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(Open session at 2.06 p.m.) 10 

THE COURT OFFICER:  We are in open session, your 11 

Honours.  12 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 13 

Madam Court Officer. 14 

(The accused enter the courtroom)  15 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well, 16 

Mr Katanga and Mr Ngudjolo are now in the courtroom.  17 

WITNESS:  DRC-OTP-P002 (On former oath)  18 

(The witness answers through interpreter)  19 

PRESIDING JUDGE COTTE:  (Interpretation)  Good 20 

afternoon, Mr Witness.  Can you hear me? 21 

THE WITNESS:  Yes. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Before 23 

handing over to Mr Kilenda for the continuation of his 24 

cross-examination, we would like to give you some brief  25 
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information. 1 

On 3 December 2010, the Defence of Mathieu Ngudjolo 2 

filed an urgent application number 2364 requesting the 3 

Chamber to retract decision number 2345, handed down on 30 4 

August 2010, and requesting the immediate disclosure of the 5 

redacted excerpt of the recording of the interview between 6 

the OTP and Witness 219 during the month of December 2009.   7 

In decision number 2400, handed down on 22 September 8 

2010 and filed as confidential ex parte reserved only to the 9 

Prosecutor and the Defence of Germain Katanga, the Chamber 10 

ordered, amongst other things, the Prosecutor to disclose as 11 

soon as possible to the Defence of Mathieu Ngudjolo the 12 

statement of Witness 219, dated 12 December 2009, as well as 13 

the recording of the interview during which that statement 14 

was taken.  The Chamber ordered the disclosure of those same 15 

documents to the legal representatives, so that they should 16 

be able to participate in the proceedings in a useful manner. 17 

The Chamber considered paragraph 30 of decision 18 

2400, mentioned above, that the possibility so open to the 19 

Defence of Mathieu Ngudjolo to have access to the statement 20 

of 12 December 2009 meant that it was no longer necessary to 21 

redact the brief excerpt of the recordings of the interviews, 22 

having taken place with Witness P219 and the OTP on 10 and 11 23 

December 2009, and these were redactions that the Chamber had 24 

authorised on a provisional basis in its decision number 2345 25 
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of 30 August 2010.  So, the Chamber no longer has to take a 1 

decision on that redaction. 2 

The Chamber also ordered the Prosecutor to disclose 3 

to the Defence of Mathieu Ngudjolo the unredacted versions of 4 

the recordings of the interviews of 10 and 11 December 2009; 5 

subject of the application made on 3 September 2010 by that 6 

Defence team. 7 

The Chamber notes that the Prosecutor made those 8 

disclosures to the Defence of Mathieu Ngudjolo on 24 9 

September 2010 and to the representatives - the legal 10 

representatives - today, 27 September 2010. 11 

The application filed on 3 September 2010 by the 12 

Defence of Mathieu Ngudjolo has therefore become moot. 13 

I can see that the representatives of the Defence 14 

teams are nodding in agreement, and so, Mr Kilenda, you can 15 

continue with your cross-examination. 16 

MR KILENDA:  (Interpretation)  Thank you, your 17 

Honours. 18 

QUESTIONED BY MR KILENDA: (Interpretation) 19 

(Continuing) 20 

Q.   Good afternoon, Mr Witness.  21 

A.   Good afternoon. 22 

Q.   I will be coming back to you very soon, if you 23 

allow me, because I would like to address myself to the 24 

Chamber very briefly in your presence.  25 
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MR KILENDA:  (Interpretation)  Your Honours, you 1 

will recall that your Chamber through the Presiding Judge -- 2 

and that is transcript number ICC-01/04-01/07-D192 3 

Confidential of 24 September 2010.  At page 71, lines 1 to 4 

11, your Chamber stated as follows: 5 

"The Defence team of Mathieu Ngudjolo sent an email 6 

at 4.19 p.m. spelling out the list of videos that have to be 7 

projected, including the ERN numbers, extract numbers, 8 

references and transcripts.  They gave the details of the 9 

lines.  I do not know whether this will facilitate the task 10 

of the interpreters, but I would like to remind them that the 11 

document was sent to them.  If this does not facilitate their 12 

task, they should contact the court officer at the end of the 13 

hearing so that everything should be simpler on Monday."  14 

Your Honour, our Defence team would simply like to 15 

know whether the interpreters contacted the court officer, 16 

because in that case today whenever we mention an EVD number 17 

it would be for the extract and for the transcript, except 18 

for some of the extracts that we have that were not reviewed 19 

by the Registry.   20 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 21 

officer, are you in a position to give Mr Kilenda the 22 

information that he is requesting?  After the hearing 23 

adjourned on Friday, was it possible to discuss with the 24 

interpreters whether the email documents sent to the Defence 25 
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of -- or, rather, whether the documents sent by the Defence 1 

of Mathieu Ngudjolo on 23 September made it possible for the 2 

task of the interpreters to be facilitated, or not? 3 

Interpreters, please, this document sent by the case 4 

manager of the Defence team of Ngudjolo at 16.19 on 23 5 

September, do those documents make it possible for you to 6 

work better today, or not? 7 

Mr Kilenda, I am not sure, but we hope that 8 

everything was sorted out on Friday.  So, we are going to 9 

continue. 10 

The court officer is going to give us some 11 

clarification in English and then we will have 12 

interpretation. 13 

THE COURT OFFICER:  Good afternoon, your Honours.  14 

Just to confirm to the counsel that the transcript have been 15 

provided and the references as well, so we should be ready to 16 

proceed.  Thank you. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 18 

Interpreters. Prosecutor, please. 19 

MR DUTERTRE:  (Interpretation)  Good afternoon, your 20 

Honours.  If I understand that mail of 16.19 of 23 September 21 

2010, the videos and transcript references mentioned, and 22 

there are eight of them, relate to extracts that were already 23 

projected by the OTP, admitted into evidence alongside the 24 

corresponding transcripts.  So, this is already in the case 25 
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record, and all Mr Kilenda will have to do is to give the 1 

reference of the tab. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  Admitted 3 

as EVD with the transcript and the translation of the 4 

transcript?  5 

MR DUTERTRE:  (Interpretation)  For each extract the 6 

video and the transcripts and translations were admitted and 7 

given an EVD number. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Every time 9 

that the exhibit was admitted? 10 

MR KILENDA:  (Interpretation)  I would like to 11 

remind the Chamber and all the participants that this is the 12 

third part of our cross-examination, and they involve only 13 

the extracts selected by us which do not yet have EVD 14 

reference numbers. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  That 16 

clarification is important.  In the mail of 23 September at 17 

16.19 p.m., the team of Mr Ngudjolo says that, with regard to 18 

the OTP extracts already admitted, there are eight of them 19 

but, right now, you are going to produce video extracts that 20 

the Prosecutor did not use but that you intend to use and 21 

which do not yet have EVD numbers, and you're probably going 22 

to have EVD numbers to be assigned to those extracts. 23 

The only thing that we need to clarify is regarding 24 

these video extracts that the Prosecutor did not project.  25 
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Have they been reviewed?  Have the corresponding translation 1 

been reviewed by the Registry? 2 

MR KILENDA:  (Interpretation)  Your Honour, we have 3 

a few extracts that were not translated and, as I've told you 4 

before, we are going to point them out. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  6 

If you deal with them on a case-by-case basis, that will make 7 

it possible for the interpreters, as we did last week, to do 8 

their best to give an interpretation, with the understanding 9 

that these are transcriptions that were not reviewed. 10 

MR KILENDA:  (Interpretation)  Thank you, your 11 

Honour.  With the leave of the Chamber, I would like to call 12 

up the video extract DRC-D03-0001-0425.  The translation 13 

transcript reference is DRC-OTP-1030-0024, lines 1974 to 14 

2169.   15 

If you wish, Mr Witness -- I would like to remind 16 

the witness of the practice of raising your hand. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  18 

Mr Witness, do you still remember that practice, that is, to 19 

raise your hand, and we will know what that means?  Very 20 

well.   21 

Mr Kilenda, please proceed. 22 

(Video extract played) 23 

THE INTERPRETER:  (Interpretation)  "I will like to 24 

introduce to you my fellow Ugandan compatriots who have laid 25 
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down their weapons.  Each of them will introduce themselves 1 

and tell you where they are coming from and where they handed 2 

in their weapon.   3 

I am from Kasenyi.  I am a Ugandan, and I was a 4 

member of the PRA.  This was a military group that was 5 

fighting against the Ugandan government, and we have decided 6 

to return home.  That is all.  I have said everything.  I 7 

would like to call on all the Ugandans who are in the forest 8 

to go back home and help build our country.  My name is -- "  9 

The name is inaudible, "and I am sergeant -- "  The name is 10 

inaudible.  "I was a member of the PRR group and I came in 11 

through Rwanda.  We were taken to a location known as -- "  12 

Name inaudible.  "We fought there.  There were others there 13 

who were not Ugandans but who were Congolese.  We received 14 

weapons from Rwanda and it was in Kasenyi that we received 15 

those weapons.  We went and landed at a place known as Bule.  16 

On the day that we arrived Bule, the UPDF started shooting at 17 

us.  The fighting continued.  Since we had reserve weapons, 18 

we found ourselves facing the UPDF.  They had heavier weapons 19 

and they forced us to retreat.  I am therefore calling on all 20 

my Ugandan fellow countrymen to return to our country and to 21 

help build the country."  (Inaudible)  "All those who went to 22 

Lopa and elsewhere, I'm asking you to go back home.  We are 23 

here in the UPDF battalion.  I am asking you all to come.  24 

Passing through Lopa.  And from there you will have no 25 
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problem on your way.  The road is long.  There is a UPDF 1 

detachment.  There are people who might shoot at you on your 2 

way, but try to take shortcuts and you will have 3 

reinforcements.   4 

I have another question.  Can you tell the listeners 5 

how many of you are there in total and how were you received 6 

here in Bunia by the UPDF?   7 

In our group there were 17 of us.  There were 400 8 

people, but those of us Ugandans, there were 17 of us.  With 9 

others who joined us, we decided to take the Loda (phon) road 10 

to join the UPDF detachment in Bagara (phon), and I'm asking 11 

other Ugandans to join us here because we have been well 12 

received.    13 

Sir, can you tell the viewers whether you received 14 

training to attack Uganda?   15 

We received that training, and there are civilians 16 

who received military training and who were in certain houses 17 

in Kigali.  Some received a training for eight months; others 18 

for one year; others for two years.  There's a significant 19 

number of boys in that area but they are dispersed in safe 20 

houses.  The people that are taken to Gisenyi and are put on 21 

board a plane to -- "  Name inaudible.  "But we went to 22 

Fataki.  Thank you.  Let me ask your colleagues to introduce 23 

themselves.   24 

Thank you.  As Afande Matata has just said, I would 25 
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like to say that we are happy with the way the UPDF received 1 

us here.   2 

Can you begin by introducing yourself?   3 

My name is Samuel (inaudible).   4 

From which district?   5 

I am from Kikumi (phon) district.  Before joining 6 

the group PP (inaudible) I was receiving training in law 7 

(inaudible).  Where were you given the training?  I received 8 

the training in Kigali and after that training I went with 9 

ten other colleagues, and we went to Bule.  In Bule, before 10 

we received any orders, the UPD attacked us and Commander 11 

Bosco asked us to fight back (inaudible).  We knew that it 12 

was the UPDF who were attacking us.   13 

Question:  Did you have contacts with the Kigali 14 

government, any other group?   15 

Answer:  Yes, they took us to an APC camp and they 16 

said that there we would have orders with regard to what we 17 

had to do.   18 

Question:  From Kasenyi or Rwanda how did you travel 19 

to Bule?   20 

We travelled in a plane which had a capacity to 21 

transport 20 persons.   22 

Question:  Do you remember the date on which you 23 

travelled?   24 

Answer:  It was 6th of that month.   25 
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Question:  What was your objective?  You were sent 1 

to do what?   2 

Answer:  The mission was to -- the mission of the 3 

PRF was to drive out the government of Museveni.  That was 4 

the mission of this group.  Briefly - please excuse me, my 5 

Swahili isn't particularly good - I would ask those who 6 

stayed in the forest in Bule and Fataki, everywhere, where 7 

they were to walk and to go towards Lopa.  You can travel 8 

during the day and you can ask, in the name of the 9 

population, where the UPDF was and the UPDF can receive you.   10 

I would like to introduce myself here.  I am called 11 

(inaudible).  I have - I'm from Kasese.  I spent two years 12 

there (Inaudible).  We came there.  They put us in a plane 13 

and we arrived there but, first of all, we had to go higher 14 

to go into the aeroplane, and when we arrived there we 15 

weren't briefed at all.  (Inaudible).  And when we arrived 16 

there the fighting started and we didn't know the others 17 

because it was black and there were operations taking place 18 

in the south.  And afterwards we heard gunfire, and we asked 19 

ourselves what was happening.  They said it was Lendus who 20 

were fighting but, in fact, it was the UPDF.  Children had 21 

come from that side who were fighting and we checked that and 22 

we saw that the children had already all withdrawn and we 23 

decided ourselves to come (inaudible).  Thank you very much.  24 

We came with our weapons.  We were fighting but we didn't 25 
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know why we were fighting." 1 

PRESIDING JUDGE COTTE:  (Interpretation)  2 

Prosecutor. 3 

MR DUTERTRE:  (Interpretation)  Thank you, your 4 

Honour.  Two points quickly.   5 

I saw the witness put up his hand.  I think he 6 

wanted to say something.  Secondly --  7 

PRESIDING JUDGE COTTE:  (Interpretation)  I think 8 

that he was using the procedure which had been set up.  We 9 

will see.   10 

MR DUTERTRE:  (Interpretation)  Secondly, I wanted 11 

to make a clarification with regards to the procedure.   12 

The transcripts, revised transcripts revised by the 13 

Registry, as well as their translations, are only the 14 

transcripts and translations of our extracts.  That is to say 15 

that the whole transcript of a video wasn't revised.  The 16 

result is that the transcripts to which Counsel Kilenda is 17 

referring to have not been revised by the Registry, to my 18 

knowledge and, therefore, everybody has to bear in mind the 19 

same constraints with regards to the use of those 20 

transcripts.  There is, without doubt, a misunderstanding, 21 

but the Registry, in the limited that it had available to it, 22 

was not able to revise all the tape -- review all the tape.  23 

I don't know if the interpreters are using the transcripts or 24 

they're just interpreting the sound that they can hear.  But 25 
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whatever the case, these transcripts have not been revised. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  2 

Interpreters, it seemed to me that you were interpreting as 3 

the people were speaking who we could see on our screen, 4 

which would lead you at some times to say "inaudible."  Is 5 

that the case? 6 

THE INTERPRETER:  Yes, your Honour. 7 

PRESIDING JUDGE COTTE:  (Interpretation)  Yes, it 8 

was the case.  So what might be imprecise in certain people's 9 

minds at the end of last week, it's perfectly clear now.   10 

Counsel Kilenda, as stated, is currently presenting 11 

video extracts of the Office of the Prosecutor, but which 12 

were not shown by the Office of the Prosecutor during its 13 

examination-in-chief, which were not reviewed and made 14 

official by the Registry, which means that the interpreters 15 

are doing their work in real-time, the best they can, in 16 

accordance with the speed of the people who are speaking and 17 

the clarity of their expression.   18 

Where it concerns the classification numbers that 19 

have to be accorded to this document - to these documents - I 20 

would like to ask the question:  Do we not have, for P30, who 21 

came previously, and who was not subject to the -- well, the 22 

video cassettes were not remastered, as it were, with regards 23 

to the translations and the transcripts.  Did we not, within 24 

that framework, attribute a number, HNE number?  I think so.  25 
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This would lead us to allocating HNE numbers to the excerpts 1 

that Counsel Kilenda would like to see integrated into the 2 

cross-examination.  There has to be some kind of logic there.  3 

But at the end of last week you had already shown one or two 4 

of these extracts from your own selection, and which we gave 5 

an EVD number to; EVD-D03-0045 and 0046.  Doubtlessly, court 6 

officer, we will have to remove these names and give them HNE 7 

references so there aren't several different categories of 8 

classifications given to documents from the same source. 9 

MR KILENDA:  (Interpretation)  If you would allow 10 

me, your Honour. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Yes. 12 

MR KILENDA:  (Interpretation)  The EVD numbers last 13 

week were given to the video excerpts.  I said at the start 14 

of the hearing today that if the reminder which you made last 15 

week had been followed, in fact, that we were going to 16 

request an EVD number for the video extracts and for the 17 

translations of the transcripts, things are as they are.  18 

After the showing of this first excerpt we think that an HNE 19 

number could be attributed solely to the translation of the 20 

transcript and that we would ask for an EVD number for the 21 

video extracts.  That's what I wanted to bring to your 22 

attention.    23 

PRESIDING JUDGE COTTE:  (Interpretation)  The video 24 

extracts are not contested.  I think that we should be able 25 
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to give an EVD number to the video extracts themselves and 1 

the transcripts and translations will have an HNE number, if 2 

you ask for numbers, of course.  It is not automatic.  Now we 3 

shall continue.   4 

Witness, following the projection of this video 5 

extract, the witness lifted up his hand, which doesn't mean 6 

necessarily that he wanted to take the floor, but the agreed 7 

sign that he wanted to give to us.  And, Counsel Kilenda, 8 

that makes it possible for you now to go over to your 9 

question. 10 

MR KILENDA:  (Interpretation)  Thank you very much.  11 

Before that I'd like to have a clarification from the 12 

Chamber, if possible.   13 

Under what conditions can we in future get an HNE 14 

number or an EVD number when the witness is no longer with 15 

us?  16 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 17 

officer and my colleagues will have to remind me about that 18 

in that regard.   19 

Counsel O'Shea, please.   20 

MR O'SHEA:  I don't know if I can assist, to some 21 

extent.   22 

My recollection with regard to P30 was that the 23 

purpose behind the HNE numbers, which your Honours had 24 

provided, was so that we could work with the Prosecution 25 
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binders; in other words, so that we would have working 1 

documents in Court.  And by having this particular 2 

classification it enabled us to have working documents in 3 

Court without necessarily saying anything about the 4 

evidential status of those documents.  So, my submission 5 

would be that it would be for each party to decide whether 6 

they wish to put a Prosecution translation into evidence.  7 

So, in other words, in this particular instance, it would be 8 

up to Mr Kilenda, if he wanted to put a particular 9 

Prosecution document which had been given an HNE number into 10 

evidence, that would be up to him. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 12 

Counsel O'Shea.  Your memory is better than mine.  It's true 13 

you're a lot younger than me.  That does simplify things.   14 

Certainly the allocation of this HNE number was 15 

carried out with regards to the difficulties that we were 16 

encountering with videos, some of which it was not possible 17 

to understand.  And this is something that we would -- we are 18 

pleased with.  This is something that was done for the 19 

witness. 20 

Now, this HNE number made it possible to have - and 21 

this is a term you will find at the time - working documents.  22 

And what does this mean?  This means that after the showing 23 

of extracts selection by the Kilenda -- selected by the 24 

Kilenda team, they were interpreted live by our interpreters.  25 
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If the Defence team of Mathieu Ngudjolo, after the 1 

cross-examination and the questions that it's going to ask 2 

extract-by-extract, considers that it would be right to 3 

contribute an EVD number to all of them, then it will make a 4 

request so to do, and the Chamber will assess that at the 5 

time.   6 

It is clear that the interpretation that we've just 7 

had following the showing of this extract is one which, other 8 

than a few mentions of "inaudible," was pronounced in a 9 

certain way.    10 

It gives a good idea of what was shown and said, 11 

subject to the reservation to clarifications that you might 12 

wish to obtain, and the Chamber does not forget the 13 

intervention that was made by the Prosecutor, these 14 

clarifications which go into issues of the place and date, 15 

such that these video extracts just don't fall from the sky.  16 

We know what they represent.   17 

So please continue, Counsel Kilenda. 18 

MR DUTERTRE:  (Interpretation)  If you will allow 19 

me?  I am very pleased that Counsel Kilenda does not contest 20 

the reliability of the Prosecution transcripts.  I do note, 21 

however, that some days when it was the Prosecutor showing 22 

the videos that this reliability was contested, but when it's 23 

the Defence it's no longer contested. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Perhaps 25 
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despite everything, Prosecutor, the discussions that we've 1 

had with P30 were essentially conditioned by the poor quality 2 

of some of the videos.  We don't know what the final 3 

half-hour or hour reserves for us.  Perhaps we have to watch 4 

these videos.  Perhaps we won't be able to understand what is 5 

said, if it can't be translated.  That's something that has 6 

to be seen.   7 

Counsel Kilenda, you wanted to answer the 8 

Prosecutor, if you want to?  If not, continue. 9 

MR KILENDA:  (Interpretation)  Thank you.  I don't 10 

want to go into controversy here, but I just want to reassure 11 

the Chamber, parties and participants that the translations 12 

of the Prosecutor do not prejudice us, so please don't be 13 

surprised that following the extracts that are shown that we 14 

can ask EVD numbers for all of them.  15 

Q.   Witness, we often have this type of discussion.   16 

You have been with us for several days and now you are  17 

familiar with our working methods.  (Expunged) 18 

(Expunged)  19 

(Expunged).  The man who we saw at the start of the  20 

excerpt, who had taken the floor the first, was -- this was  21 

the Captain Felix, was he not? 22 

A.   Yes.  23 

Q.   Captain Felix Liju (phon) introduced four people to 24 

us.  Do you know their names? 25 
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A.   These people introduced themselves in the video.  I 1 

think that it would be preferable to listen to the video again, 2 

where these people introduce themselves, and in that way you can 3 

note down their names. 4 

Q.   Are you not able to give us their names? 5 

A.   The names are there.  These people introduced 6 

themselves.  Samuel introduced himself, Commander Matata.  7 

The video is completely audible.  I think it would be better 8 

to listen to what these people say.  They introduce 9 

themselves.  Commander Matata, Samuel --  10 

THE INTERPRETER:  The witness did not finish his 11 

answer. 12 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, 13 

if in future you know the names of the persons who appear on 14 

the screen and, if you're able to remember what their names 15 

are in the order in which they appeared, then for the Court 16 

and for you as well there would be an incontestable time 17 

saving in not having to show this video again, but you can 18 

not know it, or not remember, or not be able to give their 19 

names in the order.  If that's the case and if Counsel 20 

Kilenda wants these names to figure in the transcript of his 21 

cross-examination, then we will show it again, stopping on 22 

the picture at the start, and in that way you can listen to 23 

the name of the person and the interpreters had some 24 

difficulties in getting the name.  So, just tell us quite 25 
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simply if you know the names.  If not, we will show the video 1 

again. 2 

THE WITNESS:  Your Honour, I think that your 3 

suggestion is quite right.  We've all looked at this video.  4 

I think we have to listen to it again and watch it again and 5 

then we can note down the names, and if we are going to 6 

clearly listen to the names we are going to note them down 7 

and, if it's the opposite, then we won't write anything.  I 8 

think that's fine. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, I 10 

am very pleased to have your approval.  So we are therefore 11 

going to show the extract again.  If we could then stop on 12 

the picture, perhaps go back a bit if necessary, I think 13 

there were four people who spoke, unless I'm wrong, so before 14 

the four of them to ensure that the interpreters can get 15 

their names.  If they don't manage, then we won't continue 16 

because we can't watch this three times.  So please put the 17 

excerpt on the screen again. 18 

MR KILENDA:  (Interpretation)   19 

Q.   Just something I wanted to say, Witness.  The man 20 

dressed in White, are you sure that it's Captain Kulaije?  21 

Was he the person responsible for the press within the UPDF? 22 

A.   I think you're right.  He -- it was Captain Felix 23 

Kulaije.  He was wearing a gown and he was responsible for 24 

the press.  He was responsible for the press within the UPDF. 25 
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MR KILENDA:  (Interpretation)  Can we watch the next 1 

part?  Thank you.   2 

(Video extract played)    3 

THE INTERPRETER:  The video is almost inaudible, 4 

states the Swahili booth.  5 

PRESIDING JUDGE COTTE:  (Interpretation)  So, 6 

interpreters, you can't get the name of this person?  7 

THE INTERPRETER:  Swahili booth:  Unless it is shown 8 

again, we can't get this name.  We can try again. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Let's go 10 

back a small part to see if we can get the name of the first 11 

person and then, if you don't manage to get it, we will go on 12 

to the next person and so on.  So, if it's possible to go 13 

back just a small bit. 14 

(Video extract played) 15 

THE INTERPRETER:  (Interpretation)  "The people who 16 

went to the UPDF are -- I come from -- I am called Dennis."  17 

PRESIDING JUDGE COTTE:  (Interpretation)  If I 18 

understand, you didn't manage to get the word that came after 19 

"I am called"?  20 

THE INTERPRETER:  Swahili booth:  Yes, it's cut up.  21 

Perhaps if we could show the whole extract and we can try and 22 

interpret it all, rather than cutting it up as it is. 23 

PRESIDING JUDGE COTTE:  (Interpretation)  No, but 24 

our concern - and I think you've understood this - is just to 25 
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get the name of the person who is going to speak and who is 1 

introducing himself.  I understand that you've had 2 

difficulties in the first showing of it.  We are going to go 3 

back with each introduction of each speaker, but with regards 4 

to everything they've said, given that the Defence team wants 5 

to have the name of this person, that is what we are looking 6 

for.  So we are going to go back over the first speaker for a 7 

last time under the conditions so that one or two seconds 8 

before he says, "I am called ...", whatever, if we can go 9 

back in this regard. 10 

(Video extract played) 11 

THE INTERPRETER:  (Interpretation)  "I am called 12 

Dennis.  I come from Buseni.  I am Ugandan." 13 

THE WITNESS:  I think this person didn't introduce 14 

himself.  He said, "I am from Uganda," and I think that you 15 

have to take the time to listen to it and the person can 16 

introduce himself because we are asking a question.  Perhaps 17 

they are going to ask him to give him his name.  I don't 18 

think you should hurry with this.  I think you have to go 19 

slowly and we have to be able to listen to the excerpt. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 21 

Witness, but the President of this Chamber thought this 22 

time - as the previous time as well - phonetically, "I am 23 

called Dennis."  I don't know if that means Dennis, or if 24 

this means Dennis, or Denis, I don't know, but you do hear 25 

ICC-01/04-01/07-T-193-Red-ENG WT 27-09-2010 23/93 SZ T



something.  Perhaps it's difficult to interpret in the first 1 

sense of the term, or to interpret it in the professional 2 

sense of the term, but I do note that there was an 3 

introduction.  The person gave a name, either a first name or 4 

surname, but there are two syllables that were heard, but are 5 

perhaps difficult to understand.  So we are going to remain 6 

with what is on the transcript, "Dennis", and we're going to 7 

go on to the second speaker.  Perhaps we will manage to hear 8 

the syllables. 9 

(Video extract played) 10 

THE INTERPRETER:  (Interpretation)  "I am Ugandan.  11 

I was a member of the PRA on the Ugandan side and I 12 

decided -- I've decided to go home.  I did so and I'm going 13 

home.  I'm asking all Ugandans to do so."   14 

The interpreter was not able to hear the name of the 15 

second speaker. 16 

(Video extract played) 17 

THE INTERPRETER:  (Interpretation)  "A lot of people 18 

know me.  I am from Uganda.  A lot of people call me Sergeant 19 

Agumi (phon) Dev (phon), but I joined the PRA group on the 20 

side of Rwanda.  I went into Rwanda and I came by plane."  21 

PRESIDING JUDGE COTTE:  (Interpretation)  Perhaps we 22 

can go on to the third speaker. 23 

MR KILENDA:  (Interpretation) Did the witness 24 

understand that it was Agumi Dev here?  Did the witness hear 25 
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that?  1 

THE WITNESS:  Agumi Dev.   2 

MR KILENDA:  (Interpretation)  Thank you. 3 

(Video extract played) 4 

THE INTERPRETER:  (Interpretation)  "From Kasenyi, 5 

we went through Kasenyi and we went through Rwanda and the 6 

UPDF started to bomb this place and afterwards we noted that 7 

the war had already started.  I send a message to all 8 

Ugandans to go home.  You should all come back.  We are here 9 

in Bunia, in Lopa by the road.  Since I came here, it was the 10 

17th.  You could come and you wouldn't have any problems.   11 

Thank you.  I would ask my colleagues to present 12 

themselves.  What's your name?  Thank you.  Avon Matata.  13 

Speak slowly." 14 

MR KILENDA:  (Interpretation)  15 

Q.   Did you hear it was Afande Matata?  The previous 16 

one was Agumi, but this one? 17 

A.   No, no, he has just said, "You understood what 18 

Commander Matata said," but here it's Agumi Dev is called 19 

Commander Matata.  He has got the same name.  He had the name 20 

Commander Matata and this one has just said, "You've 21 

understood what Commander Matata has just said," but this 22 

one's speaking about Commander Matata.  He is going to 23 

introduce himself afterwards and he's called Samuel.   24 

MR KILENDA:  (Interpretation)  Exactly. 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 1 

very much, Witness.  So, are we going to be able to also 2 

discover if Samuel has another name? 3 

(Video extract played) 4 

THE INTERPRETER:  (Interpretation) "I'm happy in the 5 

way UPD helped us.  What are you called?  I'm called Samuel."  6 

The other name's inaudible.  "I'm from Uganda, from Teso, 7 

before joining the PRA." 8 

MR KILENDA:  (Interpretation)  9 

Q.   The third person introduced himself as Samuel.  10 

Samuel? 11 

A.   Samuel Okiri. 12 

MR KILENDA:  Thank you, Mr Witness. 13 

(Video extract played) 14 

THE INTERPRETER:  (Interpretation)  "My name is 15 

Oswan Izaki (phon), and I am from Kasese." 16 

MR KILENDA:  (Interpretation)  17 

Q.   Did he say his name is Swan Izaki? 18 

A.   Is it possible to play that excerpt back again? 19 

(Video extract played) 20 

THE INTERPRETER:  (Interpretation)  "My name is 21 

Oswald Izake."  22 

THE WITNESS:  Swaswad Izake (phon).  23 

MR KILENDA:  (Interpretation)  24 

Q.   Thank you very much, Witness.  If I understood 25 
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correctly, these four people are Ugandans.  1 

A.   Yes. 2 

Q.   To which group did they belong? 3 

A.   PRA. 4 

Q.   And those are the initials of which group? 5 

A.   It is Redemption People's Army Forces, something 6 

like that.  But they came from Uganda.  These were Ugandans 7 

who received military training in Rwanda and who were sent to 8 

Congo, and they landed at the Fataki airport, in order to 9 

join the UPC and carry out attacks.  That is what they were 10 

talking about.  But these were Ugandans who had gone to Congo 11 

with a specific mission.  They had to join the UPC but, 12 

before they received any orders, they were shot at.  And they 13 

laid down their weapons and handed themselves over to the 14 

Ugandan army.  There were 9 -- or rather, there were 17 of 15 

them in total and they were calling on other Ugandans to come 16 

to where the UPDF was, because the UPDF was going to welcome 17 

them.  That is what is being said in that video extract. 18 

Q.   Thank you, Mr Witness.  I'm putting it to you this 19 

PRA means People Redemptor Army.  20 

A.   Yes, it is written PRA. 21 

Q.   Thank you.  Do you know who is the leader of that 22 

group? 23 

A.   I do not know.  Are you referring to those 24 

Ugandans, or to the PRA?  Because there is a PRA and there 25 
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were also these young people who surrendered. 1 

Q.   I want to correct an error that I made.  It is 2 

"People's Redemption Army," not "Redemptor Army," as I said, 3 

and the English speakers should excuse me for mispronouncing 4 

those words.  Well, I am referring to that group, that 5 

particular group.  Who is their leader?  6 

A.   Based on what I heard -- well, I would like us to 7 

talk of other things, but, in answer to your question, it was 8 

said that it is Dr Besigye who is the leader of that 9 

movement. 10 

Q.   And who are the members of this group fighting 11 

against? 12 

A.   The group is fighting against the UPDF army of 13 

Museveni. 14 

Q.   Thank you, Mr Witness.  The second or, rather, the 15 

third person said that after they were attacked, they 16 

received the order to respond or to fight back, and that that 17 

order was given by Bosco.  Would this be Bosco Ntaganda? 18 

A.   Yes, it is Bosco Ntaganda.  Because this group 19 

joined forces with the UPC.  It was not the Lendu group.  20 

They were asked to join the UPC and not the Lendu group.  21 

That is what he's saying in that video extract.  When they 22 

were shot at Mr Bosco told them, "Do not be afraid.  They are 23 

Lendus and we are going to beat them back, whereas that was 24 

the Ugandan army." 25 
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Q.   Thank you very much, Mr Witness.  The third person 1 

also said that they received military training in the APC 2 

camp.  Would this be the armed wing of the RCD-KML of Mbusa 3 

Nyamwisi? 4 

A.   No, no mention was ever made of the RCD of Mbusa 5 

Nyamwisi.  Nobody mentioned the RCD-ML.  The gentleman spoke 6 

of training that they received in Kasenyi, in Rwanda, but 7 

they did not say that they received training in the APC 8 

training centre. 9 

MR KILENDA:  Thank you very much, Mr Witness.  With 10 

your leave, your Honour, the Defence of Mr Ngudjolo would 11 

like to have an EVD number for the extracts and for the 12 

Prosecutor's translation. 13 

MR DUTERTRE:  (Interpretation)  Your concern is to 14 

progress very quickly. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  16 

Mr Kilenda, are you sure that this extract has been 17 

sufficiently identified?  That is the time-stamps. 18 

MR KILENDA:  (Interpretation)  19 

Q.   Mr Witness, where did this interview take place? 20 

A.   It was at the Bunia airport. 21 

Q.   And when was that? 22 

A.   It was in March, 16 or 17 March 2003.  It was 23 

around the month of March 2003. 24 

Q.   Thank you, Witness.  We will now ask for the EVD 25 
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number. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 2 

officer, you assign an EVD number to that video extract and 3 

the corresponding translation. 4 

THE COURT OFFICER:  Your Honours, therefore, the 5 

video DRC-D03-0001-0425 as will as corresponding transcripts 6 

and translations will receive the EVD number EVD-D03-00047 7 

and is admitted as a public exhibit.  Thank you. 8 

MR KILENDA:  (Interpretation)  The DRC number is not 9 

repeated.  It's just, for example, EVD-0043-0045. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  I do not 11 

know why my microphone is not working.  There must be a 12 

problem. 13 

I'm sorry, my microphone was not working and I was 14 

desperately trying to say something.  Mr Prosecutor, please. 15 

MR DUTERTRE:  (Interpretation)  Thank you, your 16 

Honour.  Can Mr Kilenda give the exact time-stamps for that 17 

excerpt?  It is not in the transcripts and it is information 18 

that is necessary. 19 

PRESIDING JUDGE COTTE:  (Interpretation)  If you can 20 

do so right now, please go ahead.  If not, then do so as soon 21 

as you have that information.  Now, regarding the EVD number, 22 

are we agreed that it is EVD-030-0047?  Is that correct?  23 

That is, it follows directly the numbers that were given last 24 

week.  Court officer, can you re-read the EVD number for this 25 
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extract. 1 

THE COURT OFFICER:  Your Honours, I think there is a 2 

mistake in the transcript.  The EVD number is EVD-D03 - not 3 

DRC-00047.  Thank you. 4 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  5 

All we need now is the time-stamps.  6 

MR KILENDA:  (Interpretation)  Thank you, your 7 

Honour.  The extract comes from the video of the Prosecutor, 8 

that is, DRC-OTP-0080-0011.  That is, extract number 4, well, 9 

it goes from 1 hour, 37 minutes, 40 seconds, to 1 hour, 48 10 

minutes, 25 seconds. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  12 

Please proceed. 13 

MR KILENDA:  (Interpretation)  Thank you, your 14 

Honour.  I would now like to call up extract number 15 

DRC-D003-0001-0426.  Translation transcript reference is 16 

DRC-OTP-1045-0027, lines 319 to 325.  In order not to waste 17 

time, I will give the time-stamp.  The extract comes from the 18 

Prosecutor's video number DRC-OTP-0081-0004, and it goes from 19 

0 hours, 12 minutes, 47 seconds, to 00 hours, 13 minutes, 37 20 

seconds. 21 

(Video extract played) 22 

THE INTERPRETER:  (Interpretation)  "It's Ituri.  23 

Must be a state governed by law.  For the time being it is 24 

the United Nations governing Ituri.  When it was accepted 25 
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that the UPC should have an army, we thought it was a good 1 

thing, but we should avoid fighting.  We do not want the 2 

lives of our citizens to be lost.  We came here to restore 3 

peace and not to fight." 4 

MR KILENDA:  (Interpretation)  5 

Q.   Did you raise your hand, Mr Witness? 6 

A.   Yes. 7 

Q.   I'm sorry.  I was the one who was distracted.   8 

For the record, it should be noted that the witness 9 

raised up his hand.  Is it still Brigadier-General Kale 10 

Kayihura who is speaking in this video extract? 11 

A.   Yes. 12 

Q.   And what is the location? 13 

A.   Bunia airport. 14 

Q.   Which date? 15 

A.   It was before the departure of the UPDF from Bunia.  16 

It was before the departure of the UPC. 17 

THE INTERPRETER:  From the Swahili booth:  Can the 18 

witness be asked to repeat that part of his answer?  19 

THE WITNESS:  (Interpretation)  It was before June, 20 

2003; that is, before March, 2003.  Well, I no longer 21 

remember all the dates, but I think you can find them on the 22 

video extract. 23 

MR KILENDA:  (Interpretation)  24 

Q.   It was after the departure of the UPC? 25 
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A.   Yes. 1 

Q.   And before the departure of the UPDF? 2 

A.   Yes.  Yes. 3 

Q.   And to whom was Brigadier-General Kale Kayihura 4 

speaking?  5 

A.   I no longer remember.  You can play that video 6 

footage again.  The general is obviously speaking to some 7 

people, but I no longer remember who. 8 

Q.   If you see the footage again, will you be able to 9 

remember those who were present? 10 

A.   Very well.  Let us play it again. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Maybe we 12 

can play it without interpretation. 13 

MR KILENDA:  (Interpretation)  Without 14 

interpretation. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  16 

Let us play it again without interpretation. 17 

(Video extract played)  18 

MR KILENDA:  (Interpretation)  19 

Q.   Were you able to identify those people? 20 

A.   To my right I was able to identify Mr Mathieu 21 

Ngudjolo.  That is on the right of my screen. 22 

Q.   Brigadier-General Kale Kayihura is talking about a 23 

war between the UPC and the UPDF; is that correct? 24 

A.   He said that there had been a war and at one point 25 
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the United Nations decided that the UPC had to keep their 1 

weapons.  Later on there was a war.  There was a war at the 2 

time he was speaking, and he said there was a war because the 3 

UPC had kept their weapons.  That is what he was saying. 4 

Q.   Thank you very much, Mr Witness.  5 

MR KILENDA:  (Interpretation)  Your Honour, can I 6 

ask for an EVD reference be assigned to that extract, that 7 

video extract, and the Prosecutor's translation? 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 9 

officer, an EVD number for that extract and the corresponding 10 

translation, please. 11 

THE COURT OFFICER:  Your Honours, therefore, extract 12 

DRC-D03-0001-0426 shall be given the evidence number 13 

EVD-D03-00048 and is admitted as a public exhibit.  Thank 14 

you. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Please 16 

proceed, Mr Kilenda. 17 

MR KILENDA:  (Interpretation)  Thank you, your 18 

Honour.  I would like to ask to go in -- very briefly into 19 

closed session. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 21 

officer, let us go into private session because there will be 22 

identifying questions. 23 

(Private session at 3.24 p.m.) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Open session at 3.27 p.m.) 23 

THE COURT OFFICER:  We are in open session, your 24 

Honours. 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 1 

court officer.  We are now waiting for that video extract.    2 

MR KILENDA:  (Interpretation)  I would like to point 3 

out that this comes from the Prosecutor's video 4 

DRC-OTP-0081-0004, and it goes from 0 hours, 47 minutes, 21 5 

seconds to 0 hours, 49 minutes, 41 seconds. 6 

(Video extract played) 7 

THE INTERPRETER:  (Interpretation)  "Where do they 8 

come from?   9 

They belong to the UPC.  All this belongs to the 10 

UPC.   11 

These are mines, mines that have been prohibited by the 12 

United Nations."  (Inaudible).  13 

MR KILENDA:  (Interpretation)  14 

Q.   Witness, we saw that these weapons belong to the 15 

UPC and that they were seized by the UPDF.  Is that correct? 16 

A.   Yes.  But all this material was not from the UPC.  17 

If you followed it, they said, "That belongs to the UPC.  Not 18 

that, but that."  And at the end you saw where it stopped.  19 

There were UPC mines.  There was also a place where there 20 

were machineguns.  There were also boxes.  All that didn't 21 

belong to the UPC.  But, in general, what was shown did 22 

belong to the UPC.  I think you followed what was said. 23 

Q.   Thank you, Witness.  Can you tell us where these 24 

weapons were seized?  Where was this place?  Where was this 25 
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filmed? 1 

MR DUTERTRE:  (Interpretation)  I think that this 2 

question - Counsel O'Shea will correct me - I think this was 3 

already asked.  It's repetitive and with regards to the date 4 

of the previous extract that had already been dated by the 5 

witness during the examination-in-chief, also the 6 

cross-examination of Counsel O'Shea. 7 

MR KILENDA:  (Interpretation)  Your Honour. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Please go 9 

ahead. 10 

MR KILENDA:  (Interpretation)  It's possible that 11 

Counsel O'Shea asked this question, but I'm just asking it 12 

here from the point of view of the defence strategy of 13 

Mathieu Ngudjolo. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  In that 15 

case you are going to answer the question of Counsel Kilenda, 16 

Witness, who can have different objectives to those of 17 

Counsel O'Shea. 18 

THE WITNESS:  The weapons that you have seen were 19 

filmed at Bunia airport.  They were taken from the UPC depot.  20 

They weren't stored at the airport first.  They were 21 

transported there in order to show them.  That's the answer 22 

that I have to give to your question. 23 

MR KILENDA:  (Interpretation)  24 

Q.   Thank you very much, Witness.  And to finish with 25 
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these weapons:  Do you know on what date they were seized?  1 

What date is this? 2 

A.   I think it was 7 March 2003.  The fighting took 3 

place on 6 March 2003, and afterwards we had to go through 4 

this episode where these arms were shown that were seized, as 5 

you have just seen. 6 

Q.   Witness, I'm sorry, I was distracted at the start.  7 

Did you lift your -- did you raise your hand? 8 

A.   Yes, I raised my hand because, in fact, I was 9 

wondering if we were in private session or open session 10 

because you said that we should be in private session. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  No, we are 12 

in open session and, therefore, what we're going to ask is to 13 

raise it in a substantial way so that your gesture can be 14 

seen properly.  Please continue, Counsel Kilenda. 15 

MR KILENDA:  (Interpretation)  Thank you very much, 16 

your Honour.  I've finished with this extract.  I would now 17 

like an EVD number for the video extract and for the 18 

translation of the transcript from the Prosecutor.  19 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 20 

officer, for this extract which has had a degree of success, 21 

please.  22 

THE COURT OFFICER:  Your Honours, therefore extract 23 

DRC-D03-0001-0427 shall be given the evidence number 24 

EVD-D03-00049, and is admitted as a public exhibit.  Thank 25 
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you. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  2 

Prosecutor. 3 

MR DUTERTRE:  (Interpretation)  Just an 4 

administrative question that I wanted to ask, your Honour.  5 

This extract was shown by Counsel O'Shea and, as such, it 6 

would appear to me that it already has an EVD number.  7 

Counsel O'Shea could confirm that or state the negative, but 8 

I think that it is the same extract. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  I think, 10 

court officer, please correct me if I'm wrong in this regard, 11 

but the EVD, the Defence number, did it have a separate 12 

number given it Mathieu Ngudjolo's Defence or Germain 13 

Katanga's Defence?  Does it mean they get separate numbers?  14 

Or is there just one group of D-numbers for the Defence, 15 

because the use that can be made thereof might be different 16 

from one team to another?  What is the situation in this 17 

regard?   18 

The court officer confirms what I understood.  The 19 

team of Germain Katanga has an EVD number D02, and Mathieu 20 

Ngudjolo, D03.  These are different numbers; each one has 21 

their own EVD. 22 

Counsel Kilenda, please continue. 23 

MR KILENDA:  (Interpretation)  Thank you very much, 24 

your Honour.  I would like to call up extract 25 
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DRC-D03-0001-0428, DRC-OTP-1045-0027, line 1144 to 1163.  1 

This is an extract which comes from a video of the 2 

Prosecutor, DRC-OTP-0081-0004, which goes from 0.49.43 to 3 

0.50 and 16 seconds. 4 

(Video extract played)  5 

MR KILENDA:  (Interpretation)   6 

Q.   Thank you, Witness.  I note that the witness raised 7 

his hand.  The person who is speaking at this time, is that 8 

still General Kale Kayihura, is it not? 9 

A.   Yes.  10 

Q.   What was the date of this? 11 

A.   It's Mr Kale who's speaking, but it was before 6 12 

May 2003.  It was well before that date.  Therefore, before 13 

the departure from Bunia of the Ugandan troops and, in fact, 14 

when you asked me to give you dates, you should be aware that 15 

I'm not a computer.  But I should say to you that this film 16 

was taken before 6 May 2003.  The UPC had already left but 17 

the UPDF forces were still there in Bunia. 18 

MR DUTERTRE:  (Interpretation)  Your Honour, with 19 

regards to this issue, these extracts, which are very short, 20 

are taken from a video which has already been discussed in -- 21 

at length in terms of the date.  And we take a tiny, isolated 22 

extract, it's shown to the witness, and then he is asked what 23 

date it is.  I think that it's not fair for the Witness.   24 

On the one hand, it's not useful, because these 25 
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extracts and the others before and after have already been 1 

dated in a precise way by the Prosecution and by the Defence 2 

of Katanga.  So it's not useful.  And if we want to do this 3 

exercise again, well, the way it's done isn't fair, and the 4 

extract before last, there was -- once again, a small part 5 

was shown and the witness was asked where it was -- when it 6 

was filmed before the departure of the UPC or the UPDF.  The 7 

witness already spoke in this regard, looking at much longer 8 

parts of it where he could identify the speakers therein, and 9 

that helped him remember.  And the witness also saw the date 10 

on the cassette itself, commented on by the Defence of 11 

Germain Katanga.  We're going to create confusion, it would 12 

seem to me, if we continue to proceed in this manner.   13 

I'm not objecting to the substantive aspect of the 14 

choice here but I think, when it comes to the date, that's 15 

not going to clarify anything; quite the opposite, in fact. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  17 

Prosecutor, we are, with succeeding presentations here, in 18 

extract number 1; that is to say 0080-0004, which was already 19 

subject to the examination-in-chief as well as the 20 

cross-examination of Counsel O'Shea. 21 

Counsel Kilenda, you have to see if, in asking these 22 

questions with regard to the date to the witness, you are 23 

just wanting to ensure that the time is right with regards to 24 

the extracts you are presenting.  And if it is a question of 25 
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the date which is substantive to your cross-examination, or 1 

quite the opposite, it's with regards to the words that were 2 

said during the extract that you would like to go into at the 3 

time, you will provide a basis for that.  What is it exactly? 4 

MR KILENDA:  (Interpretation)  Do you remember last 5 

week I showed an extract?  I just asked two questions about 6 

it.  It's always on the side of the Prosecution who are 7 

saying I haven't asked enough questions with regard to its 8 

location, the time and space, and that is the reason why I 9 

said to myself, well, so I don't get the same remark from the 10 

Prosecutor, I anticipate such questions.  But if the 11 

Prosecutor considers that I'm wasting my time there, then I 12 

will not go into that. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  Well, I 14 

think that, in reality, having listened to both of you, that 15 

the Prosecutor would like to ensure himself that we are not 16 

trying to create confusion with regards to the witness by 17 

asking the witness to give further precisions as to the date, 18 

which would - or might - contradict the dates which were 19 

given last week by the witness, in answering the Prosecutor 20 

or in answering Counsel O'Shea.  21 

That's not the objective that you pursue.  That is 22 

something that you've said.  So you are just trying to come 23 

up with a temporal location for that and that's with regards 24 

to the substance of the words that are said, this is 25 
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something that we can see in the video.  So the witness 1 

should not feel taken hostage, as it were.  This is not the 2 

case, Witness.  We are just asking you, or you are just being 3 

asked to remember the period or date, if you can remember 4 

them, when these extracts were taken, if you know.  You have 5 

just put your hand up and we are listening to you. 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

PRESIDING JUDGE COTTE:  (Interpretation)  Please 15 

stop there.  Please stop there.  We shall go into private 16 

session. 17 

THE WITNESS:  Very well. 18 

(Private session 3.46 p.m.) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Private session at 3.49 p.m.) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Open session at 3.52 p.m.) 14 

THE COURT OFFICER:  We are in open session, your 15 

Honours. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 17 

very much, court officer.  Witness, we are in total agreement 18 

with you.  Unless you are able to do so, there is no question 19 

of asking for, from you, seven years afterwards, exact dates, 20 

always, but there is, and this is something you refer to very 21 

often, there are dates such as the departure of the UPC, the 22 

departure of the UPDF, which make it possible for you to 23 

locate yourself temporally within a time-frame of a few weeks 24 

or a few months and, acting in that way, when you can't give  25 
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precise dates with regards to a particular day, you 1 

can incontestably help us and we would like to thank you for 2 

that.  Counsel Kilenda, please continue. 3 

MR KILENDA:  (Interpretation)  Thank you very much, 4 

your Honour, thank you witness. 5 

Q.   I was sensitive to your remarks.  Now, the 6 

questions that I've asked with regard to these extracts, the 7 

question that I want to ask you:  Do you know with whom 8 

Brigadier-General Kale Kayihura was speaking? 9 

A.   He was communicating with Voice of America, or 10 

Africa.  I think he was speaking with a journalist from a 11 

foreign radio station.  It was an interview.  Might have been 12 

Canal Afrique. 13 

Q.   Was he not speaking with the Ugandan President, 14 

Museveni? 15 

A.   No.  He was speaking with the Voice of America, or 16 

with the radio station Canal Afrique.  In fact, he was 17 

answering a question from a journalist from an international 18 

radio station.  Respecting the military standards, you can't 19 

just have a meeting with the president of the republic in 20 

public. 21 

Q.   And he was speaking with this journalist from a 22 

foreign radio station in Swahili? 23 

A.   Yes. 24 

Q.   Do you know the identity of this journalist? 25 
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A.   I do not remember. 1 

Q.   Thank you very much.  Witness.  Your Honour, we 2 

have five minutes.  I think that it would be sufficient to 3 

get an EVD number for the video extract and for the 4 

translation of the transcript. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  That is 6 

what we are going to do.  Court officer.  Counsel Kilenda, in 7 

the two hours that are coming, do you think you will be able 8 

to finish because we want to know that if now, in the 9 

premises of the Court we have P12. 10 

MR KILENDA:  (Interpretation)  Your Honour, we think 11 

that we have sufficiently advanced, if the two hours haven't 12 

been so cut up, not to lie to the Court, I want to say that 13 

we would have been sufficiently -- that we would have done 14 

enough but I don't know if we will have finished.  I want to 15 

be sincere with you. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  So I think 17 

that therefore we shouldn't have to keep P12 with us today.  18 

In that case, court officer, please pass on the message to 19 

the unit.  Prosecutor, you have also heard that taking into 20 

account the works of Macdonald P12 will be with us tomorrow 21 

morning.  So we have to finish this afternoon.  The EVD 22 

number, court officer. 23 

THE COURT OFFICER:  Your Honours, the extract 24 

DRC-D03-0001-0428 shall be given the EVD number EVD-D03-00050 25 
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and is admitted as a public exhibit.  Thank you. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 2 

very much, court officer.  Therefore, the two accused leave 3 

the courtroom for the break that we are going to have for 4 

half-an-hour.  I would like to ask everyone, for the two 5 

coming hours, to ensure that we do not have pointless 6 

discussions because we are going to clarify things with 7 

regards to the classification, with the source of the videos, 8 

with regards to the respective origins of the videos which 9 

have been shown by the Prosecutor or not, such that in the 10 

coming two hours Counsel Kilenda can show what he needs to.  11 

He can ask the questions that he needs to and we can 12 

therefore finish the testimony of Witness P02.  Security 13 

officers, please could you escort out our two accused.  We 14 

will be back in half-an-hour. 15 

(The accused exit the courtroom) 16 

PRESIDING JUDGE COTTE:  (Interpretation)  Please go 17 

ahead. 18 

MS GOFFIN:  (Interpretation)  I would just like to 19 

make a point here, if I may, practical information.  Counsel 20 

Gilissen has told me that he is in a situation which means 21 

it's extremely difficult for him, if not to say impossible to 22 

attend the hearing tomorrow, and he asked me to ask the 23 

Chamber for leave to -- not to have himself substituted, 24 

that's a major word but just to be replaced by my modest 25 
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self, such that I would be here tomorrow and on Wednesday and 1 

he asked me to once again present his apologies, his most 2 

sincere apologies to the Chamber, and he would just like to 3 

reassure you that he will be here on 30 September, Thursday, 4 

30 September.  Thank you very much. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 6 

very much.  Please, convey to Counsel Gilissen that we very 7 

much appreciate this information.  You will be with us today, 8 

tomorrow, the day after.  We are very pleased to have you 9 

here with us.  Court officer, please take us into closed 10 

session so that the witness can leave the courtroom. 11 

(Closed session at 3.59 p.m.) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Open session at 4.00 p.m.) 21 

THE COURT OFFICER:  We are in open session, your 22 

Honours. 23 

PRESIDING JUDGE COTTE:  (Interpretation)  The 24 

hearing is now suspended.  We will be back at 1630. 25 
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(Recess taken at 4.00 p.m.)  1 

      (Upon resuming at 4.34 p.m.) 2 

(Closed session) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Open session at 4.35 p.m.) 12 

THE COURT OFFICER:  We are in open session, your 13 

Honours. 14 

(The accused enter the courtroom) 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 16 

Madam Court Officer.  Thank you, court usher. 17 

Mr Witness, we meet again for two hours of hearing.  18 

Mr Kilenda, please proceed. 19 

MR KILENDA:  (Interpretation)  Thank you, your 20 

Honour.  I would like to point out that, along with Mr Fofé, 21 

we made an effort to streamline our questions.  We wish to go 22 

to the crucial aspects in order to conclude our 23 

cross-examination today.  Our extracts are not long, so in 24 

order not to interrupt too much, if you can give us brief  25 

ICC-01/04-01/07-T-193-Red-ENG WT 27-09-2010 51/93 SZ T



answers, fine.   1 

I have a small application for the Chamber.  Last 2 

Friday we had two EVD reference numbers.  I wish to ask that 3 

those EVDs have the corresponding transcript translations. 4 

PRESIDING JUDGE COTTE:  (Interpretation)  I think it 5 

was 0045 and 0046, the first extracts that you yourself 6 

selected and which had not been shown by the Prosecutor, so 7 

we have to be consistent.  And court officer, that EVD should 8 

cover both the extract itself and the transcript and 9 

translation. 10 

MR KILENDA:  (Interpretation)  Your Honour, for the 11 

first EVD, 0045, it comes from the Prosecutor video 12 

DRC-OTP-1043-0116, lines 101 to 122, time-stamp 00.09.31 to 13 

00.12.90.  And the second extract was the Prosecutor's 14 

transcript reference DRC-OTP-1043-0116, lines 769 to 798, and 15 

this comes from video DRC-OTP-0080-0011, from time-stamp 16 

00.49.39 to 00.52.28. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 18 

Mr Kilenda, and this is all included in your mail of 19 

23 September received at 16.19 p.m.  So please proceed with 20 

your cross-examination. 21 

MR KILENDA:  (Interpretation)  Thank you, your 22 

Honour.  I would like to call up DRC-D03-0001-0429.  23 

Transcript translation reference is DRC-OTP-0180-0434, which 24 

comes from the Prosecutor's video number DRC-OTP-0081-0006, 25 
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from time-stamp 0 -- 00.12.57 to 00.06.05.  The transcript 1 

translation is lines 49 to 94.  2 

PRESIDING JUDGE COTTE:  (Interpretation)  Let us 3 

project that video.   4 

  (Video extract played) 5 

THE INTERPRETER:  (Interpretation)  "I understand 6 

that there are still areas, such as Fataki/Mongbwalu, which 7 

are not under the UPDF control, but still under your control, 8 

under the control of Thomas Lubanga.  What is the military 9 

situation?   10 

Regarding the military situation, Lubanga is 11 

blocking the process.  He is the enemy of peace and 12 

democracy.  It would be our role to destabilise him.  Also, 13 

our soldiers are on the way to Mongbwalu and Fataki so as to 14 

put him out of commission.  I think by the third day 15 

Mongbwalu would fall, and then Bule also. 16 

There is a concern that has been expressed, to the 17 

extent that Uganda and Rwanda can be fighting again in Congo.  18 

What do you think?   19 

You know that the east of the Congo is known as a 20 

territory under the occupation of the Ugandan army, so 21 

I think that if the Rwandans bring in soldiers to fight the 22 

UPDF, it will be complicating matters.  It will be like a 23 

declaration of war, but I think that it would be logical for 24 

the UPDF to defend themselves.  There are Besigye's people in 25 
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Boro (phon) and others who were here in Bunia.  They are 1 

fighting alongside Besigye, so the UPDF also has the right to 2 

find a way to destabilise their enemies.  Thank you." 3 

MR KILENDA:  (Interpretation)  Thank you, 4 

Mr Witness.   5 

Your Honour, the witness raised his hand and we know 6 

what that means. 7 

Q.   Mr Witness, the soldiers that we are seeing behind 8 

Chef Kahwa - and that is indeed Chef Kahwa - which force do 9 

those soldiers behind him belong to? 10 

A.   Very well.  If you look on the right of the screen 11 

there is a door behind Chef Kahwa.  There are Ugandan 12 

soldiers there.  On the left of the screen I can see part of 13 

a uniform and what looks like a weapon.  This is a member of 14 

the escort brief of Chef Kahwa, but the soldiers that you can 15 

see behind there in large numbers belong to the UPDF. 16 

Q.   Thank you very much, Mr Witness.   17 

Am I correct to state that at that time the Ugandans 18 

were suspecting Thomas Lubanga and his movement of receiving 19 

military assistance from Rwanda? 20 

A.   Yes.  21 

Q.   Thank you, Witness.  When you listen to Chef Kahwa 22 

saying all what he has just said, do you think that he 23 

himself had an army to attack Thomas Lubanga, or was he 24 

counting on other forces? 25 
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A.   He had an army.  For example, in Kasenyi and 1 

Tchomia, he had soldiers there in Kasenyi and Tchomia, in his 2 

village.  He had his people there. 3 

MR KILENDA:  (Interpretation)  Thank you very much, 4 

Witness.  Your Honour, I would like an EVD number assigned to 5 

the video extract and the translation of the transcript.  We 6 

do not think it is useful to come back to the date and venue, 7 

for reasons that you probably know. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 9 

officer, let us assign an EVD number to that extract. 10 

THE COURT OFFICER:  Your Honours, therefore the 11 

extract DRC-D03-0003-0429 shall be given the evidence number 12 

EVD-D03-00051 and is admitted as a public exhibit.  Thank 13 

you. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  15 

Please proceed, Mr Kilenda. 16 

MR KILENDA:  (Interpretation)  Thank you, your 17 

Honour.  I would like us to go briefly into closed session. 18 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  19 

Court officer, please. 20 

(Private session at 4.47 p.m.) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Open session at 4.48 p.m.) 14 

THE COURT OFFICER:  We are in open session, your 15 

Honours. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  17 

Let us now watch the selected extract. 18 

(Video extract played) 19 

THE INTERPRETER:  (Interpretation)  "And we heard 20 

that you went to Kinshasa and you were in contact with 21 

President Kabila.  What is the situation?  I went there to 22 

Kinshasa with the friends of the FNI, which were trying to 23 

find ways of pacifying Ituri.  We thought that it would be 24 

necessary for Ituri to be united and governed by the  25 
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government of Kinshasa.  That would be our only 1 

hope.  And we realised that the people blocking the 2 

pacification of Ituri have a hidden agenda, and these are the 3 

UPC and Kigali.  Their objective is to take Ituri and other 4 

regions and create a new republic.  We thought it is too 5 

dangerous, and we thought that Ituri should be united.  That 6 

was our purpose.  Thank you."  7 

MR KILENDA:  (Interpretation)  The witness raised 8 

his right hand. 9 

Q.   Thank you, Mr Witness.  In this extract that we 10 

have just watched, this is still Chef Kahwa at the same 11 

location, talking about a hidden agenda between the UPC and 12 

Kigali.  To your knowledge - if you know fine, but if you do 13 

not know, just tell us so - as far as you know, was the 14 

alliance between the UPC and Kigali acceptable, or agreeable, 15 

to the Ugandans? 16 

A.   It would be difficult for me to answer that 17 

question.  All of us have listened to what was being said.  I 18 

do not think such an alliance would be agreeable to Uganda, 19 

and that is a personal opinion. 20 

Q.   Thank you very much, Mr Witness.  I will not ask 21 

you about the date and venue of that extract, for reasons 22 

that we have already given.   23 

And I would like to request an EVD reference number 24 

for this extract and the translation of the transcripts.  25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Court 1 

officer, please. 2 

THE COURT OFFICER:  Your Honours, extract 3 

DRC-D03-0001-0430 shall be given the evidence number 4 

EVD-D03-00052 and is admitted as a public exhibit.  Thank 5 

you. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  7 

Mr Kilenda. 8 

MR KILENDA:  (Interpretation)  Thank you, your 9 

Honour.  I will now refer to video extract DRC-D03-0001-0431, 10 

transcript translation reference DRC-OTP-1042-0328, lines 32 11 

to 49, from the Prosecutor's video number DRC-OTP-0081-0009 12 

from time-stamp 00.03.06 to 00.03.51. 13 

(Video extract played) 14 

THE INTERPRETER:  (Interpretation)  "This is an 15 

aircraft coming from Beni and many people were saying that 16 

(inaudible) but that is not correct.  This is an aircraft 17 

and, if you remember, the UPC had taken this plane, the UPC 18 

of Thomas Lubanga.  And it was let go.  So there is a 19 

security in Beni and Bunia.  Traders can move about, and so 20 

this plane came from Beni.  This is the situation at the 21 

Bunia airport and this is the office of the airport's 22 

authority."  23 

MR KILENDA:  (Interpretation)  24 

Q.   Thank you, Mr Witness.  You raised your hand.  If I 25 
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understood correctly, this is a plane of the CETRACA company 1 

and the boss of that company is a certain Machaki (phon) and 2 

I believe that that aircraft was grounded at one point; is 3 

that correct? 4 

A.   Yes. 5 

Q.   To your knowledge, who had grounded that aircraft? 6 

A.   That was said in this extract.  It was said that 7 

the UPC grounded that plane and later allowed it to fly 8 

again. 9 

Q.   Can you tell the Court why the UPC grounded the 10 

plane? 11 

A.   That aircraft had been taken, and it was said that 12 

the aircraft was ferrying weapons, that it was used in 13 

weapons smuggling.  That is what we heard.  And it was for 14 

that reason that the UPC grounded that plane.  The UPC was in 15 

control of Bunia at that time, and that plane had flown in 16 

from Beni.  The relationship between Nyamwisi and Lubanga at 17 

that time was not good.  I believe you are aware of it.  That 18 

was the situation prevailing at the time and it was for that 19 

reason that the aircraft was grounded. 20 

MR KILENDA:  (Interpretation)  Thank you, 21 

Mr Witness. 22 

Your Honour, I would like an EVD number for this 23 

extract and for the translation of the transcript. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 25 
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officer. 1 

THE COURT OFFICER:  Your Honours, the extract 2 

DRC-D03-0001-0431 shall be given the evidence number 3 

EVD-D03-00053 and is admitted as a public exhibit.  Thank 4 

you. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  6 

Please proceed, Mr Kilenda. 7 

MR KILENDA:  (Interpretation)  Thank you very much, 8 

your Honour.  I would like to call up video extract 9 

DRC-D03-0001-0432, transcript translation reference 10 

DRC-OTP-1042-0328, lines 256 to 290, from the Prosecutor's 11 

video number DRC-OTP-000-81-0009, from 0 hours 13 minutes 12 

11 seconds to 0 hours 15 minutes 58 seconds.  13 

(Video extract played) 14 

THE INTERPRETER:  (Interpretation)  "Now everyone 15 

has done their job.  The businessmen are doing their business 16 

from Kasenyi right up to Bunia.  The day before yesterday, 17 

when our army came to provide reinforcements, there were 18 

people blocking the road to Bogoro.  Business is doing well.  19 

There are even planes taking off and are landing with people 20 

and goods.  The lives of the people are improving 21 

progressively and, for the time being, we are ready to begin 22 

the pacification process that you are very well aware of. 23 

Question:  And if peace were restored to Bunia, what 24 

do you think the situation would be? 25 
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When the UPC forces attacked us, we drove them out, 1 

we fought them, and we didn't have enough uniformed men to 2 

ensure peace here.  Also, these people said that they were 3 

going to counter-attack.  They said that some people were 4 

going to come with planes in precise areas and they were 5 

going to attack (inaudible).  There are several locations 6 

which are at peace within this area, but there are very few 7 

which are troubled.  You know that there are villages where 8 

there are no killings."  9 

MR KILENDA:  (Interpretation)  The witness raised 10 

his right hand, for the purposes of the record, and I would 11 

like to ask the only question that I have in mind. 12 

Q.   General Kale Kayihura spoke a lot here.  Could you 13 

tell us, if you know, the people who are blocking the Bogoro 14 

road, who was that, to your knowledge? 15 

PRESIDING JUDGE COTTE:  (Interpretation)  16 

Prosecutor. 17 

MR DUTERTRE:  (Interpretation)  Your Honour, I would 18 

like to object.  This is speculative.  A lot of speculative 19 

questions have passed until now, but I think that you have to 20 

ask the witness what he knows, what he can say, where and 21 

when.  For example this extract, this -- where -- when and 22 

where did Kale Kayihura speak?  That's information.  They 23 

don't have information with regards to the date and place.  24 

The witness can answer that.  But with regards to speculating 25 
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on what Kale Kayihura might have been thinking when he spoke 1 

about Bogoro, well, I don't think that's something the 2 

witness can do. 3 

PRESIDING JUDGE COTTE:  (Interpretation)  4 

Prosecutor, the witness was present when this was filmed.  5 

Among the words of the general are his words on page 55, line 6 

18 of the French transcript, these are remarks which are at 7 

the heart of what the Chamber has to know and so it is 8 

important for the witness to answer the question, "Do you 9 

know who was blocking the road?"  Either he knows or not.  10 

That doesn't need a massive amount of intellectual 11 

speculation.  Either he knows or he doesn't.  And if he 12 

doesn't know he can just say he doesn't know. 13 

Witness, please answer Counsel Kilenda. 14 

THE WITNESS:  It was during the period of fighting 15 

in Bogoro.  I don't know how to answer this question.  I 16 

followed what the general was saying.  I think it was as 17 

follows:  He said - and I have no comments to add to what he 18 

said - I know that here he is speaking with Mr Jose who is a 19 

MONUC or a journalist with MONUC. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  21 

The witness therefore doesn't know who the people were who 22 

were blocking Bogoro road; people to whom the General Kale 23 

Kayihura was referring.  Please continue, Counsel Kilenda. 24 

MR KILENDA:  (Interpretation)  Please excuse me, 25 
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your Honour, just for a minute.  Your Honour, we would like 1 

an EVD number to be allocated to this as well as the 2 

translation of the transcripts pertaining thereto. 3 

PRESIDING JUDGE COTTE:  (Interpretation)  4 

Prosecutor. 5 

MR DUTERTRE:  (Interpretation)  I would like to have 6 

an indication of the date and place because there are no 7 

other videos from this video, no other extracts, rather, 8 

which make it possible to have a reference to the date and 9 

the place.  This is also true for the two other excerpts. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, 11 

when it comes to this extract, if you can remember the other 12 

two extracts as well, please could you state the place and, 13 

as far as possible, the date even if only approximately, the 14 

date on which to your knowledge these scenes, which we have 15 

seen since the start of this afternoon's session, that we 16 

have been able to see. 17 

THE WITNESS:  (Interpretation)  I want to say 18 

something with regard to these videos.  Firstly, this excerpt 19 

is filmed at Bunia airport.   20 

THE INTERPRETER:  It happened at Bunia airport, 21 

corrects the interpreter.   22 

THE WITNESS:  And the date is in the month of March.  23 

One thing I don't understand with regards to what the general 24 

says, he says Bogoro road had been opened, yes, and we 25 
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followed that people like Dark opened the Bogoro road.  But 1 

what we know is that Bogoro was a zone where the -- an area 2 

where the Hema lived.  This video was filmed at the airport 3 

in 2003, as I said, and it was in March.  The UPC had already 4 

left Bunia.  March 2003.  I can't remember on what day it 5 

was. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 7 

Witness.  So the facts that appear on this video, you would 8 

say it was Bunia airport, March 2003.  This is the same for 9 

this video as well as the two previous ones.  Thank you very 10 

much.  This was the clarification that needed to be made.   11 

Counsel Kilenda is going extract by extract and, 12 

depending on whether they have been presented or not, you can 13 

ask your questions with regards to space and time. 14 

MR KILENDA:  (Interpretation)  I didn't ask the 15 

question for the reason that you know. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  But when 17 

it has never been stated, it is necessary to do so.  The 18 

exercise is difficult.  You have to separate things. 19 

MR KILENDA:  (Interpretation)  We would like an EVD 20 

number for this excerpt and the translation of the 21 

transcript. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 23 

officer. 24 

THE COURT OFFICER:  Your Honours, the extract 25 
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DRC-D03-0001-0432 shall be given the EVD number EVD-D03-00054 1 

and is admitted as a public exhibit.  Thank you. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  3 

Counsel Kilenda. 4 

MR KILENDA:  (Interpretation)  Thank you very much, 5 

your Honour.  I would like to refer to DRC-D03-0001-0433.  6 

This is from the video of the Prosecutor, DRC-OTP-0081-0014, 7 

which goes from 0.18 20 seconds to 19 minutes and 4 seconds.  8 

We would like it to be shown with sound and interpretation 9 

and we are not asking for the impossible from our 10 

interpreters.  We are just asking them to do what they can. 11 

(Video extract played) 12 

THE INTERPRETER:  (Interpretation)  "Here the UPDF 13 

is leaving.  It is leaving Bunia in the hands of MONUC.  14 

(Inaudible)." 15 

MR KILENDA:  (Interpretation)  The witness put up 16 

his right hand. 17 

Q.   We have seen that the UPDF troops were leaving.  18 

Can you identify the officers?  If you are not able to do so, 19 

please say so. 20 

A.   I think that on the screen you have two people.  21 

The first person is Commander Tchaligonza.  He was the former 22 

UPC commander.  Behind him there's the sector commander, Sam 23 

Kimbowa -- Assan Kimbowa.  And, if you continue to play the 24 

video, on the other side you will see the army of the 25 
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Kinshasa government, the FAC.  They came and they were 1 

present after the UPDF left the town. 2 

Q.   And the FAC officers, did you know what their name 3 

was, or should we play it until then?   4 

A.   I don't know if they identified themselves.  It's 5 

difficult for me to remember their names.  However, they were 6 

colonels responsible for leading the police and they came 7 

from Kinshasa.  There's a captain who's also present, captain 8 

of the UPDF.  He is called --  9 

THE INTERPRETER:  And the interpreter points out 10 

that he didn't get the name.   11 

THE WITNESS:  He had a lot of hair. 12 

PRESIDING JUDGE COTTE:  (Interpretation)  Did you 13 

say the name of this captain? 14 

THE WITNESS:  Kutesa. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 16 

Witness. 17 

MR KILENDA:  (Interpretation)   18 

Q.   Thank you, Witness.  Should we understand that 19 

we're talking about a meeting in Bunia whereby these FAC 20 

officers could take over the security of the town? 21 

A.   Yes.  I see that it was also an opportunity for 22 

them to meet Tchaligonza, the sector commander.  Tchaligonza 23 

also had troops he was directing in the area and he was in 24 

the PUSIC of Kahwa at the time. 25 
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Q.   What date are we talking about there?  If you don't 1 

know, please give the month.  2 

A.   I think it was the night of the 5th, 5 May 2003, 3 

the night at the airport in Bunia. 4 

MR KILENDA:  (Interpretation)  Thank you very much, 5 

Witness.   6 

We would now turn to the Chamber to ask for an EVD 7 

number for the video excerpt and for the translation of the 8 

transcript -- and for the translation. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 10 

officer. 11 

THE COURT OFFICER:  Your Honours, extract 12 

DRC-D03-0001-0433 shall be given the EVD number EVD-D03-00055 13 

and is admitted as a public exhibit.  Thank you. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 15 

Counsel Kilenda, please continue. 16 

MR KILENDA:  (Interpretation)  Thank you, your 17 

Honour.  I would now like to call up DRC-D03-0001-0434.  18 

There's no transcript because R77.  Video of the Prosecutor, 19 

DRC-OTP-0082-0018, from 37 minutes, 23 seconds to 37 minutes 20 

and 42 seconds. 21 

(Video extract played) 22 

THE INTERPRETER:  (Interpretation)  "As you can see 23 

here, this is the camp, the camp of Kasenyi."  24 

MR KILENDA:  (Interpretation)  Thank you very much, 25 
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Witness.   1 

Your Honour, the witness put his hand up and so here 2 

we've stopped on the 18th second.  We can see three people. 3 

Q.   Are you able to identify those people, from left to 4 

right, if possible, to tell us, for example, the person on 5 

the left is Mr X, his function, and then the next.  6 

A.   They are officers who were present in Kasenyi.  7 

I don't know what their names were.  These were UPDF 8 

officers. 9 

Q.   Thank you, Witness.  I will put it to you that 10 

their names are, from the left, Lieutenant-Colonel Assemi 11 

Kimbuyu (phon).  Does that mean anything to you? 12 

A.   The picture isn't clear.  Please, could you 13 

continue to play it so that I can see?  14 

Q.   It is very short, the extract, so we can't continue 15 

to play it.  Are you really not able? 16 

A.   Please play some seconds - that will be enough - 17 

just two or three seconds.  Please start from the beginning 18 

again. 19 

(Video extract played) 20 

THE INTERPRETER:  (Interpretation)  "Here we are in 21 

Kasenyi camp.  As you can see here, this is Kasenyi camp."  22 

MR KILENDA:  (Interpretation)  23 

Q.   Unfortunately, Witness, we don't have technical 24 

knowledge.  We are not able to enlarge it, but does this not 25 
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show you anything? 1 

A.   The problem is that when we come to the time when 2 

you stop -- with megapixels, when you stop, it cuts it.  It's 3 

difficult to see well.   4 

I want to tell you some things that I know very 5 

well.  If you continue to play a bit more, we can identify 6 

them, because it's not difficult. 7 

Q.   Even the outline of these people means nothing to 8 

you? 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Apparently 10 

this stopped on a picture that isn't possible to see the 11 

three people or identify the three people who were on the 12 

screen. 13 

MR KILENDA:  (Interpretation)  We have noted that 14 

they were UPDF officers. 15 

THE WITNESS:  Yes. 16 

MR KILENDA:  (Interpretation)  For the purposes of 17 

the transcript, it could perhaps be verified later when we 18 

have other witnesses appear.  But we would already like to 19 

indicate that, from left to right, you have 20 

Lieutenant-Colonel Assani (phon) -- 21 

MR DUTERTRE:  (Interpretation)  He can't give 22 

evidence.  We will see the transcript later. 23 

PRESIDING JUDGE COTTE:  (Interpretation)  I think 24 

certainly we're going to stay there.  The witness has 25 
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indicated to us that we are in Kasenyi.  We are in the 1 

presence of officers -- no -- of soldiers of the UPDF.  He -- 2 

did he say "officers"?  I don't have the transcript in front 3 

of me right now.  He can't identify them, despite going back 4 

and showing it again, so we're going to stick with that.  5 

This video is less conclusive than others, but that's just 6 

the way it goes.   7 

We want to see, with regard to the clarifications 8 

that you've had, do you want to ask for an EVD number or not?  9 

That's up to you, and you're the one who will be able to 10 

assess whether such a request should be made or not.  11 

MR KILENDA:  (Interpretation)  The witness wants to 12 

say something. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, I 14 

didn't see that you wanted to speak.  Please go ahead. 15 

THE WITNESS:  I think that this video, in it there's  16 

a person who's speaking at the start. He's saying that  17 

(Expunged)  18 

stopped in that place.  I would ask to continue.  If you have  19 

other videos, you can continue to play this and then we can  20 

get to know a bit more about it. 21 

MR KILENDA:  (Interpretation)  Thank you very much, 22 

Witness.   23 

In terms of this extract, we're going to stop there 24 

and, for the moment, we've just noted that these were Ugandan  25 
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officers.  That's the reason why I would like to ask 1 

the President for an EVD number for this extract. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 3 

officer, if you would be so kind. 4 

THE COURT OFFICER:  DRC-D03-0001-0434 shall 5 

therefore be given evidence number EVD-D03-00056 and is 6 

admitted as a public exhibit.  Thank you. 7 

PRESIDING JUDGE COTTE:  (Interpretation)  8 

Counsel Kilenda, can we continue? 9 

MR KILENDA:  (Interpretation)  Thank you very much, 10 

your Honour.  Please excuse me.   11 

We'll now call up extract DRC-D03-0001-0435.  The 12 

reference in the translation, DRC-OTP-1041-0484, lines 353 to 13 

419.  This comes from the Prosecutor's video 14 

DRC-OTP-0083-0002, and it goes from 35 seconds -- 35.05 -- 15 

35 minutes, 05 to 37 minutes and 51 seconds. 16 

(Video extract played) 17 

"Ladies and gentlemen and the people of Ituri, today 18 

we are witnessing yet another important step in 19 

(indiscernible) of the pacification move of this province.  I 20 

am here to reaffirm Uganda's commitment to Lusaka's 21 

(indiscernible) and to Kampala this engagement 22 

(indiscernible), and as well as Lwanga (indiscernible) 23 

bilateral (indiscernible) between Uganda and the DRC.  24 

Kampala is a (indiscernible).  Uganda is very desirous for 25 
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the installation of peace in the DRC, but especially in the 1 

immediate neighbours.  A lot has been said by many, by two 2 

nations, by our sister country Rwanda, about our stake in 3 

Ituri.  4 

Earlier on announced its withdrawal and following the Lusaka 5 

Peace Process and indeed my colleague, the Minister of 6 

Defence,Honourable Member Mbabazi wrote to the 7 

Secretary-General of United Nations, Mr Kofi Annan, informing 8 

him of our complete withdrawal from the DRC."  9 

MR KILENDA:  (Interpretation)  Thank you very much.  10 

Your Honour, the Witness raised his hand. 11 

Q.   Mr Witness, can you tell us where that press 12 

conference took place? 13 

A.   These people are on a tribune in Bunia. 14 

Q.   And when was that; that is, if you know? 15 

A.   18 March 2003. 16 

Q.   Am I correct to say that the lady speaking is the 17 

Ugandan Vice-Minister of Defence? 18 

A.   Yes. 19 

Q.   Do you know whether there were representatives of 20 

the Kinshasa government in attendance at that press 21 

conference? 22 

A.   The pacifier, namely, minister Vital Kamerhe, was 23 

present there. 24 

Q.   We have understood that the vice-minister is 25 
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announcing the withdrawal of Ugandan forces.  Do you know 1 

whether there was a situation opposing Rwanda to Uganda? 2 

A.   As you know, Rwanda had to fight against Uganda in 3 

Kisangani.  That is well-known.  And Uganda helped the UPC, 4 

and then we learnt about it through the news.  I do not have 5 

any further details.  We heard a lot of things about this 6 

issue. 7 

MR KILENDA:  (Interpretation)  Thank you, 8 

Mr Witness.  It is no longer necessary for me to freeze some 9 

of the pictures that I wanted to freeze, and I will simply 10 

want to ask for an EVD number for the video extract and the 11 

translation transcripts.  12 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 13 

officer. 14 

THE INTERPRETER:  The Swahili booth would like to 15 

correct an error.  Rwanda was supporting the UPC, not Uganda. 16 

THE COURT USHER:   (Interpretation)  Thank you, 17 

Mr Interpreter.  Court officer, please. 18 

THE COURT OFFICER:  Your Honours, the extract 19 

DRC-D03-0001-0435 will be assigned evidence number 20 

EVD-D03-00057 and is admitted as a public exhibit.  Thank 21 

you. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  23 

Mr Kilenda. 24 

MR KILENDA:  (Interpretation)  Thank you very much 25 
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your Honour, and I will move on to DRC-D03-0001-0436, 1 

transcript translation reference DRC-OTP-1041-0484, lines 465 2 

to 521, from the Prosecutor's video number DRC-OTP-0083-0002, 3 

time-stamp 00.41.48 to 00.47.20. 4 

(Video extract played)  5 

"Allow me to quote a certain paragraph from your 6 

letter.  And this I quote.  You said that 'I must mention 7 

here that as per the international convention, the onus of 8 

maintaining security in an area is vested upon the force 9 

occupying it.  Therefore, I feel that as the occupying force 10 

the UPDF troops must take the necessary action to ensure 11 

security in the northeastern DRC, particularly in Bunia, Beni 12 

and Butembo.  I would appreciate if you could issue the 13 

necessary instructions to the UPDF in the area to restore a 14 

sense of security and stability in that region.'  15 

However, our efforts to maintain security has all 16 

along been frustrated by detractors who have been bringing 17 

massive arms into this region.  Such acts resulted into 18 

redeployment of UPDF enforcements.  Of recent we have 19 

redeployed in DRC, as you are all aware, due to threats from 20 

a rebel group trained in our sister country Rwanda and 21 

located in this area with the purpose of invading Uganda.  We 22 

have overwhelming evidence on this.  Already 22 captives have 23 

been handed over to UPDF by the Lendu, and I must appreciate 24 

this.  These 22 people are part of -- are part of the 160 25 
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people whom we have to hunt for -- 1600.  They are in pockets 1 

of Loga, Mbowu (phon) along the Blue Mountains.  And this has 2 

been identified as a real threat to the security, not only to 3 

the security of the Ituri region but to the security of 4 

Uganda as well.  As UPDF and as Government of Uganda, we 5 

could not stand this because it is our mission to defend the 6 

sovereignty and integrity of Uganda.   7 

Of course, let me mention that our presence here is 8 

in accordance with the Lusaka and also with the -- and the 9 

DRC which was made at Luanda, the capital, Angola."   10 

MR KILENDA:  (Interpretation)   11 

Q.   Did the witness raise his right hand?  Thank you. 12 

A.   Yes, this is a meeting that happened before, and 13 

you have asked me questions about it.  So we are still 14 

viewing the same video. 15 

MR KILENDA:  Thank you, Mr Witness.  That is what I 16 

wanted you to confirm. 17 

Your Honour, I don't have any further questions on 18 

this extract, and I'm asking for an EVD number for the 19 

extract and the translation of the transcript. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 21 

officer. 22 

THE COURT OFFICER:  Your Honours, the extract 23 

DRC-D03-0001-0436 shall be given evidence number 24 

EVD-D03-00058 and is admitted as a public exhibit.  Thank 25 
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you. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  2 

Mr Kilenda. 3 

MR KILENDA:  (Interpretation)  Thank you very much, 4 

your Honour.  I am referring now to DRC-D03-0001-0436, 5 

translation transcript reference DRC-OTP-1041-0048 from the 6 

Prosecution video DRC-OTP-0087-0014, from minutes 31.13 to 7 

16 minutes 20 seconds. 8 

(Video extract played) 9 

THE INTERPRETER:  (Interpretation)  "These soldiers 10 

and policemen who came from Kinshasa, they were sent after 11 

the fighting that took place yesterday on 3 April here in 12 

Bunia, so these are policemen wearing the same uniforms as 13 

the soldiers.  These are policemen and soldiers from 14 

Kinshasa.  They are from the FAC.  Those are policemen and 15 

soldiers who came with their commanding officers, their 16 

senior officers, from the FAC.  17 

At this time we have just heard a gunshot, but we do 18 

not know from where that gunshot came from.  We are here in 19 

Bunia.  Upon the arrival of this plane, we heard another 20 

gunshot from that direction.  We are here at the Bunia 21 

airport.  These are soldiers from Kinshasa.  They are here 22 

and it is after they arrived that we heard the gunshot, so 23 

these are inhabitants who left their houses.  They came and 24 

spent the night at the airport. 25 
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He is a major and a sector commander.  And there you 1 

can see officers (inaudible).  These are lieutenants.  They 2 

are soldiers from Kinshasa.  They are known as the FAC 3 

soldiers and the FAC means Congolese armed forces.  4 

(Inaudible)." 5 

MR KILENDA:  (Interpretation)  6 

Q.   Thank you, Mr Witness.  The witness raised his 7 

right hand and these are troops from Kinshasa *.  Are we 8 

talking about 4 April 2003? 9 

A.   4 May 2003. 10 

Q.   Thank you.  I have some images to freeze, but I 11 

would like to ask you a few questions and maybe we will not 12 

have to freeze those images.  Now, what is the name of that 13 

general? 14 

A.   He is the Congolese Army Chief of Staff, General 15 

Kisempia, the Chief of Staff of the Congolese army. 16 

Q.   Do you remember other officers who were there? 17 

A.   This was the first time that I saw those officers, 18 

but there was a former officer who was part of that group and 19 

that former officer had lived in that area.  He was a 20 

Colonel -- well, I can't remember the name.  This general 21 

knew the officers that he had deployed there. 22 

Q.   Are you not referring to Colonel Dhuku? 23 

A.   No. 24 

MR KILENDA:  (Interpretation)  Very well.  Let us 25 
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stop briefly at 1 minute 3 seconds. 1 

(Video extract played) 2 

THE INTERPRETER:  (Interpretation)  "We do not know 3 

from where it came. 4 

MR KILENDA:  (Interpretation)  5 

Q.   Are the images clear enough to you?  6 

A.   Generally speaking, yes, it is possible to see 7 

those soldiers. 8 

Q.   There is an officer of a small stature towards the 9 

end there, that is to the right, who is rather short.  Is it 10 

possible for you to know his name? 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Is it the 12 

last but one person on the right of the screen? 13 

MR KILENDA:  (Interpretation)  Yes. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well. 15 

Mr Witness, can you identify the last but one person 16 

on the right of the screen that you can see from a profile? 17 

THE WITNESS:  I have no further comment to make.  18 

Those officers arrived on that day.  I did not know them.  It 19 

would be difficult for me to identify them, particularly 20 

since they did not introduce themselves. 21 

MR KILENDA:  (Interpretation)  Thank you very much, 22 

Mr Witness.  Your Honour, we would like to have an EVD number 23 

for the video extract and the transcript translation. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 25 
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officer, please. 1 

THE COURT OFFICER:  Your Honours, extract 2 

DRC-D03-0001-0437 shall be given evidence number 3 

EVD-D03-00059 and is admitted as a public exhibit.  Thank 4 

you. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 6 

Madam Court Officer.  It seems that on page 71, lines 1 to 4, 7 

the English transcript mentions troops from Kenya, rather 8 

than Kinshasa.  If we can correct that right now, that would 9 

be a good thing. 10 

Mr Witness, you raised your hand.  Do you want to 11 

say something? 12 

THE WITNESS:  It is still the same video.  I had 13 

something to say in private session.  I have a question to 14 

ask you in private session. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  16 

Let us go into private session if you think that that is 17 

preferable.  Court officer, please. 18 

(Private session at 5.53 p.m.) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Open session at 5.55 p.m.) 19 

THE COURT OFFICER:  We are in open session, your 20 

Honours. 21 

PRESIDING JUDGE COTTE:  Please proceed, Mr Kilenda. 22 

MR KILENDA:  (Interpretation)  Thank you.  I am 23 

referring now to DRC-D03-0001-0438, transcript translation 24 

reference number DRC-OTP-0181-0165, lines 101 to 506, from  25 
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Prosecutor's video number DRC-OTP-0087-0014 from 1 

24 minutes 11 seconds to 24 minutes 25 seconds. 2 

(Video extract played) 3 

THE INTERPRETER:  (Interpretation)  "Welcome and 4 

good luck.  Thank you."  5 

MR KILENDA:  (Interpretation)  Your Honour, I would 6 

like to ask the Chamber, parties and participants to 7 

disregard this extract. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Are you 9 

withdrawing it? 10 

MR KILENDA:  (Interpretation)  Yes, because it is a 11 

repetition. 12 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  13 

That extract should be discarded.  Please continue, 14 

Mr Kilenda. 15 

MR KILENDA:  (Interpretation)  Very well.  We will 16 

refer you now to DRC-D03-0001-0439, transcript reference 17 

DRC-OTP-1043-0012, lines 416 to 427, from the Prosecutor's 18 

video number DRC-OTP-0155-0004, from 52 minutes 40 seconds to 19 

53 minutes 23 seconds. 20 

(Video extract played) 21 

THE INTERPRETER:  (Interpretation)  "(Inaudible)." 22 

MR KILENDA:  (Interpretation)  Did the witness raise 23 

his hand?  The witness raised his hand.   24 

Q.   Mr Witness, is this Bunia town on 5 May 2003? 25 
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A.   That was before the departure of the Ugandan 1 

soldiers from Bunia. 2 

Q.   And is the patrol that we see on this footage a 3 

patrol of the Ugandan army on that date?   4 

A.   The Ugandan armed forces also carried out patrols, 5 

but the other force that had to come and take over was not 6 

yet there. 7 

MR KILENDA:  (Interpretation)  Thank you very much, 8 

Mr Witness.   9 

Your Honour, I am asking for an EVD number for that 10 

video extract and the corresponding translation of the 11 

transcript. 12 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 13 

officer, a number for this video and what is on it. 14 

THE COURT OFFICER:  Your Honours, the extract 15 

DRC-D03-0001-0439 shall be given evidence number 16 

EVD-D03-00060 and is admitted as a public exhibit.  Thank 17 

you. 18 

PRESIDING JUDGE COTTE:  (Interpretation)  19 

Counsel Kilenda. 20 

MR KILENDA:  (Interpretation)  Thank you very much, 21 

your Honour.  22 

PRESIDING JUDGE COTTE:  (Interpretation)  23 

Prosecutor. 24 

MR DUTERTRE:  (Interpretation)  Very briefly, your 25 
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Honour.  I don't really want to say this before the witness, 1 

but it would seem to me that with regard to the question 2 

where he put up his hand that he had some hesitation.  I 3 

don't have a problem whatever the answer is, but I do think 4 

perhaps we could go into more depth here.  Is it a video you 5 

remember, which is in the second category of videos?  I won't 6 

say any more about that.  But it was quite quick, the process 7 

that we went through, and having seen a certain hesitation I 8 

thought perhaps one might go into more depth. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Let's go 10 

very quickly into private session. 11 

(Private session at 6.02 p.m.) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Open session at 6.05 p.m.) 16 

THE COURT OFFICER:  We are in open session, your 17 

Honours. 18 

(Video extract played) 19 

PRESIDING JUDGE COTTE:  (Interpretation)  The hand 20 

was up.  Counsel Kilenda, please continue. 21 

MR KILENDA:  (Interpretation)  Thank you, your 22 

Honour.  I will go on to video extract DRC-D03-0001-0440, 23 

reference DRC-OTP-1041-0012, line 439 to 486, and that's from 24 

the Prosecution video DRC-OTP-0585, and that's from the 55th  25 
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minute on the video. 1 

(Video extract played) 2 

THE INTERPRETER:  (Interpretation)  "This is a 3 

soldier of Thomas Lubanga.  They came to cause trouble.  We 4 

wanted to open an office here and they've created trouble.  5 

There was fighting. 6 

Question:  Have you been able to reconcile things 7 

with the UPC?  What's happening now? 8 

Answer:  These people had an intervention from 9 

another category of persons.  We want the government to come 10 

here, but they refused that the government comes here.  When 11 

the colonel came to Kinshasa, he asked them to come here so 12 

there wouldn't be war anymore.  They all refused.  13 

(Inaudible).  We fought against them.  We didn't kill the 14 

civilian population.  We need the government to come here." 15 

MR KILENDA:  (Interpretation)  16 

Q.   Thank you, Witness.  I have one question related to 17 

this extract.  With regards to the soldiers around this body, 18 

what army, what force are they from? 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

MR FOFÉ:  (Interpretation)  We are in open session,  25 
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your Honour. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  We've 2 

perfectly understood.  Please continue, Counsel Kilenda, 3 

which should lead you to do the same with another extract, 4 

extract 438, to do the same thing.  Are you going to do that, 5 

or is my question too leading? 6 

MR KILENDA:  (Interpretation)  You are right, your 7 

Honour.  The same fate should be reserved for this as for the 8 

one which proceeded 439. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  That's 10 

fine.  That's what we understood.  Extract 440 will not 11 

appear on our screen.  Please continue, Counsel Kilenda. 12 

MR DUTERTRE:  (Interpretation)  Just to say we don't 13 

have the witness's answer, unless I'm wrong, or perhaps we 14 

should go into private session with regards to raising his 15 

hand.   16 

You are referring to what we have just seen which, 17 

by ricochet -- I'm using a billiards metaphor here -- it's 18 

related to the previous question, but it's very brief. 19 

PRESIDING JUDGE COTTE:  (Interpretation)  If I take 20 

up the French transcript, page 81, line 23/24, the way in 21 

which the witness expressed himself with no ambiguity, so 22 

let's go on to the next excerpt. 23 

MR KILENDA:  (Interpretation)  Your Honour, would 24 

you allow us to consult our client? 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  1 

Understood.  2 

(Pause in the proceedings) 3 

PRESIDING JUDGE COTTE:  (Interpretation) Counsel 4 

Kilenda.  5 

MR KILENDA:  (Interpretation)  We have just done 6 

some work.  We're just going to the extracts 7 

DRC-D03-0001-0443, reference DRC-OTP-1043-0012, lines 822 to 8 

826.  This is the Prosecution video, DRC-OTP-0155-0004 from 9 

the 12th minute 37 seconds to the 13th minute and 3 seconds.   10 

One correction:  It is from 1 hour and 12 minutes 11 

37 seconds to 1 hour 13 minutes and 3 seconds. 12 

MR DUTERTRE:  (Interpretation)  If that's the same 13 

video, I would suggest that we still play it without the 14 

sound and then we see afterwards with the witness. 15 

MR KILENDA:  (Interpretation)  No problem, your 16 

Honour. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  We shall 18 

project it without the sound. 19 

(Video played) 20 

MR KILENDA:  (Interpretation)  21 

Q.   Witness, we are in Bunia, are we not? 22 

PRESIDING JUDGE COTTE:  (Interpretation)  I would 23 

just like to draw your attention to the fact that -- or the 24 

attitude that the witness wanted to adopt immediately after 25 
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the projection of this video, which follows the video 004442, 1 

to which a particular fate was reserved, particularly due to 2 

the attitude which the witness wanted to adopt, which is the 3 

same as he adopts now.  Are you drawing conclusions from 4 

that, or not, before starting with your question? 5 

MR KILENDA:  (Interpretation)  I just wanted to 6 

ensure that -- or to ask him whether he had recognised this 7 

extract, whether he had seen it. 8 

THE WITNESS:  My hand is on the table.  I have never 9 

seen this extract. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  That's a 11 

very clear answer. 12 

MR KILENDA:  (Interpretation)  Thank you, your 13 

Honour.  So we would ask the Chamber not to consider -- or to 14 

de-consider this extract, and we would go on to 15 

DRC-D03-0001-0444, reference in the translation or transcript 16 

DRC-OTP-1019-0237, lines 460 to 492 from the Prosecution 17 

video DRC-OTP-1017-1482, 24 minutes 22 seconds to 27 minutes 18 

and 10 seconds. 19 

(Video extract played) 20 

THE INTERPRETER:  (Interpretation)  "What I want to 21 

say in this programme is that I -- well, the first question's 22 

going to Uganda.  Welcome, Captain Felix.  I want you to 23 

introduce yourself to the listeners.  Well, we are speaking 24 

about pacification of Ituri.  Uganda is -- or expressed its 25 
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doubts with regard to security on the basis of the fact that 1 

there are armed troops here.  Yesterday a group, PRP, an 2 

armed group, soldiers therefrom were arrested.  Others left 3 

the group and they asked that they could be demobilised from 4 

the armed group.  So the question is, how do you intend to 5 

deal with the armed groups from Uganda that are here?  What 6 

measures do you intend to take in order to maintain peace 7 

here in the Ituri region?  Because the external policy or 8 

foreign policy of Uganda consists of living in peace with 9 

neighbouring countries.  How does it intend to solve this 10 

problem?  11 

Thank you very much for this question.  As 12 

representatives of Uganda, on the subject of the question of 13 

pacification, we think that that there will be a State 14 

authority in this area.  We should make sure that no enemy of 15 

Uganda is going to remain here, an enemy who could 16 

destabilise and attack the population in the west of Uganda.  17 

We have stopped the armed conflicts here by occupying all the 18 

airports in Ituri.  And we want to continue with the 19 

pacification process and we hope that the United Nations, as 20 

well as the neighbouring countries, can come together.  And 21 

we want to assure ourselves that, once we've left this area, 22 

no force can destabilise our country.  Currently, we just 23 

have one objective, to ensure that the pacification process 24 

continues. 25 
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Very well.  Thank you". 1 

PRESIDING JUDGE COTTE:  (Interpretation)  So, 2 

Counsel Kilenda, you've got less than five minutes, and we're 3 

listening to you. 4 

MR KILENDA:  (Interpretation)  Thank you very much.  5 

I noticed that the witness had raised his hand.  I just have 6 

one question with regards to this extract. 7 

Q.   The captain, who we know already, Felix Kulaije, 8 

Captain Felix Kulaije, is speaking about the UPDF military 9 

success.  Do you know anything about that? 10 

A.   Captain Felix Kulaije is telling the story.  I 11 

followed it.  You followed it as well.  I've got nothing to 12 

add to that. 13 

MR KILENDA:  (Interpretation)  Thank you very much.  14 

I just want to ask for an EVD number for this extract and for 15 

the translation of the transcript. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 17 

officer. 18 

THE COURT OFFICER:  Your Honours, extract 19 

DRC-D03-0001-0444 shall be given evidence number 20 

EVD-D03-00061 and is admitted as a public exhibit.  Thank 21 

you. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 23 

court officer.   24 

Counsel Kilenda, if I've followed this well, you 25 

ICC-01/04-01/07-T-193-Red-ENG WT 27-09-2010 91/93 SZ T



will have to present one -- two videos -- one video tomorrow.  1 

Very well.  But you will present it tomorrow morning because 2 

we don't have the possibility to continue this evening. 3 

Prosecutor, do you have an idea with regards to your 4 

re-examination, just to know at what time the next witness 5 

should come? 6 

MR DUTERTRE:  (Interpretation)  Your Honour, if 7 

there's one, it will be extremely brief; ten minutes maximum, 8 

I would say. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel 10 

O'Shea will have the final comments of the Defence team.  11 

That will make it possible to think that the next witness 12 

should be there at the normal time, even though he may have 13 

to wait a short time so we can say goodbye to the current 14 

witness. 15 

Witness, we will be back tomorrow morning.  We'll 16 

see you then just for a short time, but we will be back here 17 

tomorrow and we will say goodbye to you tomorrow morning. 18 

I am going to ask the security officers to escort 19 

Germain Katanga and Mathieu Ngudjolo outside the courtroom. 20 

(The accused exit the courtroom)  21 

Witness, thank you for your contribution throughout 22 

this afternoon.  You will be back briefly tomorrow.  Before 23 

carrying out your activities, court officer, please take us 24 

into closed session to allow the witness to leave the 25 

ICC-01/04-01/07-T-193-Red-ENG WT 27-09-2010 92/93 SZ T



courtroom. 1 

(Closed session at 6.27 p.m.) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Open session at 6.28 p.m.) 10 

THE COURT OFFICER:  We are in open session, your 11 

Honours. 12 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 13 

court officer.  Thank you to all those who have aided us 14 

throughout this hearing.  The session is adjourned.  We will 15 

be back at 9 o'clock tomorrow morning.  16 

(The hearing ends at 6.29 p.m.)  17 

CORRECTION REPORT 18 

The following modification has been brought to the 19 

transcript: 20 

Page 77 line 8 21 

“Kenya” has been corrected by “Kinshasa” 22 
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