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The International Criminal Court
Trial Chamber II - Courtroom 1
Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra
and Judge Christine Van den Wyngaert
Situation: Democratic Republic of the Congo - ICC-01/04-01/07
In the case of The Prosecutor v. Germain Katanga and
Mathieu Ngudjolo Chui
Trial Hearing
Friday, 8 October 2010
(The hearing starts at 9.03 a.m.)
(Closed session)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.04 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

like to greet the witness first before giving you the floor, Mr Prosecutor.

I would

Good
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1  morning, Witness.

2 THE WITNESS:  Good morning.
3 PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor.
4 MR MACDONALD: (Interpretation) Good morning, your Honours.

5 The Registry asked us to officially inform the Chamber that all the video extracts for
6  Witness P2 have been added to eCourt; that is, the specific extracts that were
7 produced during the testimony of the witness.
8 PRESIDING JUDGE COTTE: (Interpretation) Perfect. Thank you.
9  Mr Hooper, you can now continue with your cross-examination.
10 Court officer, before we hand over to Mr Hooper, I realise that the
11 Registry could invest in a desk or a sort of pulpit that would be made available to the
12 parties so that when you are up addressing the Court, you should be able to do so
13 conveniently. Apparently, it is in the works and you are going to be served
14 accordingly. Please proceed.
15 MR HOOPER: Yes, I learnt that it was in the works. It's been in the
16  works for some time. There's probably a committee to consider the shape and the
17 format of it. The first model that we had earlier which I saw Mr Macdonald using is
18  just at the wrong angle, as you can probably see. Anyway, this does very well and it

19 adds a green quality to this sterile courtroom. Anyway.

20 QUESTIONED BY MR HOOPER: (Continuing)

21 Q. Good morning, Mr Witness.

22 A.  Good morning.

23 Q. Canweall, you and I, remind ourselves that we should speak slowly and

24 clearly, particularly when it comes to names. And, again, I remind you of two things:

25 If you feel unwell at any time, or want a break for any reason, don't you hesitate to let
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us know, and, of course, be cautious about your protected identity. In fact, you told
us yesterday that you are a potential witness in other cases. I don't want to know
what they are, but how many cases?

A. Idonotknow.

Q. Very well. Now, before I go back to matters more personal as it were to
yourself, may I -- sorry, is there a problem?

MR KILENDA: (Interpretation) We have a small problem with the
French transcript. It cannot scroll down.

PRESIDING JUDGE COTTE: (Interpretation) Ihave the impression
that it is functioning. Mine at least is working quite well. The version of the
transcript that has the page numbers and line numbers on the left, in the left margin,
seem to function quite well. Court officer, please, if you can look into this, because
I can see that my own version is functioning quite well. In any case, the versions
that you can scroll up and down on function quite well, but apparently not the others.

This gives me the opportunity to realise that there are two different
types of transcripts. You don't have the two different types of transcripts? Because
I have in front of me a transcript that is continuously scrolling down and you have
line numbers and page numbers to the left, but I can see that there is another version
of the transcript which cannot be manipulated. That is the one that you have? In
any case, | hope somebody is going to sort this out very, very soon. Do you think we
can continue while waiting? Very well, it seems to be working.

Mr Hooper, please proceed.

MR HOOPER:

Q. Yes, I want to ask you about the sages, S-A-G-E-S -1 don't think it has a

direct meaning in English - and, in particular, about a person called Kakado. That's
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K-A-K-A-D-O. Is that a name that you've heard before?

A.  Yes.

Q. Ithink it is right to say he was a sage amongst the Ngiti people; is that
right?

A. Tomy knowledge, we didn't refer to him as "sage." We referred to him
as guérisseur or healer.

Q. I quite accept that. Did he have a significant role within his
community?

A.  Ipersonally do not know what role he played, but I do remember that
when we met with the group of General Germain Katanga on 12 January 2004, he was
not present, and when I asked the others why, they told me that it is because we had
consulted Mr Kakado and he felt that things would not go well there in Uganda, and
that is why they did not come. And this was the same thing with Pichou. We had
to go to Kinshasa together for a meeting in May 2004, and the schedule had been
changed, but the next day Pichou did not show up. He did not travel to represent
his group. And later on, he explained that Kakado had sort of forecasted that the
situation would not be good in Kinshasa and that is why he did not go.

Q. Would it be right to say that Kakado had some influence on military
decisions because he had dreams and advised according to his dreams; is that right?
A.  Icannot tell you whether that is correct or not because I was not a

military leader there, but based on what I know about the effects of the forecasts or
dreams of Kakado is only what people told me, but I do not know what influence he
may or may not have had over the army.

Q. For example, he had a little influence. He could say "You must not

attack"; is that right?
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A.  Yes, he could tell them whether he thought it would be risky or possible,
but since I was never there when he gave such an instruction, I cannot tell you
whether that is correct or not.

Q. Now, I appreciate the limitation of your answer, but it remains
something that at some point you've learned or come to understand, that he had that
kind of influence; is that right?

A.  Yes.

Q. He's avery old man; is that right?

A. Thave never seen him.

Q. Very well. Now, coming back to your position, you've told us about
your particular work within a religious body, and I won't specify what that body is,
but would it be fair to say that for many people that body is more of a sect than a
religious institution? And that's the only question I want to ask you on this subject.

A. Idonot wish to answer that question, to talk about sect or religious
institutions. In my own religious understanding, when you talk about "sect" it has a
pejorative connotation. That is why I do not want to make a comparison between
the two.

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, I would
like to interrupt you. Judge Van den Wyngaert would like to ask a question.

JUDGE VAN DEN WYNGAERT: (Interpretation) Thank you, your
Honour. When Mr Hooper asked the question about sage, I saw in the transcript
that you said that it is not the best title. That it was not "sage," it was "guérisseur."
Is that what you really meant or did you want to say "féticheur?" What is the
difference between the two?

THE WITNESS: It is the same thing.
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JUDGE VAN DEN WYNGAERT: (Interpretation) Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Mr Hooper, you were interrupted. You can proceed with the line of questioning that
you were putting to the witness.

MR HOOPER: Can we perhaps just assist the English transcript with
the spelling of guérisseur. I think -- I'll hazard it as G-U-E-R-R-I-5-E-R? Very well.
That seems to be correct, thank you.

Q. Now, from what you've said over the last several days, my
understanding is that you had -- I don't think this is sufficiently identifying -- you had
been living in a place called Kisangani, which we know is on the upper Congo River
in DRC, and you'd been living there until 1998, when you went to Kampala and then
to Bunia. Is that essentially correct?

A. No. Firstof all, I went to Bunia and then from Bunia I went to Kampala.

Q. Allright. Imay come back to that. Now, you were telling us yesterday
about your home in Kampala and you were able to give us a locality, but not an
address. Now, we are in open session, so please don't blurt it out for us, but
overnight have you managed to recall the number and street and, if you have, is it
something you could write down, perhaps during the break, and let us have it after
the break this morning? Would that be possible, or what might be the position?

A. Yes,indeed. If you even want it now, I can give it to you.

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, would you
like the witness to write down that address immediately on a piece of paper and it
will be read out in closed session?

MR MACDONALD: (Interpretation) Why don't we just go into

private session? The witness will give an answer.
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PRESIDING JUDGE COTTE: (No interpretation).
MR HOOPER: I would be happy to leave it until 11.30 and not
interrupt the position at the moment.

Q.  Soif you could write that down for us over the break. I'm sorry to
distract you during the break, but that will help. Thank you very much. While
you're here are you in contact with your wife at all?

A.  Yes, I speak with my family.

Q.  So there's no barrier between you and your wife, if you're minded to do
so, discussing the case; is that right?

A.  Tthink that from the very beginning we were told that it is forbidden to
repeat whatever is happening here outside of the Court.

Q. ButasIunderstand it, you are in contact with her even now, is that right,
during your evidence? Well, not now, obviously, but when you are giving your
evidence; is that right?

A.  Yes. The officers of the Court can give me the telephone and then I will
call her and I ask what is the situation at home, if there is a problem, such things.

Q. No. Well, that's quite understandable. And I suppose if the family are
interested, they can watch you now, albeit rather blurred, on the television --

MR MACDONALD: Objection, your Honour.
MR HOOPER:
Q. --like anybody else?
MR MACDONALD: Objection, your Honour.
PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor?
MR MACDONALD: (Interpretation) This is leading to

argumentation or arguments. Our proceedings are public. Everybody can watch
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us, the entire world. Everybody knows that. I do not know what is the relevance of
the question regarding whether the wife of the witness can follow us on television,
and so on. Everybody knows that Mr Hooper asked some legitimate questions
before and the witness answered, but the follow-up questions are not relevant
because we need to have public proceedings.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr Prosecutor. That was important. At the same time, Mr Hooper, you received an
answer from the witness, which is important, and you wanted to know whether he
has contact with his family, and he said he contacts his family to find out whether
there are problems or not. So please proceed in light of the exchanges that have just
taken place.

MR HOOPER: Yes, thank you.

Q. Now, I've been looking at previous statements you have made, and I
noticed that when you were interviewed in 2005, aside from your function within a
particular religious organisation, at that time you were also commercial director for a
company? Iam going to ask for a document to be put on the screen. We have it at
our pagination 5.

MR MACDONALD: (Interpretation) Iam proposing a private
session.
MR HOOPER:

Q. And this will be a private -- a private document because, of course, it will
have details that could -- will identify you. So, though the document we will be able
to see, the public gallery and the world, as Mr Macdonald puts it, will not. ~ So, if that
could be put up. And the number in the -- the ERN number, DRC-OTP-0106-0023.

And the pagination on the little red bundle is number 5, which you might, sir, find
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easier to turn to, but we'll put it on the screen. In fact, perhaps for these documents I
needn't call them up on the screen, because we do have them and there's no purpose.
If we were in closed session I would have thought having them on the screen. Right.
Yes, all right. So not everyone has it in court, so -- but while it's being put on the
screen we can perhaps proceed without waiting for it to light up on the screen.  So
looking at that document, I referred to this solely as a document that we needn't -- we
can see it's a document that's headed with the name of a company starting with "S,"
and it's -- and beneath that import/export and direction general. It's dated April
2004 and basically it nominates you to represent the company in various functions, all
activities administrative and financial, and effectively to be -- represent the direction
general of the company.

And on the next page, if I can call that document up as well, and that's
O1 -- that's DRC-OTP-0106-0025, and again this is a private document in the context
in which I've invoked it, let it be a private document, and we can see that that's an
agreement between the company of which you are a director and a company called
African Precious Minerals, Limited?

MR MACDONALD: (Interpretation) Your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.

MR MACDONALD: (Interpretation) Iunderstand that my colleague
is making efforts to protect the identity of the witness, but I think by describing what
company is dealing with African Precious Minerals, Limited --

PRESIDING JUDGE COTTE: (Interpretation) Please don't cite names.

MR MACDONALD: (Interpretation) No, no. This name was given.
Counsel Hooper said the name of African Precious Minerals, Limited.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper is
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going forward with a lot of prudence. While we can stay in open session, we should
do that. Please continue, Counsel Hooper.

MR HOOPER:

Q. Now, I am not going to dwell overlong on this -- sorry, I went into
French then in my ear, so I don't know. Thank you. On this document, but
it's a -- at 2.1 we can see that basically this is an agreement to enter into a joint venture
"To successfully conclude gold and other mineral exploration," and if we turn over
the page we see that it's an agreement for an initial period of 12 months and at 2.4 we
can see that the contribution of APM consisting of expertise and funding "To bring the
projects into mineral production which is likely to be not less than 10 million dollars
US," and at 2.7 there's to be a loan of - and it's amended 20,000 US dollars repayable it
says in gold to be made within six months of payment by one company to the other.

Now, a number of things arise that I'd like to ask you about. Firstly,
does that company still operate and are you connected with it?

A.  Tam sorry, all the documents that you have mentioned, I don't see
anything. Idon't have them.

PRESIDING JUDGE COTTE: (Interpretation) You don't have them
on your screen, Witness? Okay, we are going to provide you with a written
document - a paper document - which you can consult.

MR HOOPER:

Q. I'msorry. Don't you have the document we distributed yesterday,
Mr Witness? Don't you -- yesterday, we had this folder. Oh, I am so sorry. Ihave
omitted to put it in your hands this morning.

Can you -- we are looking at --  mean, I'm sure these are documents

familiar to you, but just for you to catch up can you look at tab 5 which we've already



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-199-Red-ENG WT 08-10-2010 1/74 PV T

spoken about which is your -- an appointment document and then go on to tab 6.
And just before you do, am I right in concluding that you can read and understand
English?

A.  Very well, sir.

Q. SoI'm sorry that you were somewhat left in the dark when I was looking
at these documents. Tab -- I will have to go over it again. Tab 5, very briefly, is an
appointment in respect of a particular company in April 2004, and at tab 6 we have a
memorandum of understanding in respect of a joint venture agreement to exploit
gold and mineral exploration in a particular area.

And my first question, if you've managed to catch up with me on this, is
do those companies still -- does that company, the one with which you were
associated, which is the second company on the memorandum of understanding on
the front page -- let me put it this way: How long were you a director of that
company?

The company in tab 5? The company in tab 5?
The company of which you were general director.
No, I was never director general.

Well, you had a post within the company, or not?

> O » O

Yes.

Q. Well, that's what I'm talking about. I'm not getting too technical. How
long did you hold the post?

A.  Since the time that I was appointed in April until I left. Ileft Uganda the
last time and I finished with the company.

Q. And what year was that?

A.  2005. October/November 2005.
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Q. Youleft Uganda. All right.

A.  Yes.

Q. Now, on the first page of the document at tab 6, we can see a
memorandum of understanding that the company in which you had a post and which
was registered in the Democratic Republic of Congo was the beneficial owner of
mineral permits relating to areas known as the KAMA and ANGO projects. That's
KAMA K-A-M-A and ANGO A-N-G-O. And there's an annex with those attached
which we don't have in our folder, but my question is where were the KAMA and
ANGO projects?

A.  The projects, KAMA and ANGO projects, were in the Congo, in
Equateur.

Q. Now, at the same time as that, I see from an earlier statement that you're
also doing -- had a company that was doing car hire in Uganda, basically also buying
cars in Uganda to sell in DRC; is that correct?

A.  Yes, but I would like to say something with regards to this memorandum.
This memorandum didn't work or it wasn't functioning; that is to say, that the
Ugandan party didn't continue to deal with the company, so that was something that
finished. Myself, my own activities, I didn't have a company which hired vehicles,
but I did have my activities. Ibought vehicles, I did them up and then I resold them
in the Congo. Yes, that is true.

Q. And obviously working and supporting yourself and a family, your duty
obviously, but come October 2005 when you left Uganda have you worked since
then?

A.  Yes.

Q. And may I ask when was the last time that you worked in a relatively
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full-time capacity?

A. Full-time? A full-time job, or a personal job?

Q. Afull-timejob. A job to keep, you know, body and soul together and
support a family for most people is full-time.

JUDGE DIARRA: (Interpretation) Your Honour, I would be interested
in understanding if it is a gainful employment? This is an important precision that
needs to be made whether the person was an employee or whether it was a
profit-making activity.

PRESIDING JUDGE COTTE: (Interpretation) There is a precision
that needs to be made which Judge Diarra has pointed out. Please answer this
concern, if you will.

MR HOOPER: Well, perhaps I can put -- assist, I think, because I
appreciate that -- probably why the question.

Q.  You told us or you were presented as someone who was not in work or
out of work, but then we also heard you were doing a degree in a certain subject. So
let me backtrack from that. How long have you been doing the degree and is that a
full-time degree? Very briefly, are you first, second year, third year? Is it full-time?

A. That wasn't -- isn't really necessary. That's my private life. Perhaps
asking me how -- or if you could ask me for example how I paid, that would be
something I could answer.

Q. Allright. Allright. My question was: Have you been in employment
since October 2005? Can you tell us the kind of employment it was, don't specify it
in case it discloses your identity, and was it employment that was financially gainful,
ornot? What's been going on for the past five years? That's really our question, or

my question, in terms of your financial support.
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A.  Yes. Ithink that after I left Uganda, as the Judge said, I still continued
with my commercial activities where I was and you should also understand that in
the protection programme there is a sum that is provided to the witness and I also
have that, but that does not prevent me from carrying out small commercial activities
also.

Q. Allright. So, I think we have the general picture. And you were
talking about relocation yesterday and we are not concerned to know which continent
you're presently on or anything like that, but was it just you who was relocated or
was your wife also relocated with you, and were any children or other members of
your family relocated with you?

A.  Yes.

Q. And ] take that to be "yes" affirmative and I am going to take that
affirmative to include wife and children? Okay. I've gone into French again.

PRESIDING JUDGE COTTE: (Interpretation) Is there a problem?
The interpreters, do they have difficulties to hearing Counsel Hooper because we
don't -- haven't had any interpretation of this last sentence.

MR HOOPER: Yes, cabin Francais.

THE INTERPRETER: Use the French booth, number 1, says Mr
Hooper.

PRESIDING JUDGE COTTE: (Interpretation) In other terms, I think
that the interpreters don't hear Counsel Hooper.

MR HOOPER: Yes. It'sjust that my --

THE INTERPRETER: Your Honour, I think there was a change of
channel between 1 and 2. They switched. I'vejust tried it so --

MR HOOPER: Allright. So we're now on channel -- we are on
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channel 2. Now, that's all right. It's just that -- fine.

PRESIDING JUDGE COTTE: (Interpretation) So we will go back to
channel 2. Channel 2, you are going to try?

MR HOOPER: No, we've gone back, I think, to 1. Now I am in
B'wana Hooper, so I think I must be on the Swahili, not Hooper mucu (phon), I
understand.

PRESIDING JUDGE COTTE: (Interpretation) So it would seem,
Counsel Hooper, that on the channel 2, those who prefer the French language are able
to hear you well, so you can therefore continue.

MR HOOPER: Yes. Thank you. No, we're back to normal service,
so we're on channel 1. Thank you very much. Sorry for the problem.

Q.  Just to clarify the very last answer, I'd asked you whether your wife and
any children had been relocated with you and you said "oui" as an affirmative answer
and I take that answer to mean "Yes, my wife together with one or more children have
been relocated.” Am Iright in stating that?

A.  Yes, Ilive with all my family. Yes.

Q. Very well, good. Now, I want to talk about -- and can you be given if
you haven't got it this morning the list with just a few names on it, 1 to 5, it's coming
your way, just so that we are clear without going into closed session. Iam asking
you about number 3, and your office within that organisation which is specified at
number 2, which we all are familiar with. Just generally, what happened? How
long did you continue to have that position? We know it started in early 2003, and
I know that in 2005 when you were interviewed by the OTP you were still in the
position specified at number 2. How long after May or July 2005, when you were

interviewed, did you continue to hold the position specified at number 2, or be part of
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the organisation specified at number 3?

A. Yes. BeforeIleft the country, before I was able to leave the country
where I was, I had already suspended my functions. I was no longer working
because I didn't -- no longer wanted to go to Ituri, so, already towards the month of
July or August I was no longer exercising those functions in the party.

Q. Were you in fact sacked?

A. No, no, I wasn't sacked. Ididn't want to continue.

Q. Was there any problem or discussion about you passing information to
Kinshasa, to the government?

A.  The party - our party - was in agreement with the government. It wasn't
in disagreement because even officially we had met the principal adviser of the
president. We had spoken about the whole situation and we didn't have
disagreement with Kinshasa. It was normal. So -- and at that time our party was
already accredited as a political party. There was no question of transferring
information or not transferring information.

Q.  Yes, information, but was there a concern within the party that you were
dealing behind the backs of others with the government in Kinshasa, perhaps telling
the government a bit more than your colleagues were telling them, for example?

A. Iwill remind you that I never had problems with my party, never, and
my party never was against anything with regards to contact with Kinshasa. Quite
the opposite. Our wish was to get closer to the Kinshasa government and that is the
reason why we ourselves, my president and myself, we went to meet the principal
adviser and Professor Samba Kaputo, we went to discuss our wish to work with them.
There was not any idea which could make our members say that they didn't want to

be in contact with Kinshasa, no.
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Q.  You mentioned a name then, quite a complicated one. Are youina
position to help us by spelling it for the record, please?

A. Yes. Professor Samba Kaputo, Samba S-A-M-B-A, Kaputo
K-A-P-U-T-O.

Q. Now, I think you might agree that the politics of DRC from 1998, until
certainly the period we are concerned with was complicated, and I am going to ask
you some questions about various political parties and personalities, and I may do it
simplistically, but I hope that's in order to keep a grip on what is a complex
background. In 1998 -- and here comes the question or statement. In 1998 the
second Congo war began and amongst the prominent outside forces, or countries that
came then to play a role in the second Congo war, was Rwanda. In fact, it was the
principal protagonist. In 1998, Rwanda used an organisation essentially called
RCD-Goma to act as a front for its involvement in DRC. Would you - and I
appreciate it may be a simple portrait - but would you agree with the generality of
what I've just said?

A.  Yes, that commits you, counsel.

Q. Yes. And RCD-Goma was headed by someone called Professor Wamba
Dia Wamba, that's W-A-M-B-A, different word D-I-A, different word W-A-M-B-A; is
that right?

A.  Ithink so, yes.

Q.  And the objective of that attack - military attack - on DRC was to remove
the present President's father, who was then President Kabila Senior or Kabila Pere; is
that right?

A.  Could you please continue with where you were going? Thank you.

Q. (Overlapping speakers) There came a time when the RCD split into two
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sections, RCD-Goma and RCD-Kisangani, is that right?

A.  Yes, Counsel. Please continue the story. Iam waiting for you to finish
with the story and then you will be able to ask me a question so that I can answer
exactly what you want me to answer. So, please, finish your story and then ask me
your question at the end.

Q. Well, do you agree with the propositions or statements that I have made,
in general, so far?

A.  Yes, yes.

Q. This division, was it in May 1999?

A. Idonotknow. Iknow thatthere was a division, butI don't know at
which period. That's why I say to you please finish your story, because I cannot
know all of the different dates or when it became divided, but I do know that it did
become divided. So, when you have finished telling the story, then please ask me
your question.

Q. Well, you had offices, I understand, at the time in Kisangani. Is it right
that the RCD-Goma people sacked your office, attacked your office?

A.  Yes.

Q. Was that because they saw you as someone allied to not the Rwandan
interest, which was the interest represented by RCD-Goma, but that your interest was
with the Ugandan interest? Was that the problem?

A. No, I can explain, but I think I would prefer to do that in private session.

Q. Well, then, yes. You've given me the answer, "No, it wasn't because of
that," and I'm willing to pass on. I don't want to deny you an opportunity to explain,
but I am wondering if we can deal with it like that.

I'm in your hands, Mr President, if you feel the witness should offer an
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explanation for the attack on his office, or whether we pass on. I'm happy to pass on.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor.

MR HOOPER: It's what Mr Macdonald, I suspect, wants to ask at
length, and we can carry on.

PRESIDING JUDGE COTTE: (Interpretation) Wait. Do we need to
hear the clarifications on this point? Mr Hooper, is this important for your -- for
your line of questioning? Is the answer that the witness could give us, is that vital
for you to continue with your line of questioning?

MR HOOPER: He's given me an answer, and I'm accepting that
answer and not going beyond it. Ihave to make those kinds of decisions.

PRESIDING JUDGE COTTE: (Interpretation) Then we shall continue.
Prosecutor.

MR MACDONALD: (Interpretation) Your Honour, I just wanted to
alert you to the following thing. If, for one reason or another, later the Defence
wishes for clarification on this point, then we would not have benefited from the
witness's answer at that time, so he can give us explanations. Some suggestions
have been made. According to him, these suggestions were not true, and he said
that he could have explained them. The Chamber will not know whether the
Defence was right in not accepting those explanations back then.

PRESIDING JUDGE COTTE: (Interpretation) We may continue.

Mr Prosecutor, if you feel that it was necessary to get those clarifications from the
witness, then we can ask -- you can ask for that in your re-examination later. For
now, we shall continue and so, Mr Hooper, you may continue.

MR HOOPER: Thank you.

Q.  So, in the eastern part of Congo and in Ituri area in particular, we start off
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with the RCD and Wamba Dia Wamba. We then have the division between -- of the
RCD into the Goma wing and the Kisangani wing. There's then a confrontation
between the supporters of those two wings, Uganda and Rwanda, in Kisangani that
leads to the defeat of the Kisangani wing. And the Kisangani wing becomes -- or is
known as RCD-K and eventually becomes the RCD-K/ML when Wamba Dia Wamba
is displaced by, among others, Mbusa Nyamwisi. That is a relatively complicated
history, but again do you accept the essentials of what I've just stated?

A.  Yes.

Q. And the RCD-K/ML is set up, controls Ituri and has its headquarters in
Bunia; is that right?

A.  Yes.

Q. And parallel with that, the Ugandan army also has its Ituri
bases/headquarters in Bunia; is that right?

A. No. Idon't know what you mean by "headquarters," Counsel.

I know that the Ugandans at that point in time were in a training centre where they
trained Congolese soldiers in Kpandroma.

Q. Isuggestin November 1998 the Ugandans set up their headquarters for
their forces stationed in Ituri in Bunia. Does that accord with your knowledge or
recollection; that's November 1998?

A. No, Idon't know that.

Q. That would be -- that would be at a time when you were living in Bunia,
would it not?

A.  Yes, I wasliving in Bunia. Iknew that the Ugandan army was there, but
I did not know how it was organised.

Q. And was the Ugandan army there in force, or just a few?
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A. Idonot know because they were not in this town. Ididn't know. 1
only knew that they had a training camp, but I wouldn't be able to say how many
there were. I saw them walking around the town.

Q. Allright. Now, did you ever join any of those groups, the RCD-K,
RCD-K/ML, or the RCD, to be complete? Did you ever -- were you ever a member of
any of those groups?

A.  InIturi?

Q.  Well, wherever. Were you ever a member of those organisations?

A. No.

Q.  Just to complicate our lives, there was another RCD, I understand, called
RCD-Congo which was founded by a man called Kinkey Mulamba, an unusual name
but it's K-I-N-K-E-Y and Mulamba, M-U-L-A-M-B-A. (Expunged)

(Expunged)

(Expunged)

Q. Idon't want you to give us a long answer, but I want you to give us an
answer you're happy with and you feel is appropriate, but I want to try and avoid
long answers for obvious reasons of time. What were the objectives of RCD-Congo,
very briefly?

A. Ican only explain that in private session.

PRESIDING JUDGE COTTE: (Interpretation) So, Mr Witness, you
think -- if you think that this answer needs to be given in private session, we shall
move into private session. The Chamber simply would like to have as much as
possible of our sessions in open session. As Mr Hooper said, could you please keep
your answer brief so our private session can be brief so that all of those who do have

the right to follow our session can do so.
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Court officer, please let us move briefly into private session so that the

(Private session at 10.13 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

witness can give us the answer he wishes to and that he can give his answer freely.
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THE COURT OFFICER: We are in open session, your Honours.

MR HOOPER: We better go -- that was the quickest open session yet.

Could we go back into closed session just for -- almost as quickly? And I won't be

long.

back, very briefly, into private session.

we imagined.

PRESIDING JUDGE COTTE:

(Private session at 10.20 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Interpretation) Court officer, let's go

The open session was opened quicker than
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(Expunged)

(Open session at 10.24 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) There we are. We are
back in open session. Thank you. Mr Hooper, you may continue.

MR HOOPER:

Q. Now, I want to ask you about the organisation that we find at item 4 of
which you were, I understand, involved. Was this -- was this, in fact, an
organisation that was really set up by Salim Saleh, that is, S-I-L-I-M S-A-L-E-H, who
was President Museveni's younger brother?

A.  Yes.

Q. And did you know it had been set up essentially by Salim Saleh when
you were a member of it?

A. Do you mean number 4 on the list?

Q. Iam talking of number 4 at the moment, yes, sir.

A. Ithink there has been some misunderstanding. As I already explained,
the group which was created by Salim Saleh was the group number 5. Number 5
was created by Salim Saleh and the objective of it was to recover military officers who
were everywhere. But when he wanted to give these group -- this group to Kinshasa,
he called upon the president of the group number 4 and that person came to inherit
the trained -- the trained corps that already existed. Of course, they had
supported -- they had provided lodgings and everything that was required to make
these operations possible, and he was prepared to do it, but he had not created group
number 4. He had created number 5, not number 4. And when I said "number 4

and number 5," I -- when I was in those groups I didn't know that it had been created
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by him. Iknew that afterwards.
I joined the movement to launch discussions. It was a kind of think
tank. I came to realise this, that it was part of the movement, afterwards.

Q. When did you join number 4?

A. Icanno longer remember at which time it was because, as I said, this
organisation came and they were only -- they only had about a month and, after a
month, politics changed in the Congo and the professor was no longer interested and
he himself withdrew and no one talked about it any more. It was just about one
month. He just came over to take over what was already organised, so he came to
do that. It was given to him and then he left. That's all.

Q.  Which year was that?

A. Icanno longer remember, but I think it must have been around 2002, but
I'm not sure. I canno longer recall. 2001/2002, I can no longer recall.

Q.  While a member of RCD -- let me ask you another question, actually.

Let me go back to when you were a member of number 4. At the same time were
you a paid informant for the Belgian embassy?

A.  Thave never worked for the Belgian embassy but, as I did tell you before,
the embassy had consulted with me. They came to me to discuss the overall
situation of what was happening in the east of the country. We started to discuss
this, and this does not matter that I -- mean that I worked at the embassy. I did this
for free. They did not pay me for that work.

Q. Now, I would like to look at a document from RCD -- an organisation
called RCD-Congo, and that's at DRC-OTP-0106-0090 and it's at our tab and your tab,
sir, 7, and it will be shown on the screen and this can be a public document. Just

making sure of that. Let me just have a quick -- yes, this is a public document.
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Now, this is not a document produced by number 5 on the list; this is a
document produced by number 4 on the list. And, again, I don't want to take up
unnecessary time, but if we just look at it we can see it's headed on page 1
"RCD-Congo." It then is -- has a mission statement, to work with the Congolese
government to end the war by inviting high officers to join the RCD-Congo party and
to gather together all Congolese soldiers who took asylum in East Africa.

And then there is a sort of intelligence review of the forces available and
their location within DRC. RCD-Goma and its NCA, which was its army and its ten
infantry brigades and where they are; the MLC and its five brigades and where they
are; reference to police; the RCD-ML with three infantry brigades. And then from
page -- the next page headed - it's all in English - "Our spies' deployment on the MLC
ground."

And then we have infiltration of spies into south and north Equateur
and how they're going to do it in the various areas. And sending spies on the next
page to RCD-Goma areas and how they're going to do it. So there's a fairly detailed
project there. So that doesn't look like a document that's done, been done in a
moment; it looks like it's had to be resourced and investigated. Is that a document
you've seen before? Again, we are in open session I remind you.

A.  Yes, I know this document.

Q. Did you play any part in its being made?

A. No.

Q. Allright. Right, thank you. CanImove on then to number 5 on our
list. Now, you were a member of this group. When did you join this group?

A. Inolonger remember, because this was more than ten years ago. Ido

not know precisely when.
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Q. Did you join it before you joined number 4, or afterwards?

A.  Ithink there is a contradiction here. You are asking me whether I joined
number 5 before number 5.

PRESIDING JUDGE COTTE: (Interpretation) The question has to be
rephrased, because obviously there is a misunderstanding.
MR HOOPER:

Q. Yes. One of those lost in translation, Witness. You're right. I'll put
the question again. Which of these organisations did you join first, number 4 or
number 5?

A.  Five.

Q. Now, again, perhaps dealing with it in a simplified way, am I right in
saying that Kinkey Mulumba, who had founded RCD-Congo, there came a time when
it was thought a good idea if he could come and head up the organisation number 5
and he was invited to Kampala to do so? Is that essentially correct?

A.  Yes.

Q. And he came to Kampala and I think he was put up for about two
months in a hotel called Hotel Shine; is that right?

A. No, that is not correct.

Q. What was the position, please? And, again, we're in open session, so
bear that in mind.

A. He was lodged at the Sheraton Hotel, but the group of soldiers that he
was recruiting -- well, not he himself, but the soldiers that the brother of the president
was recruiting were lodged at the Shine Hotel.

Q. And did you live at the Shine Hotel at that time, or were you put up

there?
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A. No,no. Ilivedin my ownhouse. Inever wasinahotel. As you said
the last time, this was a hotel that had been reserved for the military officers that they
were recruiting here and there. Because when the professor arrived, he had his own
plan in his mind and that plan had nothing to do with number 5. He had his own
plan that he brought with him. He also had his direct contacts with Kinshasa.

He discussed with the Ugandan government regarding what he had in
mind, and he is the one who had prepared all those deployment plans. He had
asked that the officers that he was going to recruit and initiate had to be located
somewhere. That is why they were in Shine Hotel. It was soldiers who were there,
not civilians.

Q. It'sjust that I have a statement that you took in 2005, which at paragraph
66 - I'm only going to just quote one line - reads (speaks French). (Interpretation)
"We stayed at that hotel for about two months."

A.  What did you say, please?

Q. [TIlsay itin English perhaps. Iam looking at paragraph 66, I think it
was, of the statement you made in 2005 and it just reads -- you spoke about -- there is
reference here to, "It's the first time that I saw -- that I was seeing Salim Saleh, and he
gave some money that one can use to pay the hotel for our needs such as food. He
installed us in this hotel so that the arrival of Kinkey made a -- was to have a good
impression on our group.” And then there's this sentence, "We stayed in this hotel
for about two months." In French (speaks French). Do you remember ever saying
that, or is that perhaps just a mistake?

A.  No, I said that, but when I say "we" I'm referring to the group. Iwas
one of the leaders of the group. 1 was not going to say my colleagues and myself. I

said, "We." The question was put to me, "How did number 5 come about?" I said,
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"We." I was speaking on behalf of the group, but I personally never stayed there.

It is true that it was possible to see General Salim Saleh there, General
Salim Saleh there. We went there, and he was frequently there, but this location was
reserved purely from -- purely for the soldiers. That is where they stayed, because
they were coming from everywhere. That is why they were staying there, but the
people who already lived in that town it was not necessary for them to stay at that
hotel.

Q. Right. Now, can we just come to Salim Saleh who we've mentioned.
It's right he was the younger brother and right-hand man of President Museveni; is
that right?

A. Yes,itis. His younger brother. About the right-hand man, I do not
know, but it is his younger brother.

Q. But he is a well-known personality in Uganda; is that right?

A.  Yes, not only known, but also respected.

Q.  And how many times did you meet him?

A.  Tthink I met with him more than three times.

Q. And is it not right that he, Salim Saleh, was implicated by the United
Nations Security Council for plundering the natural resources of the DRC? Is that
something you've heard about?

A.  Yes. Ieven assisted in providing some reports to that commission of
inquiry, yes.

Q. And we will come to that. And organisation number 5, in fact its true
object was for Salim Saleh to get his hands on the gold at the Kilo Moto gold-mining
area; isn't that right?

A. No, I think it is confusion on your part. The objectives of this movement
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were rather focused in Equateur and particularly the areas occupied by Bemba. It is
true that I never discussed this with Saleh. Ilearnt about this later through the
leaders of the group. They wanted to be able to occupy a part of Bota Bomba (phon).
There are minerals there and from there they would take over that entire area. That
is what I learnt later but, initially, they were only speaking about evicting Bemba from
that area, but talking about resources in Kilo Moto, well, Kilo Moto is not even in that
area.

Q. But organisation 4 and organisation 5 were essentially anti-Bemba
vehicles, were they not?

A.  Tthink this is a confusion yet again on your part. Let me repeat. When
it was created, number 5, the person who was responsible for creating this was a
dissident from Bemba's group. He was a military commander who had left Bemba's
group and arranged with Saleh to evict Bemba and set up something else. Those
were their objectives when they met and they discovered or rather discussed
whatever they discussed. We joined the group to talk about politics, but when the
professor arrived with number 4 he had another vision of things. He wanted to
unite with President Kabila. It was no longer a question of fighting Bemba, but all
the leaders had to distance themselves from the rebel leaders and return home.

That is an option that the Ugandans had accepted, that it was possible.

It was then that we committed ourselves to that option. It was no longer a problem
about Bemba. Ihope thatis clear.

Q. Allright. Well, I want to go back onit. You see, it's right that the basic
official reason - official reason - to confront Bemba was that he refused to accept
Joseph Kabila, who had assumed the presidency following the murder of his father; is

that right? That that was the reason to fight and confront Bemba, his refusal at one
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time to accept Kabila; is that right?

A.  I'm not aware of that version.

Q. Allright. Well, I suggest that the Ugandans had other objectives and
that the true motive of Salim Saleh was to get control of the Kilo Moto gold-mines
which were controlled by Bemba because of Bemba's control of Roger Lubala,
L-U-B-A-L-A, who was president of another RCD, this one the RCD-N or RCD-Nord.
So, Lubala was sitting on the gold-mines, Bemba controlled Lubala and Salim Saleh
wanted the gold-mines. That was Saleh's motive, wasn't it, in all this?

A.  Counsel, I think you have involved yourself in something that you do not
fully understand. You do not understand what really happened. You have
gathered little pieces of information here and there and the whole is not coherent.
Those who put Bemba where he was were the Ugandans. They had all the rights.
They had the possibility of removing him whenever they wished. They were the
ones who also put Lubala where he was, not the RCD-North. They were the ones
who put him there. In fact, they wanted to punish Mbusa Nyamwisi who had just
distanced himself from them. They wanted to help Bemba, who did not have
resources. That is why they handed over the area controlled by Lumbala to him and
it is Lumbala, not Lubala, so to say that they had to do this because of that is not
correct.

There were things that Salim was doing on his own initiative without
committing the Ugandan government and that is why he was accused of looting. He
made arrangements with Hemas, with Lendus, with everyone. It is true that he
himself as an individual just wanted money. He was not concerned by politics, but
when his elder brother intervened, as when they were talking about the leaders of

number 4, he had to deal with the president so as to be able to have contacts with
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Kinshasa. So, talking about other speculations regarding Kilo Moto and so on, and
whatever he wanted in that area he would getit. He was strong.

Q. Now, I am going to just read part of paragraph 67 of your 2005 statement
and I will do that just before the break. It won't take me very long. And in that
paragraph you say this, just briefly paraphrase: One of the official reasons to fight
Bemba was that he refused to accept Joseph Kabila, and then you say this: "Salim
Saleh and the Ugandan services had other goals in fighting him. The true motives of
Salim Saleh was told me by Ugandan journalist for New Vision and Ugandan
intelligence agent called Emmy Allio. He told me the real reason was the control of
the Kilo Moto gold-mines at Watsa, which was then under the control of Bemba
through Roger Lubala, President of the RCD-N." Now, that's -- unquote.

A. Do you want me to explain?

Q.  Well, perhaps you can explain at 11.30 because it is very close to
11 o'clock and I suspect we might interrupt you, but you can explain at 11.30 why you
said then what you said and then when I put exactly those words to you a moment
ago denied you ever said it and that I was barking up the wrong tree. Thank you.

A.  Yes, I am going to explain.

MR MACDONALD: (Interpretation) The witness never said that he
did not say this.

PRESIDING JUDGE COTTE: (Interpretation) Very well. We are
going to listen to him later. Mr Witness, Mr Hooper has just read out part of a
statement that you gave in 2005. After the break, you are going to tell us whether
you still stand by that statement or not. We are going to break now for 30 minutes.
Court officer, let us go into closed session to allow the witness to leave the courtroom.

See you soon, Witness.
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(Closed session at 10.58 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 10.59 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. For the
remaining 30 seconds, the Chamber would like to tell you in advance that on Monday
22 November we will not be able to sit in the afternoon as usual, but we will sit in the
morning. That is a Monday morning, and this may pose certain problems for some
of you. Thatis why we are telling you in advance. It is not the Chamber that
decided, but it is because of matters of organisation. So we are going to sit from
9 o'clock to 11.30. We will not sit in the afternoon and the Court schedule should
reach you very soon.

Court is suspended. We will meet again in 30 minutes.

(Recess taken at 11.00 a.m.)

(Upon resuming at 11.33 a.m.)

(Closed session)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(Expunged)

(Expunged)

(Open session at 11.34 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Counsel Hooper, please continue.

MR HOOPER: Yes, thank you.

Q. Well, welcome back, Mr Witness, and two things: I don't know whether
you had the -- did you write down the address - the Kampala address - for us?

A.  Yes.

MR HOOPER: Allright. Well, perhaps at some point the Registrar
can take charge of that and we'll come back to that, and if that's done now the
Registrar is coming to collect it and we can look at it a little later. Thank you very
much. Most kind, thank you. If that can go to the President, please, so the
President can have sight of it, but I'll come back to it in due course. In fact, perhaps
Mr Macdonald can be shown it afterwards as well so that we all have a sight of it.

Q.  Now, the other matter was you wanted to explain something to us,
so -- and I will remind you we're still in open session. Please go ahead, relatively
briefly if you can. Thank you.

A.  Yes, itis true that General Salim Saleh did nothing in the Congo without
having a material interest in it. He didn't give any presents, if we put it like that. I
remember the training and the costs to stay in Shine Hotel to pay that. We spoke
about that. The money came from President Kabila. It wasn't his money.

It's also true that the general wanted to have a rapprochement with

Kabila, that's true, after he had Thomas Lubanga arrested and brought him to
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Kinshasa. That's the proof. It's true. He didn't want somebody to continue
fighting against the Congo, where he had interests.

It's also true that he created the group number 5 against Mr Bemba,
because at that time there still weren't -- there wasn't an agreement between Bemba
and Kabila. He had supported these groups materially and he wanted the group to
be able to develop, and this was what he gave as the reason on Kinshasa and that's
also why he presented to Professor Kinkey Mulumba. That was the reason he gave,
but as we know that everything that was done behind that, there was a material
interest to it. A friend of mine, who was a journalist there, told me later that, no, he
also wanted to recover the control of the gold-mines. So I'm sorry there, because
before I had forgotten that Kilo Moto was also in Washa. I was thinking about
Washa mines, Washaki. This is a territory occupied -- which was occupied by the
RCD-N, RCD-National. Ididn't think that Kilo Moto was there. I'd lost sight of
that. Ithought that Kilo Moto was still in Ituri. So, it's true. That was a
reason - that was a secondary reason - that he had. If there's a correction that needs
to be made, that is the sense in which it has to be done.

Q. Thank you very much. Now, the official reason and objective of
organisation - I've lost my piece of paper, 5, here I've got it - of number 5 was to
oppose Bemba, and am I right in saying that that -- that those organisations which
had been created with that objective as their raison d'étre lost their raison d'étre when
Kabila accepted the Sun City agreement and agreed to go along with that; is that
right?

A. No, when Bemba accepted -- well, because the first agreement said that
he could be prime minister, so he accepted to work with Kabila for the Ugandan

government and Salim Saleh, there was no more reason to oppose Bemba who was
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going to work with Kabila.

Q. Indeed, and that's what I thought I'd said. And just so that we have a
foothold in the general history here, the Sun City agreement was I understand signed
on 19 April 2002; Sun City being in South Africa. Does that accord with your
recollection, 19 April 2002?

A. Idon't remember the date. Iknow the facts, I know what happened,

I know that there was an event, but I don't remember the date.

Q. And basically the Sun City agreement was an agreement by many
interested parties and countries and an agreement to provide Congo with a unified
multi-party government and democratic elections, with the objective initially that
those elections took place in 2004, albeit they were later deferred to 2006; is that right?

A.  Yes.

Q. And another of the agreements was that the militias were to be integrated
within the national army; is that right?

A. Idon't remember this agreement, but I think that it was said in that way;
that the militia did have to be reintegrated I think.

Q. Did you ever meet a man called John King?

Yes.
And did he run a company called Panama Investments?
Yes.

Can you remember when you met him?

> 0 » O »

No.
Q. Did these meetings concern or relate to an intended arms purchase with
someone called John Ndekesiri. I'll spell that, N-D-E-K-E-S-I-R-E.

A.  Yes.
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Q. Canyou remember the quantity of arms that was involved in this
proposed arms purchase, the types of arms and how many there were?

A. No, I don't remember exactly.

Q. Allright. Well, let me put this to you: That involved an arms purchase
of a hundred -- sorry -- a thousand AK-47s, six heavy mortars, four 60-millimetre
mortars, two heavy machine guns, five hundred hand grenades and some RPGs.
Does that ring a bell with you?

A.  Thelist, yes.

Q. Now, do you know where those arms were going to be coming from?

A. No.

Q. Now, you may recall yesterday when I reviewed the times when you'd
been interviewed by the Prosecutor. I referred to a series of interviews over three or
four days in April of 2006 - or maybe 7 - anyway, that involved you and an
investigator, OTP investigator called Nicolas Sebire or Sebire. Do you remember
those interviews? I think they took place in -- may have taken place in The Hague or
in Kenya. But do you remember those interviews?

A. Tdon't remember the interviews, when they took place and what
happened, but if you say what the content was, then that would remind me, but if
you just say "when there was that," then I don't remember.

Q. Allright. Well, the dates I've now found were 24 to 27 April 2006. So
four interviews, four days of interview, about 30 hours or so, I understand. Just you
and Nicolas Sebire, nobody else. Does that ring a bell? Unusual because normally
there's other people there, but just you and Sebire. Do you -- does it ring a bell with
you?

A. It wasn't the first time that we were just two of us, so it's not -- wasn't
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something new for me.

Q. Yes. Well, it's unusual in the -- as I understand it, within the formalities
of investigations here. But all these interviews with Sebire in 2006 have been lost.
They've all disappeared, all four days of them. ButIhave a reference in a later
interview to these circumstances: That during those interviews Nicolas Sebire had
put to you that he had information that contradicted you and, for example, one item
was that you --

MR MACDONALD: TI'll object. I'll object to that. TI'll object to that
question.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.

MR MACDONALD: (Interpretation) I think we have to be careful
with the way in which the questions -- well, firstly, the comments of Counsel Hooper
with regards to the unusual nature of interviewing a witness with just one
investigator. There's a context which is much wider. Firstly, and my objection is
the subject, which has been subject to an email exchange between the Prosecution and
Counsel Hooper last week or the week before -- this week or last week. There's
no -- not necessarily a contradiction, as Counsel Hooper would seem to suggest, and I
think that, under the circumstances, you have to be fair with the witness, taking into
account that the second interview with Mr Sebire, as is mentioned in the statement of
the witness with the Office of the Prosecutor, which we've tried to reconstitute the
elements of. So there are things which can be interpreted in one way or another, and
in order to be fair with the witness and with the Chamber in this precise case, I think
that it would be preferable to read exactly the part of this exchange with Mr Nicolas
Sebire and so the witness then can give the explanation. But to insinuate that at that

time -- that there seems to be some kind of contradiction, well, I think it's -- this is
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drawing a conclusion which is inappropriate.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
Well, the Chamber has perfectly understood that the witness was attentive to the
question that Counsel Hooper put to him, but he is not overburdened, as it were, with
the assessment that Counsel Hooper might make with regards to certain of his -- this
comments. And here I'm talking about you, Witness. Perhaps this would not be
similar for another witness who we might have already seen. And when a witness
wants to say that he's not of the opinion of Counsel Hooper or that he doesn't see
things in his way, he hasn't hesitated to do that up to now.

So, just the fact that Counsel Hooper can allow it to be understood that,
in his opinion, there was a contradiction, this does not seem to be something which is
unduly impressing on the witness. But please proceed in a way which does not
condition the witness, but that's certainly not your objective here. So please continue
with your questions, ensuring not to lead the witness but, as you do, to respect the
witness. Please continue.

MR HOOPER:

Q. And my understanding was -- and correct me immediately if I'm
wrong -- was that Nicolas Sebire was saying to you, "Can you help me about
something? Ihave information that contradicts you." And a particular subject that
was discussed was that you had gone, or may have been said to have gone to South
Africa to buy arms. And you say to Sebire, "No, that's not true. Inever did that."

And my question is this: Because we've lost the interview, what
information was it that Sebire had, right or wrong -- and you say wrong -- what was
the basis of his information; do you know? If you don't know, you can't help us.

But do you know what it was, why he was putting that to you, that you'd gone to
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South Africa to buy arms? That's my question.
A.  Yes,  know that your approach is trying to take me there, to see if really
I -- well, I was expecting you to ask that question and I'm ready for it.

It is true that when there are investigations, the investigators meet a lot
of people. And I also know that there are persons who have made up documents
because the investigators needed some, so they had -- so documents were made.
And I remember before I met the group some people were asking me if you have this
document, that document, things like that. And I know that there are persons who
said that I had gone to buy weapons in South Africa.

And Mr Nicolas asked me -- well, he asked me a question:

"When -- when did you go to South Africa, during what period"? Exactly just like
you're asking me the question. And the same thing; you asked me where I was
sleeping. There was another person who said that I was staying -- or he had said to
the investigators that I was staying in a hotel. Idon't know where it was. That's
not new for me. So I'm following. Iknow where you're getting to.

But Mr Sebire asked me this question to ask me when I was in South
Africa and if I had participated in buying weapons, and I answered him squarely, "I
never went to South Africa." Because you can check my passport. There are visas
in my passport and you can see if there's one for South Africa. Inever went. Idon't
even know how it would happen.

So I know that you want to refer to John King. Ask me the question
directly and I'll answer it.

Q. Allright. Well, let me move -- what about Jim Bowerman? Did you
ever meet somebody called Jim Bowerman, a company called Sphere Resources?

A.  Yes.
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Q. And what was his business?

A. He worked in a lot of things.
Q. Were arms one of those things?
A.  Officially, no.

Q. Unofficially?

A. Inever had direct dealings with him. I'had met him, but this person,
Mr John King, who you referred to said that he represented Kampala. And when he
met -- and when I met Mr John King, he said that he -- he was saying that it was the
chief with which he was working. And at the time, there was one of our sisters who
wanted to travel in England -- or travel to England, and John King had to go and
negotiate with this person who was his boss to help to have the visa.

And this man, according to him, he was supplying arms. And we
went -- or we had seen this man there. You're going to ask me under what
circumstances. Well, he went there. Ihave to explain to the Court the context.
Don't ask me tick-tack questions to try and get what you want. I'm ready to explain
everything you want.

Q. Good. Il come toitin a bit more detail but it's a simple question at the
moment: That list of arms, the thousand AK-47s, et cetera, was that to do with a
proposed arm purchase for John Ndekesiri and an organisation called - and this is yet
another one - RCD-K/ML-New Look. New Look. Now, I'm going to come back to
the subject, so I just want a short answer so that we don't lose sight of it. Was that
arms deal to do with that, "yes" or "no" or "don't know." What's the position?

A. No. My answer is, yes, but only if we are able to let me explain that;
otherwise, if you leave the question like that, my answer would be, "No."

Q. Well, I'm not going to leave the question like that, but I'm going to come
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back to it in a moment. And -- so rest assured with that. For contextual reasons.

Can I just -- can I just come back to minerals? We've spoken about gold
and other minerals being exploited by a company with which you were associated.
Have you ever been involved in any way with the sale of coltan? Coltan,
C-O-L-T-A-N, which is the shortened name of a very long-named mineral that's used
in mobile phones and for which there's a high demand and which was mined in parts
of DRC. Have you ever been involved in any way with the sale of coltan?

A.  The company's main activity, this company that you mentioned, was
based in Kindu. That is where the main management offices were, in Kindu. And
in Kindu, there was a lot more gold mining, rather than coltan mining.

Q. Iunderstand at one time there were documents in your possession
relating to the sale of 150 tons of coltan. Do you know anything about that? I mean,
first of all, do you recall having such documents in your possession, that's the first
question, and perhaps you can answer that one first. Did you ever have documents
in your possession relating to the purchase of -- or sale, rather, of 150 tons of coltan?

A. Yes. These are the documents that I submitted to the panel de 'ONU.
When the investigation was being conducted, these were evidence of a sale of a
certain amount of coltan --

Q. Thankyou. So--

A.  --that they were looking for there.

Q. Thank you. And how did you come by them? How did you come to
have those documents? Had you prepared them or typed them or assisted in their
production?

A. Thad submitted those documents to the Court. Ihad received them as

they were from someone else. They were documents of evidence because I had been
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requested, I had been asked if I had been in contact with other organisations, and
I had said, yes, from the start.

The investigating panel was investigating things that had been pillaged
from the Congo, and this was part of it. And I remind you that I was working for
free on that; I was able to help with the investigation and hand in these documents.
The name of the investigators are listed somewhere in the file and you could probably
find the name of those investigators, but I did not have those documents as such, they
were documents that I had received to try to help them understand that, yes, indeed
there had been trafficking from Congo to the countries abroad, but I recall that I was
working for free for my country.

Q. Allright. Where did you get the documents?

A. Igot the documents from a friend who had those documents. His name
is Kalume. He had those documents as I saw them, and I saw that this talked about
coltan and I photo copied the documents and submitted them to the people who
required them.

Q.  Just to help us, what would be the value, very roughly or approximately,
of 150 tons of coltan?

A. Thave never sold coltan, so I wouldn't know how to answer that question.
That's one thing. But perhaps I could offer you some clarification. Coltan is not
gold. Coltan is so depending on the quality; you could have 150 tons of coltan and
still not know the price that it is worth.

Q. IfIwas to suggest it's worth about 15 million dollars, what would you
say to that?

A. Counsel, I repeat - and I would not like to discuss this document again; it

is not my problem - I know nothing about this coltan. I was never involved in coltan
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dealings; I never wrote a single word about them. These documents that I had were
just so that I could pass them on to the people who needed them. I cannot answer
your question. You're asking me for the same answer as before, and I cannot give
you the answer you want.

Q. Allright. Well, thank you. We mentioned a moment ago Ndekesiri
and the RCD-K/ML New Look, and you may remember I asked you about that list of
arms and if it was associated with him and that organisation, and you said, "Yes and
no, I'm going to need to explain."

Before you do that, I just want to ask you this: Is it right that Ndekesiri
had a scheme through the RCD-K/ML New Look to take control of Beni, because that
was where coltan was mined, in that area? And that was to be a joint plan put into
effect with Jean-Pierre Bemba and the MLC?

Very briefly, had you ever heard of such a scheme; that is, a RCD-K/ML
John Ndekesiri plan together with Jean-Pierre Bemba to seize the -- to take Beni in
order to have access to the coltan mines that are in the region? Did you ever hear of
such a thing?

A. Do you want an answer "yes" or "no," or do you want an explanation?

Q.  Well, an answer that you're content with, as pointed and as short as
you're capable of giving.

A.  Yes. What counselis calling the RCD-K/ML New Look was really only
the RCD-K/ML of Wamba Dia Wamba. When Professor Wamba Dia Wamba was
chased out of Bunia by Mbusa and the Ugandans, he fled to Uganda. He stayed in a
hotel with his staff there who were hoping to go back. And among his staff Ka
Wamba (phon) went to the hotel where he was staying - I don't remember the name

of that establishment - and his staff and bodyguards remained there.
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Among those people there was a certain Ndekesiri. Ndekesiri.
Ndekesiri stayed there for a long time as the representative of Dia Wamba. So it
wasn't Professor Wamba Dia Wamba in Kampala, it was him who represented him.
But Ndekesiri was originally from Beni Butembo (indiscernible). And for him, the
war against Mbusa had to continue to make it part of Beni.

How was he going to do this? Well, he needed weapons, munitions,
and that's where John King came to the fore. John King went to ask Ndekesiri how
many weapons and munitions he required, and with those people he created the list
of weapons, and this is the list that you mentioned, Counsel. And this list John King
needed to take to his supposed suppliers, Mr Bowoman Kim. Bowoman Kim.

Q. Canyou just -- sorry to interrupt you.

A. Please let me explain. Let me explain.

Q. No. Justthe spelling. Just the spelling.

A. I'm not sure if I can recall the exact names, because I had the business
card of that person I must have handed in to an investigator, perhaps you can refer to
that, but I think it's something like Bowoman, B-O-W-O-M-A-N. Kim. Something
like that. But the business card I'm sure you could go and find it in the files. It's got
the name and the address, it's clearly marked there.

Q. Allright. Might that be -- that's not Jim Bowerman that we spoke of
earlier? Jim Bowerman. It's not the same person, is it, or is it a different person.
Sorry to interrupt you on this, just so that we get the name right. Bowerman,
B-O-W-E-R-M-A-N, the man from Sphere Resources.

A. Ttisnot]Jim. ItwasKim. Kim. K-I-M.

Q. Thank you very much. Sorry to have interrupted you. Please

continue.
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A. Yes. Now, Ndekesiri had noted what -- that what those soldiers and
even the soldiers loyal to Wamba at the Silver Spring Hotel, Silver -- Silver Spring,
silver, as in English, S-I-L-V-E-R, Spring, S-P-R-I-N-G. That was the hotel that had
been made available for Professor Wamba with his loyal team.

Now, Mr Kim had spoken with Ndekesiri and he said, "Okay, I can
provide these weapons because it's not been done. You're looking -- you're looking
for an area where you are but on one condition, I can help you. You have to pay me
half of the fee."

And with that Ndekesiri, who did not have money to pay this advance,
had promised so that when he arrived there he would pay and was wondering if the
exchange could be made with coltan or with some other substance, and the answer
was that that was not a problem but first, half of the fee had to be paid in cash because
my people could be killed.

This is -- and that's why the exchange never went ahead. ButIdo
think that the Congolese who were well-advised had actually heard about an
operation called "Effacez le tableau," wipe the slate clean, and this was going to take
place in Beni. Yes.

While Mr Ndekesiri was wondering how to get back into Beni it
was - that was his hometown - he came upon the knowledge from a certain person
who was secretary general of the Mbala party. He was a lawyer and prosecutor in
Bunia, and I don't know his other name; it might come back to me. But he worked
for the longest time as the secretary general of the LCD. Sorry, the RCD National.
And this person had just come back from Sun City and informed him that there was
also Bemba who was moving towards Beni.

Q. Yes, I don't know. Ithink we're perhaps meandering into darkened
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areas which are rather difficult to follow. So can I bring you back to a question. If
my friend wishes to pick you up on any of this later, he's welcome to do so, and I
hope I'm not over-intruding. I think we've heard the essentials of your answer.
Can I take us, please, to a document, it's in fact on our page tab 8, and it's
DRC-OTP-0106-0163. And this can be a public document.

So while that's being got up on the screen, do you have your little folder
there? If you can just turn to what is behind tab number 8, and we see there on
the -- on the document, it will come up in due course on the screen, a document
which is, if we turn to the back, the second page in other words, we see it's signed
pour la direction politique provisoire du RCD-K/ML, dated 20 January '03, and
signed by Dr Faustin Ndekesiri, and I take it that would be the correct spelling of his
name. Let me justread it into the transcript. That's N-D-E-K-E-S5-I-R-I. He was
described as the coordinateur porte-parole. There's a stamp RCD/Kis. And
underneath that a K, Kala, or something, a star. And go back to the front page, the
first page. Again, RCD-Kisangani mouvement de libération, direction politique,
dated Kampala, 20 January 2003, a reference, and then has "objet alliance avec the
RKD-Goma." And just glancing through the letter (French spoken) "We are not
going to request an alliance at this stage." No, say it again. Must be my French.
(French spoken) "With the present'-- the interpreter corrects -- "We are requesting an
alliance."

And over the page we see that they don't appear to be very happy with
Mbusa Nyamwisi, who of course thinks that he's head of the RCD-K/ML, as we know,
and asks that there's an alliance with the RCD-Goma, which of course is the -- we can
read "Rwanda" because it's wholly Rwanda controlled.

Now, that's 2003. Now, how did you come to have this document,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-199-Red-ENG WT 08-10-2010 50/74 PV T

because I understand it's your document, or came from you? How did you have this
in January 2003?

MR MACDONALD: (Interpretation) Very briefly. In the question
we're saying that the document is dated January 2003 but not necessarily obtained in
January 2003. That might lead to confusion, sir.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much
for that precision.

MR HOOPER: That's a matter for the witness, I would have thought.

THE WITNESS: No, no, I would like to answer. Ndekesiri was a
friend of mine. Iwould like to remind you of something. Everything that was
operations, of documents, that could hinder peace in my country, all of those
documents, wherever I got them from, I could photocopy them and I saw that they
could be of use to the international community, to see how they could get on, so
whatever document, whatever the matter at hand, whenever document that I saw
could hinder peace in my country, or destabilise my country, I always felt involved.
I'm sorry, but that's how it was.

Q.  That list of arms that we spoke about, did you type out that list? Was it
you who actually typed the list out?

MR MACDONALD: (Interpretation) No, I'm sorry, I'm sorry, your
Honour. I'm sorry for taking the floor, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Go ahead, Prosecutor.

MR MACDONALD: (Interpretation) Butas we are moving forward,
we have to be able to see where we are headed. We have to bear in mind the
questions already answered by our witness. He has already answered these

questions. We've heard his answers and now we're coming back to this list. These
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questions no longer have any relevance, bearing in mind the responses that we had
before. So I would suggest that there's no point going back over questions that have
already been answered unless they're going to elicit a new response.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
Mr Hooper is doing a long-winded and difficult job here. When you come back to
previously discussed matters, Mr Hooper, if you get the feeling that the witness has
lost the thread, then you can continue but only if you feel that it's along the lines of
where you were headed before. Thank you.

MR HOOPER: Yes, all right. Iwon't jump about so much.

Q. And let me then -- I'll come back to that in a moment. Let me ask you
about a company. Do you know or did you know of a company called Saracen?

A.  Ithink you want to lead me to say something that I -- that you think I
should not declare. That I think I should not declare.

Q. Idon'twantyou todo that. It'san --TI1l give you every opportunity to
answer the question. I certainly am not intending to compromise your anonymity,
all right? My question is simply this: Do you know of a company called Saracen?
That could be a "yes" or "no" or "I don't know."

A.  Yes, I know it.

Q. Was Saracen a -- do you know someone called Heckie Horn, that's
H-E-C-K-I-E, and another name, Horn, H-O-R-N, a South African?

A. No, he was not in South Africa, he was in Uganda and I think I met him
myself.

Q.  Again, I think that was a translation change between my question and
how you heard it, because my question was: Did you know him? You've answered

that in your answer. So you think you met him. And yes, indeed, there he was
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from South Africa, was South African. He lived in Uganda. How many times did
you meet him?

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

MR MACDONALD: (Interpretation) Your Honour, I would like to
move into private session, if it's possible, sir, so that I could speak freely before the
witness and the Court, just exceptionally I would ask that.

PRESIDING JUDGE COTTE: (Interpretation) So, court officer, let us
move briefly to private session.

MR HOOPER: Allright. Now, I'd ask my friend to be guarded and,
if he feels he can't be - and he often isn't - could the witness be asked to leave?

MR MACDONALD: He doesn't need to leave. He doesn't need to
leave.

PRESIDING JUDGE COTTE: (No interpretation).

(Private session at 12.30 a.m.)

(Expunged)

(Expunged)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 12.56 p.m.)
PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Hooper.
Court officer, please.
MR HOOPER:
Q. So we were talking about a company called Saracen.
THE COURT OFFICER: Iapologise. We are in open session.
(Expunged)
(Expunged)
(Expunged)
(Expunged)
MR MACDONALD: Okay. I'm objecting again. (Interpretation)
Your Honour, I think Mr Hooper is doing this deliberately. We have spent some
time in private session just to avoid precisely that. If the Court has to summarise,
the Court has to summarise, but we do not play with the protection of the witness.
PRESIDING JUDGE COTTE: (Interpretation) MTr Prosecutor, we are
fully aware of that. We also reacted, not physically, but intellectually, when

Mr Hooper mentioned the name of that company, but we were not yet aware what
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question he was going to put. If the question asked is of a nature to lead the witness
to provide information that he does not wish to provide because he thinks it is risky
for him, then that is a problem. But having spent almost 20 minutes in closed
session, we would have thought that Mr Hooper will not ask questions that should
have been asked in closed session. So I do not think he's doing it deliberately. He
is reasonable, and we all have the concern to ensure the protection of this witness,
who is giving a lot of himself, who is providing us with a lot of information, and who
is trying to remember past events.

MR MACDONALD: (Interpretation) It is the details that are
associated with the companies that are important, the details that were not revealed
in open session, in light of the answers of the witness given in private session. This
information is now highly identifying.

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, you can
proceed with all the necessary caution, but we cannot have entire hearings in closed
session. Justice cannot be administered in closed session, except in case of a major
risk run by a witness.

MR HOOPER: Fine. So we're now in open session.

Q. Saracen, I understand, was a company that trained paramilitaries and
that that's something within your knowledge; is that right, Mr Witness?

A.  No. No. Itwasacompany recognised in Uganda which was
responsible for security.

Q. To your knowledge, did it ever train MLC dissidents?

A.  Yes. Notjust MLC dissidents, other persons who came from other
groups.

Q. And I think it's right that a United Nations panel has publicly accused
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Saracen of training and arming paramilitary forces. Idon't need to go into that.
Now, in December of 2003, were you arrested? I've got the date wrong. December
2002, were you arrested?

A.  Yes.

Q. Were you arrested for suspected arms trafficking?

A.  No, for training rebels, and that might be associated with arms trafficking
but it was actually for training rebels.

Q. And when the Ugandan police came to arrest you, I think at your home, I
think in your home were about a dozen militia who had been trained or were
undergoing training; is that right?

A.  No. I'mnotreplying exactly, I'm going to explain. As already
mentioned, Saracen trained paramilitaries. This time they had taken these people to
the Namboole stadium. That's where they were to be trained, with the agreement of
President Kabila, and it was he who financed this training. It was this type of
continuation of what they had discussed with Professor Kinkey Mulumba. After a
certain period these people, no, the President stopped sending the money to help
those -- to feed those who were in Namboole stadium, and as they had them come in
the group of the RCD-Goma, they had to come into that group, they came from
everywhere. As I was saying, they were no longer at Hotel Shine. They then went
to Namboole, that's the stadium, there are rooms there, and they received their
military training there.

Now Salim Saleh said, "It's finished. The President sending no more
money you have to go back."  So among these people who were there, among these
people there were other who belonged to RCDK -- RCD-Kisangani. Mr Ndekesire

was the coordinator in the absence of Wamba, and that's how these people -- well,
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they asked me, as they couldn't spend the night in the hotel where he was, if  had a
place at my home, if they could sleep there, just one night. And I said no problem,
they could sleep all together. And they came and they -- unfortunately, they didn't
have one day, they had two days. And the next day, in the morning, on the second
day, when they started -- when they woke them up they were carrying out some
military exercises, military exercises outside, and the neighbours asked themselves:
Well, are these soldiers or not?

And so there was also the list, the list of weapons which you had seen,
that list there. My son had taken this letter and he was playing with it outside, I
think. He hadn't told me about it, but there was nothing. But when these soldiers
were there, and they were carrying out a parade outside and that's when the police
came to search my house, and to see if there were weapons there. And they
searched. Everybody was arrested.

We went and they were asked where they came from and when it was
explained to them that these people were undergoing training in Namboole, with the
agreement of Salim Saleh, the inspectors recognised the fact and freed them. Butme,
I was kept for a week longer to verify the facts, fact checking. And having checked
the facts, I was taken and I was told to go home. There was nothing. And it was
under those circumstances that I was arrested.

Q. Ofcourse. Now, thank you. Now, these soldiers or whatever at your
home, which group did they belong to? I'm unclear. Did they belong to a political,
particular political group, RCD something, or what? Very simply, a simple
question --

A. No, no, no, I'm going to answer the question. I told you that we had

started -- well, recruitment had started in Kampala. They'd started recruiting all
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soldiers, Congolese soldiers, who were officers in the national Congolese army or in
the RCD-Goma group. Everybody was being recruited. And these soldiers who
wanted to go back to Kinshasa, that had been proposed to them, these soldiers
accepted that and you can't say that they belonged to a particular group because they
came from everywhere. There was an appeal that was launched; a lot of people
came from all around and they joined. They joined the group that was undergoing
training, but they didn't belong to a particular group.

Q. Now, canIcall up a document? This would be a private document and
I've lost the number of it. It's in our folder, I think.

PRESIDING JUDGE COTTE: (Interpretation) Take the time to look
for it.

MR HOOPER: It's in our folder but it might be that we'll benefit
because of the photocopying or scanning isn't clear from looking at the original in any
event. And it's DRC-OTP-0106-0018. And it's in our folder otherwise at tab 4 in the
small bundle. And this is a search certificate, and we can see that it's dated 24
December 2002.

Q. And, Mr Witness, that I understand was the date that you were arrested;
is that right?

A.  Yes.

Q. Andit's a private --

MR MACDONALD: TIhave a better copy for the witness, more
readable because the one that we have in -- we cannot read.

MR HOOPER: Yes, it's not very clear. It's on the screen. Thank you.
If he needs it, he can ask for it.

Q. Do you have it on the screen in front of you as well, Mr Witness? It's
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clearer on the -- it's going to be clearer in it's electronic format. Is it on the screen yet?
No, it's not that much clearer there. So --

MR MACDONALD: (Interpretation) Ihave a copy.

PRESIDING JUDGE COTTE: (Interpretation) We can't say --it's
better now. It's better now. Thank you, yes. So in the electronic form it's better at
the moment, it's at the moment better than what we have. If the Prosecutor does
have -- usher, could you take what the very obliging Prosecutor has proposed to us
and provide that to Counsel Hooper and then the witness so everybody can see that
this is the same exhibit.

MR HOOPER: Can I pass that up to the Judges first as well so that you
get a better idea of the document. And it might be that if the Prosecution can
provide a copy for the Judges as well next week, because you can see our copies in
paper form have not really come out very well.

PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed, it is the
same document. So, Witness, so that you can provide some enlightened answers to
Counsel Hooper, you're going to have this document in front of you that the
Prosecutor is loaning and which is in a much better state, and it will be provided to
the Office of the Prosecutor after this series of questions. Very well, Counsel
Hooper.

MR HOOPER:

Q. Right. So this is the search certificate and on the first page we have
obvious reference to you and then a number of things that are taken. Now, amongst
the things that are taken, at the bottom, at 18, item 18 on the first page, reads "8 fake
motor vehicle number plates." Can you help me as to what those eight fake number

plates were for? If they were fake. Do you recall having fake number plates, eight
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of them?

A. No. False number plates? No. These are the number plates of my
vehicles, which I repaired. I'd taken them off. When we were painting them I took
them in the house. This list was provided to me when I was given everything back.
Everything was provided back and I told you that I was doing up the vehicles and in
order to do so, I took the number plates off them in order to do up the vehicles.

Q. Isee;all right. Now, I want to go to the printed page-by-page. It's our
third page in the booklet and it's -- it's got your name at the top in handwriting and it
starts "Came from the Congo." You can see that, I'll read it out. There's nothing
identifying here. "Came from the Congo in 1999 as a refugee." Is that right; were
you a refugee? Was that your statement in Uganda?

A. Yes, I did have that.

Q. But you were able to go back and forth to Congo, that's right? You
weren't -- you didn't have to stay in --

Yes.

Q

And it describes you as a businessman dealing in honey; is that right?

A. No, it was my wife who was making the honey, not me.

Q. Butis that how you described yourself, as a businessman dealing in
honey? Is that what you said to the police?

A. No. Iwasasked, "How do you live?" Because when we were arrested,
my wife was arrested as well, everybody. But happily, my wife was told to go home.
But we were asked, "Do you have other small activities that you carry out? "Yes, my
wife was making honey," and she made honey. She put it into the packets, et cetera.
That's true.

Q. That'sall right. JustIwondered why that was there. Now, it then
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reads that, "Prints documents for Wamba dia Wamba's rebel movement." Is that
something you told the police?

A.  Yes. Itold you that this Mr Ndekesiri recommended these people -- he
represented the RCD-K/ML of Wamba dia Wamba. And all these people, when they
made statements, they said it's true that they knew the group of Wamba dia Wambea.

Q. Now, the dozen militia at the house who had been training at
Namboole - let me spell that as I understand it's spelt, N-A-M-B-O-O-L-E,
Namboole - most of them claim that they were in your house (Expunged)
(Expunged)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

Q. Now, you're then taken away, that's 24 December. You're taken away
and you're in custody for two weeks. You're in prison for two weeks; is that right?

A. No,Iwasn'tin prison. Iwasin ahouse, a secure house. Iwasn'tin
prison.

Q.  Was this a house in fact controlled by the CMI?

A.  Yes, yes, CM], yes.

Q. Wehave always that difficulty in "e" and "i" in English and French, I'm
sorry. "CME" as you would know it but, in fact, it's an English phrase in Uganda
and it stands for Chieftaincy of Military Intelligence. That's -- "chieftaincy" is

C-H-I-E-F-T-A-I-N-C-Y, Chieftaincy Of Military Intelligence; is that right? That's
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what it stands for?

A. Yes. Yes, it wasin a safe house. A safe house is what it was called.

Q. Was that a -- when you were taken there, was that something that was a
bit frightening for you?

A.  Yes, the first day because I didn't know the place, but the second day my
wife came to see me. She arrived twice to come visit me. There was no problem.
In fact, I wasn't afraid. Because I didn't know the place, I was afraid, but once I
understood what it was, then I wasn't afraid. It became like a routine. I found it
normal.

Q.  Are you aware of a Human Rights Watch report which talks about the
CMI in this way, that it was an open secret in Uganda at that time that people who
came into the hands of the CMI or its task force, the joint anti-terrorism task force,
were frequently tortured and some even to death? My question really is this: Were
you aware when you were taken there that this was -- this was a dangerous place to
be?

A. Infact, I think that it's a false image that you're giving to the CMI. It
was really a false image. The Ugandans are open, their military service. They
freely have free discussions outside; there's no problem. I've never seen people who
were tortured at CMI.  Also, all the rebel movements who were in the Congo,
political/military groups which had contact with Uganda, were connected with
Uganda through the CMI. It was only the CMI who dealt with everyone. Apart
from for particular reasons they might meet other groups, but the CMI, that was the
contact point.

Q. JustasIpass on, were you aware of the Human Rights Watch report I've

just alluded to that spoke of torture and --
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MR MACDONALD: Objection. What's the relevance? If Mr Hooper
wants to introduce that Human Rights Watch has published a report about Ugandan,
CMI --

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, we haven't
heard anything of what you said because the interpretation was carrying on. So,
please start from the beginning of your remark, please, as I didn't hear the start of
your intervention at all. I saw you speaking but I didn't hear anything you said. So,
what did you say?

MR MACDONALD: The witness, your Honour, replied to the
question. What is the relevance of wanting to discuss a report of Human Rights
Watch on the subject of the conditions? The point has been made. Counsel Hooper
wanted the Chamber to be aware that the witness was arrested. This has been
established. What's the relevance now of additional questions thereon on the human
watch report? If it's necessary later, it can be produced. If it's so essential for the
purposes of the case with regards to their client in Bogoro, but at this stage now, I
don't see the relevance, your Honour, particularly because the witness has already
answered this question.

PRESIDING JUDGE COTTE: (Interpretation) Whatever the case,
we're going to remain there. Counsel Hooper, it's now 1.25. We want, before
splitting up, we want to provide you with the address that the witness did draft for
you during the break, 11.00 to 11.30. We will be back on Monday at 2 o'clock.

Witness, we would like to thank you once again for your contribution
throughout this morning. Please have a restful weekend. We'll be back on Monday
afternoon. Counsel Hooper will finish his cross-examination normally on Monday

afternoon, and the team of Mathieu Ngudjolo will then follow thereafter.
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THE WITNESS: If you would allow me. Ijust wanted to make a
clarification for Counsel Hooper so that this document, I'm the one who provided it to
the Chamber. I myself am the person who explained that I was arrested. Ijust
want to provide that information. I said that myself and I'm the one who provided
this document.

MR HOOPER: Thank you very much.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. Very well.
Very well. Prosecutor -- the Prosecutor obligingly loaned a very good condition
document, which we'll give back to him. So, usher, could you provide it to him.

Now, in an approximate way, does the Mathieu Ngudjolo team know
approximately what the duration of its cross-examination will be next week?

MR FOFE: (Interpretation) That's a difficult question, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Difficult question.

You don't imagine to do so during several weeks, do you?

MR FOFE: (Interpretation) Can we answer you on Monday, when
our colleague has finished his presentation?

PRESIDING JUDGE COTTE: (Interpretation) Well, under the
hypothesis that he might ask certain questions that you won't have to ask any more.
No, we just wanted to be able to give the witness certain indications with regards to
the duration of his presence in The Hague.

Witness, you will at least be with us on Monday, Tuesday, perhaps a bit
on Wednesday. Thank you.

We are therefore going to go into closed session so that the witness can
leave the courtroom, and I would like to take advantage of that closed session to read

out the address which he kindly gave to us earlier. ButI would rather give that in
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closed session. Thank you, Witness.

(Closed session at 1.26 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 1.27 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court
officer. So, for your attention -- no, I'm sorry, no, we're not going back into open
session. Please excuse me, it is an error on my part. I wanted to stay -- I prefer us
to be in closed session. Please forgive me, court officer.

(Private session at 1.27 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)



|CC-01/04-01/07-T-199-Red-ENG WT 08-10-2010 74/74 PV T

(The hearing ends at 1.30 p.m.)



