10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-195-Red-ENG WT 29-09-2010 Y69 RM T

International Criminal Court
Trial Chamber II - Courtroom 1
Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra
and Judge Christine Van den Wyngaert
Situation: Democratic Republic of the Congo - ICC-01/04-01/07
In the case of The Prosecutor v. Germain Katanga and
Mathieu Ngudjolo Chui
Trial Hearing
Wednesday, 29 September 2010
(The hearing starts at 9.06 a.m.)
(Closed session)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 9.07 a.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) I thank you, court officer.
WITNESS: DRC-OTP-P-0012 (On former oath)

(The witness answers through interpreter)
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1 PRESIDING JUDGE COTTE: (Interpretation) Good morning, Witness.

2 THE WITNESS: Good morning.

3 PRESIDING JUDGE COTTE: (Interpretation) Can you hear me well?

4 THE WITNESS: Yes, indeed.

5 PRESIDING JUDGE COTTE: (Interpretation) We can start our hearing. I

6  would like to remind you and I would like to remind everybody that we need to respect
7 the rule of five seconds when somebody passes the floor to somebody else and,
8  before allowing the Prosecutor to address the Court, I would just like to indicate to
9  Mr David Hooper that as promised I called the attention of the Registrar of the Court, in
10  addition to the Court -- to the manager or the Head of Court Division Services, to the
11  difficulties that you encountered yesterday with the English transcript.
12 It would seem that things will be improving rapidly, so really if you come
13 up against any further difficulties please indicate this to the Court, but attention has been
14 called specifically to this problem and the last pages of the transcript were transmitted so
15  that the situation be well understood.
16 Mr Prosecutor, please, you may proceed.
17 MR MACDONALD: (Interpretation) I thank you, Mr President, your

18 Honours.

19 QUESTIONED BY MR MACDONALD: (Continuing)

20 Q. Good morning, Mr Witness.

21 A. Good morning.

22 Q. We shall continue on where we left off. According to your testimony, and if I

23  am not mistaken, we were talking about the arrival of Dr Adirodo in Kampala. You also
24 stated that in attendance was Mr Angaika Didier, as well as Mr Pichou Iribi. You also

25 made mention of the fact that there had been a discussion, which was somewhat lively,
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and my questions will have a bearing upon this meeting and in more general terms on the
question, or the issue, of the FNI or the FRPI and its structure.

There is one thing that I would like to bring to your attention, and I am
referring here to the transcript of yesterday, that is to say transcript 194 in its edited and
corrected version, and more specifically to page 70. I am referring to line 14 thereof,
where from lines 14 to 18 we were talking about Mr Didier Angaika, and the fact that he
was also known under the name of Didi. And you said that, yes, this is one and the same
person who appears in the documents of the Ituri Pacification Committee -- Commission.

Then we are going to return to this issue of the pacification commission, and
what is of interest to me now is at line 23. You went on to answer that, "Yes, they did
appear there," and then Dr Adirodo said, "No, the FRPI has nothing to do with the FNL
The FRPI is a movement for everybody. It's a movement for all Congolese."

The more specific excerpt that I would like to revisit is as follows, "The FRPI
has nothing to do with the FNI." My question is as follows. Even before Dr Adirodo
arrived, could you tell us whether it had been discussed notably that the FNI was part of
the FRPI before the arrival of Dr Adirodo, which you say happened around 6 March 2003?

A. Before Dr Adirodo arrived, we did not know the FRPI. We had never talked
about the FRPI. It was upon his arrival that he shed light on the matter, but we had never
talked about it previously.

Q. You also made mention of the reaction of those in attendance, in presence of
Dr Adirodo, and you said that he had been asked to leave the room, to leave the meeting,
if I am not mistaken. Why was it that he was asked to leave that meeting, precisely?

A. Dr Adirodo had come in the company of Mr Frank Lusambo, L-U-5-A-M-B-O,
Lusambo. Frank Lusambo represented the movement of Mr Mbusa Nyamwisi, in

Kampala. Our group, which comprised for the most part Hema individuals, had come up
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against issues with the RCD-KML of Mbusa Nyamwisi, and they did not agree that Jean
Mbusa Nyamwisi come and attend the meeting that we had convened because this was a
meeting for people from Ituri, not for people from Beni or elsewhere, so we thought that
he was not concerned and that he should not be in attendance.

However, the members of the FNI said not only Lusambo but Adirodo also
has to leave because it seems that he did not understand anything. So we insisted and
Colonel Mayombo said, "No, President Museveni said that Adirodo must be here to listen,
in order to follow what's going on here." So we accepted and Adirodo remained, however,
only in his capacity as observer until we had finished the meeting. However, Lusambo,
Frank Lusambo, had been turned away; yes, he had left.

Q. How did the meeting end? Were there any results from this meeting?

A. The meeting was not really conclusive. We did not get the results that we
wanted. We thought that, with the arrival of Dr Adirodo, he might be able to explain to
us or he might be able to help us out. The issue was -- we felt that we needed to feel that
everyone was in security but, in the view of the fact that the FNI did not want Adirodo,
we had no time left to include him in our discussions, and we had not really found a
solution to this problem here because we wanted to enlarge our group and incorporate the
people from the FRPL

Q. On the occasion of this meeting where Mr Adirodo said he was a
representative of the FRPI, were there any discussions or were there any comments that
enabled you to understand why Adirodo made mention of the fact that the FRPI had
nothing to do with the FNI?

A. In fact, we weren't really convinced of what Mr Adirodo had said. We also
came to the realisation that he did not have very good relations, or there were not very

good relations between the FRPI and FNI. We did address this concern but Didier
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Angaika and Pichou, who were Lendu - South Lendu - reacted and they confirmed that
we had come here, we had been sent by the FRPI in order to represent Germain Katanga,
he who was in charge, but not Adirodo. So we thought, well, under such circumstances,
we might be able to negotiate with Germain Katanga. However, time had passed.

At a later stage when I came to meet Germain Katanga, he said, "Yes, it is
true." When we learned that Angaika was there, and when he said that we had sent him,
we reacted because we did not want to have any relations with the Hema and we did not
want to have Angaika represent us there. And he was present in order to ensure that we
were not in agreement. So, this incited us to attack Bogoro, to attack the villages of
Chief Kahwa, to show that we were discontented.

Q. Iwould like to interrupt you here. The discussion that you allegedly had at a
later date with Germain Katanga, we shall revisit that issue at a later stage. Ijust want to
be sure that there was no lapses in your response, and I shall refer to the transcript, page
6. If you give me a moment, please, well, so I can stop the transcript while it is running.

According to the version that I have up on the screen, you mention -- I'm
sorry; one moment, please. It would seem that the transcript has changed. If you allow
me a moment, please. You make reference -- one moment, please.

I have found the place. Page 6, Mr Witness, you refer to -- line 2, that is,
towards the end of line 2, you refer to the fact that "Germain Katanga said, 'Yes'. When
we heard that Angaika was there, he said that we had sent him. We reacted because we
did not want to have any relations with the Hema. We had never sent Angaika to
represent us there." So, you're referring here to the fact that during your discussion with
Germain Katanga, he allegedly mentioned to you that he had never sent Angaika to
represent him there, I presume in Kampala. Are you referring to that encounter? Or are

you referring, by talking of Angaika, to somebody else because we were talking about
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Dr Adirodo earlier? Angaika. He said, no, he is not representing us. I am here to
represent the FRPL, sent by Germain Katanga, and now you're saying at a later stage
Angaika did not represent us, did not represent the FRPI. I would like clarification,
please. Is that what you meant to say?

A. Yes.

THE INTERPRETER: Message from the English booth: The proceedings are
very speedy, difficult to follow.

MR MACDONALD: (Interpretation)

Q. Did he --

MR HOOPER: Sorry. It seems now my friend's put words in this witness's
mouth that depart significantly from what he said, in a way through traipsing back over
the -- over what had been recorded in the French version, and putting it in that way,
rather perhaps unclear way. We have an inversion now of what the witness had said,
which concerns me. But one difficulty is that it may be that some of our difficulty relates
to pronunciation of names, because I understand from the Registry this morning that
what is happening is that there is some mechanical trigger in terms of what's being typed,
that certain names have been fed into the system, and when they come up, they're
automatically thrown into the text. It seems to me, for that to happen, that the name that's
pronounced in Court has to have a reasonable semblance to the name as spelt. And it's
not "Angakaka"; it's "Angaika" is his name. And we had the same thing yesterday with
some names. So it may be, from time to time, we can help, in terms of our understanding
of pronunciation, anyway; it may assist. So I understand it’s Didier Angaika, Iribi Pichou;
those are the two names that have been spoken so far, and this witness has not departed
from speaking about one man called Angaika. And we're reminded that he'd said in his

previous text, he was there, said Germain Katanga, he was there "to ensure we were not in
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1 agreement."

2 MR MACDONALD: (Interpretation) Mr President, I, that is to say the

3 Prosecution, is still referring here to Mr Angaika, or Angaika, Didier. (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged). The object of my question was to ascertain what Didier mentioned during

7 the meeting that occurred the first time around, on 7 March, in Kampala, according to the

8 testimony of the witness, in the presence of Dr Adirodo and other members -- or other

9 remaining members of the FRP], the front. That is one thing. Of the FRPI, correction.
10 At a later date, the witness then mentions that in a conversation that he had
11 with Germain Katanga himself, mention was made of Didier and of his presence at this
12 meeting of 7 March. And Mr Katanga allegedly said that Didier did not represent the

13 FRP], or did not represent him, i.e., Germain Katanga, and my question --

14 MR HOOPER: We don't --

15 MR MACDONALD: I'm not finished, Mr Hooper, please, I'm trying to --

16 MR HOOPER: This is a matter for --

17 MR MACDONALD: I'm sorry, I will not --

18 MR HOOPER: -- the witness.

19 MR MACDONALD: -- when you're talking to me.

20 PRESIDING JUDGE COTTE: (Interpretation) Please.

21 MR HOOPER: A matter --

22 PRESIDING JUDGE COTTE: (Interpretation) When referring to names, our

23 witness has constantly been spelling them. And as Mr Hooper only rightly said, there
24 needs -- or there must be some mechanisms that we are not understanding that are part of

25  the court reporting activity, and which lead us to see, at page 6 of the French transcript,
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line 3, that "Angaika," the word "Angaika," I read, "When we heard that Qu'angars,"
Q-U’-A-N-G-A-R-S, "was there." So, in the edited version, we will have the name
"Angaika." So that issue is solved.

Mr Hooper, at an earlier stage, requested that Mr Prosecutor did not put
words in the mouth of the witness that he did not utter. That was Mr Hooper's vision of
things as they stood at the time. For your part, Mr Prosecutor, you are attempting to
obtain clarification from the witness as to the utterances that Germain Katanga made a
posteriori. So, yes, the witness must clarify this point and then you can continue.

Mr Witness, please clarify this point. We are not coming to the aid of the
Prosecution here but, unless I am mistaken, you said - and this is in the transcript - that
during a meeting at a later stage with Mr Germain Katanga, he allegedly told you that he
did not send - and of course now I'm finding it difficult to remember the name - that he
did not send Mr Angaika. Could you please confirm that point to us? And if you have
any more details to provide us with, please do, because this will shed light on the matter.
We are trying to understand what happened and we thank you.

THE WITNESS: I think that that's it. The word "Angaika" is in Swahili -- a
Swahili word, and I think that the Prosecutor is pronouncing that in a French way. Butit's
Swahili, "Angaika," and it has a particular meaning, and when I speak about "Angaika" I
understand what that would mean. But the Prosecutor pronounced that in French, and
that's where there are problems, because some people wouldn't understand it when he
says "Angaika," but there -- it's actually "Angaika."

PRESIDING JUDGE COTTE: (Interpretation) What is the particular
meaning in Swahili of this word so we can all know that, everyone?

THE WITNESS: In Swahili "Angaika" is somebody who walks around

everywhere. He doesn't know where he's going.
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PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, please take up
your questions again.

MR MACDONALD: (Interpretation) Thank you very much, your Honour.

At a certain time today during this hearing the Prosecution would like to
speak to the parties and participants in the Chamber with regards to the debate outside
the -- without the presence of the witness. We want to go into certain things to avoid
there being demonstration that happened just a moment ago when my colleague objected.

PRESIDING JUDGE COTTE: (Interpretation) We shall provide some time
at the end of the first part of the hearing for that. Please do not forget that everybody has
to follow their own objectives. They have their own mission. The important thing is that
all that is done in accordance with the rules. If somebody has an objection, you object.
The Chamber is persuaded that there is no interruption that's made that's artificial and
which is dictated by considerations which are other than what we are searching for, and
that is the search for the truth. The respective teams don't necessarily have the same
objectives to try and achieve the same truth, but they certainly don't have the objective of
putting off the mission of the Chamber.

So, Counsel Macdonald, please go ahead. Let's make some progress here.

MR MACDONALD: (Interpretation) Thank you.

Q. Going back, Witness, to this meeting or this discussion that you just mentioned
which you had with Germain Katanga, I want to go back in time to this issue of the
FNI/FRPL

At a certain time did the FNI become -- go from being a political movement
to what you called a political/military movement, as you referred to yesterday?

A. Could you ask your question again, please?

MR FOFE: (Interpretation) Please excuse me.
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PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé.

MR FOFE: (Interpretation) I would like to take the opportunity that is
offered to me - Witness, good morning - in order to call the attention of the Prosecutor to
the way of asking questions.

It is necessary that the questions be formulated in a neutral way. The
questions must not be leading. We have to avoid this way of asking questions. This is a
leading question; it already has an answer in it. You have to avoid leading questions, and
you have to ask the questions in a neutral way.

Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Professor Fofé.

MR MACDONALD: (Interpretation) If you would allow me to give a short
response.

PRESIDING JUDGE COTTE: (Interpretation) A quick one so that the
witness doesn't have to be subject to our discussions, but please give the clarification that
you would like to make.

MR MACDONALD: (Interpretation) I would like to point out that it's not
leading just because you can have a yes-or-no answer, that it's suggestive, because what
we are trying to do here is to see, firstly -- or what -- we're trying to establish a basis and
afterwards the witness can develop that. I'm going to reformulate my question.

PRESIDING JUDGE COTTE: (Interpretation) I think we can, as far as
possible -- the orthodoxy has to be respected at this stage of our proceedings. We can ask
the witness if, to the witness's knowledge, the FNI at a particular time did go through
some change without already putting the answer there, even if we do say that this is the
form that he did use yesterday.

So, Prosecutor, please go ahead. Let's proceed in a calm manner.
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MR MACDONALD: (Interpretation)

Q. With regards to the reformulation of the Chamber, Witness, are you able to
indicate to us if there was a development or change in the structure of the FNI?

A. What do you understand by "structure"?

Q. The components of the group of the FNI. You mentioned that at the start it was
the Lendu who were more political, or there were Lendu who were more political. So the
question was whether this movement was still about politics or did this movement go
through an evolution, a change, a development?

A. Before the FNI the Lendu were involved in a popular war in Ituri. There was
no single organisation, a well-structured political organisation.

As I said yesterday, in a meeting in Arua on 28 December 2002, they
organised in a clear way political training, and Ndjabu Floribert was named President. At
that time we didn't know if they had a particular relation with the FRPI because the
movement -- we had never heard this name at the time. With regards to what happened
in Ituri, we just knew there was a conflict between the Lendu and the Hema. It was when
there was a discussion in the meeting that we learnt the names that had existed before.

But if we situate this movement temporally, the FRPI before the FNI and the
FRPI after the FNI, before the FNI the FRPI appeared to bring together the Lendu and, in
particular, the Lendu South. Now, when -- it appeared in March, so after March, in the
FNI it -- there was -- it seemed to be unified with the FRPI, and this was -- or Colonel
Ngudjolo, at that time he was presented as the Chief of Staff of the FRPL

Afterwards, Germain transformed it into a political movement, and the FNI
stayed in its initial position, primitive position, because the FNI, to our knowledge, just
the name remained, but the situation developed in the field in a feudal way. The different

components of the community, of the Lendu, the Taki (phon), the Waki (phon), the Petchi
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(phon), Ngiti, each grouping had its military leader who was respected and the FNI
wanted them to come together and, in my opinion, that didn't really work, other than on
paper. And in the discussions and ultimately, the meeting between the FRPI and the FNI
was completely dislocated and -- when General Germain Katanga created the FRPL

MR HOOPER: Idon't interrupt my friend. Ijust want to draw the
Chamber's attention to the transcript in English over the last two paragraphs.

MR MACDONALD: (Interpretation) Your Honour, it's very important. I'm
in agreement with my colleague. It's very important. Yesterday -- I follow the transcript
in French, and it was confirmed here yesterday, where certain colleagues in the office said,
certainly for people who speak English, at the moment it is extremely difficult to follow
the English transcript.

I would also say to you, your Honour - and here I'm echoing what Counsel
Hooper said on this subject - this witness here is a very important witness for the
Chamber and also and, above all, for Counsel Hooper. And under the circumstances, I
think that it's preferable to ensure there are no difficulties with the English transcript out
of respect for counsel Hooper.

PRESIDING JUDGE COTTE: (Interpretation) So, with a view to fairness,
would it be desirable that the witness speak Swahili, which would make it possible for all
the parties and participants to have a translation, which would simplify the work of the
court reporters? Because it's certainly true that a certain number of participants do have
French language directly, which isn't the case of Counsel Hooper.

MR HOOPER: I'm very attracted to what amounts to almost an
equality-of-arms suggestion from you, Mr President, that we all then labour under the
difficulties that I can imagine will happen as the Swahili percolates into French and then,

of course, percolates from French normally into English. Maybe it's the other way around.
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I think the point is that I'm going to need to abandon the transcript, but, you
know, if I appear more fractious than normal, then you'll appreciate that it's because I'm
not understanding things from time to time. And it is difficult to concentrate all the time
on what one hears through the translation. One has to check sometimes for names. But
I'm content that we go on. It clearly is a matter to be addressed, and I think those last two
paragraphs, even if you don't read English, you'll see that there's -- there's some very
strange words that have appeared in the text. It's -- it's just not working. So I am going to
have depend entirely on Mr and Madam Interpreter, who are, you know, stoutly trying to
cope, you know, with the flow of vocabulary - the new vocabulary - that they are meeting,
and I am grateful for my friend's sympathetic comment a moment ago. I do appreciate
that. Thank you.

THE WITNESS: If you would allow me, your Honour?

PRESIDING JUDGE COTTE: (Interpretation) Very well.

THE WITNESS: If you would allow me?

PRESIDING JUDGE COTTE: (Interpretation) Please, Witness, go ahead. I
was trying to see who was speaking and it was you. You are just opposite me. I am sorry,
please go ahead.

THE WITNESS: I would just like to state that I can speak better French than
Swahili, so I wouldn't be able to give my testimony in Swabhili. I'm sorry.

PRESIDING JUDGE COTTE: (Interpretation) Don't be sorry, Witness. You
are not responsible for the technical problems that appear for this Chamber and beyond
for this Chamber for the Court as a whole.

Court officer, therefore, you are just an interpreter. You are not responsible
for that, but please try to pass on the message to insist that really very quickly there has to

be an improvement in the English transcript, taking into account the particular
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importance that there is of the witness's testimony. It's so important. You said this
morning that everything should happen very quickly and there should be a dramatic
improvement.

Now, where it concerns the good comprehension of the Defence team of
Germain Katanga, Witness, please continue as you are doing; that is to say in French.
Speak as slowly as possible. It's somewhat difficult, and please be aware that for me it's
also very difficult because generally I speak very fast, but there I am making efforts to
speak very slowly, which makes it possible for the interpreters to have more time in order
to interpret well and to slide those words into Counsel Hooper's ear, everything that you
are saying, and this means that Counsel Macdonald also has to make massive efforts to
speak very slowly. We are going to impose a senator's rhythm - a Roman senator's
rhythm - on ourselves and I think that everything will be better thereafter. We shall
spend the time on it, but this case is worth it.

Mr Macdonald.

MR MACDONALD: (Interpretation) I think I will have to discipline myself
when I have my interactions with my colleagues. At the moment I just want to slow
down, as I said in the heat of the moment, and I'd just like to slow down in what I say.

Q. You are privileged, Witness, in what you have described, all the meetings that
you had, your presence at certain discussions that took place. I would, therefore, like to
go back over some of these difficulties that the understanding of the creation -- the end of
this movement can mean.

Now, you say that previously or prior to the FNI there was a group which
was known as FRPI. Do you know at approximately what time the use, or when the use
was made for the first time of this abbreviation FRPI and who was responsible therefor?

A. Idonot know exactly when it started, but it was afterwards that we learned
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that it was Dr Adirodo who had for the first time used this name. Under what
circumstances is a long story and Dr Adirodo was working in Beni, Mr Mbusa Nyamwisi,
and when he had to recruit, or they had to recruit troops in Ituri, then they recruited Ngiti
who were from his own community.

This happened because there were two people responsible in the RCD-KML
in Ituri. Honourable Tibasima, John Tibasima, T-I-B-A-S-I-M-A, he had the control of the
Hema soldiers who had received military training in Uganda, and he was responsible for
those Hema, but Simbosa (phon) also wanted to have support from the military and that's
why via Adirodo they recruited Lendu and a lot of them received training in Nyaleke in
Beni. Nyaleke, N-Y-A-L-E-K-E. They received training, and when these soldiers -- in
reality, it was a group of fighters.

As Dr Adirodo explained himself in Kampala, this group was trained just to
resist all those people who could try to destroy the peace and that's why this group was
created. It wasn't just a group for the Lendu, not just Ngiti. It was for all the people who
could join that group. And effectively this group, before being directed by Colonel
Kandro - Colonel Kandro - who was also a member of Mbusa Nyamwisi's army and that's
what happened, Germain was going to replace him, but it had nothing to do with the FNI.
This was a group which had existed, but which came under RCD-KML of Mbusa
Nyamwisi.

Q. We are now going to try to clarify things. You've given us certain clarifications
which are important. The army of Mbusa Nyamwisi - please excuse my French accent
when I say the names - what was the abbreviation for that army, what was it called, of
Mbusa Nyamwisi?

A. This was called the APC. The APC, Armée Populaire Congolaise.

Q. Now, you have said that Dr Adirodo, with the RCD-KML, was going to create
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this group called the FRPI. Some members of that were trained in Nyakela (phon).
THE INTERPRETER: Nyaleke, corrects the witness.
MR MACDONALD: (Interpretation)

Q. My question is as follows: To your knowledge, these trained soldiers in
Nyaleke, which ethnic group did they come from?

A. In fact, Nyaleke was a military training centre. It wasn't for a particular group,
but in Ituri it was the Lendu. When I speak about the Lendu, I'm talking about the Lendu
North and South, Ngiti. So these are the -- well, the Lendu left to receive training in
Nyaleke, but a lot of them were Ngiti from Lendu South.

Q. A last point of precision. You spoke about Kandro. Could you spell that,
please, for the record?

A. Colonel Kandro. Kandro, K-A-N-D-R-O.

Q. You stated that Colonel Kandro was part of the army of Mr Nyamwisi and,
therefore, I presume that was the APC; is that correct?

A. Yes.

Q. Justin order to situate that temporally, you mentioned at a certain time
Germain Katanga replaced Colonel Kandro. Are you able to tell us why -- firstly, why did
Germain Katanga have to replace Kandro. What happened such that Germain Katanga
had to replace Kandro?

A. Tthink that there are two reasons therefor. The first is that Colonel Kandro was
dead, on the battlefield. The second is that Germain was asked -- he was too young with
regard to the commanders. Germain was asked how he became a commander in the place
of Kandro and he said to me, "Because the others found that I was too courageous, they
found that I was active in the field and because of that they chose me so that I would

become the commander of the FRPI in the place of Kandro."
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Q. Could you indicate following which battle Colonel Kandro, or in which battle
Colonel Kandro died?

A. If my memory serves me well, I think that it was when they fought in
Nyankunde.

Q. And when you refer to Nyankunde, are you able to tell us approximately the
date on which that attack took place; certainly the month?

A. Not exactly, but I think it was in September 2002.

Q. So, this is the famous battle of Nyankunde, the major attack?

A. Yes.

Q. So, Adirodo set up this movement, the FRPI. But subsequently, you mentioned
that the FNI and the FRPI came together. My question is as follows: Are you in a position
to tell the Chamber at approximately what date or what point in time these two
movements came together, the FNI and the FRPI, that is?

A. Ibelieve that the FRPI did not know the FNI. The FRPI had come into contact
with the FNI only during the Ituri Pacification Commission meetings. At that moment in
time the political groups that had been created in Kampala had to return in order to sign
the Cessation of Hostilities Agreement and, at that moment in time, they understood that
there was a party in existence, the FNI. This must have been around the end of March
because the commission had started its work on 18 March 2003, and around that period,
we could say that they met.

I remember that General Kale Kayihura Bande, well, he was far more
concerned with military matters. He brought the military leaders together so that they
could reach an agreement, and each military leader was to speak on the radio. At that
moment in time Colonel Ngudjolo spoke. He introduced himself and he said, "I am the

commander of the FRPL." He did not say that he had come on behalf of the FNI. He said
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that he represented the FRPL
MR FOFE: (Interpretation) I am under the impression that the transcript --
it would seem the French transcript has frozen.
PRESIDING JUDGE COTTE: Well, yes, I can see the French transcript, and
it is of good quality.
MR FOFE: (Interpretation) Well, that means that we have a problem here.
But it seems to be working now.
PRESIDING JUDGE COTTE: (Interpretation) Very well. So, Mr Prosecutor,
you may proceed.
THE WITNESS: Mr President, please.
PRESIDING JUDGE COTTE: (Interpretation) Go ahead.
THE WITNESS: I would like to have a five-minute break, please.
PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed, Mr Witness.
Court officer, we shall move into closed session for the witness to be able to leave the
courtroom. We shall not leave our seats because the witness shall be returning shortly.
(Closed session at 10.05 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 10.05 a.m.)

MR MACDONALD: (Interpretation) Ijust wanted to hark back to
procedure in terms of objections. I understand that there are difficulties with the
transcript at the moment, and we have noted it and my learned friend has got to his feet.
The Prosecution realises this when reading through the transcripts that I sometimes
paraphrase things that are obvious that have been said, but it might be preferable for me
to use the prescribed words used in the transcript but, on occasion, it is also difficult to do
so with the French transcript because, at one stage, you noted that the witness talked
about Mr Angaika but, unfortunately, it was not really very well noted down. I'heard it
well, and I think that everybody else heard it well but it wasn't really noted down
properly in the transcript. I would like to draw the Trial Chamber's attention to the fact
that we need to respect certain rules, certain elementary rules, each and every one of us,
and me first and foremost.

When an objection is raised, a party has the right to put forward their
arguments and defend their position without being interrupted by their opponents, and it
is in such a context that I intervened. I did not appreciate the fact that Mr Hooper, whilst I
was discussing - and I listened to what he had to say - I answered, and I was indicating to
the Chamber and providing an explanation as to where I was going in clear terms, or as

clearly as possible, and then I am interrupted by Mr Hooper. He knows only too well that
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adversarial proceedings request that we wait for the opposite party to respond, and then
respond in turn. This is what I wanted to say.

I'd also like to draw the Trial Chamber's attention to the fact that it is not
because one party raises an objection that the objection is de facto founded. I believe that
we should at least allow the other party to expose their position briefly.

I know, Mr President, that you sometimes have been known to describe this
as advocacy. It might be advocacy at times, but I think you will understand that this is a
witness, and Mr Hooper used the English term yesterday, he described this witness as
significant, a significant witness. Indeed, this witness is very important, whether it be in
terms of context or also by virtue of the conversations that, as you have noticed, he had
with Mr Katanga, and Mr Ngudjolo.

So, it might be that tension is a little bit higher than normal, and in view of
the technical difficulties that we are up against, but, despite this, I believe that we should
respect a minimum of politeness, and I am convinced that my colleagues will understand
this and everybody present here will understand the situation, the importance of the
procedure and the importance of respecting it. I thank you.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, thank you.
You know that this Trial Chamber and its Presiding Judge - and for sure its Presiding
Judge - have somewhat tardily converted to procedures that were not familiar to him over
the past 40 years or so. So, every time you talk about reciprocal respect, of course, you
have an ally in the form of the Presiding Judge and the Chamber. But since the beginning
of our proceedings but -- and in the heat of the action, this rule of reciprocal respect
should be the guiding principle underlying your activities.

We totally agree with you that this question should be developed before

somebody gets to their feet or raises their hands or speaks, but at the same time you have
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to make sure that whilst developing the issue, harm is not done or already done. And the
witness might be pre-empting the response, or he might be conditioned or preconditioned
to provide a specific response. These are subtleties or techniques that you have been
mastering now for some time and that you are very much used to.

It is also true to say, and I have realised this - we have all realised this - that
on either side of the courtroom at times there are different tolerance thresholds associated
with the significant nature of the witness on this occasion, and sometimes an objection
raised. It does not mean that the Chamber has to really allow a reply because sometimes
it considers that the objection is founded.

However, it was a good thing for you to be able to express your opinion on
this view -- on this matter. And would either of the Defence teams like to address the
Court? Yes, please, Professor Fofé.

MR FOFE: (Interpretation) Thank you, Mr President. At this juncture, I
would like to request the attention of Mr Prosecutor. I would like to draw his attention to
the fact that it is necessary to avoid leading questions. At times, we are under the
impression that this is done on purpose because, as you just said, if the question has
already been voiced, the witness has already heard it, and the harm is done. And you
might have noticed, if I take the example of what happened yesterday, when I got to my
feet to raise an objection, I avoided using the term used by Mr Prosecutor, in order not to
make matters worse.

Sometimes we might raise an objection in this manner. It might not appear
very clear, but we are of the opinion that the Prosecutor will understand this and will
understand our concern.

So, it is important to phrase questions in a neutral manner, in view of the

significance of this witness. He is providing us with very important facts and the answer
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must come from the witness and must not be suggested by the Prosecutor.

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, would you like to
make any observations at this stage of proceedings, or not? Or is what Mr Fofé just said a
correct synthesis of the situation?

MR HOOPER: I think your Honour has met my concerns. And I think,
when I say, I think Mr Macdonald knows full well and for my part, in times when I've had
to ask questions of a witness, my own witness, prosecuting or defending, it's recognised it
is a very difficult task asking leading -- not asking leading questions. It is a difficult task.
It's quite easy to fall into doing it, in perhaps motivated by intent for clarity, or expedition.

I'd merely ask Mr McDonald to perhaps draw back occasionally from
summarising what a witness has just said as a prelude to the next question, ghosting as it
is sometimes called. Because, and I think -- well, Mr McDonald just said a moment ago,
he recognises that when you try and encapsulate what a witness has said, you can fall foul
of putting your interpretation inevitably on what has been the evidence and perhaps not
reflecting that interpretation correctly. And that can then lead to an imbalance in the
question. And certainly agitates those this side of the Chamber.

I think my friend is aware of that, but I've noticed a number of questions this
morning where there has been that summary. I haven't objected because at the end of the
day when we look at these transcripts, we are not going to be looking at the questions, we
are going to be looking at the answers, I know that, but sometimes those questions can
perhaps lead the witness to fall in with what is being said when otherwise he might not.
And that's the danger. Thank you.

MR MACDONALD: (Interpretation) Very briefly. I accept what my
colleagues have said, but I do believe that we have to bear in mind the fact that there are

important events, and facts, that have come to light until now. We also need to bear in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-195-Red-ENG WT 29-09-2010 23/69 RM T

mind that the Chamber, the statements -- there was a table of the Prosecution evidence
that it was able to consult previously, and my friends have all these things at their
disposal.

I believe that in reading the statement of this witness, the many pages of his
statement, there are some objections that have been raised that were useless. It might be
that these facts are notorious but they at least well-known. They might not be notorious
but they are at least well-known. I understand that you want to move matters forward
and yesterday, at the end of the day, you were requesting how long the Prosecution
needed with this witness. But this also reflects, inevitably, upon the questions that are
put, or maybe the phrasing of some questions, because we are trying to get to the crux of
the matter as fast as we can, and we might get caught up and trip over the rug, in so
doing.

So, sometimes it is as difficult for the Prosecution. Of course, we can lead or
conduct a non-leading examination-in-chief. I can ask where Congo is to be found; where
Africa is; and sometimes we really need to move forward. So, subsequent to a number of
comments made by the Chamber on 9 July, during the preparatory phase, and yesterday
the Chamber referred to these comments again, with regard to the date by which the
Prosecution and the legal representatives must have finished their case. If we are to focus,
well, of course, there has to be a certain level of indulgence with regards to the questions
put. We have to go to the crux of the matter. I understand only too well why my learned
friends are concerned. Of course, you pass comment on how you wish the Prosecution to
behave.

Well, when you are going to be conducting your cross-examination, I would
return the ball. What applies to one should apply to the other. We do have a certain

number of difficulties with the transcript. The Prosecution will be making an effort not to
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paraphrase, but I believe that this is part of the context of our approach.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Prosecutor.
Court officer, could you please ask where our witness is to be found. Is he returning or
has he encountered any particular difficulties.

As to what Mr Macdonald just said, with regard to the important facts, we
have of course reached a certain point in our proceedings that some facts have to be
considered to be recognised, and as a result, we should be able to move forward
somewhat more speedily. It is true, also, that some questions can and must, in fact, be
based on what the witness just said because these allow us to then phrase or formulate
further questions.

But this is the difficulty in the exercise itself, is that we should base ourselves
as literally as possible, and this is what is difficult. And this is why the unredacted
transcript is so important to us. Of course, we need to be very -- those in the courtroom
need to be very attentive and pass us notes. And of course, if you are left alone, it would
be difficult for us.

As far as expediting proceedings, the Chamber is responsible for this but, of
course, it would not be a good idea to hasten forward in such an important case. Of
course, it is incumbent upon us to expedite matters, but we need to make sure that we
refer regularly to the time that you require to conduct proceedings. The Chamber needs
to make sure of this. But on a number of occasions, as you know, it was said that we
should not precipitate matters in the proceedings and that the necessary time would be
given over to our activities, but we know this only too well, from experience, that
sometimes, time can be spared.

Of course it is a difficult discipline but it is a discipline that we need to

respect. It would seem, court officer, that you do have information to impart. Our
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witness has returned and he should be with us in a moment.
(Closed session at 10.23 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 10.25 a.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) I thank you, court officer.
Mr Witness, you are back and the Prosecutor would like to resume his
questioning.
MR MACDONALD: (Interpretation) I thank you, Mr President, your
Honours.

Q. Mr Witness, we shall now continue with the same subject matter, that is to say,
the merging of the FRPI and the FNI. You referred to the agreement of 18 March 2003 but
I would like to situate this in time between the meeting of 7 March, still, according to your
testimony, with Dr Adirodo, and the agreement signed on 18 March 2003. What was the
role of the FRPI within the FNI?

A. I'might be repeating myself. I told you that when we started to form a front
between PUSIC, the FPDC and the FNI, we had not talked about the FRPI at that moment.
And when you read through the documents nothing was mentioned to that effect. The
FRPI was -- was with the Ngiti, with the South Lendu. However, as I said, when Chief
Kahwa talked about the fact before President Museveni, about the fact that Adirodo
should come, then he said that it was true that they had an armed branch that the FRPI,

that is, that had nothing to do with the FNI and of course we then had discussions around
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this topic.

I do not believe, however, that the FNI at that moment in time, that is to say
between March and up to the date of the commission, the pacification committee, I do not
believe that they had any relations, as such.

Q. Very well. Iunderstand that you went to Bunia. Could you tell us when you
went to Bunia, the date, during the month of March, that is?

A. The Congolese government, via our embassy in Uganda, organised a flight for
the FRPI to go to Bunia on 17 March. We all arrived on the same plane, on 17 March, in
Bunia and on 18 March, the cessation of hostilities agreement was signed.

Q. Between 7 March 2003, and 18 March 2003, where was Floribert Ndjabu to be
found? That is to say, the President of the FNI. The President of the FNL

A. Ibelieve that he was still in Kampala. During that period the embassy, the
DRC embassy in Uganda, had received all of the groups. There were individuals who had
been sent by the government to talk to those in charge about the situation in Ituri. And
each group -- well, FNI was represented by Ndjabu; that is to say, between the 7th and
17th. Because during that period we -- we were waiting to see how we could go back to
Bunia, and Ndjabu was in Kampala, like everybody else.

Q. Did he travel with you on the 17th, or do you know when precisely he went to
Bunia?

A. T'know that we had all left. I no longer recall whether he took the plane or not.
I don't really remember.

MR MACDONALD: (Interpretation) I understand that we provided certain
documents and, with the permission of the Chamber, I would like us to be able to show
these documents that you provided us with in a public way. Document

DRC-OTP-0106-0476. Document which was on our list, which was sent to everyone. And
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if we could make sure that the witness can see this on the screen, still with the permission
of the Chamber.

PRESIDING JUDGE COTTE: (Interpretation) Can the accused see this
document on their screen? Yes? Mr Katanga? Mr Ngudjolo?

MR MACDONALD: (Interpretation) Witness, can you see the document?
We are going -- using a zoom. Do you recognise this cover page here?

A. Yes.

Q. If we could go to the last page, 0478, I can see a date; the 7th of the 3rd, 2003, 7
March 2003. And this was made in Kampala or done in Kampala.

To finish I would like us to show the second page, 0477, and I would like to
draw your attention to section 2. And if you -- if you could read the different points, 1, 2,
3,4 -- I'm sorry. Perhaps it would have been more simple to give you a paper version or
to give the witness a paper version, but also, if it's possible to go back to the first page,
0476, there's one point I forgot to present.

PRESIDING JUDGE COTTE: (Interpretation) If you have a paper version,
provide him with one. He'll have it on paper, he'll have it on the screen. The most
important thing is that he is in possession of a basis upon which you intend to found your
questions.

MR MACDONALD: (Interpretation) Noted.

Q. So, I would like to draw your attention, Witness, to the part 1 of the policy and
administration and number 2 thereunder. Do you recognise this document, Witness?
How did you obtain this document in order to -- well, for the -- so you could provide it to
the Prosecution? If you could explain that first.

A. On the day that we met President Museveni, as I said, he asked us to discuss

matters together so that we could organise a new administration in Ituri because, as the
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troops of Lubanga had just left the town, there was nobody who had taken control of it,
and that's why he said, "Organise yourselves and come to a compromise."

We went with Colonel Mayombo, who started the meeting, but I told you
that on that date we met new persons. We met Mr Pichou Iribi, who was Ngiti. We also
met Angaika. And we were asked to present our proposals, what we would like to do, so
each group could present something. But this document was a document that the FNI
had presented, and this document had been worked on by the members of the FNI, as
well as Pichou Iribi and Angaika. They'd just been there, and, as I said to you, at that time
Angaika had stated that he came to represent the FRPI, and that is how they drafted this
document, and they provide us with copies so that we would know what they were
calling for in Ituri.

MR MACDONALD: I would like us to give an EVD number to this exhibit,
please.

PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé.

MR FOFE: (Interpretation) Yes, your Honour. We see this document well.
I note that the Prosecutor did not go very far in the examination of this document. We
would like to raise an objection with regards to the presentation of this document but,
having made -- having carried out inflection on that, we decided, before making an
objection, to see what the Prosecutor would -- or the use the Prosecutor would make
thereof. But he has just asked some questions without going into the substance of this
document. And having heard the last answer of the witness, we think that this document
cannot be admitted as evidence. And if you look closely at page 2, this document, which
is dated Kampala, 7 March 2003, it's not signed. It's a document which isn't signed.
However, the author, Floribert Ndjabu Ngabu, is known, is alive. This is a document

which isn't signed and which does not have any value. It cannot be admitted as evidence
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in the case record. That's what I wanted to say, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, we are awaiting
additional clarification from you.

MR MACDONALD: (Interpretation) Thank you, your Honour. I think that
the witness mentioned the date on which he obtained this document, who it came from,
the place where this document was provided, the context in which it was drafted by its
authors, but also provided. It's true, there's no signature. I can ask an additional question
with regards to why there isn't a signature thereon, but I would be tempted to say, your
Honour, that I have asked sufficient questions for the introduction of this document. And
in cross Counsel Kilenda and his team can ask all the questions which they so wish. But
with a view to clarification, I can ask an additional question. But quite irrespective of the
answer that's given, I do not think that in this context, taking into account the information
given by the evidence, that the absence of a signature means that this document cannot be
formally admitted into evidence.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, you are -- ask this
additional question. The Defence team is playing a card. It's playing it and it will see.
Ask your question.

MR MACDONALD: (Interpretation)

Q. Witness, can you explain to us, if you know, the reason why the document is
not signed - you do not see the signature of Floribert Ndjabu himself - if you know?

A. Yes, it is because the document was not addressed to me or PUSIC. It was
addressed to the Ugandan authorities, and the original he signed and he gave that to the
Ugandans, and he gave us what he had so that we could be made aware of what was
written.

MR MACDONALD: (Interpretation) I don't know if the team of Counsel
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Kilenda retains their objection.

MR KILENDA: (Interpretation) Your Honour, the author of this document
is alive. T have personally -- I personally saw him in January.

We are told that the original of this document was provided to the Ugandan
authorities. We don't have any proof of that. How would we be able to admit that this
has -- is with the Ugandan authorities? This is where the Prosecution should have gone to
Uganda. It should have called the Ugandan authorities and it should try to ask what
happened to this document.

We think, under the conditions, these conditions are not met for an EVD
number to be given to this document. We have several formulae that your Chamber
knows already and we leave that to the discretion of the Chamber.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Counsel Kilenda.

The Chamber, where it concerns this, it considers itself satisfied with the
explanations that the witness has given with regard to the conditions under which this
was drafted, the reasons why it was drafted, and it's going to ask the Registry to attribute
an EVD number thereto.

Court officer.

THE COURT OFFICER: Your Honours, therefore document
DRC-OTP-0106-0476 shall be given EVD number EVD-OTP-00194, and is admitted as a
public exhibit. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Please continue, Prosecutor.

MR MACDONALD: (Interpretation) Thank you, your Honour.

Q. To your knowledge, the parties, political parties or political/military parties
that were part of this front called the FRPI, to your knowledge, did they make written

proposals in March 2003 for the implementation of the Ituri Pacification Commission?
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A. Idonot remember exactly.

Q. When you say you don't remember, is that because -- or why? Why don't you
remember?

A. T'know that everybody was asked to make proposals, and I no longer
remember if we made proposals and if it was in writing because at that time (Expunged)
(Expunged)

(Expunged)

Q. Very well. With your permission, I understand that you provided us with a
significant quantity of documentation, Witness. And you say that you didn't know, you
didn't remember if there were written proposals.

With the permission of the Chamber, I don't know if my colleague would
have objections thereto, but I would like to call up the piece of evidence, Exhibit
DRC-OTP-0106-0479, and before you make any objections of any kind, if that needs to be
the case, we have a document on our list and we have evidence that we want to show to
the witness. The Prosecution, unless there's an error on my part - whether it's for the
previous exhibit or the next - we've had no notification about a legal discussion on that
issue. I would like us to call the document, if that's possible.

PRESIDING JUDGE COTTE: (Interpretation) This document is going to
appear on the screens. You did state that it would be produced, and there were no
written reactions. There have not yet been any written reactions. Can the accused see this
document? Not yet? I'm sorry? This was the previous one. This is the one you wanted to
call up.

MR MACDONALD: (Interpretation) I am therefore -- this is the first part.
I'm going to ask that the last page of the document be shown.

PRESIDING JUDGE COTTE: (Interpretation) If you have a copy that -- such
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that the witness can have, a printed copy, and see it on the screen, that's to be done. That
can be provided to the witness.

MR MACDONALD: (Interpretation) I'd just like to respect the five-second
rule. This is public.

Q. Witness, please look at the paper version before you, three pages. I would like
to draw your attention to the last part. Reading this document, do you recognise this
document, firstly?

A. Inolonger remember. There are a lot of documents. I don't know this. I can
say that it is the signature of Ndjabu and it's possible that -- it is possible that I've seen this
document.

MR MACDONALD: (Interpretation) Very well. I'm going to continue,
your Honour, with other questions. We can withdraw this document for the moment.
We can come back to it later, if necessary.

PRESIDING JUDGE COTTE: (Interpretation) Understood. Please continue,
Prosecutor, for the remaining nine minutes. Eight minutes.

MR MACDONALD: (Interpretation)

Q. Could you indicate to us who travelled on 17 March with you in order to go to
Bunia?

A. Idon't exactly remember who travelled with us because the plane left. It came
back; it left again, went in two groups. I don't know exactly who was in each group and
how we travelled. I couldn't explain that to you, but what I do know is that there was a
delegation from Kinshasa that also took part in our trip. And on the 16th -- we were
meant to leave on the 16th. The flight had been cancelled, and the next day we all left
with the -- as well as the Kinshasa delegation, but all the political/military groups there

were able to go to Bunia. Now, I didn't know who went on what plane because there
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were a lot of people.

Q. Now, with regards to the delegation, I have a question. The delegation from
Kinshasa was represented by whom, the main person, if you could tell us that?

A. Tthink Kinshasa was represented by Vital Kamere.

MR MACDONALD: (Interpretation) Okay. So I would ask you, your
Honour, if we can take the break now and we will come back with the agreement, with
the agreement of 18 March, after the break. 18 March 2003 after the break.

PRESIDING JUDGE COTTE: (Interpretation) Please, can we go into closed
session.

MR MACDONALD: (Interpretation) If we could just - I have just been told
"Vital Kamere."

PRESIDING JUDGE COTTE: (Interpretation) Can you spell "Kamere"?

THE WITNESS: Kamere, K-A-M-E-R-E. "Vital" as it's pronounced. Yes,
Vital.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. Court officer, we
are now going into closed session. The witness shall leave. It is 10.55. We will be back at
11.25.

(Closed session at 10.55 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 10.56 a.m.)
THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. We will be back
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in half-an-hour. The hearing is suspended.
(Recess taken at 10.57 a.m.)
(Upon resuming at 11.31 a.m.)
(Closed session)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 11.31 a.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) I thank you, court officer.
Mr Witness, can you hear me properly?
THE WITNESS: Yes, I can.
PRESIDING JUDGE COTTE: (Interpretation) Very well. Well, we can
proceed, Mr Prosecutor.
MR MACDONALD: (Interpretation) I thank you.

Q. Mr Witness, please allow me to seek clarification on one point with regard to
this meeting in the presence of Mr Adirodo held at the beginning of the month of March
of 2003. The subject of the identity of the FRPI was dealt with during this meeting and
you explained that people reacted. You said that Didier, Mr Didier, reacted, you told us
what he said, I shan't give his first name, but Mr Floribert Ndjabu, how did he react

during this meeting? Did he address those in attendance and, if so, what did he say?
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A. Not only Mr Ndjabu, but the entire FNI delegation supported Mr Didier
Angaika to say that they were all together, that they were all in it together; that is to say
that they were together with the FRPIL

Q. Just for clarification to make sure that we have understood your response
correctly, who was with the FRPI precisely?

A. Ishall repeat what I said. Dr Adirodo said that the attacks launched on
Bogoro, or on Mandro, did not involve soldiers from South Lendu; that is to say the FRPI,
the Ngiti. He said that there was no point in asking him what had happened. He was the
one who claimed responsibility for the attacks over the radio and he said that he was the
only person responsible.

Now, this answer wounded Mr Ndjabu somewhat. He reacted to it.
However, during that meeting there was another aspect. Mr Ndjabu no longer addressed
those in attendance since the arrival of Pichou Iribi. Iribi then started to speak on behalf of
the FNI and most of the discussions were held with Pichou, as if he was the person in
charge, and whenever there were issues he would stand back, but he was the one who
guided the proceedings. He was the one who took charge. He said, "We are all together
in this, the Ngiti and the South Lendu. We are together in this," and it was at that time
that he told us that the FRPI was part of the FNI. Ndjabu was in agreement with this,
because I believe that he did not want to take on sole responsibility for this, as Adirodo
had said.

Q. Let us now move on to the date of 18 March 2003, and let us turn to the
discussions leading to the cessation of hostilities agreement. My first question is as
follows: Were you present on 18 March? Were you in attendance at those discussions
leading up to the signing of the agreement?

A. Yes, I was there.
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Q. Could you tell us who was in attendance, from memory that is, with regard to
those in attendance representing the FNI?

A. Infact, this discussion did not take place in a room. It was at the rostrum. It
was at -- it was along the main road in Bunia. Everyone had come there in order to follow
what those engaged in hostilities were going to do. Those in charge of the armed groups
signed the documents. There were also the Ugandan army and Congolese army and the
MONUC who signed these documents.

In addition, I can no longer remember who it was representative of the FNI
that is, who signed the document.

Q. And why, at this date of 18 March, was there a signing of an agreement for the
cessation of hostilities in the Ituri region?

A. This agreement was necessary in order to start working within the Ituri
Pacification Commission, and this signature on the part of the belligerents had given us
the road map for the various commissions to be able to prepare their work ahead of the
pacification commission, and it was on that date that we accepted that Bunia and Ituri
would be a place without arms, without weapons, because we had signed the agreement
and then we had to go on and discuss during the meeting what had occurred.

Q. Previously you made mention of the presence of Mathieu Ngudjolo on that
18 March. Could you please tell us in what capacity Mr Ngudjolo was in attendance?

A. On 18 March, I did not see Mr Ngudjolo. This was on the date of the signature
itself, but, some time later, a little time later, we had a meeting at Radio Candip where all
the armed groups had been called to attend in order to make a reconciliation declaration.
This was broadcast over the radio and over the television, and at that moment we met
Mr or Colonel Ngudjolo, who introduced himself as being the Chief of Staff of the FRPL

It was during the meeting subsequently when MONUC requested that we
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go and explain to the population that there would no longer be any hostilities. That was
not on the same day of the 18th.

Q. So you say that on 18 March the political/military groups were represented and
in attendance?

A. Yes, indeed.

Q. Could you please provide us with the names of those groups represented
there?

A. The RCD/KLM of Mbusa Nyamwisi, the PUSIC of Chief Kahwa, the FNI, FRP],
the FPDC, the FAPC, FAPC -- repeats the witness -- that is the Forces Armée Populaire du
Congo of Jérome Kakwavu, the UPC was not officially represented there because those in
charge were not present. However, there was a member of the steering group of the UPC
who arrived. I think his name was Mr Eustache. He came to attend that meeting. But this
is how he came unofficially to sign the document. There was also the Ugandan army in
attendance who signed the document under General Kale Kayihura and MONUC.

Q. You have just mentioned the FNI and the FRPI and, once these two groups had
merged, what was the function of the FNI within this FRPI/FNI alliance?

THE INTERPRETER: Correction: What was the function of the FRPI in the
FNI/FRPI alliance.

A. The function of the FRPI, well, it's always difficult to explain, because we
cannot conceive of the FRPI as something that grouped together all the armed forces, all
the Lendu armed forces. It cannot be explained away in such a manner. The FRPN, the
truth be told, was typically Ngiti, because each armed group, each clan of Lendu, had --
virtually, had its own army. There were people fighting for them. They had their military
leaders, and it was difficult for a commander to be found in said location to give orders

elsewhere.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-195-Red-ENG WT 29-09-2010 38/69 RM T

So, the FRPI as a military organisation had come into existence because of
the RCD-KLML and the groups really depended on that. So, officially in the context of
meetings Mathieu Ngudjolo, Colonel Ngudjolo, represented this army, so he was the one
who could speak on behalf of the army. And on many an occasion during discussions of
armed groups, we found ourselves in his presence as representative of the armed branch.

However, a short time later, during the month of August, Germain Katanga
became the Chief of Staff of the FRPI in the FNI/FRPI alliance that is, so Mathieu Ngudjolo
didn't really have much time - I think he had three or four months - in the position of
leader of this military branch, if we could affiliate this with the FNI that is. But it is very
difficult to think about this as a military organisation with a leader who is in charge of
everything, because each and every person had their own field of responsibility. But as I
said, in the presence of the MONUC and the Kinshasa authorities, it was recognised that
there was a Lendu military organisation which was the FRPI. However, it wasn't possible
to define their direction. I do not believe that Ndjabu was capable of giving orders to
Colonel Ngudjolo, because when we went to the fourth meeting of armed groups in
Kinshasa, Colonel Ngudjolo was supposed to represent his group there, but he did not
come. It was Mr Katanga who came instead. Ngudjolo, with his soldiers from Zumbe,
had gone to Beni because they had been called by Colonel Kakolele to organise things in
such a manner. So he had not requested the authorisation of Ndjabu.

He was complaining in Kinshasa because since they couldn't come to
Kinshasa, he said -- he called Ndjabu and said to him that he should do everything he
could for him -- for them to be able to go there, so he had taken his own responsibility in
this regard. It was not that his political leader had given him the order. It was he,
himself.

Q. For the transcript, for the English transcript - I don't know; I'm following the
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French - Kakolele is well spelt in the French, K-A-K-O-L-E-L-E.

Now, in order to clarify this point, and we shall revisit a number of details
that you gave on the subject of this fourth meeting. We shall return to this at a later stage.
You indicated earlier, and I quote, when talking about the FRP]I, you said, "It was the
military branch." So, I understand that, in the context of such meetings, the FRPI passed
itself off as the military branch of the FNI, did it not?

A. Yes.

MR MACDONALD: (Interpretation) Mr President, with your permission, I
would like to call up an exhibit presented by the Defence team of Mathieu Ngudjolo, that
is to say EVD-1003-0044; that is to say the agreement for the cessation of hostilities of
18 March. Unfortunately, the Prosecution does not have a hard copy to provide to the
witness at this moment in time because there is an underlined excerpt in my document.
However, I shall ask for this first page of this document to be shown initially and then
maybe, subsequent to questions in this regard, I will be able to give my copy to the
witness because then the underlined excerpt will be resolved.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, I am in a
position to give the witness the copy which was transmitted. Usher, please could you
please give the witness this document. We have the highlighted -- the part highlighted in
yellow. Can you see the document on the screen, Mr Ngudjolo? Do you have it on your
screen?

Mr Witness, you have the document before you in hard copy version and on
your screen. Mr Prosecutor, please.

MR MACDONALD: (Interpretation)

Q. Ican see that you're leafing through this document. Do you recognise it?

A. Yes.
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Q. On the first page, Mr Witness, I would ask you to read the first considering,
or -- Mr Witness, yesterday you referred to the Lusaka agreement as to the establishment
of the concept of the Ituri Pacification Commission. Do you remember having said that
yesterday during your testimony?

A. Yes.

Q. AndIasked you if you remembered at what date this Lusaka agreement had
taken place and, if I am not mistaken, you said that that was in May or June 2002?

A. Yes.

Q. And in reading this excerpt, does this clarify or jog your memory in this
regard? Were I to put you this question to you again, as to on the basis of which
agreement and at which date the idea of the Ituri Pacification Commission was created,
you would be able to answer me?

A. Yes.

Q. So that it was in Rwanda on 6 September 2002, was it not?

A. Yes.

THE INTERPRETER: Question without a break or pause.
MR MACDONALD: (Interpretation)

Q. The document has already been tendered. I am going to ask you a number of
points of clarification as regards to issues that were raised previously before this Trial
Chamber with respect to this document and I would refer you to page 4; that is to say the
page ending with the reference DRC-OTP, the last figures of which are 204. The
signatories at the outset, at the top, can you see that, or the signing parties?

A. Yes.

Q. We can see, when reading this page, that there are dates. We presume that

these are the dates at which the -- we presume the agreement was signed. We don't need
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to presume it in fact. We have a video to this effect. We have the date of 18 March. If we
look under the Lendu representatives of Djugu territory we see the date of 18 March. If
we see the representatives of the Lendu-Bindi we see 18 March too. Mr Lendu --
Mr Mateso has the date of 19 March and then for the FRPI we have Germain Katanga et al
22 March 2003. And then if we move on to the next page we have signatures of
Messrs Kakawa (phon) Ndjabu, Wenican (phon) Unencan from the RCD-ML.

THE INTERPRETER: The English booth cannot see the second page.

MR MACDONALD: (Interpretation)

Q. From the FAPC and from MONUC. First question: Do you know why
Germain Katanga, Mr Pascal Alezo and Pichou Iribi signed this agreement on
22 March 2003 and not on 18 March 2003 at the rostrum, or on the rostrum that you
mentioned earlier?

A. In principle, on 18 March the representatives of the armed groups signed the
document for the cessation of hostilities, but MONUC, in the light of his experience in the
tield, had realised that there were not only the armed groups who were recognised as
military armed groups within the town of Bunia, and this is how they came to call upon
other individuals whom they knew were also involved in the war in Ituri. So, MONUC
then obliged them. They did not sign this document like everybody else on the rostrum.
They signed it in the MONUC offices in order to oblige them to sign these documents, so
that even if they were not part of a truly recognised group MONUC was conscious of the
fact that they were involved in the war in Ituri, and this is why they signed belatedly.

Q. T'have another question: If we regard -- if we look at the Lendu representatives
of Djugu territory, we can see that there are individuals signing and in fourth rank we
have Colonel Mathieu Ngudjolo and the date of 18 March. Earlier on you mentioned the

fact that Mr Ngudjolo had identified himself with you previously; that is to say,
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previously you said that Mr Ngudjolo had identified himself as being part of the FRPI, but
you came to know this in the weeks following the signing of this agreement?

A. Yes.

Q. During a discussion on the radio. We shall come back to this at a later date.

Do you know why Mathieu Ngudjolo, here present, signs with the Lendu
representatives of Djugu and not as under -- or not under the title of the FRPI, along with
Pascal Alezo and Pichou Iribi, whether -- if you know this detail, Mr Witness? We are not
asking you to speculate here.

A. No, I already answered this question, I think. I already explained to you that
the armed groups, the -- there was not just one group with the Lendu. There were lots of
Lendu armed groups. Each one had their leader, and the FNI just wanted to bring all
these groups together. And I would like to remind you, you said that the FRPI normally
was for the Lendu-Bindi, the South Lendu, and that is why you can easily see the FRP
have signed below "Lendu-Bindi." But there was not really an organisation that could
integrate all the different groups. There wasn't.

Q. Witness, can you tell us if, to your knowledge, on 18 March 2003, this
organisation, FNI, with its armed wing, the FRPI, created a staff? To your knowledge, on
18 March 2003, is there a staff within this organisation?

MR FOFE: (Interpretation) Your Honour, you see, I am disappointed. The
Prosecutor does not proceeding with orthodoxy. He is currently introducing notions as
staff. Well, the witness has not said that -- is speaking about general staff, but the
organisation -- the witness has just said that there was not organisation on 18 March. 1
regret the Prosecutor is not proceeding in the right way.

THE INTERPRETER: And the interpreter corrects "staff" for "general staff."

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, please
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reformulate your question. The notion of general staff is something that we've heard from
the witness where it concerns the formula "chief of general staff," which was attributed to
Mathieu Ngudjolo on a particular date when he was presented as the chief of general staff
of the FRPI. So from there it's up to you to reformulate the question by going into what
was said and without -- without guiding. But the Chamber goes from the idea there is no
systematic malicious intent, of course, but please reformulate, Prosecutor. Reformulate,
because it is important that we understand this. Please rephrase this.

MR MACDONALD: (Interpretation) Yes, of course. The witness did say
previously, not only for Mr Ngudjolo but also Mr Katanga -- he did mention that for the
appearances there was an armed wing of the FNI called the FRPI. He did mention that, so
from that basis I asked the question, effectively, if he did know, if there was a creation of a
general staff of the FRPI, on what date was it? And that -- well, I can reformulate my
question.

Q. You told us that Mr Ngudjolo was part of the general staff. My question is as
follows -- general staff of FRPI. Do you know on what date this general staff of the FRPI
was created, if you know; if you know that?

A. It's asIalready said to you. I do not know. During this period between the
signing -- because on the day of the signature, I think that was the first time for the other
Lendu, even Ngudjolo himself, to see the FNI being in contact, because he had just seen
them, perhaps between 18 and 1 April, the day that we were at the radio/television. Then
on that day I heard Mr Ngudjolo present himself as the chief of general staff, FRPI. Butin
between -- between these dates I don't know what happened.

PRESIDING JUDGE COTTE: (Interpretation) So that we understand that
well, you heard people speak about a general staff, FRPI, the day on which, after

18 March, a radio station had brought together leaders of different groups so that they
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could speak and introduce themselves. And it was on that date that Mr Ngudjolo
introduced himself as the chief Of general staff of the FRPI. You were saying that it's on
that day that you became aware that Mr Ngudjolo was chief of general staff of the FRP],
and you've just said that before you did not know what they were doing; that's correct?

THE WITNESS: Yes.

PRESIDING JUDGE COTTE: (Interpretation) That's so that we can
understand it well. Prosecutor, please continue.

MR MACDONALD: (Interpretation) Thank you, your Honour. We're
going to leave aside the cessation of hostilities agreement and we're going now to turn to
this discussion on the radio and, in order to do so, your Honour, I would ask you firstly to
go into private session. When we have established certain facts, we can go back into open
session with certain questions as to this radio discussion.

PRESIDING JUDGE COTTE: (Interpretation) If there is a risk of
identification, we shall go into private session. We would ask you, Prosecutor, and your
team, to point out to us as soon as we can go back into open session. Court officer?

(Private session at 12.08 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Expunged)
(Expunged)

(Expunged)

(Open session at 12.12 p.m.)
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(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged). Just a moment. Please
excuse me.

PRESIDING JUDGE COTTE: (Interpretation) It's very important to identify
the excerpt well so that the interpreters can work correctly.

MR MACDONALD: (Interpretation) Please excuse me. The page does
finish 1019 but, more specifically, what we're interested in is from 0319 to 0321. So lines
1445 to 1508 are the line numbers.

I am informed that there is no sound. We had it yesterday. We are going to
continue. I don't want to delay the Court pointlessly, unless the usher is able to make
things easier for you, because the picture is on the screen and it would be a shame.

PRESIDING JUDGE COTTE: (Interpretation) Do you think, court officer,
that it would be possible to obtain the sound in a reasonable time-frame?

(Pause in proceedings)

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, the court officer
tells me that the video document in question had been classified as confidential, which
would explain the impossibility of having the sound currently, I don't know, but I don't
remember, but we have to recognise that the number of the extract which was shown,
there have been so many of them which have been shown; even if we recognise them
when we see them, we can't always identify them. EVD-0176, this is perhaps something.
Effectively, I note that the number EVD-OTP-00176 had been classed as confidential, so it

would have to be presented in private session. Perhaps at the same time the audio would
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be easier to obtain. We are therefore going to go into private session as there are -- is little

video from you, we might as well do that now.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Private session at 12.18 p.m.)
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(Expunged)
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(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Open session at 12.23 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank you. Prosecutor.

MR MACDONALD: (Interpretation)

Q. Witness, you were shown in private session the confidential exhibit. What was

it about? What was the subject or what was the purpose of this meeting, when you see the

pictures?

A. The purpose of this meeting, first of all, was for us to get to know each other,

the different armed groups, as we had just signed the cessation of hostilities agreement,

and to make the declaration that we could have dialogue together on the radio, so that all

the inhabitants of Ituri could follow us and understand. This was the main aim and
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afterwards, after the declaration, we were able to get to know each other and see where
each other was from, et cetera.

Q. We heard Mr Mathieu Ngudjolo introduce himself. Previously in your
testimony you referred to the first time that you saw Mathieu Ngudjolo. Was it at this
moment? Is that what you were referring to in your testimony?

A. Idon't know if it is exactly at that moment because the first time -- at the first
time there was stories about animals, but I -- when it comes to the first time I tried to talk
to him I think -- I think it was him.

PRESIDING JUDGE COTTE: (Interpretation) Witness, your comments
perhaps weren't transcribed well. Can you just take them up again. The answer that you
have just made to the question -- the answer that you have just given to the Prosecutor,
you said in the French transcript "I do not know if it was exactly at that time, because the
tirst time" and then could you please continue so that it is well-understood.

THE WITNESS: I said that when I saw this photo I saw Colonel Ngudjolo,
he is sitting down, and on the day that we saw each other I remember that when he came
he was wearing skins, or hide, and I don't know if that was -- it was on his arms,
everywhere, but I don't know during this meeting we spoke about pacification; it is
possible that it was that date.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.
Prosecutor, please continue.

MR MACDONALD: (Interpretation) There is a question, an identifying
point in private session. Can we note it? This was in the minute 00.45, for the purposes of
the case record. I will continue.

Q. Once when -- once you had seen Mr Ngudjolo wearing animal -- or wearing

skins, what type of skins were they?
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A. They were animal skins. They were on his arms, in fact.

Q. Without knowing what animal it was, can you tell us the family of animals
perhaps?

A. No, he wasn't the first person to do that. There are lots of people who do that
to show their strength. They carry skins of gorillas, of anything. I don't -- I didn't ask
what animal it was, but he did have skins which were on his arms.

MR MACDONALD: (Interpretation)

Q. Well, if we proceed forward and this time I will take you to -- I will take you,
Witness, to the work of the Ituri Pacification Commission. Do you remember the date on
which this work took place?

A. TIthink the work started on 4 April and it finished 14 or 15 April 2003.

Q. Where did this work take place?

A. This was done in Bunia, within the church in Bunia, CECA 20; the church
CECA 20.

Q. Who participated in this work?

A. It was all the community, all the forces of Ituri, all the tribes and their
components, plus the armed groups, they contributed. Civil society, et cetera, they were
all invited, in addition to the armed groups.

Q. And who chaired the General Assembly during this work?

A. The assembly general was chaired -- or, the General Assembly was chaired by
the Vice-President of MONUC. He was deputy to the Cameroonian Amos Ndongi. He
was the gentleman who chaired the meetings, the working meetings.

Q. And under the control of my learned friends, might I suggest the name of the
special -- deputy special representative of the United Nations? I am told "Yes." Is that

Mr Behrooz Sadry? Is that his name? So, I shall spell this out for the record:
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B-E-H-R-O-O-Z S-A-D-R-Y. Behrooz is his first name and Sadry is his last name.

I know that we have already discussed the preparatory work in the
pacification commission, whether it be the work of political and military groups, but what
was the main objective, or purpose, of this meeting during the month of April?

A. Are you talking about the gathering of the pacification commission itself?
I am talking about the meeting from 4 to 14 April.
The main objective was to restore state authority.

In Ituri, if I understand you correctly.

> O » 0O

Yes, in Ituri.

Q. And did you take part? You do not have to tell us in what capacity, but were
you in attendance, a participant?

A. Yes.

MR MACDONALD: (Interpretation) I would suggest that we call up
exhibit -- one moment, please. I think I might phrase a question beforehand, with your
leave.

Q. What did this commission give rise to? How did its work finish?

A. Well, we created an interim administration at the end of our working sessions
because the armed groups thought that they would still have the responsibility of the Ituri
district, but that was not the viewpoint of the Congolese government. And it was through
this work, the work that we undertook, that we then managed to set up an interim
administration to manage activities in Bunia.

Q. If Iunderstand you correctly, and do correct me if I'm mistaken, this is a civil
administration, rather than military; is that not correct?

A. Yes, a civil administration, but there were four components. There was the

administration itself, there was the interim parliament of Ituri, and there was also the
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observatory for human rights, in addition to the consultation -- or the consultation
committee for armed groups. There was another one for prevention, but it did not
function properly. Now, all of those structures were aimed at us giving back the power to
civil society, and this is how we came to choose a civilian to be the administrator of the
territory and the district of Ituri.

MR MACDONALD: (Interpretation) With your leave, Mr President, I
shall -- I shall call up Exhibit DRC-OTP-0107-0223, with the leave of the Trial Chamber.
We do have a hard copy that we might give to the witness and, once again, with the leave
of the Chamber. This can all be done in open session for the time being. I might return to
private session with a further question, but of a very specific nature.

PRESIDING JUDGE COTTE: (Interpretation) If you do have the public
document, then the usher will give it to the witness.

MR MACDONALD: (Interpretation)

Q. Mr Witness, do you recognise this document bearing the title "Final Report for
the Ituri Pacification Commission, Bunia, 4 to 14 April 2003"?
A. Yes, I do recognise this document.

MR MACDONALD: (Interpretation) I would request that we briefly go into
private session for one question, Mr President.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, let us move into
private session.

(Private session at 12.37 p.m.)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Open session at 12.39 p.m.)
THE COURT OFFICER: Were in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Please proceed,

Mr Prosecutor.

MR MACDONALD: (Interpretation)

Q. Mr Witness, I would like to now ask you to consult page -- if you give me a

moment, please. Page 10 of the signatures. The ERN number, I apologise, is 0297; the last
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tigures, that is. The document is up on the screen and you have the hard copy before you.
And from what we can see, Mr Witness, we are referring here to the Hema North, and I
note that we can see an entry that is Kahwa Panga Mandro. Could you tell us whether
Chief Kahwa took part in the work of the pacification commission at the outset?

A. Yes, he did indeed take part.

Q. Could you please tell us why he did not sign the document?

A. It was because each armed group had been allowed to have five members, but
we had also given each collectivité the opportunity of being represented by their chef du
collectivité. Now, Chief Kahwa had opted to having him represented in his collectivité
rather than being a member of the PUSIC group; that is to say that with PUSIC we worked
without Chief Kahwa. He went to his Bahema and Banywagi group. He went to join
them. He did not take part in our discussions as part of PUSIC.

Q. Mr Witness, I shall ask you a question. For the purposes of the record, you say
"Bahema." Could you please spell the second word? It might be that you need a piece of
paper and a pen.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court usher. Yes,
the name does seem somewhat lengthy, so it might be simpler for us to spell it out.
MR MACDONALD: (Interpretation)

Q. This therefore explains, Mr Witness -- I'm going to ask you a preliminary
question in the matter. This explains why Chief Kahwa does not sign page 26 of this very
same document. He does not sign as a signatory. He signs as a chief of -- chef du
collectivité and not as a member of the PUSIC; is that correct?

A. Yes, he was rather with his collectivité. We did not attempt to ascertain how it
was that he was signing. He was in charge of his collectivité and we were taking care of

the party.
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Q. Could you please spell the name of his collectivité?

A. Yes, Bahema Banywagi, B-A-N-Y-W-A-G-I. Bahema, B-A-H-E-M-A.

Q. Very well. Ishould like to now ask you to consult, within the same document,
page 21, where --

MR MACDONALD: (Interpretation) Court officer, this is the page ending
with 0208, please -- correction, 0308.

Q. Ishall be putting a first question to you. We can see that it is indeed the
MFI-FRPIL. I presume that this is a mistake here, the MFI. And we can see the names of
Pichu, Godas, Germain, Ndjabu Ndgabu and, in brackets, Angaika Didi, and the names
which follow on from there, Chura Bilo, Ngudjolo and Alezo. I will ask you to keep what
you have just seen in mind initially and we shall move on to another page of the
document.

In this very same document there is the list of participants. Now, without
calling this up for the time being - I'm just flagging it, if you like - the list is identified by
the bar code reference 0282 at the bottom of the page. This is the first page. Now, without
calling it up on the screen, I would like to draw your attention to the fact, Mr Witness -- or
more specifically, Mr Witness, to the page 0285, which I would like for us to have called
up on the screen, please.

We can see that there is entry 21 here. Can you see that, Mr Witness? Can
you locate it? And we can see here Colonel Germain Katanga and Colonel Ngudjolo. So,
with the Chamber's indulgence, might it be possible for us to return to the page 0308
identifying the members of the FRPI? Could we call this document up once again, please?
I am sorry to have gone about it in such a manner. I forgot to present the previous page,
so I had to come back on myself. It is not a strategy, as such.

Mr Witness, my first question to you: Could you please explain why it is
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that we have a name here in brackets following the name of Floribert Ndjabu Ndgabu?
We see the name here of Mr Didi in brackets.

A. Are you asking me why this appears in brackets?

Q. Why is it that the name of Mr Didi appears in brackets next to that of
Mr Ndjabu Ndgabu?

A. Because on the days of the signature Mr Ndjabu was not there.

Q. Soif I understand you correctly, somebody signed on his behalf. Who was it?

A. Idonot know who signed in his place but, as I can see here, Angaika must
have signed in his place.

Q. Would this same explanation apply for Kidicho Polepole?

A. Yes.

Q. Ishall spell for Kidicho Polepole for the record. Kidicho, K-I-D-I-C-H-O.
Polepole, P-O-L-E-P-O-L-E, in one word.

The following name, that is to say, Ngudjolo, were you present when the
signatures appended thereto were made?

A. Each group, at the conclusion of the commission's work, had been given a
paper showing the names of the participants. Each group had to start appending their
signatures, and to ascertain whether I was present when each individual signed, well,

I don't know. Each group was given a piece of paper and then they would sign. Then it
was compiled into a volume. At the time it was in the form of pieces of paper which
people would sign.

Q. Very well. Do you know - and if you know, that is - when we refer here to the
name of "Germain,"” who are we referring to; do you know?

A. No.

Q. Tapologise. Idid not quite understand your answer. Are you saying that we --
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you do not know who reference is being made to when you see the word "Germain" here
on this page?

A. When I read this I think that we are talking about Germain Katanga, but at that
moment in time I didn't know him and he was not part of the commission.

Q. So, in order to locate or situate ourselves in time, until, at least, 14 March 2003,
when the signatures were made or brought, you never -- of April 2003 -- you had never
met Germain Katanga; is that correct?

A. Yes.

Q. Very well. Iwould like to hark back to the work of the pacification commission
with a number of questions.

The President of the Ituri Pacification Commission, Mr Sadry, did he start off
the work of the pacification commission himself?

A. Idonot remember whether it was he who started the work.

Q. Do you remember whether he was the person who took the floor before the
general assembly?

A. Yes, it was at the end of the commission's work. He, indeed, took the floor.

Q. And what was his speech about, precisely?

A. The subject of his speech was not of interest to me, but there was aspect that
did catch my attention, because I did need the answer in what he said. He thanked
everybody for being in attendance and for having taken part, and then he announced a
piece of news that was very shocking to us.

I believe that at about on or around 25 or 26 March, approximately eight
Hemas had disappeared - that was in vehicles in Bogoro - and we did not have any news
of those Hema people. However, whilst we were in the meeting with the Candip -- with

the soldiers, the Hema soldiers, (expunged)
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(Expunged), asked that specific question as to what fate had befallen these eight Hema
individuals who had been abducted. And I believe it was Colonel Ngudjolo who
answered us saying that there was no problem; that Colonel had given them a breakfast
during the morning and that there was a vehicle that needed -- required repair and that
they would be returning, but we no longer saw those individuals. We did not see them
again. It was towards the conclusion of the pacification commission work where people
said the people had disappeared. And I asked General Kayihura -- the South Hema were
harassing us, asking us where they were, and I said to him, "In view of the fact that you
have managed to have their trust, can you not ask them to hand over the eight hostages,
because we are already in times of peace?" And the general answered me by saying,
"Well, I am ashamed to say this, but I have three officers who disappeared there and I
have been looking for them, but I think that they were eaten because I only found their
heads. I did not find their bodies. And I'm afraid of saying this publicly because it could
be cause for scandal. I cannot guarantee that those people are still there, but you should
go and see," he said. And at the end of the commission's work, Mr Sadry told us, "Well,
listen. We do have a bad piece of news to tell you; that is that the eight Hema who were
abducted were executed." That was the message that affected me, because we had asked
on many an occasion what had happened there, and this was a matter of concern for me
as PUSIC, and this is what I retained from his message.

MR MACDONALD: (Interpretation) With your leave, Mr President, one
moment.

Q. Itis not reflected in the English version of the transcript the fact that the

witness mentioned the name "colonel Germain."

When you talked about Colonel Germain, Mr Witness, who are you

referring to, Germain who?
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A. Germain Katanga.

PRESIDING JUDGE COTTE: (Interpretation) We agree here to the
reference made to a breakfast that was given. Are we in agreement here?

MR O'SHEA: I was listening to the French and I heard the word
"commander." Am I wrong about that? Was it "colonel"?

PRESIDING JUDGE COTTE: (Interpretation) You are not mistaken,

Mr O'Shea. In the French transcript, page 75, line 2, there is his rank, commander. It's
said that they had a vehicle to repair that morning and Commander Germain offered
them breakfast or lunch, and then we need to ask the witness whether he meant
commander or colonel.

THE WITNESS: Yes, he had talked to us about Commander Germain, but
he was indeed referring to Colonel Germain Katanga.

PRESIDING JUDGE COTTE: (Interpretation) I thank you, Mr O'Shea, and 1
thank you, Mr Witness, for this point of clarification, which enabled us to do away with
this ambiguity.

JUDGE DIARRA: (Interpretation) President, when Germain Katanga was
presented as Chief of Staff, was it not made mention -- was mention not made of the fact
that he was a commander of something? It might have been -- it might be that
commander is a capacity that has nothing to do with his title, so it is said that the general
staff or head of general staff was followed by a title; I don't quite know what. Is this some
capacity or title?

PRESIDING JUDGE COTTE: (Interpretation) The witness has told us that
we should hear the title "colonel" and were we amongst military people, military folk,
there is a difference between commander and colonel, but whatever the rank may be it is

true that we are in command of a group of soldiers. We can do so whilst being sergeant,
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lieutenant, captain or commanders, according to the military organisations of the country
we find ourselves in.

I thank you, Judge Diarra, and Mr Prosecutor, we may proceed.

MR MACDONALD: (Interpretation) Thank you, your Honour.

Q. Could you indicate to us -- please excuse me, I am going to rephrase this.

I think previously you spoke of the creation or the follow-up to the Ituri Pacification
Commission. Were committees created for the post-period, the administration itself?
Following the agreement, within the framework of administration, were committees
created to manage it?

A. ltis true committees were created to ensure the follow-up of the resolutions
that were taken in the Ituri Pacification Commission. In these committees, aside from the
interim administration and the assembly, that was of Ituri, there was the consultation
committee of armed groups, because this group was created so that the armed groups
could have consultation and that they could try to deal with the differences that there
might be, and see if there were problems with regards to insecurity that was created
somewhere in the region.

Then there was also the observatory of human rights. This observatory of
human rights was meant to refer to the abuses that could occur, and then once we had
signed these cessation of hostilities there was another commission; that was the
prevention commission. The prevention commission was not really effective in the sense
that it wasn't able to direct this, so it was in the hands of MONUC. There wasn't a group
who could take that, and that is the reason why these three commissions, to my
knowledge, or these were the three commissions that were created in addition to the
interim administration and the Ituri interim assembly.

MR MACDONALD: (Interpretation) A question, an identifying question,
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your Honour, in closed session, very briefly.
PRESIDING JUDGE COTTE: (Interpretation) Court officer.
(Private session at 1.04 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
(Open session at 1.06 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.
MR MACDONALD: (Interpretation) Thank you, your Honour.

Q. Witness, when you refer to the consultation group of armed groups, I
understand that you are also referring to the CCGA. Is that the same thing? The
acronym, CCGA, that is the same thing?

A. Yes.

Q. I'would like now to go back to a last point. Was there use of child soldiers, or
in the Ituri Pacification Commission, on 14 April 2003, was -- did the issue of child
soldiers come up?

A. Tdon't think that it was the issue to be discussed by the Ituri Pacification
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Commission, but it did happen that in the commission that we had set up there were
certain people who were responsible at -- for organisations who came to speak to us, and
they explained things to us with regards to the use of child soldiers, how it was not good
to use child soldiers, but in the commission itself we didn't discuss that.

We were informed about that in the consultation committee with the group,
armed groups, but not in the pacification commission itself. In meetings afterwards, there
were NGOs, for example, who came to the assembly, and they spoke to us about the
situation.

Q. At the same time, were there -- well, what was the position of MONUC with
regards to the use of child soldiers?

A. MONUC was really faced with a fait accompli and it didn't really want to
intervene. I'd have to remind you that MONUC had successive mandates. The first
concerned Chapter 7, which did not give it the possibility to intervene or to do -- push
forward whatever. However, the officials from MONUC who were responsible for
human rights, they did know this, but MONUC -- MONUC did not have the power to tell
people not to do this or that.

Q. What do you mean? At the beginning of your answer you said MONUC was
really before a fait accompli. What do you mean?

A. Yes. I want to say that the MONUC directors who had -- who knew the
international laws, humanitarian laws, they knew that you couldn't use these children,
that is something they understood well, and that when we had discussions with them, not
officially, unofficially, they remarked that, they stated that, but they didn't have the
power, the power to say that you are no longer going to do this or that. That was the
problem.

Q. Exactly. Let's stay with the subject of child soldiers. Are you able to explain to
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us this phenomenon of child soldiers? Do you know, by way of example, if this
phenomenon existed in Ituri?

A. Yes. Ithink that -- I am sorry, even if the combatants could be asked to not use
child soldiers, it could be a catastrophe in their families. On 25 January 2005,
Madam McAdams, representative of MONUC, told us in a meeting in Kasenyi, that they
were speaking to the community. The Hema community are saying, "You are lucky
because the Lendu do not know how to organise themselves, but if not they are going to
exterminate you because they are doing what's called a -- they are carrying out what is
called popular war.

The children, women, the old people, everybody is involved, and it was the
MONUC representative who told us that on 25 January. She was aware of what was
happening, and we were aware, but when people met they -- well, you heard that they
were going to burn houses, the people who were in houses, everybody had to defend their
community. That was natural and they were obliged to stand up.

Well, everybody was -- had to provide their children in order to protect
themselves, and I remember that in an interview that we did with Chef Kahwa, in Speke
Hotel in Uganda somebody from Human Rights Watch asked the question if they used
child soldiers and he said "Yes." When we use these child soldiers, well, the MONUC said
that they would take charge of these children, but they didn't and, as they couldn't eat,
they couldn't work, they then joined another armed group afterwards and the problem
was the follow-up for these child soldiers. Nobody was doing this and a lot of these
children, we have to be honest, a lot of these soldiers protected their families, because
people were killing each other just through suspicion. Even if you dreamed that they
were trying to attack you, the next day you took responsibility to go there.

Once I remember because -- well, I remember Pascal Alezo. I remember him
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talking to a Lendu commander, Silonan (phon), and he said, "They're going to attack us."
And the Commander Leono (phon) said, "I am with the other person here," and he asked
me, he said, "Well, give me the telephone," and I spoke with him and he said, "If you are
next to Leonard (phon), move yourself a bit," and I moved away, and he told me, "Now I
want to tell you this. You have people who have taken missiles and they've gone towards
Aveba and they're going to attack. I can assure you that we are already ready to fight you
to death." And he told me already there we went down and he said, "No, we know that --
" Well, he said, "Pass me over to Germain." He gave me Germain. I spoke to Germain
and Germain -- well, I asked him "How you had the idea of saying that there were
missiles," and he said yes, he dreamed it, and then he said that they had already taken
somewhere in Uganda.

So, under such conditions, people can have dreams and then think that
they're going to attack you. And what they did -- naturally, this person was obliged to
defend themselves, in one way or another, and the groups came to claim the
demobilisation of child soldiers. This was something that was done, they were
demobilised, but the child soldiers were -- the children were unemployed and sometimes
they went back. Sometimes they were children who we didn't call to be a member of
armed groups, but the children could also go back themselves to the armed groups. That
was a situation that we went through.

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, as far as possible,
please try to speak slower. You have a lot of things to say. You've said them, we listen to
you, but I do think that the interpretation must have been very difficult, and one of the
Defence teams must have had a lot of difficulties, more difficulties than the others in
understanding you. So, when you see us do this, that doesn't mean stop, but it does mean

speak more slowly.
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Prosecutor.

MR MACDONALD: (Interpretation)

Q. Witness, when MONUC gave its message to the community with regards to the
use of child soldiers, to your knowledge, how did the armed groups react, or the leaders
of these armed groups react, faced with these suggestions and recommendations to
demobilise the child soldiers? Once MONUC had passed on its message, how did people
react when they got this message? How did the commanders of these groups react when
MONUC gave them its message?

A. Tdon't think that MONUC had a forum in which these problems were
discussed, but the issue of demobilisation of child soldiers started in the third consultation
meeting with the armed groups and then we had spoken about this situation. You will
ultimately be obliged to demobilise these children. As we said, Ituri has to be without
weapons, of course, and we were meant to do so, but the problem -- well, we were meant
to do without this problem of child soldiers, and those leaders of the army, they could be
opposed to that. But in the meeting when we met between leaders we said, "It's true. We
must leave these child soldiers, but at the same time MONUC has to be able to set up
accompanying measures for them." And that's what was promised. There was a group,

I think UNPD it was, a group called the UNPD, "UNPD" in English.

So, these people came, they spoke to the armed groups, and they said that
they were going to take up responsibility for the child soldiers. And people had meetings,
they carried out meetings, commissions, but when it came to the follow-up, that never
happened. But that does not mean that the leaders were in agreement with child soldiers
but, as I said, sometimes the child -- the children themselves wanted to stay with the
soldiers, with the military groups.

MR MACDONALD: (Interpretation) If you would just allow me a moment.
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PRESIDING JUDGE COTTE: (Interpretation) I would just like to tell you

that we have five minutes left to record, because we started earlier.

MR MACDONALD: (Interpretation) Very well. In that case, your Honour,

I would like to stop here. And tomorrow my colleague is going to continue with the

questions. This is perhaps the right time to make this change and, if it's necessary, we will

come back to this issue of child soldiers. Thank you.

THE WITNESS: If you would allow me? There is a question; the Prosecutor

asked me yesterday a question. I wasn't able to remember. He was referring to my

responsibilities, what I did in Uganda.

PRESIDING JUDGE COTTE: (Interpretation) We are therefore going into

private session very quickly, because we don't have a lot of time, but this will make it

possible for you to say what you have to tell us.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Private session at 1.21 p.m.)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Closed session at 1.23 p.m.)

(Open session at 1.25 p.m.)
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THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, a few words with
regards to the planning in response to Counsel Hooper's observation in closed session.

MR MACDONALD: (Interpretation) Your Honour, we do not think that we
will have finished necessarily tomorrow, but whatever happens, even without finishing,
the legal representatives will have questions, the Chamber, and that means that the cross
won't start before then but --

PRESIDING JUDGE COTTE: (Interpretation) But the Office of the
Prosecutor tomorrow will be continuing with its examination-in-chief. It's probable that it
will continue still somewhat further, Wednesday afternoon, that the legal representatives
of victims will have some questions to ask.

Counsel Hooper, we cannot rule out that you will start on Wednesday, and
we can't exclude it being Thursday morning. Perhaps next Wednesday, perhaps
Thursday morning.

MR MACDONALD: (Interpretation) The cross-examination should start
certainly on Wednesday, I would believe, of next week.

PRESIDING JUDGE COTTE: (Interpretation) Okay. So, tomorrow, you
have your morning, perhaps a bit of Wednesday afternoon.

MR MACDONALD: (Interpretation) Wednesday afternoon, yes, perhaps, if
we have not finished tomorrow.

PRESIDING JUDGE COTTE: (Interpretation) So, Counsel Hooper, you
have to be ready for Wednesday afternoon. We have understood each other; that's the
most important point.

Thank you to everybody up there in the air and also to the court reporters,

who are very much the heart of our discussions, but we know that they really do carry out
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1  an extremely difficult task. The session is now adjourned. Tomorrow at 9.

2 (The hearing ends at 1.27 p.m.)



