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THE WITNESS:  Good morning. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  We have a four hour 2 

hearing ahead of us this morning.  As I said yesterday, as we were ending, the Chamber 3 

wishes to ask you a number of questions in order to obtain some details.  These questions 4 

have been drawn up in light of the replies that you have given over the past few days and 5 

we would like to get a few additional items of information from you.  Please answer the 6 

questions quickly, and I thank you for that. 7 

At page 45, lines 12 to 23, of the French transcript, you said that PUSIC had a 8 

military branch.  Could you tell us who the PUSIC was fighting against, if they did fight 9 

against someone?  Who were their enemies? 10 

THE WITNESS:  The enemies of the PUSIC were the FNI and the UPC. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Both groups? 12 

THE WITNESS:  Yes. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  And how did PUSIC get its 14 

weapons? 15 

THE WITNESS:  PUSIC's weapons were received from Uganda. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  From Uganda.  And in 17 

these conflicts with the FNI and the UPC, were there any particular events that you could 18 

tell us about?  Were there any -- was there any particular fighting that you could tell us 19 

about for a few moments? 20 

THE WITNESS:  Yes, there was fighting in Tchomia, between the FNI, the 21 

FRPI and PUSIC, and there also was fighting in Kasenyi.  There was fighting in Borasi as 22 

well, between the FRPI and PUSIC.  There was also fighting between the UPC and 23 

PUSIC in Tchomia.  On 30 November -- correction, 30 October, 2003, 31 October 2003, 24 

there was an attempt to fight between the UPC and PUSIC in December, at the end of 25 
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December 2004, in Datule.  Datule is a small village - a Lendu village - located 7 1 

kilometres from Tchomia. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness.  3 

Another question:  Also in transcript 194, pages 75 and on, you told us that the news of 4 

the battle in Bogoro, that news had led to discord within the membership of the FIPI.  5 

From the FIPI's point of view, the defeat of the UPC in Bogoro, was that not a victory over 6 

a movement that refused the terms of pacification? 7 

THE WITNESS:  In a way, yes.  The group would have been happy that 8 

the UPC was driven out of Bogoro, but on the other hand, since PUSIC saw itself as a 9 

replacement of the UPC to protect the Hema community, they found that it was kind of a 10 

defeat right from the very beginning. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  So, the feelings were very 12 

mixed? 13 

THE WITNESS:  Yes. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  During the political 15 

negotiations in Kampala between January and March 2003, did the Ugandan soldiers talk 16 

about the Bogoro attack?  Was that point touched upon? 17 

THE WITNESS:  No, they didn't talk about that.  They knew that there 18 

was an attack, but they said nothing.  We had heard directly of the attack, but them, no, 19 

they told us nothing about that. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  So, harking back to remarks 21 

you made earlier, we want to better understand them in their context.  Also in the French 22 

transcript, transcript 194, page 69, line 1 to 24, and line -- page 73, lines 24 and 72, you said 23 

that Mr Angaika and Mr Pichou Iribi had claimed responsibility -- correction, they 24 

claimed the status of spokesperson of the FRPI.  Insofar as Chief Kahwa, according to 25 
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what you said, had just said Dr Adirodo was his interlocutory, could you tell us, if you 1 

know, who summoned Pichou Iribi to Kampala and Angaika? 2 

THE WITNESS:  We don't know exactly who summoned them but, the 3 

same day that we went back from the meeting with President Museveni on 6 March 2003, 4 

we were supposed to begin the meeting with Colonel Mayombo and immediately we 5 

found Pichou Iribi, who was a new person at the meeting.  One day or two days later we 6 

saw Angaika as well, and he came the same day as Adirodo arrived.  So, we don't know 7 

how it came to be that they got there, but for Pichou, as soon as he arrived, we saw that he 8 

was coordinating the meeting amongst PUSIC, the FPDC and the FNI.  He was 9 

coordinating all of that.  He was giving them ideas and Angaika came the same day; the 10 

same day as Adirodo.  We don't know exactly how he came to that place. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  Thank you, 12 

Witness.  You told us that you took part in various meetings between the leaders of rival 13 

groups.  Could you tell the Chamber whether, to the best of your knowledge, Germain 14 

Katanga and Mathieu Ngudjolo worked in close cooperation?  Did they work together in 15 

close cooperation?    16 

THE WITNESS:  At our meetings the two came 17 

together -- correction -- never came together.  Before, just -- we would have meetings just 18 

with Mathieu Ngudjolo and Germain came to one or two meetings.  I think it was the 19 

first meeting.  The first one was in Kinshasa, in August, and as soon as we went back to 20 

Kinshasa, he took part in another meeting, but he did not -- no longer came to meetings.  21 

He did not participate in the meetings of armed groups.  Ngudjolo was arrested early in 22 

October 2003, because when there was the death of Lokana, elements of the UPC, 23 

Ngudjolo had started to flee in the town.  So the two did not come together to the 24 

meetings.  We didn't see the two together to the meetings; it was either one or the other. 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness.  Now, 1 

we've understood, throughout your testimony, that at that time you were a political 2 

player throughout this entire region.  Do you think that, as such, the FRPI was a force for 3 

pacification within the Ituri political landscape? 4 

THE WITNESS:  I beg your pardon?  Could you repeat? 5 

PRESIDING JUDGE COTTE:  (Interpretation)  As a political player, 6 

someone very involved in politics at that time in that region, in your opinion, well, did 7 

you have the feeling that the FRPI was a force for pacification on the Iturian political 8 

landscape? 9 

THE WITNESS:  We had begun to help the FRPI with its political vision, 10 

since Germain Katanga had declared the FRPI was a political party and officially Uganda 11 

had -- was so bold as to invite him as a political player and make a political statement, and 12 

he cooperated with them as a political/military party.  And of that time -- as of that time 13 

there was a great deal of contact between Uganda and the FRPI, but in the field, in the 14 

field, in Ituri, the FRPI did not have the time to behave as a political movement and so, 15 

in -- in June -- no, in May, May 2004, in Kinshasa, we had the political groups from Ituri 16 

come together, the ones that could claim that they were going to take part in the election 17 

and form a party that could be accredited.  At that time Kinshasa rejected the request 18 

from the FRPI to be a political party.  So it remained just a military branch, not a political 19 

party. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, witness.  Now, 21 

still once again with regard to the transcript, the French transcript, 196, page 52, lines 22 to 22 

26, you said that Chief Kahwa had refused any efforts to work together with Germain 23 

Katanga during the meeting in Kinshasa, this committee that had been set up to ensure a 24 

dialogue amongst the groups.  Do you share Chief Kahwa's opinion -- 25 
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THE WITNESS:  Chief Kahwa, as soon as we turned up at the meeting, he 1 

knew Mr Germain Katanga.  I did not know him.  And when he arrived, he wanted to 2 

sit beside immediately.  There was the chief of --  3 

THE INTERPRETER:  Inaudible.   4 

THE WITNESS:  -- and there was a reaction in the room.  People said I 5 

couldn't have a meeting with Germain Katanga because he was a criminal.  I didn't know 6 

him.  I didn't have any particular opinion or judgment against him.  It was Floribert 7 

Ndjabu who responded and he achieved -- he accused Chief Kahwa of being more of a 8 

criminal than Katanga.  Since I didn't know him, when Chief Kahwa had killed -- I didn't 9 

know the people that Katanga had killed, other than my suspicions at the time that he 10 

had -- he had attacked the town of Mandro, which belonged to PUSIC, and also in Bogoro, 11 

where the Hema community was, but I really didn't know anything other than that.  So I 12 

didn't have a specific opinion about Germain.  Otherwise, I would not have started to 13 

cooperate with him. 14 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness.  One 15 

question quite different.  In transcript 2, page 66, lines 17 to 27, you explained that the 16 

authority of the military response -- leader of the community was higher than that of the 17 

customary chiefs.  Could you briefly tell us, what were the powers of these customary 18 

chiefs during the time of war?  Did they still have any power remaining? 19 

THE WITNESS:  As I said yesterday, to my knowledge, the Lendu, the 20 

Ngiti had not organised many military activities to conquer a particular territory.  They 21 

hadn't done that.  The first territory that they had conquered was the Bogoro territory, 22 

but the others, they didn't do any operations to really gain a territory, because they didn't 23 

have the ability to stay.  So if it was a matter of conquering one particular place, that was 24 

the inducement of the leaders and the notable figures.  But most of the operations were 25 
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to get something quite specific; weapons or a particular asset, or something.  But they 1 

really didn't set up operations, so to speak, so it wasn't -- it wasn't a problem with the 2 

notables.  When -- 3 

PRESIDING JUDGE COTTE:  (Interpretation)  To be more specific, could 4 

you tell us, how was power allocated between Chief Manu, from the Zumbe community?  5 

You spoke of that on page 28, lines 4, transcript 196, and chief -- and Katanga?  6 

THE WITNESS:  In Zumbe, since they lived -- well, I don't know, but when 7 

we had a trip with Chief Manu to Kampala, when we had a meeting, in 8 

Tchomia -- Kasenyi, I beg your pardon -- in January 2005, with Chief Manu and other 9 

Lendu leaders, as soon as we had to negotiate the opening up of the road from Bunia to 10 

Kasenyi and Tchomia, we did not consult Manu.  Manu was not able to do anything.  11 

Why?  Because the people who were fighting were the combatants and the combatants 12 

didn't report to Manu.  He couldn't give them an order.  The orders came only from the 13 

military commanders.  That is why when we tried to negotiate, we were told to go see 14 

Ngudjolo and Ngudjolo had sent -- we had to consult another young soldier, not Manu.  15 

When we were in Tchomia, the chief said, "I don't want to see another leader.  Our 16 

responsible -- a leader for me is someone who gives me food to eat, not someone else who 17 

has conflicts with other tribes."  So it was Ngudjolo who had the control, who could give 18 

the orders to the fighters in Zumbe.  Not just Zumbe, but also other small localities 19 

around there, but not Chief Manu.  He couldn't. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  One last question, Witness.  21 

Once again, the French transcript, 196, page 67, lines 12 to 17.  You mentioned the 22 

importance of the matériel aspirations of the combatants during the war in Ituri in 2003.  23 

How can you explain it, that the -- how can -- why was it that these fighters had matériel 24 

concerns, for the most part, and why did they attack the civilian population to such an 25 
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extent for these matériel reasons? 1 

THE WITNESS:  In Ituri, as you said, there are other ethnic groups, not just 2 

the Lendu and the Hema.  In actual fact, the other ethnic groups in Ituri, even the people 3 

who came from other places who were not native to Ituri, lived side-by-side with the 4 

Lendu very well.  When the Lendu occupied a place or a town, one would notice that 5 

many people who were not Hema, even if those people had left, would go back to live 6 

with them.  They cooperated very well, and I think the fundamental reason is that their 7 

support, their matériel support and their military and financial support, came from 8 

Nunde, from Beni, so they really had affection for the people who were not Hema.   9 

The looting or the matériel aspects, for the Lendu, that really was directed 10 

against the Hema, not other ethnic groups or people who were not Hema.  In the first 11 

moments when the war first broke out, I remember that to travel you would have to cross 12 

and -- Fataki, and you would be asked for a card, and they would look at the name.  And 13 

if the name had a Hema or Gegere connotation, you would have to get out of the vehicle.  14 

And that is why one of my coworkers, Isingoma, changed his name.  He had -- his name 15 

was Ngoma and everyone knew him by that name, and that is a name that is from Pikivu 16 

(phon), but he didn't want to be called Isingoma because, if he went by that name, the 17 

Lendu might be able to catch him that way.   18 

So with the other people things were fine.  They got along well.  But the 19 

looting or the stealing of matériel goods, that was with the Hema. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, witness.  Now, 21 

if we could go back to Bogoro.  If you could help us understand the entire context, 22 

because we do have to go back to Bogoro.  Now, the material grounds or motivations, to 23 

your knowledge, did they play a primary role in the attack on Bogoro?  24 

THE WITNESS:  In my opinion, I don't think that that was the fundamental 25 
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reason.  I am aware that Uganda had also pushed them to take this town.  This town of 1 

Bogoro.  And I think the prominent figures as well accepted that they could take it so 2 

that the Hema could be driven out because the Ugandans had already started to prepare 3 

the departure of Lubanga.   4 

And as they knew at that time that Lubanga wanted to have the Rwandans 5 

intervene, they preferred to leave Bogoro, to leave the road for the Ugandan soldiers who 6 

could go back if there was a problem.  And he helped them so that they could take 7 

Bogoro, but that certainly does not prevent the fact, as Lobho Justin told me, that the 8 

Nande had fooled them.   9 

They said that you have to fight with the Hema as -- that you're going to get 10 

all their houses, all their goods, and now they saw that they had fooled us.  So they knew 11 

that if they're going to fight they weren't going to have a lack of matériel goods because 12 

they were fighting against the Hema.  But they were afraid.  They didn't feel that they 13 

were strong with their weapons.   14 

But as they had received support the matériel aspects were not lacking in 15 

these fighting.  When the Hema were fighting, I said yesterday, they were obliged to 16 

fight and to try and recuperate something, recover things, and that was the logic behind it. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you very much, 18 

Witness.  Counsel David Hooper, you have the floor.  19 

MR HOOPER:  I was just trying to catch up with that last answer.  Excuse 20 

me.  In fact, there's a number of matters which I would like to raise with the Chamber 21 

before I start my cross-examination and in the absence of this -- of this witness.  So I am 22 

wondering if you -- if we could have the witness leave the Court for perhaps ten minutes 23 

and I can raise certain matters with the Chamber in his absence. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel Hooper, these are 25 

ICC-01/04-01/07-T-198-Red-ENG WT 07-10-2010 9/69 PV T



questions which are directly linked to the testimony of this witness?  We are not talking 1 

about different questions to those related to the testimony of this witness then? 2 

MR HOOPER:  Yes, they do. 3 

PRESIDING JUDGE COTTE:  (Interpretation)  Perfect.  Court officer, 4 

please take us into closed session.  Witness, you are going to leave us for a short moment 5 

and then we will be back - if I have understood - in around ten minutes. 6 

(Closed session at 9.33 a.m.)  7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Private session at 9.34 a.m.) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Closed session at 9.52 a.m.) 9 

(Expunged) 10 

(Expunged) 11 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Open session at 9.59 a.m.) 9 

THE COURT OFFICER:  We are in open session, your Honours. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, court officer. 11 

The Chamber would firstly like to address those who are following our 12 

proceedings here, or elsewhere, to indicate to them that there has just been an exchange in 13 

private session, and without the witness, because these were issues between the Defence 14 

and the representatives of the Prosecution and the Chamber.  It was a matter of making 15 

clear the conditions under which certain questions could be asked, with the concern of 16 

ensuring that the witness underwent no risk with regards to his security, and this 17 

therefore explains why this exchange took place in private session.    18 

Witness, Counsel Hooper's going to introduce himself.  He's going to ask 19 

questions to you which he considers necessary for the Defence of Germain Katanga.  If 20 

you feel at any time that one of the questions which is asked could possibly reveal your 21 

identity, then you can react to that and let us know.  Counsel Hooper will, of course, take 22 

all the necessary measures but, in the heat of the action of questions and answers, even if 23 

we have the five-second rule to try and prevent that, it could happen that you feel that a 24 

given question might lead to a risk in that regard, in which case you will let us know. 25 
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Counsel Hooper. 1 

QUESTIONED BY MR HOOPER:  2 

Q.   So, Mr Witness, I'm David Hooper.  I'm an Englishman.  I understand you 3 

speak English; is that right? 4 

A.   Yes. 5 

Q.   But we will continue in your chosen language of French, and I will try and 6 

keep my questions as direct and pointed as I can, and I'd ask you to keep your answers as 7 

direct and pointed as you can.  And may I also ask you to speak just a little more slowly 8 

so that those who have the arduous task of both translating your words and recording 9 

them for the transcript are not put under unnecessary and avoidable pressure.   10 

You first met Germain Katanga in August of 2003; is that right? 11 

A.   Yes. 12 

Q.   And subsequently, from what you have said, you were able to form a 13 

friendship with Germain Katanga; is that right? 14 

A.   Yes. 15 

Q.   You became friends; is that right? 16 

A.   Yes. 17 

Q.   Now, bearing at the front of your mind the fact that we are in open session 18 

and that you must be guarded against things that may identify you, I want to ask you a 19 

little - and in open session - about your movements, particularly in 2002, 2003 and 2004.  20 

And I hope later to come to some other and more general questions.   21 

As I understand it, you left -- let me start again.  As I understand it, 22 

understand it, after spending a few years in Bunia -- I say a few years, from 1998 to 23 

2002 -- I understand you were living in Bunia but also living in Kampala or moving 24 

between the two; is that correct? 25 
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A.   Yes. 1 

Q.   And can you give us an approximate estimate of the time you spent in one 2 

place, rather than the other?  Did you divide your time equally between Uganda and 3 

Ituri?  What was the position in those years? 4 

A.   It is not possible for me to give you the precise amount of time that I spent in 5 

one place or the other. 6 

Q.   Your family was living in Uganda; was it not? 7 

A.   Yes. 8 

Q.   And wouldn't it be fair to say you were spending most of your time in 9 

Uganda? 10 

A.   No, I cannot say that because I had a place in Bunia and I was responsible for 11 

an organisation there in Bunia, and I divided my time between Bunia and Kampala. 12 

Q.   All right.  So, not fair to say that you spent most of your time in Uganda, 13 

you say.  Perhaps not fair to say you spent most of your time in Ituri.  So, would it 14 

perhaps be a fair reflection of the position that you were, to use the word you just said, 15 

dividing your time between those two places or countries? 16 

A.   As I have just said, I cannot tell you precisely that I spent so much time here 17 

and so much time there.  If you can deal with it year-by-year, I will be able to remember 18 

that at this particular time I was there or I was not there. 19 

Q.   Very well.  Well, I'm not so concerned with the years '98 to 2002 or the years 20 

between.  I am, of course, and we are here in this Court concerned with 2002 and, 21 

particularly, early 2003, so let me go to these years.   22 

From what you said, I understand that you left Bunia in April, 2002, and 23 

went to Kampala; is that right? 24 

A.   Yes. 25 
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Q.   That you returned to Ituri at the end of July, 2002; is that right? 1 

A.   Yes.  That is possible, yes. 2 

Q.   That you left Bunia in mid-August, 2002, to go back to Kampala; is that right?  3 

A.   I believe so. 4 

Q.   Can you give us the date you left?  Was it the 16th?  I ask that because I 5 

can't read my own handwriting.  I think you may have said the 16th, but don't accept 6 

that figure from me.  You reflect on it and, if you have a date, can you please provide it 7 

to us? 8 

A.   I no longer remember the precise date on which I left to go to Uganda. 9 

Q.   But you accept it was mid-August, from your last response.  And then, 10 

having gone to Kampala, you then returned, as I understand it, on 17 March 2003, to 11 

Bunia; is that correct? 12 

A.   Yes. 13 

Q.   And so, for the critical period that we're concerned with in this Court, let's 14 

say, from April, 2002, until March, mid-March of 2003, for that year you were in Ituri and 15 

specifically in Bunia for just two weeks, that is, the weeks end of July to when you left in 16 

mid-August; is that right? 17 

A.   I do not know.  I never did the calculation. 18 

Q.   Well, I have and I suggest that's the position; just a couple of weeks, between 19 

April, 2002, and mid-March, 2003.  Do you disagree with that? 20 

A.   And what does that mean, please? 21 

Q.   Well, I'm asking you whether you think it was more or less than two weeks 22 

and, if so, what you think? 23 

A.   I have told you that I did not have the time to do the computation to know 24 

how many days I spent here or there, but the periods that you have mentioned and said 25 
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that I was not there, I had gone away and I returned, those are correct. 1 

Q.   Well, thank you.  And may I assure you, sir, that I realise this is not a 2 

memory test.  This is now a long -- relatively long time ago.  We are dealing with events 3 

seven or eight years ago.  It's a significant period of time, and no one will, in the least, 4 

hold it against you in saying that you can't put your hand to exact dates.   5 

Did you ever visit Aveba? 6 

A.   No.  On the day that we had planned to go to Aveba, with MONUC, the trip 7 

was cancelled.  8 

Q.   Yes.  Well, all right.  Well, the answer's no.  Thank you for the extra detail.  9 

Did you ever visit Geti? 10 

A.   No. 11 

Q.   Have you ever lived in a Ngiti community? 12 

A.   No. 13 

Q.   And you're not of course originally from Ituri, and as I understand it really 14 

first came into contact with Ituri as late as '98; is that right? 15 

A.   No, that was not the first time that I went to Ituri to stay there. 16 

Q.   All right.  Now, Germain Katanga.  In fact, to give him his full appellation, 17 

Brigadier General Germain Katanga, has the consequences and the word you used "the 18 

honour" that had been bestowed upon him by his country.  That's right, isn't it?  He was 19 

given that rank, a great honour, by his President and his country; is that right?  20 

A.   Yes. 21 

Q.   And as I understand it, the very first time you heard his name was in March, 22 

in Kampala; is that right? 23 

A.   Yes. 24 

Q.   And as you've told us, the very first time you ever set eyes on him was in the 25 
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CCGA meeting in Kinshasa, in August; is that right? 1 

A.   Yes. 2 

Q.   And your understanding was that Germain Katanga was appointed 3 

commander-in-chief of the FRPI in August 2003; is that right? 4 

A.   Yes. 5 

Q.   Now, you've assisted us all with your -- I'm sorry. will you give me one 6 

moment, Mr Witness?  My colleague has risen to his feet. 7 

PRESIDING JUDGE COTTE:  (Interpretation)  What is happening, 8 

Mr Prosecutor? 9 

MR MACDONALD:  I'm sorry to interrupt my colleague, but -- I don't 10 

know how it was translated in English when the witness provided his answer on this very 11 

same topic when I was questioning him. 12 

MR HOOPER:  Well, if it's going to be a question of evidence, I'd ask the 13 

witness be taken from the Court because he speaks both English and French, and I'm very 14 

concerned that in fact my friend may be -- quite a -- of course with no intention of doing 15 

so, but perhaps leading the witness to some element of evidence that you know perhaps 16 

otherwise wouldn't be reached.  So I'm just a bit concerned about that.   17 

But if my friend wishes to refer me to the transcript, I'll take the time now to 18 

look at it, if we can pause, and I will see his point.  I don't want to take a bad point.  I 19 

am going off an English transcript, after all. 20 

MR MACDONALD:  The witness doesn't need to leave the courtroom 21 

because I will not be leading the answer, but he did give a different answer -- or used a 22 

different, sorry, expression as to the title.  Therefore, I will send the relevant transcript 23 

reference to my colleague by email, but we can continue.  But I just wanted to make a 24 

pause here and that be noted.  We can come back to that later. 25 
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MR HOOPER:  Well, thank you.  And I know full well what it feels if 1 

someone's saying something in Court and you think it's incorrect.  But I remind my 2 

friend, he's got an opportunity to re-examine this witness, and it would be the appropriate 3 

time, would save time and wouldn't leave me in this limbo that I find myself in, 4 

effectively with one side saying to the Chamber, look, you've put a dud question.  I don't 5 

think I have.   6 

So if my friend can just tell me the transcript number now, I will look at it.  7 

I'd like -- appreciate it in the English, if that's possible - because it's the English transcripts 8 

that I have at my feet here - rather than the French, but either will do.  But both would be 9 

perhaps preferable for all of us.  So if I can have the transcript reference please now, I'd 10 

appreciate it. 11 

MR MACDONALD:  (Interpretation)  Your Honour, we are currently 12 

looking for that reference and we are going to give the precise reference. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  It seems to me very wise, 14 

because the conversation is not clear enough.  But no one really knows what we are 15 

talking about.  So answers, questions have been given, two questions, and the 16 

stenographers took them down.  So clarify those things between yourselves by email.   17 

And if something has to be done in the courtroom, that will be done after the 18 

emails have been exchanged, maybe after the break.  But, once again, this does not 19 

concern an answer of 20 minutes, but just a few seconds.  We will have the transcription.  20 

And in French we have a perfect record of that. 21 

Please proceed. 22 

MR MACDONALD:  (Interpretation)  Thank you, your Honour.   23 

MR HOOPER:  Thank you. 24 

MR MACDONALD:  (Interpretation)  I do not want to interrupt my 25 
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learned friend.  (Speaks English)  What's goose for -- what's good for the geese is good 1 

for the gander.  (Interpretation)  I will not come back in re-examination to points that 2 

my colleague has been quoting - the witness - not quite correctly.  I believe that the 3 

words of the witness should be used precisely as he said them.  If there is an objection, 4 

the Prosecution will make it, but the witness's exact words have to be used. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  Yes, that is correct, 6 

everyone has to comply with that. 7 

MR MACDONALD:  (Interpretation)  I have the reference.  Transcript 8 

196, that is in the English, 196, page 65 as from line 7. 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Mr Hooper, you and your 10 

team are going to cross-check as necessary, and if there is need to rectify then you will do 11 

so, but for the time being please proceed.  Thank you, Mr Prosecutor, for the reference. 12 

MR HOOPER:  Before we leave this point, I just want to make one 13 

observation:  I didn't quote a transcript to this witness; I asked him a direct question to 14 

which he responded "yes."   15 

Now, if my friend wants to then bandy words from a transcript, that's a 16 

function for cross-examination -- or re-examination.  So I'll come back to that point when 17 

I've seen that particular reference and search for others, but this is all unnecessarily 18 

time-consuming. 19 

Q.   Now, Mr Witness, can I come to the issue of the FNI?  And I was saying 20 

some minutes ago, and acknowledging the assistance that you've given the Court, what 21 

we must bear in mind of course, and I suspect you would be the first to agree, is that this 22 

is your take on these events and that you were not, in fact, present at many of the events 23 

that you've given evidence about.  That's obvious and fair comment, is it not? 24 

A.   Which events, for example?  25 
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Q.   Well, most of them.  Well, let's start with Arua.  Were you present there?  1 

A.   No. 2 

Q.   But your understanding is that it was at Arua that the FNI was created; is that 3 

right? 4 

A.   Yes.  It is not just what I understood, but that is what the founders of the FNI 5 

themselves told me. 6 

Q.   Well, that's the basis of your understanding.  And this was -- was it 7 

December or January that that took place? 8 

A.   It was in December. 9 

Q.   And do you know which part of December? 10 

A.   Yes.  It was on 28 December, according to what they themselves said. 11 

Q.   Was this not a -- was this not a meeting that continued into January? 12 

A.   The meeting of Arua was between the UPC and the FNI.  They were not able 13 

to meet in January, in Kampala.  The Lendus of the FNI came to Kampala in January. 14 

Q.   Sorry.  I was not -- I didn't ask the question.  I'm sorry.  Perhaps 15 

there's -- you misunderstood my question.  You said 28 December.  I'm asking you:  16 

Did this particular meeting at Arua in fact go over into January, into the first few days of 17 

January, to your knowledge?  18 

A.   They issued a statement after the meeting on 31 December.  That is when 19 

they closed the meeting finally, so there was no longer any meeting after the 31st. 20 

Q.   And how did you come to hear of the declaration of 31 December?  Where 21 

were you when that was declared? 22 

A.   In Kampala. 23 

Q.   And how did you come to hear about it?  Did you hear about it on the 31st?  24 

Was it on the radio?  Was it in the newspaper?  Did a friend speak to you about it?  Did 25 

ICC-01/04-01/07-T-198-Red-ENG WT 07-10-2010 26/69 PV T



someone from that meeting contact you and tell you about it?  How did you come to 1 

hear about that meeting? 2 

A.   The same people who were at the meeting talked to us about that.  That was 3 

in January. 4 

Q.   Now, the FRPI, I'm right in saying you weren't present when that was 5 

founded; is that right? 6 

A.   Yes. 7 

Q.   In fact you told us that you don't even know when it was founded; is that 8 

right? 9 

A.   No, I know the period.  It was in the year 2000, but I wasn't there. 10 

Q.   So for you, from your knowledge and your sources and information, the FRPI 11 

was founded in 2000; is that right? 12 

A.   Yes. 13 

Q.   And these were reliable sources that provided you with this knowledge; is 14 

that right? 15 

A.   Probably, yes. 16 

Q.   You see, I assert that the FRPI was founded in Beni by Dr Adirodo and others 17 

in November 2003 and I think I'm right.  Now, what do you say to that? 18 

A.   No, that's not right.  2003, already in March we were hearing about the FRPI.  19 

When you say December 2003, you are incorrect.  Even the MONUC meeting --  20 

Q.   You are quite right.  I'm wrong.  You're right.  I meant 2002.  Let me put 21 

the question again.  FRPI was founded in Beni by Dr Adirodo and others in November 22 

2002.  You are quite right to pick me up on that slip.  What do you say to that? 23 

A.   It depends how you see the creation, but for us the creation of the FRPI was 24 

the time when the Lendu fighters went to take the training in Beni and that was when the 25 
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FRPI was formed.  You can give any kind of name, but that was when the movement 1 

began and they worked behind the APC of Mr Mbusa Myamazi (phon) -- Nyamwisi.  2 

You can give any time during that period, but we know it was the FRPI. 3 

Q.   Who is "we"? 4 

A.   Us; all the political actors in Ituri including myself. 5 

Q.   All right.  You see, I suggest that in November 2003, following the attack by 6 

the UPC in August in Bunia which ejected the RCD-K/ML and Mbusa Nyamwisi - Mbusa 7 

Nyamwisi - and the Governor Lompondo, that there was a meeting of Lendu and Ngiti 8 

and others in Beni.  In -- I said 2003 again.  I meant 2002.  So a meeting following the 9 

Bunia events, when Lompondo gets chased out, a meeting in Beni following that in 10 

November where Dr Adirodo and others discussed and created an organisation called the 11 

FRPI, Forces de Résistance Patriotique en Ituri, so that there was a defined time when the 12 

FRPI came into being.  Would I be right in saying that you don't know anything about 13 

that? 14 

A.   No, no, you are the one who doesn't know, because Dr Adirodo himself had 15 

come to the meeting and he had said in front of the delegation of Lendu people and Ngiti 16 

people there that the FRPI was not created for the Lendu, or the Bindi.  The FRPI had 17 

been created for all people who wanted to put up resistance.  It's not true to say that he 18 

had organised the Lendu and the Ngiti, because he himself made that statement. 19 

Q.   Yes, indeed, and I accept that.  But am I right - and this is the question - that 20 

you don't know anything about a meeting in the months towards the end of 2002 when an 21 

organisation called Forces de Résistance Patriotique en Ituri, FRPI, was brought into 22 

existence?  You don't know about that?  Am I right in saying that? 23 

A.   Yes, perhaps --  24 

THE INTERPRETER:  Inaudible. 25 
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MR HOOPER:    1 

Q.   And, indeed, what you just said just a moment ago is reflected in our 2 

transcript 194 of 28 September, page 68, at line 15.  Let me read it, "Dr Adirodo said, 'No, 3 

the FRPI has nothing to do with the FNI.  The FRPI was a movement for everyone, for all 4 

Congolese.  It is not a movement for Lendu, or Hema.  It's for everyone.'"  And that's 5 

something that fits in with your understanding of how the creator of this organisation saw 6 

it, as a resistance movement open to all who wanted to confront and resist; is that right? 7 

A.   Yes, but I didn't say that it wasn't a movement for the Lendu and the Hema.  8 

I said the Lendu and the Ngiti. 9 

Q.   I think there's been a little perhaps translation matter.  Well, never mind.  10 

My understanding of where you got those words from, of or from Adirodo, was that 11 

that's what he said to you in Kampala, or not to you, to the people in Kampala with you 12 

present, on 8 March 2003; is that right? 13 

A.   Yes, that's right. 14 

Q.   And you also told us this -- and I quote from transcript 195 again at page 3, 15 

line 17.  You said this, "Before Adirodo arrived, we had not heard of the FRPI.  We 16 

never talked about it."  Is that right? 17 

A.   Yes. 18 

Q.   And you first heard of the FRPI on 8 March; is that right?  That's 8 19 

March 2000 and -- sorry, let me say that again.  I got cut off.  8 March 2003; is that right? 20 

A.   Yes, I can explain why. 21 

Q.   Well, if my friend wants to ask you that he can, but I have got my questions 22 

and so let me move on and ask you this.  You also observed in March, and this is -- was 23 

your viewpoint from what you saw and heard, you said the FNI and the FRPI did not 24 

appear to have a good relationship at that time; is that right? 25 
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A.   What time are you talking about?   1 

Q.   This is March 2003, when you first hear of the FRPI and there are various 2 

parties there.  You told us at T - transcript - 195, page 4, line 25, "FNI/FRPI did not have a 3 

good relationship"; is that right? 4 

A.   You're talking about very good dealings that did not exist.  I think it was the 5 

way that the question was put, and I had said the FNI had just come into being and they 6 

had found that already there was a movement to the FRPI that existed.  Since Dr Adirodo 7 

had explained that the FNI -- the FRPI did not know exactly about the FNI, because it was 8 

a new organisation.  It was new in Ituri.  It was created in Arua, as far as Kampala.  9 

Naturally, there were no dealings between the two. 10 

Q.   Yes.  Well, let me just come back to what you said.  I am looking at 11 

transcript 195, in the English, at page 4, line 24, "There were not very good relations 12 

between the FRPI and FNI.  We did address this concern."  Well, is that right that at that 13 

time in Kampala what you saw were not very good relations between the FNI and the 14 

FRPI?  Do you stand by what you said earlier?   15 

A.   No.  No.  I don't want you to twist things around and say something that I 16 

didn't say.  I was clear, and I reiterate, and I will reiterate, and I don't want you to -- that 17 

you ask me the same question.   18 

I said that the members of the FRPI did not know about the existence of the 19 

FNI.  And later Germain Katanga confirmed that to me, that he did not know and he had 20 

never agreed to a coming together of the Lendu and the Hema.  If we talked about the 21 

FNI, not with the FRPI, Didier Angaika came to say that he was from the FRPI sent 22 

by -- wait, wait, wait, wait, wait.  Wait.  I want to finish, please.  23 

Q.   I think you've told us this, but please continue.  24 

A.   Yes, I know. 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Please, please, please.  1 

Mr Hooper, we have quite understood that you want to conduct your cross-examination 2 

as you wish, and you don't want the witness to provide overly-long answers because you 3 

have a concern about effectiveness, and that is quite right.  But just let him finish his 4 

sentence.  Once he's finished his sentence, tell him that that is enough, and possibly other 5 

questions will be asked by other parties, but let him finish his question.  It's the bear 6 

minimum that we can grant to this witness.  Please go on. 7 

  MR HOOPER: 8 

Q.   Yes.  Mr Witness, I'm sorry.  I didn't mean to cut you off as a discourtesy in 9 

your reply, and I will come to this issue of Angaika and what he said.  The question I 10 

was asking you, you may recall, was whether you stood by the comments you made in 11 

the transcript that I've related to you, that you realised or we realised that the FNI and the 12 

FRPI did not have a very good relationship.  That was the question, and you said, no, I 13 

don't stand by that statement.  Please continue and explain why. 14 

A.   You asked me whether there were not good relations in Kampala.  And I 15 

answered, saying that in Kampala there was no question of two movements and good 16 

dealings or not.  But during the events, as they unfolded, we realised that there was not a 17 

good relationship, but at that time it was not possible to assess because there was not two 18 

groups, there was one group. 19 

Q.   All right.  Thank you.  Can we just -- just give me one moment.  It's 194.  20 

Can we just have a quick look at one of the documents that was produced in Kampala in 21 

March, after the FRPI had -- or people claiming they came from the FRPI arrived.  And 22 

that's EVD-00194.  Just have a quick look at that again, if we may.  That will come up on 23 

your screen, Mr Witness, so just -- this is a public document. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Do the accused have the 25 
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document on their screens?  And the witness, too. 1 

  (Pause in proceedings) 2 

MR HOOPER:  Forgive me.  I had lost faith in my calling up the 3 

appropriate document, but there it is.  It's the right document. 4 

Q.   And we've seen this before, I don't want to dwell on it.  This is a document 5 

that came about, as we know, from Floribert Ndjabu Ngabu for the FNI, signing as 6 

President of the FNI.  I think we all noticed, but I draw our attention to it, if we look at 7 

that first paragraph, even at that stage, we see that it's not the FRPI that's being spoken of, 8 

or referred to, but the FRP.   9 

And that's not just a typing error because we can see that the name that 10 

precedes it is le force de résistance patriotique, FRP.  Now, it's plain looking at that 11 

document that it would seem that those who were creating this document were 12 

themselves unfamiliar with the name of their own organisation, the FRPI.  There is no en 13 

Ituri, is there?  There's no "I."  I just don't really need you to comment on it because we 14 

can all see it, but it would be fair to say that clearly they haven't described the FRPI 15 

correctly in that document, have they? 16 

A.   What are you asking me? 17 

Q.   Well, it doesn't really matter, because we can all see what --  18 

MR MACDONALD:  I object.  I object.  I object. 19 

MR HOOPER:  I understand your objection. 20 

MR MACDONALD:  (Interpretation)  Your Honour, a question was just 21 

asked.  The witness does not understand the question.  And Mr Hooper is saying, oh, 22 

well, forget about it.  The editorial compliments can be left until closing arguments.   23 

He showed a document.  He said that at that time they used the initials FRP.  24 

Is he asking the witness to make a comment "why" at that time?  Is he asking for an 25 
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explanation?   1 

If that is the case the witness can certainly reply, but if it is just to show some 2 

documents and give some explanations, just like that, that are more in - more like closing 3 

arguments or final arguments.  He'll have the opportunity to do so at the end of his case, 4 

but right now we are asking questions of the witness.   5 

We are not making editorial comments on a document, and that is exactly 6 

what was just done, to try to deliver a message to the Court or to try to provide 7 

explanations, but that is not the purpose of this exercise. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor?  Mr Hooper?   9 

MR HOOPER:  Yes.  So I -- 10 

PRESIDING JUDGE COTTE:  (Interpretation)  No.  The Court did not 11 

interpret what just happened as presenting arguments.  On the other hand, we do stress 12 

that the witness has been giving testimony for several days now.  Giving testimony is 13 

difficult.  The witness may not initially understand a question.  So once a question has 14 

been asked, if the witness asks you to provide more explanation, please do so.  Don't say, 15 

oh, well, it's not very important, because it's really almost impolite towards him.  He is 16 

here to answer questions.  If he doesn't understand them, you will have to be clearer.  17 

You just showed this document to the witness.  You just said that we find the acronym 18 

FRP and not FRPI. 19 

Witness, you also see that there is no "I."  Do you have some explanation 20 

for this?  If you could reply and then Mr Hooper will move on to another question.  21 

Please proceed.  We have five minutes remaining. 22 

THE WITNESS:  Yes.  I told you the other time that when we established 23 

the meeting, or the platform of the FPI, we knew about the FNI, who had signed with the 24 

other components, but when we set up these documents, these documents appeared after 25 
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6 March, when President Museveni had asked that since you are going to go back to Ituri, 1 

you should organise yourselves for administration of the town.   2 

And as I told you on that day, when we went back, we found ourselves with 3 

another person, Mr Pichou Iribi Ngiti, and he was supposed to belong already to the 4 

movement of the FRPI.  And if that word appeared in the document, it is because Pichou 5 

Iribi had initiated -- as I said at the beginning, he initiated the training or the preparation 6 

of the document.  He had taken part in that.   7 

That's why he stressed that the FRPI -- perhaps something was omitted.  It 8 

might have been a mistake, we don't know, but what I do know is that it was the 9 

inspirations of Pichou Iribi who had introduced something new.  Iribi, he was already a 10 

member of the FRPI, ever since its creation. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Mr Hooper, it might be 12 

wise to stop at this particular moment and we will resume after the break. 13 

MR HOOPER:  I will finish the point.  Can I come back to the question, 14 

which was this: 15 

Q.   If we look at that paragraph, what it's describing -  and this is a document 16 

signed by Ndjabu, President, FNI - it refers to the FNI in the second line, (reads French), "... 17 

for peace in Ituri and be armed the Patriotic Resistance Forces, the FRP."   18 

Now, I'm not asking about Pichou or that area.  What I'm putting to you is 19 

this:  It's clear on this document that at that time it would seem that Ndjabu, for 20 

whatever reason, didn't know the name of his own army, which is FRPI and not FRP, if it 21 

be his army.  That's obvious on the face of the document, is it not?   22 

A.   I think that we aren't going to interpret things the wrong way around.  You 23 

weren't at the meeting.  I was at the meeting when we edited this document, and I know 24 

what we're  talking about.  You were informed and I was informed before, but 25 
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here -- but I was at the meeting.  And the FFRP, those documents were drawn up by 1 

Pichou, who -- who was the secretary.  I don't know quite why.  And he didn't 2 

have -- the FR, I didn't mention that before and it could also help you to understand.   3 

If you think that is a contradiction, there was no cohesion at the beginning 4 

between the FNI and the FRPI, if that helps you understand.  I've always said that, 5 

right -- for a long time.  This document was inspired by the members of the FRPI, Pichou 6 

Iribi.  You can check.  You weren't there, but I was there. 7 

Q.   Well, thank you very much for that full answer and helpful answer.  Thank 8 

you very much.  9 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, we are now going 10 

to suspend the hearing for 30 minutes, as we usually do.  You will leave the courtroom.   11 

Court officer, if we could go into closed session so that the witness can 12 

quietly leave the courtroom and we will resume at 11.30. 13 

(Closed session 10.59 a.m.) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Open session at 11.00 a.m.) 21 

THE COURT OFFICER:  We are in open session, your Honours. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, court officer.  23 

We will suspend the hearing, and resume at 11.30 a.m.  24 

(Recess taken at 11.02 a.m.)  25 
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(Upon resuming at 11.34 a.m.) 1 

(Closed session)   2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Open session at 11.35 a.m.) 9 

THE COURT OFFICER:  We are in open session, your Honours. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Court Officer.  11 

Counsel Hooper. 12 

MR HOOPER:   13 

Q.   Thank you, Mr Witness.  You told us about difficulties that had occurred 14 

with the Ugandan fishermen on Lac Albert and, as I understand it, your meeting to 15 

discuss that to where you saw Germain Katanga again, this in December, 2003, as I recall; 16 

is that right?  December, 2003, meeting the fishermen, you and Germain Katanga 17 

amongst those who were there; is that right? 18 

A.   No. 19 

Q.   Well, can you remind me of the date, if I've got that wrong, please? 20 

A.   It was in January, 2004. 21 

Q.   The fishermen were abducted in December and the January meeting was to 22 

address that difficulty; is that right? 23 

A.   That meeting didn't concern us.  It was a meeting that concerned the 24 

Ugandan government and the groups of Germain Katanga.  We were invited as visitors, 25 
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but it was envisaged for 12 January, but 12 January the group of Mr Germain Katanga 1 

hadn't arrived.  They came on the 27th, but we were invited just as observers to the 2 

discussions that could be held between the Ugandans and the group of Mr Germain 3 

Katanga. 4 

Q.   All right.  Now, when Germain Katanga arrived, obviously you knew him 5 

already, but is it right to say that at that time, and for the first time, he presented himself 6 

as president of the FRPI, and you were surprised that he did so; is that right? 7 

A.   Yes, because we knew that the FRP wasn't a political party; it was a military 8 

wing. 9 

Q.   And that was the first time you'd ever heard Germain Katanga refer to 10 

himself as the president of anything; is that right? 11 

A.   Yes.  12 

Q.   Now, you also told us - and I deal with it in brief - that in at about that time 13 

and later there was a document that was brought about in which you played a part which 14 

formally and publicly declared the FRPI to be a political party; is that right? 15 

A.   I didn't play an important role.  I helped to write what they had drafted, but 16 

it is true I helped to type what they had drafted, but it was true that from that moment 17 

when Mr Germain Katanga presented himself as president of the FRPI, the Ugandans 18 

were also surprised to learn that it was a political movement, and they suggested that 19 

under that condition it was better for us to introduce with the president, but it was spoken 20 

in political terms.  And this was a question with regards to organisation, with regards to 21 

the statutes of the party, there should be a political statement or a document in that regard 22 

and they said there wasn't one, and that it was said that it would be better for them to 23 

have a political statement before being in contact with the president, and that's what they 24 

did. 25 
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Q.   All right.  Thank you.  Can I take you to another document.  Just give me 1 

one moment so that I get the correct reference to it.  Yes.  Can I call up -- it hasn't had an 2 

EVD number to it.  I think we've seen it before.  But it's DRC-0126-04111, and we've 3 

distributed some -- or perhaps they haven't been distributed yet, but we've distributed 4 

some bundles with hard copies in them for ease of access for those who have them.  But I 5 

don't know if the witness would be particularly helped by them because I've noticed that 6 

some of the copies aren't as clear as they may appear on the screens, but let's see how we 7 

go.  And if the witness --if, Mr Witness, you at any time feel you'd be assisted by a hard 8 

copy, a paper copy, that is, then please let me know, and I'll get one to you.  But in the 9 

bundles that have been distributed it's item 17, behind the pagination for 17. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  Well, we have tab 17, but 11 

on the screen we can still see the previous document.  That therefore has to disappear. 12 

MR HOOPER:  I take the opportunity to welcome quite    13 

a large number of colleagues from the international Bar and elsewhere, who I see have just 14 

arrived in the public gallery, so I'll have to be on my very best behaviour and I'll try and 15 

avoid going into closed session. 16 

I don't think it's on the screen yet, this particular document, 126-0411. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  There it is.  That is it.  18 

Can the accused see the document, the cover page at least?  And the witness has it on his 19 

screen and he also has a paper version, so two different versions thereof.   20 

I would also like to take the opportunity of this brief interruption to draw your 21 

attention -- this is something that you'll have already seen, but for your attention to the 22 

fact that you have all been sent the answer of the unit, the VWU's response to the 23 

questions that we were asking, so you can take the time to read what figures therein, and 24 

which appears as a certain number of reminders, common sense reminders with a view to 25 
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ensuring useful protection.  We shall come back to that later but please continue for the 1 

moment. 2 

MR HOOPER:   3 

Q.   Now, Mr Witness, this document manifeste de la résistance, it's an FRPI 4 

document plainly, may I ask you first, have you ever seen this document before? 5 

A.   No. 6 

Q.   Even though you appear to have, and particularly your wife, developed a 7 

particular relationship to the organisation, this is the first time you've seen their manifesto; 8 

is that right?  9 

A.   Counsel, I think we shouldn't confuse things and you'll cause me to confuse 10 

them as well.  You're speaking about a military movement and, previously, you asked 11 

me a question with regards to the FRPI as a political movement, so this document, if it is 12 

within the framework of a military framework, say it to me like that and we'll discuss it 13 

within the framework of a military framework, but it's not a document that the FRPI 14 

presented as a political party.  The document as a political party starts as Germain 15 

presented it, as president of the FRPI, so it's not this document.  This one, I do not know.  16 

I don't know where it comes from.  Either it was made afterwards but, in reality, it didn't 17 

exist at that time. 18 

Q.   All right.  Well, let's just look at it briefly.  I'm not going to take you to the 19 

contents in detail but let's look at the very first page, for example.  If you look at the first 20 

page, we've got --  21 

PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor. 22 

MR MACDONALD:  (Interpretation)  I think that it's necessary to be 23 

careful, taking into account the fact that the witness said that he had never seen this 24 

document and is being asked questions about it.  I'm just making this objection in a 25 
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preventative way to avoid having to get up afterwards on numerous occasions, but, 1 

taking into account the practice developed up until now, it's possible for the witness to 2 

comment on documents that they never seen with a view to trying to shed light on things 3 

for the Chamber.  But here, there has already been an answer.  He doesn't know the 4 

document.  So that could perhaps be difficult for him to shed any light for the Chamber 5 

in this regard.  6 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Prosecutor.  7 

Everybody remembers the comments which were made by Counsel Hooper when we 8 

were private session just now with regards to the objectives that he intended to pursue at 9 

the start of his cross-examination.   10 

It is clear that the witness stated that he did not recognise the document.  However, the 11 

witness, until now, has shown us that he did know matters.  That was the feeling that he 12 

had given to us with regards to political military movements in Ituri in the period of 13 

concern to the Chamber.   14 

So, Counsel Hooper can ask certain questions with regard to the document, 15 

being perfectly aware of the fact of what the case is; namely, that the witness has stated 16 

that he does not know this document.  So you won't go further than is possible, Hooper, 17 

but you do have leave to ask certain questions with regards to this document, and also 18 

with regard to clarification so that everybody knows it. 19 

MR MACDONALD:  (Interpretation)  I have to inform you that the next 20 

witness to testify, the Prosecutor has the intention to introduce this document via that 21 

witness also, as well as the list of documents that we have provided yesterday, and this 22 

document will appear.  This is already envisaged and that's just something that we want 23 

the Chamber to be aware of. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel Hooper, please 25 
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continue.  With tact and prudence. 1 

MR HOOPER:  Yes.  So there's obviously no problem in its admissibility 2 

now.  In fact, this document has come through the Prosecution, but we don't know its 3 

provenance.  It's been redacted from us.  So that's the position.  4 

Q.   Now, Mr Witness, just looking at the first page, you can see there that it's, on 5 

the face of it, states "Aveba Kpandruma" as it's spelt K-P-A-N-D-R-U-M-A, and dated 6 

Janvier 2003, then has a stamp beneath it.  It then has a preamble and some general 7 

matters.  Basically glancing at them, they appear to be a historic review of the position, 8 

and this is, in fact, the manifesto of a military organisation.  And I'd like you to go to the 9 

last page with a figure 9 at the top, and the annex that's attached to that page, on that page 10 

and I want to ask you about the names that are there.  And it's -- the annex reads, in 11 

French, "List of participation, list of participants at the adoption of this manifesto of the 12 

resistance."  And then there's a list of names.  Now, the first name we're familiar with; 13 

that's Angaika Didi.  We can see that; is that correct? 14 

A.   Yes, I can read it. 15 

Q.   Right at the very bottom, the very last name is Iribi Pichou, I-R-I-B-I, 16 

P-I-T-S-O-U, as it's spelt here.  And again that's a name that we've come to be familiar 17 

with from your own testimony; is that right? 18 

A.   Yes. 19 

Q.   And then we have the name just above Iribi's Mawazo Baudouin.  That's 20 

M-A-W-A-Z-O, and then B-A-U-D-O-U-I-N.  Is that in fact Dr Adirodo? 21 

A.   No, I don't know. 22 

Q.   All right.  Do you know Dr Adirodo's names?  Do you know Dr Adirodo's 23 

names? 24 

A.   Yes, I know him by the name of Dr Adirodo. 25 

ICC-01/04-01/07-T-198-Red-ENG WT 07-10-2010 41/69 PV T



Q.   Right.  Do you know any of his other names? 1 

A.   No. 2 

Q.   I think my friend's been good enough to indicate that he doesn't dispute that 3 

that is Dr Adirodo in a different form. 4 

MR MACDONALD:  (Interpretation)  With a view to making things 5 

progress for the future, the Prosecution does admit that it is the same person as 6 

Dr Adirodo or Dr Baudouin Adirodo.  We admit that. 7 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Prosecutor.  8 

Counsel Hooper, please continue. 9 

MR HOOPER:   10 

Q.   Are you -- you weren't aware of this document, this manifesto dated January 11 

of 2003, but were you aware of any other manifesto or similar document produced by the 12 

FRPI before 2004? 13 

A.   I think I already told you that we did not deal individually with the FRPI as a 14 

separate group.  Our contact with the FRPI was that it was a military wing of the FNI, 15 

and our interest was based on the FNI as a political movement, not its military wing.  So 16 

it wasn't in my interest to understand how the manifesto made groups like the UPC or the 17 

FNI; that wasn't necessary because these things often changed.   18 

Furthermore, I don't know, because this is a document that I have before me.  19 

Apparently it was signed in the month of January 2003.  I don't know if you have had the 20 

time to meet all of these people and see if they had this meeting in Aveba or in Kpandro 21 

(phon), or if you just have a document which they can put any date on, so whether it was 22 

in Aveba, Kpandruma. 23 

Q.   Yes.  And indeed, we saw with your document the -- or the PUSICs 24 

document, I should say, that that just had any date put on it as well, did it not? 25 
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A.   Which document? 1 

Q.   Well, we'll come to it in a moment.  Can I ask you about Dr Adirodo.  Who 2 

is he?  What does he do today?   3 

A.   I think that you have just gone around the country.  You will have met him.  4 

You know what he's doing.  I haven't been in the country for years.  I couldn't tell you 5 

what he's doing; if he's still there or not.  I haven't been in the country for years.  I'm 6 

sorry. 7 

Q.   When was the last time you were in what was Zaire, now DRC? 8 

A.   2005. 9 

Q.   And approximately which month, if you can remember. 10 

A.   I no longer remember. 11 

Q.   Well, to your knowledge, was or is Dr Adirodo a minister in the present 12 

government? 13 

A.   I do not know whether he's a minister or not.  I do not have a list of our 14 

ministers, but I do not think that he is a minister because he was a member of a group.  15 

And I know it was Mr Mbusa Nyamwisi who was his leader; he was a minister. But 16 

Adirodo, I do not think he was a minister.  Maybe he has become one.  I do not know. 17 

Q.   Was or is he a deputy in the national assembly? 18 

A.   Counsel, I think once again I must remind you that I have not been back in 19 

the country for many years and I'm not really keeping abreast of what is happening there.  20 

So it would be a waste of time to be asking me these questions.  I'm sorry. 21 

Q.   Let me ask you about Mbusa Nyamwisi.  You mentioned that he was a 22 

minister.  Just to remind us, he of course was head of the RCD-K/ML as it developed.  23 

Mbusa Nyamwisi, what was he minister of or is minister of, to your knowledge? 24 

A.   I do not know whether I am going to give you the same answer.  I know that 25 
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when he became minister, he was responsible for regional cooperation.  That was the last 1 

time I knew about what he was doing.  Right now, I do not know. 2 

Q.   Now, returning to the FRPI in its original form - that is, from its inception and 3 

through 2003 - am I right in saying that it was Dr Adirodo who you believed was the 4 

major force behind the setting up of the FRPI? 5 

A.   No.  It was Mr Mbusa Nyamwisi. 6 

Q.   His name doesn't figure or appear on the manifesto, does it? 7 

A.   Yes, it doesn't appear on this manifesto, which is in front of me now. 8 

Q.   What position, if any, to your knowledge did Dr Adirodo hold in the FRPI? 9 

A.   You have given us your version of the creation of the FRPI, and we cannot 10 

discuss on that because that is your research.  It is the way you see things; it is not the 11 

way I see things.  We do not have the same point of view.  So since we do not agree on 12 

that, we will always have a polemic on that, which we do not need.   13 

The creation of that Lendu group started in 2000 following a conflict between Mr Mbusa 14 

Nyamwisi and the Honourable Tibasima John.  After Tibasima took over control of the 15 

Hema troops which had gone for training in Ituri, Mbusa had difficulties taking over 16 

control of Ituri.  He preferred to set up another group which could bring the Hemas 17 

together, and they had already started for a long time to protect Hema traders.   18 

That was the basis of that conflict.  That is how come they took young Lendus to go and 19 

give them military training so that they could become troops that could be counted on in 20 

Ituri by Mr Mbusa Nyamwisi.  Mbusa used Dr Adirodo, because he was from that area, 21 

to help him to recruit all those people, and that is what they did.  He recruited people 22 

who went for training, so that was the beginning.   23 

It was all those people who were trained that later became the FRPI.  You 24 

can, therefore, have another version of the story, but the inspiration came from Mbusa 25 
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Nyamwisi in the month of January.  If you tell me that Adirodo signed that document, I 1 

agree with you.  But in this document, you still have Iribi there.  You have Anitella 2 

(phon).  And the two of them argued in our meeting regarding the existence of the FRPI.   3 

The three of them were there, whose names are included here.  So I do not know on what 4 

basis we are going to discuss this document, because my way of understanding the origin 5 

of this group is not the same thing, and you want to assume that I am accepting your 6 

version.  I have seen this document and there are people included here to contradicted 7 

each other during the meeting.  They even asked Adirodo to leave because he was not on 8 

the same wavelength as them.  I do not know on what basis you want me to discuss such 9 

a contradicting thing.  I am sorry, counsel. 10 

Q.   Well, indeed, I think we'll accept that the organisation from the beginning 11 

had difficulties, and I'll come to that in due course. 12 

Now, you were asked earlier as to what the function, to your mind, was of the FRPI.  13 

Now, would you agree that, whatever happened, it would appear that the intention of 14 

founding this organisation was to be an organisation that had as its objective the objective 15 

of uniting all those in Ituri against the UPC and indeed, if necessary, foreign forces such as 16 

the UPDF?  Do you agree that that was its intention? 17 

A.   The intention at the time of the creation of the group?   18 

Q.   Well, you've told us how Adirodo told you that it was to be open to all.  It 19 

was Pan-Iturian; it wasn't there for just one ethnic group.  And its object was to unite all 20 

those in resistance against the UPC and, if necessary, the UPDF who were seen as 21 

invaders of Congo.  Do you agree with that general view, overview. 22 

A.   Not exactly.  I am not denying the observation, but I am not fully in 23 

agreement.  There was a political motive behind all that.  It is true that this movement 24 

came into existence to resist against all the forces, to resist against the forces for the 25 
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extermination of the Lendus.  That is true.   1 

But it is also true that during that time the group, the FRPI, collaborated with the 2 

RCD-K/ML of Mbusa Nyamwisi and that group was not Lendu; it was not Hema; it was 3 

not Iturian.  This group had originated in Beni and included many other Congolese.  4 

That group could naturally inspire the creation of other groups.  It has to have a 5 

universal character to protect every one, and that is obvious.   6 

If the Lendus then took over the movement, that is something else.  But the 7 

fact is that from the very beginning, the RCD-K/ML was not made up only of Iturians, and 8 

that is why the minister of health was Dr Adirodo at that time in the RCD-K/ML.  He had 9 

simply facilitated the recruitment of Lendu  members.  But there were other elements of 10 

the APC, other members of the APC who were also involved even in the operations.   11 

That is why I have said that I'm not totally against what you have said, but 12 

I'm also not fully in agreement because I know that behind all that there was a political 13 

wheel, not only because they wanted to protect everyone else since they never did that, 14 

but because there was also the intention of protecting the Lendu community, who were in 15 

fact threatened.  They were threatened, and it was normal for them to organise 16 

themselves militarily.  17 

Q.   You told us, and I quote from transcript 195, page 37, line 17.  You said that 18 

its difficult to explain.  You cannot conceive of the FRPI as something that grouped all 19 

the armed forces, all the Lendu armed forces.  So, you go on to say that, in part, this is 20 

because of the nature and character of the people that you're dealing with.   21 

And if I can trouble you with another quote from your evidence, you said, at transcript 22 

196, page 71, line 15, that amongst the Walendu-Bindi they had many commanders.  You 23 

went on essentially to say how each group of Lendu combatants could have its own 24 

military leader that wouldn't -- whose authority would not be recognised by other groups.  25 
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Do you remember telling us those things? 1 

A.   That is true. 2 

Q.   And I noticed somewhere in one of your writings that you use a homely 3 

analogy, and I'd like you to share it with the Chamber.  It's goats and sheep.  And you 4 

say that the Ngiti are like goats, as opposed to the Hema, who are more like sheep.  Can 5 

you just briefly explain to the Court, to the Chamber, what this analogy means? 6 

A.   That is part of my book that I was writing.  I do not know whether it is 7 

necessary for me to explain that here.  However, in a nutshell, what I mean is that, 8 

normally, goats do not follow the shepherd; they do as they wish.  But if there is one 9 

shepherd, the sheep can follow that shepherd easily, but the goats do not follow like that.  10 

You have to look for them everywhere, and that is the analogy I made in the introduction 11 

of my book.  I was comparing that with the attitude of the Lendu community.   12 

They have difficulty obeying a leader and that is not the same thing for the Hema.  They 13 

have a monarchy -- a structure of a monarchy which they have had for a long time.  They 14 

have had a king, and they obey directives but, for the Lendu community, it is difficult for 15 

one person to be able to control all the others, and that was visible on the field.  And this 16 

meant that in our meetings with MONUC Njabu always had to explain the excesses of 17 

members of his community as people who were out of control and this agrees with my 18 

analogy.   19 

Even though MONUC was not agreed in talking about uncontrollable 20 

people, because they said if you cannot control them, you have to resign, but that was 21 

their attitude.  As you know, it is not every one -- even Germain Katanga, he was a 22 

commander, but he could not go and give orders in Kpandroma for example, or in 23 

Mongbwalu.  He could do that in his own area but he could not go very far because their 24 

structures did not make it possible for them to have a single leader. 25 
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Q.   Yes.  And just coming to Germain Katanga for a moment, as you've told us, 1 

you first met him in August and got to know him a bit better subsequent to August of 2 

2003, and you spoke at one time of his giving - an example you gave us of his authority 3 

was when he punished or claimed he had punished by shooting a number of men who 4 

had been causing problems with security on Lac Albert - you may remember telling us 5 

about that.  And I just want to ask you about that area.  Who was the commander at 6 

Semliki and in that area, which is the lake, of course, or that part of the lake.  Who was 7 

the commander there at that time, December 2004? 8 

A.   To begin with, I would like to provide you further information.  This is the 9 

third time that you are repeating the same thing; that I met Germain in August 2003 and 10 

in early 2004.  That is not correct.  It was in the month of October that we travelled with 11 

Germain and we stayed with him for about two weeks, together, just me, him and Alezo, 12 

in October 2003.  And that was before we met again in 2004.   13 

In December 2004, the commander in Semliki was Colonel Anguluma.  Colonel 14 

Anguluma had started the operations to remove the Hemas crossing Lake Albert but on 15 

25 December he came across Ugandans.  He arrested them and took away the canoes and 16 

the news circulated that this was Ugandans.  So they placed an embargo on all Ngitis to 17 

return -- returning to Uganda.  And on 12 January we were invited so that we could be 18 

observers.  They did not come that day.  But on the 27th they arrived.  I had asked 19 

Germain why he was late.  We were really tired, and he said, "No, it was not possible for 20 

me to come there without having received an answer to this issue of canoes, and 21 

Ugandans, who had been abducted." 22 

Q.   I don't want to interrupt you because -- well, I do want to interrupt you but 23 

merely because we've heard the account from you and I don't think we're necessarily 24 

going to benefit from hearing you tell it again. 25 
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My question, though, is this:  You say Commander Anguluma was the commander in 1 

this area in December 2004, and isn't it right that Anguluma was a very independent 2 

commander?  Very difficult, not impossible to control.  He was very much his own man, 3 

causing problems as a result; isn't that right? 4 

A.   Yes, that is what we understood.  Germain had said that -- well, he had gone 5 

and asked Anguluma to show him the commander who had not complied with the orders 6 

to stop arresting people and killing people in the lake, and he had shown them 12 people 7 

that those were the ones responsible.  That is what he himself said.  And in order to 8 

avoid people, he thought it was necessary to kill those 12 people.  He shot them and only 9 

one person escaped.  So Anguluma had accepted to hand over those people and Germain 10 

acknowledged that because he was their overall commander. 11 

Q.   Have you ever heard of a man called Kisoro, a commander called Kisoro, 12 

K-I-S-O-R-O?  13 

A.   No, I do not remember. 14 

Q.   Now, coming back, if I may just briefly, to the March meetings in Kampala.  15 

First of all, both Pichou and -- well, may I ask you this:  Did you keep some note or 16 

record of the conversations that you overheard or had with Pichou Iribi or Angaika Didier?  17 

Did you keep any note or record, a diary or anything like that? 18 

A.   A diary or notes, yes, of course.  I noted down what was happening because 19 

I knew that it could be useful for my book.  I took notes. 20 

Q.   And where is your diary that you kept? 21 

A.   The diary where I took down the notes, well, I already wrote them down.  I 22 

transcribed them and I think you have one of my documents that I published. 23 

Q.   I ask you specifically:  Did you keep a diary -- let me start with that.  Did 24 

you keep a diary in 2002, 2003, 2004, in all or any part of that period?  25 
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A.   In any case, I had a diary in which I wrote many -- about many of our 1 

activities, appointments and so on, but I did not come with it.  If you ask me to go back 2 

home and bring it, I can still do that. 3 

Q.   Yes, I do ask you to produce it.  I ask you now formally to produce it or 4 

them; any diaries that you have for the period, 2002/3 and 4, if that's possible, sir, and not 5 

a great inconvenience to you.  Is it an inconvenience?  Please let us know.  You don't 6 

have to do it now.  You could perhaps reflect on it and let us know tomorrow. 7 

What I'm particularly interested in is:  Did you keep any record of conversations that you 8 

had?  For example, what Pichou or Angaika said in Kampala in March 2003?  Did you 9 

make a note at the time or shortly afterwards of what had been said?   10 

A.   Maybe it is the interpretation into French of what you are saying that I do not 11 

understand.  I don't understand what you are saying.   12 

But during all the meetings that we had, we took down notes.  We wrote down what was 13 

happening.  After having written it down, I would go and transcribe and write it down 14 

with the computer.  I didn't think of coming with a manuscript to give anyone.  It was 15 

for my own personal use; it was not to take it to someone or to bring it to the Court.   16 

I took down the notes, because it was of interest to me so as not to forget what was said, 17 

what happened.  I do not  think I have all those bits and pieces of notes, but I know that 18 

I have a diary, or even two, in which I wrote down a lot of things, particularly 19 

appointments that we had.  I should have those. 20 

Q.   Very well.  Now, you may recall - and I'm looking at transcript 194, page 68, 21 

line 4 - you said that Pichou said at the Kampala meeting in March when you first met 22 

him, which I think was on 6 February -- sorry, 6 March, that he said -- or among the things 23 

he said was, "I've come as a representative of the South Lendu people."  Do you 24 

remember saying that? 25 
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A.   No.  No.  It wasn't Pichou who said that.  Pichou had said we were 1 

surprised to see them directly working with people from the FNI, and he took a position 2 

as a subject in the discussions - Pichou - but Angaika was the one who had come two days 3 

later to say that he -- he had been sent and he was representing the FRPI.  Angaika came.  4 

Pichou, we found him there within the group. 5 

Q.   Yes.  All right.  Well, let me just read what I have in the transcript at T-194, 6 

starting just a little earlier than that at page 67, at line 23.  I'll read it slowly because it's 7 

got to go back into French, so, quote -- and this is you speaking:   8 

"Ever since we came from the president's office, well, we found that day in the meeting 9 

that there were new faces, people that we didn't know, and when we were in the meeting 10 

for the FRPI.  So we went and saw for the first time a Ngiti person, a South Lendu person 11 

who was to be at the meeting, Pichou Iribi.  So we saw him as well."  And then you spell 12 

Pichou and you spell Iribi.   13 

"So we saw him there for the first time in one of our meetings."  And he 14 

said, "No, I have come.  I am the representative of the South Lendu people." 15 

And I'll come to what Didier says in a moment, but that's what you clearly told us, and it's 16 

recorded, just a few days ago.  So did he say "I've come as representative of the South 17 

Lendu people," or not? 18 

A.   No.  If he had said that, that was a mistake on my part, because we saw him 19 

working with the others, but the problems of the Lendu or the FRPI appeared only when 20 

Dr Adirodo arrived.  Before that we had gone on and there weren't any problems 21 

between the FRPI or the Ngiti.  We had continued the work.    22 

But when Adirodo arrived, that is when the problem was raised because we 23 

were awaiting him, not Pichou.  When he arrived -- and that is when Alezo -- no, not 24 

Alezo.  Didier, he had come slightly before.  Adirodo saw him in the meeting and that 25 
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was when he stated that he had just -- Pichou also agreed, so he was from the FRPI.  He 1 

was from the FRPI contradicting Adirodo.  But other than that -- the same day, it wasn't a 2 

matter of talking about the problems, we were expecting Adirodo. 3 

Q.   And my next question relates to Angaika Didier, and I'm looking at transcript 4 

194, page 69 in the English.  I'm going to ask you about this first and then come to 5 

another quote from Angaika, but this first quote I'm asking you about is at that page.  6 

And you've spoken about how there had been a fuss about Adirodo remaining in that 7 

meeting and that gets resolved, and I pick up from just after that. 8 

"And so he did ultimately remain.  And Angaika claimed, he said, 'Yes, I come from 9 

there.  I represent the Lendu of the south and we are here at this meeting for that.'" 10 

If I just pause there.  The French text differs.  And instead of saying, "Yes, I come from 11 

there," the French text reads, as I recall, "Yes --" or in French, of course, "Yes, I come from 12 

Aveba."  Now, I'll deal with that, but the substance I want to ask you about is this, that he 13 

said, "I represent the Lendu the south and we are here at this meeting for that." 14 

Now, is that something Angaika said, that he represented the Lendu from the south? 15 

A.   He had said that he represented the FRPI.  Since before we could begin the 16 

meeting with Angaika, we were introduced to Dr Adirodo.  And Dr Adirodo began to 17 

tell us his story about what had happened.  And when -- he hadn't even  finished and 18 

the others opposed him.  That is the -- those are the circumstances.   19 

Angaika said, no, I come from there and I am the one who came here to 20 

represent the FRPI.  So he asked -- Pichou also supported.  He said, yes, that's true, the 21 

FRPI.  The FRPI are for the Lendu.  And so they started to argue.  There was an 22 

argument between Adirodo Angaika and the two -- and eventually someone said, have 23 

them taken out of here.  During the meeting, we asked, no, and we said, no, they mustn't 24 

leave.  We brought them to listen to the real version and we asked for them to remain, 25 
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but without them speaking.  They stayed at the meeting until the end of the meeting. 1 

Q.   Yes, thank you.  But did at any time Angaika claim, as you say in the 2 

transcript, "Yes, I come from there," or from Aveba, "I represent the Lendu of the south 3 

and we are here at this meeting for that."  Did he say that? 4 

A.   Yes, he had said -- I'll repeat the same thing.  I came -- I came to represent 5 

the FRPI.  I come from there.  And he was speaking about Aveba.  He said, I come 6 

from there.  I came to represent the FRPI.  I've been sent by Germain.  In the meantime, 7 

Adirodo had already given his explanation.  So the discussions began between them.  8 

Between them, who was saying the truth, Adirodo or them?  It was that or -- those were 9 

the circumstances in which we greeted Angaika. 10 

Q.   And I accept that earlier you said, last week, that he said, "I've come from 11 

Aveba.  I was sent by Germain Katanga to come and represent the FRPI."  And that's 12 

your recollection of what he said.   13 

Now, I'll come back to this conversation a little later in my questioning, but 14 

at some point you tell us that you raised this with Germain Katanga - and I know that you 15 

say he said other things - but essentially what you understand Germain Katanga to have 16 

told you was that he had not sent anyone, and particularly Angaika Didier, to Kampala.   17 

That's essentially correct, isn't it, that Germain told you he hadn't sent anybody.  I know 18 

he told you other things as well, and we'll come to those, the details a bit later, but just on 19 

this point Germain disputed that he did ever send anyone to Kampala. 20 

A.   Yes. 21 

Q.   Can I just touch on an issue you were dealing with at the end of yesterday's 22 

session, last afternoon, and that is child soldiers?  You told us, "We didn't know it was a 23 

criminal offence."  Do you remember telling us that? 24 

A.   Yes.  At the beginning, yes. 25 
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Q.   And you first saw child soldiers, at least in any number, you told us on 1 

3 May 2003 when they were walking in Indian file; is that right? 2 

A.   Yes. 3 

Q.   And to your recollection, the first time the matter was -- began to be 4 

discussed was at the third meeting of the consultation group when MONUC and perhaps 5 

some NGOs came to talk about it.  Do you remember telling us that? 6 

A.   Yes. 7 

Q.   And you also relate to us - again, I put it in brief - yesterday afternoon what 8 

was your view that -- that, well, MONUC seemed quite incapable of dealing with the 9 

situation because it had no facilities to do so; is that right? 10 

A.   Yes. 11 

Q.   And the children had nowhere else to turn to.  And even those who had 12 

child soldiers in the armed groups couldn't just cast them out with nowhere to go, and 13 

nowhere and no person to look after them; is that right? 14 

A.   Yes, I had said that those child soldiers -- it was difficult.  Even if the leader 15 

told them to leave, many times they would go back themselves to join the groups, to 16 

rejoin the groups. 17 

Q.   You also told us that you thought that 75 per cent of the forces of the armed 18 

groups, each armed group, was composed of child soldiers.  75 per cent of the groups 19 

was child soldiers.  Do you remember telling us that? 20 

A.   Yes. 21 

Q.   I suppose your most significant contact with armed groups was with the UPC 22 

and then the PUSIC; is that right? 23 

A.   Yes.   24 

Q.   In respect of both those groups in which you had direct dealings were 25 
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75 per cent of their forces child soldiers?  1 

A.   Yes.  Since I had said there were many children, even if they didn't bear 2 

weapons, but they were still fighters.  I also -- not just the UPC, PUSIC, the -- on the 1 3 

and 2 March 2004, 1 and 2 May 2004 we were in Ntoroko.  There was a meeting with 4 

Colonel Anguluma just about the massacre on Lac Albert, and with him there were I think 5 

more than 100 combatants, more than 100 with him.  Most of them were just children.  6 

And I believe I took photos with all those children.  The majority were children who had 7 

come with him on 1 and 2 May, because we had spent the night there.  We had 8 

celebrated together with those children.  And on the third, we went to the meeting in 9 

Bogoro.  It wasn't just PUSIC people; it was all of us. 10 

Q.   Well, I'm asking you because we know that you had a particular relationship 11 

with -- there's a piece of paper in front of you with numbers on it.  You were -- I'm 12 

looking at the office number 2 on the piece of paper.  And you were, of course, as we 13 

know, in that position in respect of the organisation at number 3.  14 

PRESIDING JUDGE COTTE:  (Interpretation)  Witness, this is a single 15 

sheet of paper, and this has nothing to do with the red binder.  And on this piece of 16 

paper there are a number of names, and beside the names we find numbers, and 17 

Mr Hooper is going to use the numbers so that you can't be identified. 18 

So Mr Hooper, please resume.  Please repeat your question.  The witness now has the 19 

document right at hand. 20 

MR HOOPER:   21 

Q.   And we can see an organisation named at 3 and an office position at number 22 

2.  Now, I'd like to ask you about the organisation called PUSIC, P-U-S-I-C.  Were 23 

75 per cent of its fighting force children, to your knowledge? 24 

A.   At that time, yes, I knew that. 25 
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Q.   All right.  Now, I hope we can stay in open session as long as possible.  1 

There's going to come a time when I'm bound to be asking you questions that might 2 

identify you, so we'll go into closed session.  And I remind you, because we can easily 3 

forget - me particularly - if you think I'm going to say anything to you that's going to 4 

require an answer from you that goes behind the curtain of your anonymity then let me 5 

know, all right?  Just be alert to it.  Now, you were first seen -- 6 

A.   Just a second.  I wanted to add something about the last reply I gave. 7 

Q.   Yes.  I -- might I just say, I don't think you've ever been cautioned.  As far 8 

as I know, you've never been cautioned in terms of responsibilities.  What is this?  He 9 

doesn't need to be cautioned.  Why bring this up now in the middle of the testimony?  10 

I'm sorry, the witness does not need to be cautioned and this is uncalled for on the part of 11 

Mr Hooper.  The witness needs no caution.  12 

MR HOOPER:  Well, that's clearly been the view of the Prosecutor because 13 

the witness never has been, to my astonishment, and I address the Court --  14 

MR MACDONALD:  I would ask that the witness, I would ask that the 15 

witness leave the courtroom if we are to have any discussion on this topic.  I would 16 

kindly request that from the Chamber, because the witness shouldn't hear anything in 17 

relation to that at this very stage in his cross-examination or his presence here in the 18 

courtroom. 19 

PRESIDING JUDGE COTTE:  (Interpretation)  Let us assume, despite all 20 

the respect that the Chamber has for the witness, if he's understood anything in this 21 

regard regarding this exchange of views. 22 

Now, Witness, you just said that you wished to add something to your last answer.  If 23 

you wish to do so, please do so briefly.  Otherwise, Mr Hooper will go on. 24 

THE WITNESS:  Yes.  As I had said, the group found at number 3, it is 25 
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true that they had a large proportion of child soldiers, but when the leader was no longer 1 

part directly of the movement, his wife set up an NGO that was funded by Libya and they 2 

paid -- they -- correction -- they put all of the children into that.  The name of the 3 

organisation was PROMUDE P-R-O-M-U-D-E.  That is the NGO that the wife of the 4 

leader set up and all those child soldiers were channeled that way so they -- so that 5 

organisation could take responsibility for them.  It was funded by Libya.  It was 6 

something that I wanted to add. 7 

PRESIDING JUDGE COTTE:  (Interpretation)  We take note of that 8 

additional information, and Mr Hooper may proceed. 9 

MR HOOPER:   10 

Q.   And when you say a large proportion, you mean 75 per cent; is that right?  11 

A.   A large proportion of what? 12 

Q.   Well, in your answer you said, "Yes, a large proportion of child soldiers in 13 

that organisation."  And I'm just asking you, by "large proportion" you mean 75 per cent; 14 

is that correct? 15 

A.   No, not 75 per cent, because those who did not want -- but those who were in 16 

agreement left.  Those were the orders that MONUC had given.  17 

Q.   But you told us yesterday that all the organisations had 75 per cent child 18 

soldiers, and I'm asking you whether that applied to PUSIC.  You said yes.  Are you 19 

changing that?  Excuse me, Mr Macdonald is on his feet. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor. 21 

MR MACDONALD:  (Interpretation)  I think there's confusion here 22 

between the question and the answer.  I believe there's some confusion between 23 

PROMUDE and I think the answer was about that, without going any further than that, 24 

since the witness is here, but I think there was some confusion.  There's a distinction to 25 
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be made between the presence amongst the troops and then what was mentioned later, 1 

and I think the witness was still on that second point, the second point, the point that he 2 

added, which has, between the time of conscription and demobilisation.  The point about 3 

PROMUDE.  4 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  Now, just to 5 

ensure that we are still talking about things clearly, please rephrase your question for the 6 

last time so that the witness can tell us specifically what he thought or what he remembers 7 

was the percentage or proportion of child soldiers.  You may proceed. 8 

MR HOOPER:   9 

Q.   What was the -- I'll put the question this way:  What was the highest 10 

proportion of child soldiers in PUSIC? 11 

A.   I told you that PUSIC really had a large number of child soldiers, to my 12 

knowledge.  And I remember, and I said this, and on 31 May there had been some 13 

photographs taken, 31 May, yes, photographs had been taken when those children were 14 

training with weapons, and others were supposed to receive training in Uganda, but that 15 

was the proportion that I'm familiar with.  But when there was pressure for 16 

demobilisation, the leaders, the founders of PUSIC were no longer there; they did not take 17 

care -- there was a new person in charge of PUSIC, Tamara, and he was (indiscernible), he 18 

was a professor, an assistant at the university, and he understood what things were 19 

going -- what was going on.  In the meantime, and the president of PUSIC Honoraire 1st 20 

had already asked to leave and that Libya provide an opportunity to provide support to 21 

the children.  And they started to send money, and they even were going to build a 22 

school for the re-education of these children.  The new president had asked for the 23 

children to be released so that they could go into the PROMUDE programme.  Not all the 24 

children left.  Do you see what I mean? 25 
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Q.   Yes, thank you.  Can I just ask you about the first president, Chef Kahwa.  1 

When did he cease to be president after which all these events with Libya happened?  2 

When did he cease to be president of PUSIC?  Was it April 2005?   3 

A.   No.  Already in 2004 officially he was no longer the leader, but there was 4 

also some confusion in that area because, at the same time, he was a customary chief, the 5 

leader of a collectivity, of Bahema Bawagi (phon).   6 

So despite -- since many of the troops -- many of the troops were Bahema 7 

Bagwam -- Bagon (phon), people from his collectivity, and he had given organisations, 8 

political activities to other people, but he still was responsible as the chief of the 9 

collectivity.  And with that, there were soldiers who were from there amongst the 10 

leaders.  11 

Q.   Just very briefly, in a word, how long was Chef Kahwa president or head of 12 

PUSIC, 18 months or more than that? 13 

A.   I think that it was 12 to 15 months from the creation of PUSIC. 14 

Q.   So throughout 2003 and possibly some months into 2004; is that right? 15 

A.   Yes.  I think towards January, January of 2004, he no longer had the 16 

responsibilities. 17 

Q.   I thank you.  Thank you very much.  Now, in terms of your involvement 18 

with the Prosecutor here, how did you come to be a witness?  Did they approach you or 19 

did you approach them; the Prosecution, that is?  Did they come to you and say, can you 20 

be a witness for us?  Or did you say, look, I can -- I think I've got something I can help 21 

with here"? 22 

A.   No.  I was telephoned one day.  I was asked if such-and-such was my name.  23 

I said, yes.  And I was told that it was the Office of the Prosecutor of the International 24 

Criminal Court.  If you would allow it, we would like to speak to you.  I had to ask 25 
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what it was about, and they said it was about the development of the situation in Ituri.  I 1 

said, well, call me tomorrow, and that way I will be able to see.   2 

And as I said, I worked with certain western chancelleries, France, Germany, 3 

Belgium.  For the same work I had consulted them, I had spoken to them, to say, well, 4 

I've been called to ask me, can I answer or not?  And they said there was no problem, 5 

you can answer if you want. 6 

And the next day they called me to ask me again if I was in agreement to 7 

speak with them with regards to the questions that they were going to put to me.  It 8 

wasn't the first time that I had been called upon in that sense, because people who were 9 

carrying out investigations with regards to pillaging in Congo, the PUSIC commission of 10 

the United Nations, had already consulted me in that regard on several occasions, a lot of 11 

occasions.  And I said, yes.   12 

And that is how -- I don't know who gave my name to the Court.  I don't 13 

know who put them in contact with me.  But we started -- or they started to ask me 14 

questions in that regard, if I knew such-and-such a thing, whatever, and that's how I came 15 

into contact with them. 16 

Q.   Right.  Now, that contact was obviously extensive because I've seen the 17 

interviews and statements.  For example, you were first seen between May and July of 18 

2005.  There was  extensive interviews.  At the end of it you made a statement, which is 19 

our DRC-OTP-0105-0085.  I don't call it up, but I refer to it, and you were interviewed on 20 

the -- I hope this isn't too complicated for upstairs, because it's a list of dates basically, but 21 

you were interviewed on the 6, 7 and 8 May.   22 

You were interviewed then in July on the 12th, 13th, 14th, 21st, 22nd, 23rd, 23 

24th, 25th and 26th.  That's 13 days and for 80 hours of interview.  And you were then 24 

seen a year later, in April of 2006.  You were interviewed for four days for about 30 hours, 25 
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but that interview has been, as I think you know, lost by the OTP.  It's disappeared.  No 1 

one knows where it is.   2 

And you were then seen -- that's 30 hours of interview disappeared.  You 3 

were then seen on 12, 13, 14 and 15 January of last year, over -- just under 20 hours.  A 4 

total of 120 hours of contact with the Prosecutor. 5 

Now, at some point you entered the witness protection programme.  Now, 6 

I'll bear in mind that you are a protected witness, but subject to any intervention from his 7 

Honour, I'd like to ask you this:  When did you enter the witness protection programme?  8 

Can you recall? 9 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel Hooper, the 10 

Chamber would prefer that this be put in private session.  This is a recommendation of 11 

the unit, which would appear wise.  The witness is going to answer that, but he's going 12 

to do that in private session.  So, court officer, please take us into private session with a 13 

view to ensuring the non-identification of the witness. 14 

(Private session at 1.07 p.m.) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Open session at 1.21 p.m.) 21 

THE COURT OFFICER:  We are in open session, your Honours. 22 

MR HOOPER:   23 

Q.   All right.  I just want to ask a few questions about -- there's just over five 24 

minutes left.  And having come out of closed session, can we go back into it because my  25 
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questions are, turning the page, I see, are of that nature.  So can we go back into closed 1 

session? 2 

PRESIDING JUDGE COTTE:  (Interpretation)  We will, therefore, go back 3 

into private session.  Court officer, for the last question I would imagine that's going to 4 

be put before leaving until tomorrow. 5 

(Private session at 1.22 p.m.) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Closed session at 1.28 p.m.) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Open session at 1.29 p.m.)  6 

THE COURT OFFICER:  We are in open session, your Honours.    7 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, court officer.  8 

Counsel Hooper, do you think that the Defence team of Mathieu Ngudjolo can finish its 9 

cross-examination tomorrow?  Should it -- well, do you think -- sorry.  Do you think 10 

they'll be able to start their cross-examination tomorrow, the team of Mathieu Ngudjolo?  11 

Can they prepare with this perspective? 12 

MR HOOPER:  They cannot, and I think I've been over-optimistic yet again.  13 

I think I'm probably going to go into a bit of Monday.  I'll have a look again tonight, but 14 

certainly, no, they won't be called upon tomorrow. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  It was 16 

important for our colleagues.  It was important for us, too.  The hearing is now 17 

adjourned. 18 

(The hearing ends at 1.30 p.m.)  19 
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