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(The hearing starts at 9.07 a.m.)  10 

(Open session)  11 

THE COURT USHER:  All rise.  The International 12 

Criminal Court is now in session.  13 

PRESIDING JUDGE COTTE:  (Interpretation)  Court is 14 

in session.  Please be seated. 15 

Mr Prosecutor, you need to address the Court.  The 16 

accused persons are there, and this can be done in the absence 17 

of the witness.  You have the floor.  18 

MR MACDONALD:  (Interpretation)  Thank you, your 19 

Honours.  This is information regarding the administration of 20 

evidence, the presentation of witnesses.  I want to come back 21 

to Witness 323, and this was related to the fact that the 22 

Prosecution is in contact with the Registry for Witness 323 23 

to be recalled, and we prefer a video link testimony because 24 

of the limited scope of the testimony for which this witness  25 
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has to be recalled. 1 

As to the time that we recommend to the Chamber, and 2 

that is the reason for my presence here today, there were 3 

discussions yesterday and this -- we decided that it would be 4 

after the one-week recess in October.  So after resumption in 5 

November, I believe we can begin with that witness.   6 

I do not have much experience with video link testimony, 7 

but I think it was used in the Lubanga case.  I think one day's 8 

hearing would be largely sufficient because of the limited scope 9 

of the testimony.  I am therefore presenting this to the 10 

Chamber.   11 

We are already in contact with the Registry and we 12 

discussed about the dates, and the Registry told us that they 13 

require a two-week notice to set up the necessary facilities 14 

for the video link.  I did not cross-check with the Registry 15 

regarding the photographs that have to be shown to the witness, 16 

but I will follow up with them.  And I think if we recall Witness 17 

323 in November, this would allow enough time to put together 18 

those photographs.   19 

That was the first point.  I do not know whether the 20 

Chamber has any questions before I move on to the second point.  21 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 22 

Mr Prosecutor.  So you intend to have this video link after 23 

the last week of October, so that is first week of November.  24 

You will tell us in due course whether it is on a Monday afternoon 25 
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or Tuesday morning.  Indeed, we believe that four hours of 1 

hearing, that is, one day's hearing, will be sufficient.  Thank 2 

you for contacting the Registry for the composition of the panel.   3 

So far we have not used video link testimony in this 4 

Chamber and, therefore, we are insisting that all the preparatory 5 

measures should be taken so that we should not have technical 6 

problems on that day and that everything should move well without 7 

any irritating issues.  So we will note that down. 8 

Second -- first week of November:  Witness 323. 9 

The next thing?  10 

MR MACDONALD:  (Interpretation)  The second point 11 

relates to Witnesses 157 and Witness 338.   12 

Regarding Witness 1 -- or, rather, Witness 238, the 13 

Prosecution would like to say that we do no longer wish to call 14 

Witness 157, so Witness 157 shall not be called by the 15 

Prosecution. 16 

Regarding Witness 238, I believe that the Chamber 17 

requested that we should inform the parties and participants 18 

by mid-September whether Witness 238 will be called or not.  19 

The Prosecution would like to reserve the right to inform the 20 

Chamber whether we have the intention to call Witness 238 or 21 

not.  And let me explain myself.   22 

The reason why we will not call some witnesses is to 23 

have an expeditious trial in light of the themes on which the 24 

witnesses have to testify.  Regarding Witness 238, we will be 25 
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able to inform the Chamber only after the testimony of Witness 1 

12; that is, the next witness after P-30.  And in the worst-case 2 

scenario, it will be after the testimony of Witness 219. 3 

If Witness 12 testifies on the themes on which he is 4 

called to testify, then we will not call Witness 238, but we 5 

want to keep that possibility because, after Witness 12 and 6 

Witness 219 have testified, we will be able to make a clear 7 

decision because they have common themes of testimony.  8 

 So, to recapitulate, if Witness 12 testifies on the themes 9 

that we have envisaged, then we will not call Witness 238.  And 10 

if Witness 12 does not testify as planned, it is possible that 11 

Witness 219 will do so.  And, in that case, we will not call 12 

Witness 238.  But if those two first witnesses do not testify 13 

on those common issues, then we will have to call Witness 238.  14 

But I believe that, as soon as we have the testimony of Witness 15 

12, we should begin, we hope, next week.  At the end of the 16 

direct examination, the Prosecution will be able to inform the 17 

parties and participants whether Witness 238 shall be called 18 

to testify. 19 

That is the information that the Prosecution wanted 20 

to provide.  And as I have said, your Honour, it is highly likely 21 

that Witness 238 will not be called to testify - that is the 22 

higher probability - and that would leave us with eight witnesses 23 

who will be called to testify, including Witness 28.   24 

I want this to be clear to everyone:  At this time, 25 
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we know that Witness 28 has to testify.  So if I have to 1 

recapitulate the order of appearances, we have Witness 2; then 2 

Witness 12; followed by Witness 219.  After 219 we have 166, 3 

and the testimony will be more limited based on the new themes 4 

that we communicated last week.  After 166 we will call Witness 5 

160.  And if I remember correctly, then we will have Witness 6 

317, 353 and, lastly, Witness 28. 7 

This will be the order of appearances of the eight 8 

witnesses.  I have the feeling that I may have forgotten one 9 

witness because I am just trying to remember, but the schedule 10 

is the same. 11 

That was the information that we wished to provide 12 

to the Chamber and specifically to our learned friends in the 13 

Defence so that they should have this information as early as 14 

possible.  So early November, Witness 327 -- Witness 157 will 15 

not be called, and it is highly likely that Witness 238 will 16 

also not be called.  So you have Witnesses 2, 12, 219, 166, 17 

160, 353, 317, and we will conclude with Witness 28.  I had 18 

made a mistake in the order there.  Thank you. 19 

PRESIDING JUDGE COTTE:   (Interpretation)  Thank you, 20 

Mr Prosecutor.  So, first week of November, video link with 21 

Witness 323, date to be determined.  Witness 157 will not testify.  22 

238, you will tell us after Witness 12 and Witness 219.  And 23 

a short time ago, we received a filing from you on Witness 166, 24 

and you reduced the themes of his testimony.  I believe 25 
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everything is clear.  The Defence teams were able to note that.   1 

I would like to seize this opportunity to tell you 2 

that, after a misunderstanding in the schedule - and we are 3 

sorry for that - we will not be sitting on Friday morning.  We 4 

had to sit with Witness 2, but that will not be possible.  That 5 

is all right with you, Mr Gilissen, because you had warned us 6 

that you had a prior commitment in Liège, in one of the courts 7 

of your country.  I hope that will not disrupt your respective 8 

schedules too much. 9 

We will resume our proceedings on Monday afternoon 10 

at 2 p.m.  11 

Do you have a final comment? 12 

MR MACDONALD:  (Interpretation)  I would like to 13 

seize this opportunity to tell you that today will be the last 14 

day of work for our colleague Ms Luping.  She wished to come 15 

back on Friday, but another colleague will take over, Mr. 16 

Dutertre, for the conclusion of the testimony of Witness P2.  17 

So good luck to our colleague regarding what is expected in 18 

the coming days. 19 

PRESIDING JUDGE COTTE:   (Interpretation)  Thank you.  20 

You are introducing a humane issue here, and we know that if 21 

Ms Luping is leaving us it is for a very, very good reason.  22 

So all of us on the Bench would like to wish you the best in 23 

the coming weeks, and you will keep us informed of everything 24 

that is happening. 25 
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Now, let us come back to the other issues.  Mr Katanga 1 

and Mr Ngudjolo will have to leave the courtroom briefly.   2 

And Mr Hooper. 3 

MR HOOPER:  Thank you, Mr President.  There's just 4 

one thing I noticed right at the beginning of what Mr Macdonald 5 

said, and that was to the effect that there's a recess of a 6 

week in October.  Now, that's information that they have but 7 

we don't.  And if there is going to be week recess in October, 8 

if I'm correct and Mr Macdonald's correct as to that, then I 9 

think we'd all appreciate if we could be given notice of that 10 

sooner rather than later. 11 

PRESIDING JUDGE COTTE:   (Interpretation)  You are 12 

absolutely correct, Mr Hooper.  The Chamber would have wished 13 

to communicate the schedule of hearings for October much earlier; 14 

that is, for October, November and December.   15 

The schedule is still being finalised, but since 16 

yesterday it was being circulated to the two trial chambers, 17 

but we do not know when Trial Chamber I will resume its proceedings.  18 

We also do not know when Trial Chamber III will begin its own 19 

work.  That said, the fact that the last week of October we 20 

will not be sitting, this is something that has already been 21 

decided and we should have informed you earlier.  So, 22 

Mr Macdonald.  23 

MR MACDONALD:  (Interpretation)  Just to reassure my 24 

colleague, Mr President, you made a statement in open session 25 
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in this courtroom at least ten days ago, and you informed everyone.  1 

In fact, I received that information from a hearing that we 2 

had here in the courtroom.  Maybe Mr Hooper was not present, 3 

but you have already announced it. 4 

PRESIDING JUDGE COTTE:   (Interpretation)  You are, 5 

in fact, correct.  I definitely mentioned that.  But, in any 6 

case, no written document or email was sent to the Defence teams.  7 

So it was announced orally and it is less effective than writing.  8 

So, in any case, Mr Hooper, it is true, we will not sit during 9 

the last week of October, which will add one week to the time 10 

allocated to the Prosecutor. 11 

Security officers, please, can you escort Mr Katanga 12 

and Mr Ngudjolo briefly out of the courtroom.  And court officer, 13 

we will go into closed session.  Thank you, Mr Macdonald, for 14 

all that information. 15 

(Closed session at 9.25 a.m.) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Open session at 9.28 a.m.) 25 
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THE COURT OFFICER:  We are in open session, your 1 

Honours. 2 

PRESIDING JUDGE COTTE:   (Interpretation)  Thank you, 3 

court officer. 4 

(The accused enter the courtroom) 5 

  (WITNESS:  DRC-OTP-P-0002 (On former oath) 6 

  (The witness answers through interpreter)  7 

PRESIDING JUDGE COTTE:   (Interpretation)  The two 8 

accused are back in the courtroom.  Good morning, Mr Witness.  9 

THE WITNESS:  Good morning. 10 

PRESIDING JUDGE COTTE:   (Interpretation)  You can 11 

hear me very well, so we will resume our hearing.  Mr O'Shea 12 

was cross-examining you yesterday on the five video extracts 13 

admitted by the Chamber.  Mr O'Shea will continue with his 14 

cross-examination.   15 

At the time of our adjournment, there was a question 16 

that you had not answered.  There was a brief exchange between 17 

the Prosecution and Mr O'Shea.  The Chamber authorised 18 

Mr O'Shea to ask that question, so he can ask it now or go on 19 

to something else. 20 

QUESTIONED BY MR O'SHEA: 21 

Q.   Yes.  Good morning, Witness.  I hope you had a pleasant 22 

evening.  I won't be very much longer with you, you'll be pleased 23 

to know, at least at this stage of the proceedings.   24 

I will ask the question again, but I'll put it to you 25 
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in this way:  Would it be correct to say that PUSIC was created 1 

on 14 February 2003?  Is that something within your knowledge? 2 

A.   I think that I am not able to confirm the date of 3 

14 February 2003.  However, due to the friendship I had with 4 

Chef Kahwa with regards to the question asked, he tried to give 5 

me some explanations with regards to his political party.  I 6 

do not confirm the date.  I asked questions to Chef Kahwa.  I 7 

asked the following question:  You have a political party which 8 

is called PUSIC.  What does that mean, PUSIC?  What are the 9 

objectives of your political party?  He replied to all these 10 

questions.  That is how I can answer your question. 11 

Q.   Yes.  All right.  Well, do please try to answer only 12 

my question, if possible.  Now, can you confirm that PUSIC, 13 

even if you can't remember when it was created, can you confirm 14 

that PUSIC was created some time after the UPC? 15 

A.   Yes. 16 

Q.   Now, just a moment ago you mentioned that you had a 17 

friendship with Chef Kahwa, and I'd like to ask you this, and 18 

if you could just reply in the affirmative or the negative:  19 

Do you still have a friendship with Chef Kahwa? 20 

A.   I have no relation with him today but, in the past, 21 

I would say four years ago, we were friends.  But we have no 22 

relation current -- no relationship currently. 23 

Q.   Would it be correct to say that before Chef Kahwa 24 

created and headed PUSIC, he was himself a member of the UPC? 25 
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A.   Yes; a member of the UPC. 1 

Q.   And would it also be correct to say that other members 2 

of PUSIC were also formerly members of the UPC? 3 

A.   I think that could be possible, but it's difficult 4 

to know that.  I can state the following:  Some were in the UPC; 5 

others were in PUSIC. 6 

Q.   Is it right that PUSIC was financially supported by 7 

the business community among the Hema?  Is that within your 8 

knowledge? 9 

A.   Where it concerns this question, I did not see financial 10 

assistance from the Hema side, from the Hema community, for 11 

PUSIC, but it's very difficult to know who the people are who 12 

support a given movement.  But it is possible that, because 13 

this movement protected these traders and their property, they 14 

spoke the same language, it is possible that it was supported 15 

by these business people. 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

PRESIDING JUDGE COTTE:  (Interpretation)  23 

Prosecutor.    24 

MS LUPING:  Mr President, it's simply a request or 25 
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a reminder to my learned friends that we are in public session, 1 

just in terms of exercising some caution in terms of identifying 2 

the occupation of the witness. 3 

MR O'SHEA:  Sorry. 4 

PRESIDING JUDGE COTTE:  (Interpretation)  Certainly.  5 

Counsel O'Shea was not vigilant and neither was the President 6 

of this Chamber, so we have to address that. 7 

Counsel O'Shea, please continue.  Please reformulate 8 

your question. 9 

MR O'SHEA:   10 

Q.   On the basis of your understanding, is it right that 11 

from the side of all political parties during this period, there 12 

was a fair amount of propaganda? 13 

A.   I think where it concerns your question on the political 14 

parties, you have to look at the videos and see what each of 15 

the people intervening said.  You will decide where it concerns 16 

the propaganda.  Personally, I can't give an opinion.  If you 17 

use the video, you can use it, you can listen to the different 18 

interventions that are made, and that will provide you with 19 

an answer to your question as to propaganda. 20 

Q.   Fair enough.  Thank you.  Now, again, only if this 21 

is within your knowledge, are you aware of the fact that Chef 22 

Kahwa benefited from an amnesty which applied to a prison 23 

sentence? 24 

A.   I know that he was arrested at a certain time, but 25 
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I know nothing else, where it concerns him. 1 

Q.   You were shown by Prosecution counsel a video extract 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged).  I  10 

suppose, I don't know.  11 

PRESIDING JUDGE COTTE:  (Interpretation)  Please 12 

continue, Counsel O'Shea.  Please be prudent.  As the 13 

Prosecutor, she's fully aware of her mission and therefore 14 

reminds you thereof. 15 

MR O'SHEA:   16 

Q.   Do you remember the video extract that I'm referring 17 

to that was shown to you yesterday? 18 

A.   Yes, I remember very well this video excerpt. 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

Q.   And would it be right that Mkusu hail mainly from Kindu, 4 

spelt K-I-N-D-U? 5 

A.   Yes, the ethnic group of Mkusu from Kindu. 6 

Q.   And this -- this ethnic group, the area that they mainly 7 

occupy would lie between north and south Kivu; would that be 8 

correct? 9 

A.   It is the region of Kindu, Manema, and this region 10 

is not between north and south Kivu.  You go from south Kivu 11 

and you go towards the territory of Manema, but that is not 12 

between south and north Kivu. 13 

Q.   And would Manema be spelt M-A-N-E-M-A? 14 

A.   Yes. 15 

Q.   And from your observations during this period, would 16 

it be correct to say that the Mkusu and the Lendu did not have 17 

any particular problem with each other? 18 

A.   No, there was no problem between the Lendu and the 19 

Wakusu (phon). 20 

Q.   Now, in the video footage that you saw -- and it might 21 

not be necessary to show it again, we'll see, but in the video 22 

footage which you saw the man who is talking is standing in 23 

front of a wall and I'm just wondering if you can help the Court 24 

as to what building that is behind the man who is talking, if 25 
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you can remember those details from the extract?  1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

Q.   Can you also confirm that, not far from there, there 8 

is a well-known hotel? 9 

A.   Yes, I follow you very well.  From the place where 10 

the young man was speaking into the microphone in the video 11 

excerpt, the hotel is not far.  It's a few hundred metres.  It 12 

is not far.  In order to go there from that point, you need 13 

to walk for a couple of minutes. 14 

MR O'SHEA:  Yes, thank you. 15 

Mr President, if you would afford me a moment, please.  16 

Thank you. 17 

PRESIDING JUDGE COTTE:   (Interpretation)  18 

Certainly. 19 

MR O'SHEA:  Sorry, that was a long moment, but a worth 20 

while long moment because I can confirm that those are all my 21 

questions at this stage of the proceedings.  Well, no, I'm sorry, 22 

I have one more question, or maybe two more questions.  Sorry. 23 

PRESIDING JUDGE COTTE:   (Interpretation)  Maybe 24 

three, if you like. 25 
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MR O'SHEA:   1 

Q.   Yes.  Coming back to that same video extract that we were  2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 

ICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 16/88 RM TICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 16/88 RM T



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

Page 17 expunged. Expunction order. 11 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Private session at 10.00 a.m.) 24 

(Expunged) 25 

ICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 18/88 RM TICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 18/88 RM T



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

Page 19 expunged. Private session. 11 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Open session at 10.06 a.m.) 25 
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THE COURT OFFICER:  We are in open session, your 1 

Honours.  2 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 3 

court officer. 4 

Now, for the sake of the transcript, the private 5 

session ended at the time Mr O'Shea indicated that he had 6 

finished his initial cross-examination that had to do with five 7 

video extracts from the Chamber.   8 

*Now, it is the turn of the Ngudjolo Defence team to 9 

conduct a partial cross-examination of these five video extracts.  10 

Mr Kilenda.  11 

MR KILENDA:  (Interpretation)  Thank you, your 12 

Honours. 13 

QUESTIONED BY MR KILENDA: 14 

Q.   Good morning, Witness.  My name is Mr Kilenda, 15 

Jean-Pierre Kilenda, and I am speaking to you as the lead counsel 16 

of the Mathieu Ngudjolo Defence team.  I would like to ask you 17 

some questions.  These questions will deal only with the five 18 

video extracts that we viewed yesterday.   19 

Just to refresh your memory, I would briefly remind 20 

you of the content of the extract I am referring to.  Now, if 21 

ever your memory fails you, tell me so, so I can ask for the 22 

video extract to be played again.  I'm quite sure that the Chamber, 23 

which always is mindful of the need to ascertain the truth, 24 

will appreciate this approach.   25 
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I am very much aware, Witness, that you are not a 1 

political analyst.  I also realise, as you yourself stressed 2 

yesterday, that, owing to the contacts that you had with various 3 

stakeholders in the field and also because of your own 4 

intellectual level, you are in a position to provide us more 5 

than -- with more than just a description of the videos.   6 

I won't be asking you any speculative questions, but 7 

I would like to try to get as much information from you about 8 

your experiences.  This is particularly so, since yesterday, 9 

in reply to a question from my learned friend Mr O'Shea - and 10 

I'm making reference to the transcript, transcript 184, page 11 

74, lines 10 to 18 - question from Mr O'Shea:  "For example, 12 

when we saw the five video extracts today, would you say that 13 

you have a practical -- a working knowledge of the events shown 14 

on these extracts or not?"  And your reply was, lines 14 to 15 

18, reply: "I think I do have that knowledge.  (Expunged)  16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

MR KILENDA:  (Interpretation)  With your leave, your 21 

Honour, if we could go into closed session for a moment.  22 

PRESIDING JUDGE COTTE:  (Interpretation)  We will go 23 

into private session for a moment, Mr Kilenda.  You may be asking 24 

some potentially identifying questions. 25 
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MR KILENDA:  (Interpretation)  I beg your pardon, 1 

Ms Luping.  2 

MS LUPING:  Mr President, before we do move into 3 

private session, I just wanted to again remind my learned friend, 4 

Maître Kilenda, that any questions that identify the occupation 5 

of this witness should be avoided in open session.  The question 6 

has been put and a reference to a transcript mentioned that 7 

does identify his occupation.  8 

PRESIDING JUDGE COTTE:  (Interpretation)  That's 9 

understood.  The Ngudjolo Defence team is beginning its first 10 

cross-examination of this witness.  Please be very careful with 11 

your questions.  Please limit your remarks as much as possible 12 

so as to avoid unnecessary redactions. 13 

Court officer, we will go into private session to allow 14 

Mr Kilenda to ask his question or questions. 15 

(Private session at 10.12 a.m.) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Open session at 10.16 a.m.) 24 

THE COURT OFFICER:  We are in open session, your 25 
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Honours. 1 

PRESIDING JUDGE COTTE:   (Interpretation)  Please go 2 

ahead. 3 

MR KILENDA:  (Interpretation)  Thank you. 4 

Q.   I was referring to the first extract, MFI-OTP-00158.  5 

I'm not calling for the extract to be played right now, I'm 6 

just referring to the MFI number.  Now, in that extract we saw 7 

Mr Mahmoud Khan speaking during the meeting of the preparatory 8 

committee, the committee that was preparing for the Ituri 9 

pacification committee.  Can you tell the Chamber where that 10 

meeting was held? 11 

A.   Thank you for your question.  That meeting was held 12 

in the ESTB hall in Bunia.  At that meeting, there was Mahmoud 13 

Khan and the first Ituri pacification commission.  There were 14 

representatives from the various countries.  15 

Q.   Sorry to interrupt.  The question was just where was 16 

the meeting held, and I think you have answered correctly so 17 

I will continue.  On what date was this meeting held? 18 

A.   If I remember properly, it was on 16 March 2003. 19 

Q.   Thank you.  Could you tell the Chamber which parties 20 

were participating in that meeting, attending that meeting? 21 

A.   In the hall, there were representatives from the MONUC, 22 

from Kampala, the head of Khan, the head of the meeting, a 23 

representative from Uganda responsible for political affairs.  24 

There was one representative of the Kinshasa government.  The 25 
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representative from Angola had not yet arrived. 1 

Q.   Thank you, Witness.  Now, still with regard to this 2 

extract, 6 minute -- 6.06 time stamp, we see an officer appear 3 

at that point in time.  Do you remember that?  I could have the 4 

extract shown again. 5 

Your Honour, with your leave, could we call up that 6 

video extract again? 7 

A.   I beg your pardon.  You were talking about an officer 8 

who had some stars? 9 

THE INTERPRETER:  The interpreter corrects, "You were 10 

talking about an officer who was wearing eyeglasses." 11 

PRESIDING JUDGE COTTE:   (Interpretation)  No, I 12 

don't think we're going to proceed by way of suppositions.  I 13 

think it would be better to replay a short extract from the 14 

video so that we can refresh your visual memory, Witness. 15 

MR KILENDA:  (Interpretation)  MFI-OTP-00158. 16 

PRESIDING JUDGE COTTE:   (Interpretation)  Yes.  17 

That is 0080-006, first extract.  And this will allow us to 18 

do a bit of a dress rehearsal, to ensure that our technical 19 

equipment is working properly. 20 

  (Pause in proceedings) 21 

MR KILENDA:  (Interpretation)  Could we go directly 22 

to 7 minute 6 seconds.  23 

(Video extract played)  24 

THE INTERPRETER:  (Interpretation)  "First of all, 25 
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I would like to begin by congratulating the DRC government, 1 

the people of Ituri, and MONUC."  (End of interpretation) 2 

MR KILENDA:  (Interpretation)  Thank you, court 3 

officer.  4 

Q.   Witness, have you seen this officer? 5 

A.   Yes. 6 

Q.   What is his name? 7 

A.   His name is General -- Brigadier General Kaige (phon) 8 

Kayiharo (phon).  9 

Q.   He is the general of which army?  10 

A.   He is an officer from the Ugandan army, the UPDF. 11 

Q.   Thank you, Witness.   12 

THE INTERPRETER:  Correction from English booth:  13 

General Kale Kayihura. 14 

MR KILENDA:  (Interpretation)  If we could move 15 

directly to extract 2.  I don't want to have it played for the 16 

time being. 17 

Q.   Now, if you remember, extract number 2, MFI-OTP-00159, 18 

shows an interview with a -- a person being interviewed at the 19 

airport, the Bunia airport.  Do you remember? 20 

A.   Could you show me the footage? 21 

MR KILENDA:  (Interpretation)  Your Honour, if we 22 

could have that footage played. 23 

PRESIDING JUDGE COTTE:   (Interpretation)  Of course, 24 

Mr Kilenda.  Court officer, if you could play that extract. 25 
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Since this is a confidential video extract, we will 1 

have to go into private session to show it.  So we will now 2 

go into private session so that the witness can look at the 3 

footage again, refresh his memory, and answer Mr Kilenda's 4 

questions. 5 

(Private session at 10.26 a.m.) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Open session at 10.28 a.m.) 23 

PRESIDING JUDGE COTTE:   (Interpretation)  I beg your 24 

pardon. 25 
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THE COURT OFFICER:  We are in open session, your 1 

Honours. 2 

PRESIDING JUDGE COTTE:   (Interpretation)  I was too 3 

quick on the trigger.  Mr Kilenda. 4 

MR KILENDA:  (Interpretation)  5 

Q.   You've seen this man? 6 

A.   Yes.  His name is Yves Kahwa Panga Mandro. 7 

Q.   And do you know what his title was, or what he did? 8 

A.   Yes, he was the leader of PUSIC. 9 

Q.   And which ethnic group is Chief Kahwa from? 10 

A.   He is a Hema person.  11 

Q.   If you recall, he spoke of the man who was blocking 12 

the pacification process in Ituri who had left, who had gone 13 

away.  Who was this man who was blocking the pacification process 14 

in Ituri? 15 

A.   I believe that Chief Kahwa was talking about Thomas 16 

Lubanga. 17 

Q.   Thank you, Mr Witness.  Further on, Chief Kahwa says 18 

that "We no longer want a president in Ituri."  Who had declared 19 

himself president in Ituri?  20 

MS LUPING:  We let this, the previous question go but 21 

really it's -- the witness is not in a position to speculate 22 

as to what were the intentions of this individual who's been 23 

identified as Chef Kahwa in this footage when he mentioned -- or 24 

made certain statements.  It's not for the witness to speculate 25 
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what was the intention of Chef Kahwa when he was making those 1 

comments. 2 

MR KILENDA:  (Interpretation)  Your Honour, I do not 3 

think that this is a speculative question.  If the Prosecutor 4 

thinks it is, I can rephrase the question. 5 

Q.   Mr Witness, to your knowledge, can you tell us who 6 

Chief Kahwa was referring to as the person who had declared 7 

himself president in Ituri?  8 

PRESIDING JUDGE COTTE:  (Interpretation)  If you 9 

know, Mr Witness, please answer the question. 10 

THE WITNESS:  I believe that Mr Kahwa was clear about 11 

what he said.  Let me explain:  He said that he did not want 12 

anyone to declare himself president in that area because the 13 

citizens had suffered very much under the authority of various 14 

presidents.  He said that it would be a good thing for people 15 

to work together with the Kinshasa government in the public 16 

interest.  He did not mention anyone in particular.  He said 17 

that they all had to work together to pursue the pacification 18 

process in Ituri, but he did not mention the person by name; 19 

that is the person he no longer wished to call himself president.  20 

PRESIDING JUDGE COTTE:  (Interpretation)  21 

Mr Kilenda, you reacted very quickly to the objection of the 22 

Prosecutor, Ms Luping, without even allowing me the time to 23 

intervene myself.   24 

We are all aware that the witness here present is not 25 
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a political analyst by profession, but we also realise that, 1 

on the basis of all the video extracts that have been produced 2 

so far, he is in a position to provide some clarification, but 3 

on issues that are peripheral to what we are dealing with.  So, 4 

in other words, I am saying that we should benefit from the 5 

presence of this witness to better understand the context in 6 

which the events that we are dealing with took place. 7 

Mr Kilenda, please proceed. 8 

MR KILENDA:  (Interpretation)  Thank you, your 9 

Honour.  Just one moment. 10 

Q.   Mr Witness, we sincerely think that Mr Kahwa did not 11 

make this statement in the abstract.  Clearly, there was someone 12 

who had declared himself president.  You may not know but, if 13 

you do know, please tell us because we do not think Mr Kahwa 14 

just came out of nowhere to make this statement, whereas no 15 

one had proclaimed himself president.  If you know, please tell 16 

us.  If not, it is your right not to answer. 17 

A.   You are quite correct; I cannot give you details in 18 

answer to your questions.  He said what he said, and I do not 19 

know anything further. 20 

Q.   Thank you.  Now, let us move on to extract number 3, 21 

MFI-OTP-00160. 22 

With your leave, your Honour, this extract can be 23 

called up on the screen. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well, 25 
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Mr Kilenda.  And I am simply trying to cross-check whether 1 

extract number 3 is confidential or not.  Can you kindly repeat 2 

the MFI reference? 3 

(Video extract played:  "Only your minister, allow 4 

me to simply ... and being conscious of time")  5 

MR KILENDA:  (Interpretation)  That is enough, your 6 

Honour.  7 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 8 

officer, let us limit ourselves to that extract. 9 

MR KILENDA:  (Interpretation)  10 

Q.   Mr Witness, who is this officer? 11 

A.   This was Brigadier-General Kale Kayihura who was 12 

representing the Ugandan army. 13 

Q.   Thank you.  And if you can remember correctly, in this 14 

extract this officer referred to the President and 15 

commander-in-chief who facilitated the Ituri pacification 16 

committee.  If you know, which president was he referring to? 17 

A.   He was making a speech, and this was in the presence 18 

of the representatives of various countries.  He referred to 19 

his defence minister, his president, and the army commander.  20 

Whenever one of the dignitaries took the floor, they referred 21 

to their own ministers, commanders, and presidents.  Then they 22 

would speak to those who were present and thank them.  I believe 23 

that if you view the extract you will have a better understanding. 24 

Q.   But when he was referring to his president, who is 25 
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that president he was referring to? 1 

A.   I believe that, in answer to your question, when he 2 

was referring to the President, it was obviously the Ugandan 3 

president, namely, Mr Yoweri Museveni. 4 

Q.   Thank you, Witness.  Let us now move on to extract 5 

number 4. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  Ms Luping. 7 

      8 

MS LUPING:  Mr President, it's just simply a point 9 

of clarification for the record.  When you look at the extract 10 

and the actual transcript reference, there is no reference to 11 

the president and commander-in-chief being the person who 12 

facilitated the Ituri pacification committee.  This was what 13 

we would describe as mere speculation.  We just wanted this 14 

to be clear on the record. 15 

MR KILENDA:  (Interpretation)  In that case, your 16 

Honour, we can review the entire extract.  17 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  18 

Let us be clear about that.  Let us review the extract.  I have 19 

been informed that we are speaking too quickly, without observing 20 

the five minute or, rather, five-second pause.  So let us 21 

facilitate the work of our interpreters. 22 

Court officer, please let us replay that extract so 23 

as to avoid any possible ambiguity. 24 

(Video extract played:  "Only your minister allow me 25 
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to briefly, and being conscious of time, briefly make -- bring 1 

out a few highlights as we mark the occasion when our forces, 2 

especially forces of the sector commander of Mahagi have totally 3 

pulled out.  I just wanted to (indiscernible) make that very 4 

clear that all the troops, all the troops, all the -- all the 5 

battalions of (indiscernible) commander of Mahagi, under 6 

Colonel Mawa have all pulled out.  I also want to inform Musa 7 

that, and everybody here present, that all the troops, of the 8 

other sector, (indiscernible) was, as you know, we had two 9 

sectors, the Mahagi sector and the Bunia sector.  All the -- all 10 

the battalions of the other sector, the Bunia sector, have all 11 

pulled out.  We are only left with the (indiscernible) battalion, 12 

which is at the border at Kasenyi.  That's the (indiscernible) 13 

side, a lake town on our border.  They are fighting with the 14 

weather on Lake Albert to be able to cross our logistics.  And 15 

finally walk 60 kilometres to the (indiscernible) and then they 16 

(indiscernible).  I would expect that to happen in a few days.  17 

So, sir, I want -- I wish on behalf of all the commanders, all 18 

the staff officers, and all the militants who are here, to thank 19 

you and through you to his excellency, the President and the 20 

commander-in-chief, who made it possible for this occasion to 21 

be organised, who facilitated this occasion."  22 

MS LUPING:  Mr President, now that we have seen --  23 

PRESIDING JUDGE COTTE:  (No interpretation).    24 

MS LUPING:   -- now that we have seen the extract in 25 
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full, it just reaffirms that there was no mention whatsoever 1 

of the Ituri pacification commission.  There was a reference 2 

to the organisation of that meeting that was taking place there.  3 

PRESIDING JUDGE COTTE:  (Interpretation)  4 

Mr Kilenda, you can draw the conclusions. 5 

MR KILENDA:  (Interpretation)  Well, I concede that 6 

point to you, Madam Prosecutor, but what was of interest to 7 

us was the identity of the officer.  8 

PRESIDING JUDGE COTTE:  (Interpretation)  I believe 9 

that is all right for now.  Please proceed, Mr Kilenda. 10 

JUDGE DIARRA:  (Interpretation)  Your Honour, just 11 

for my own personal interest, the white images that we are seeing 12 

behind the general, are those bodies, dead bodies, or packages, 13 

whatever?  14 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 15 

officer, if you can re-project those images so that we can try 16 

to see what is behind the general, and also try to identify 17 

what Judge Diarra is talking about.   18 

THE COURT OFFICER:   In order for this to be displayed, 19 

I would kindly ask the counsel to provide the Registry with 20 

a clear indication of time codes.  Thank you. 21 

PRESIDING JUDGE COTTE:  (Interpretation)  In this 22 

case, show us the beginning of the extract because we can see 23 

the general speaking into a microphone.  Madam Judge, it is 24 

those white objects on the right that you are talking about? 25 
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Mr Witness, since you can see that video, can you tell 1 

us the objects to the left of the speaker; that is those objects 2 

covered in white cloth?  Can you remember what those are? 3 

THE WITNESS:  Next to the general, what is covered 4 

with white cloths?  Well, it was food.  There was food, because 5 

this was a -- a ceremony, an occasion, so there were jugs and 6 

containers of food covered with those white pieces of cloth 7 

and the participants in that meeting had to eat and drink later 8 

on. 9 

PRESIDING JUDGE COTTE:   (Interpretation)  Thank you, 10 

Mr Witness. 11 

JUDGE DIARRA:  (Interpretation)  Thank you, your 12 

Honour.  It is quite different from what I was imagining. 13 

PRESIDING JUDGE COTTE:   (Interpretation)  So this is 14 

reassuring.  After the speeches, there was a small buffet that 15 

is for the participants.  Mr Kilenda, please proceed. 16 

MR KILENDA:  (Interpretation)  Thank you, your 17 

Honour.  With your leave I would like us to project extract 18 

number 4, that is MFI-OTP-00161, and that extract is confidential.  19 

It should be viewed in closed session. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well, 21 

the extract referred to by Mr Kilenda is confidential and so 22 

it should be projected in private session. 23 

(Private session at 10.47 a.m.) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Closed session at 10.55 a.m.) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Open session at 10.56 a.m.) 18 

THE COURT OFFICER:  We are in open session, your 19 

Honours. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well, 21 

this hearing is suspended.  We will reconvene at 11.25. 22 

(Recess taken at 10.56 a.m.)    23 

  (Upon resuming at 11.35 a.m.) 24 

  (Closed session) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Open session at 11.36 a.m.) 10 

THE COURT OFFICER:  We are in open session, your 11 

Honours.  12 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 13 

very much, court officer. 14 

  (The accused enter the courtroom) 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel 16 

Kilenda, you can also continue with your cross-examination.  17 

Apparently when we left, you wished that the court officer shows 18 

the fifth video extract.  If you could just state if you wish 19 

the whole extract or if you just wish for one minute or a particular 20 

second thereof - that's something that she knows - in order 21 

to show the right part. 22 

MR KILENDA:  (Interpretation)  Thank you. your 23 

Honour.  We would like the whole extract, which is only 30 seconds.  24 

It's confidential, so that will be taken into account when it 25 
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is viewed. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  So it's 2 

the whole extract.  Please take us into private session for 3 

it, because this extract is confidential.  And then we will 4 

go back into open session, if the nature of questions allows 5 

that. 6 

(Private session at 11.37 a.m.) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Open session at 11.39 a.m.) 20 

THE COURT OFFICER:  We are in open session, your 21 

Honours. 22 

PRESIDING JUDGE COTTE:  (Interpretation)  Perfect.  23 

Counsel Kilenda, please continue. 24 

MR KILENDA:  (Interpretation)  Thank you very much, 25 
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your Honour. 1 

Q.   Witness, you have seen this excerpt.  Is that in Bunia, 2 

the town of Bunia? 3 

A.   Yes. 4 

Q.   Are you able to date this excerpt? 5 

A.   3 May 2003. 6 

Q.   And the body, is that from the same date? 7 

A.   Yes. 8 

Q.   Thank you very much, Witness, for having answered all 9 

my questions, at least the ones which I had envisaged for those 10 

five video extracts.   11 

I have, therefore, finished asking questions with 12 

regards to those five extracts, your Honour. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 14 

counsel. 15 

Prosecutor, the two Defence teams are going back to 16 

the excerpts which were -- they were admitted to carry out their 17 

cross-examination.  Would you like to take the floor once again 18 

at this stage for any additional clarifications while that is 19 

all admitted?  You have the floor. 20 

MS LUPING:  Thank you, Mr President.  At this stage, 21 

we would just simply request that EVD numbers be assigned to 22 

the five video excerpts, as well as the relevant transcripts 23 

and translations related to those excerpts that have already 24 

been assigned MFI numbers. 25 
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PRESIDING JUDGE COTTE:  (Interpretation)  Counsel 1 

O'Shea. 2 

MR O'SHEA:  Yes.  Before that is done, two points, 3 

your Honour:  One relates to the question of the reference to 4 

the Ugandan Kalihura.  It would appear that the extract where 5 

this gentleman is speaking the Ugandan Army or the Ugandan 6 

government is effectively denying that the Ugandans had anything 7 

to do with the attack on Bogoro.   8 

And I'd just like to ask the Prosecution to clarify 9 

what is the Prosecution case or what is the objective of the 10 

Prosecution in bringing that information before the Chamber?  11 

Is it the Prosecution case that the Ugandans - as Uganda 12 

claimed - had nothing to do with Bogoro or is it the prosecution 13 

case that the Ugandans were part of the Bogoro attack?   14 

I think it's an important pillar in our case, and the 15 

Prosecution is obviously entitled to go one way or the other, 16 

but in the light of what they've presented before us, we'd like 17 

the Prosecution to please clarify what is the Prosecution case 18 

on the Ugandans at Bogoro?  19 

PRESIDING JUDGE COTTE:  (Interpretation)  And the 20 

second point, Counsel O'Shea, could it also be dealt with at 21 

the same time or do you want to deal with it afterwards? 22 

MR O'SHEA:  It might be wiser to separate them, because 23 

they're separate points. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  25 
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Prosecutor, with regard to the first point mentioned -- Counsel 1 

Kilenda, do you not think that this type of question should 2 

be dealt which in the absence of the witness?  This is just 3 

a proposal. 4 

Prosecutor, do you firstly want to answer the question 5 

that was put? 6 

MS LUPING:  I can answer very simply.  First, none 7 

of these five extracts relate to the issue that has been raised 8 

by Mr O'Shea, so I think that there is no need to discuss this 9 

issue at this point in time.  And second of all, it's obviously 10 

open to the Defence to cross-examine the witness.  He's 11 

referring to a later extract, and it's quite open for them to 12 

cross-examine the witness in relation to this later extract.  13 

And that's all I will say at this point. 14 

MR O'SHEA:  It's fair enough.  I'll come back to the 15 

point later, but it's got nothing to do with the witness, really.  16 

I don't mind if the witness listens to what I'm saying, but 17 

it's just a question of the Defence knowing the nature of the 18 

Prosecution case.   19 

And, in the light of the material that's been presented 20 

to us, we find ourselves in an element of confusion as to what 21 

the Prosecution case is on this particular aspect.  And I 22 

think -- I think Prosecution counsel is in a position to clarify 23 

that.  She doesn't have to do it now.  She can consult with her 24 

colleagues.  I'll raise the issue again later in the proceedings 25 
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but I'm making a formal request to the Prosecution to clarify 1 

their position through the Chamber.  It's got nothing to do 2 

with the witness. 3 

The second point -- 4 

PRESIDING JUDGE COTTE:  (Interpretation)  Just one 5 

moment.  So the Chamber has understood, Counsel O'Shea, that 6 

the issue as it's been put, it's not unthinkable that after 7 

the presentation of other excerpts within the framework of the 8 

examination-in-chief, which is going to start, the role or the 9 

presence of Uganda will be mentioned once again.  Therefore 10 

it is envisagable that either an answer will be given on that 11 

occasion or, during your cross-examination, you will be able 12 

to go back to this point.  This is how we understand things.  13 

Now, your second point. 14 

MR O'SHEA:  Yes.  My second point is this:  Your 15 

Honour has reminded us rightly of the procedural history of 16 

where we come to the situation of today with these five extracts.  17 

Your Honour has reminded us on several occasions, I can't cite 18 

exactly when they were but on several occasions, as to what 19 

the procedural history is.  And I noted in paragraph 20, I think 20 

it was, of your Honour's decision of 16 July, it was stated 21 

that EVD numbers would be attributed to these five video extracts 22 

if the probative value and reliability of those extracts stood 23 

up at the end of the cross-examination by the Defence.  And 24 

I understand that that's why we're waiting until the end of 25 
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cross-examination of the Defence. 1 

I'm not sure if it was a translation difficulty, or 2 

it was just that I, you know, I was completely off key at the 3 

time, but I had the impression that your Honour made a statement 4 

at a later stage during the course of these proceedings that 5 

we would only be able to challenge the attribution of an EVD 6 

number on the basis of authenticity.  But I may have 7 

misunderstood what your Honour said.  But it's just that on 8 

the basis of the decision of 16 July, my understanding was that 9 

there was a question mark over the issue of probative value 10 

and reliability of the videos, depending on the outcome of 11 

cross-examination. 12 

So, if your Honour would be amenable to providing me 13 

with clarification on that specific point, there is one video 14 

extract that I may have an argument in relation to in the light 15 

of cross-examination. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  At the end 17 

of your cross-examination coming or the one which has just 18 

finished? 19 

MR O'SHEA:  Yes, my understanding is -- my 20 

understanding is that the 16 July decision talks about the 21 

cross-examination that we've just finished.  In other words, 22 

the cross-examination on these video extracts that -- and this 23 

is why my learned friend is now asking for EVD numbers, of course.  24 

That at this stage the question would arise:  What is the effect 25 
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of the cross-examination on these video extracts and, therefore, 1 

should they be given an EVD number having regard to authenticity, 2 

reliability and probative value. 3 

It's just that I had understood correctly, or 4 

misunderstood, that at a later stage in the proceedings your 5 

Honour may or may not have confined that expression to 6 

authenticity because if your Honour did, then I don't have a 7 

basis for an argument.  If your Honour accepts the 16 July 8 

decision allows us to make representations on probative value 9 

and reliability, then I may have an argument in relation to 10 

one of the five extracts that we've seen. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  12 

Understood.  Prosecutor, before the Chamber answers Counsel 13 

O'Shea. 14 

MS LUPING:  Thank you, Mr President.  It's just to 15 

explain the Prosecution's understanding of decision 2289 of 16 

16 July.  The respective parties had an opportunity to make 17 

written submissions in response to the Prosecution's written 18 

application to have these five video excerpts provisionally 19 

admitted into evidence.  At this point in time all the parties 20 

had an opportunity to make their submissions, including in 21 

relation to the relevance and the probative value of the excerpts 22 

in question. 23 

As we understand the decision, EVD numbers would only 24 

be assigned after the cross-examination, by the short 25 
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cross-examination by the Defence, specifically in relation to 1 

the excerpts, but that the issue of relevance and probative 2 

value had essentially already been debated, so that our 3 

understanding is that it really should be only an issue of 4 

authenticity following the cross-examination that would be at 5 

issue at this point in time, as the matters have already been 6 

debated. 7 

And we would also further submit, your Honours, that 8 

as is evident from the excerpts themselves, and from the 9 

responses provided by the witness in response to the questions 10 

put during cross-examination, these excerpts are clearly 11 

relevant and are clearly of probative value. 12 

MR O'SHEA:  I think it's important, with your Honour's 13 

permission, that I read paragraph 20 of your Honour's decision.  14 

Unfortunately I've only got it in English in front of me, but 15 

it's important in the light of what my learned friend has just 16 

said. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  Counsel 18 

O'Shea, I'm going to reread this paragraph 1, in light of the 19 

free translation, the French one, so those who have perfect 20 

French and English, happy people they are, they can make a control 21 

thereof.  Paragraph 20.  Free translation.  The selected 22 

passages of the second decision and the annexes, I think you 23 

have to read second declaration in fact, and the annexes which 24 

refer to the five recordings are therefore admitted under the 25 
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reservation that P2 comes to testify before the Court, which 1 

is not our subject.   2 

Our subject is the five recordings and the 3 

corresponding lines of the transcript are admitted 4 

provisionally on reservation that their relevance and probative 5 

value, inclining their authentication, authenticity by the 6 

witness in the second statement remains intact after the 7 

cross-examination of the witness. 8 

This is a free French translation of the paragraph 20 9 

which you have in before you, in an original version, in English. 10 

It is true that right at the start of the hearing on 11 

Monday I think, that is to say, once the P30 testimony was finished, 12 

when it became an issue of Witness P2, then I would have said 13 

that with regards to those extracts the attribution of EVD 14 

numbers would be envisaged once the cross, or at least the 15 

examination of the two Defence teams had finished.   16 

You were right with regards to this point to draw the 17 

attention of the Defence teams to the fact that the Chamber 18 

had admitted provisionally, but had admitted these extracts, 19 

and that it was essentially a question of their authenticity, 20 

which could arise.  I also have to give a reminder at the 21 

paragraph 19, 39 and 93 of the statement of the witness made 22 

it possible to give an answer to this question of authenticity.   23 

It is therefore not ruled out that one of the Defence 24 

teams can intervene, but very briefly, in the lack of relevance 25 
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or probative value with regards to a particular aspect.  If 1 

that's what you wish to do, that's something you should do now.  2 

But do it very briefly.  Very, very briefly. 3 

MR O'SHEA:  Yes, thank you very much, Mr President, 4 

your Honours.  And, in the light of those comments, I will make 5 

a very brief submission on one of the video extracts in the 6 

light of my cross-examination. 7 

The extract in question is MFI-OTP-00161.  It is the 8 

extract which shows a dead body - we are fully prepared to accept 9 

that it's a dead body - and an interview with a man who is described 10 

as Lobho, where this said Lobho explains that he heard a shot 11 

being fired and he explains very briefly the situation at hand, 12 

and this is the extract which the Prosecution is now amongst 13 

the five seeking an EVD number. 14 

Now, what we're dealing with post the 15 

cross-examination, very succinctly, is this:  An incident that 16 

occurred on or around 1 April 2003, just over a month after 17 

the attack on Bogoro, which is the subject of these proceedings, 18 

an incident - and here I bring in my 19 

cross-examination - involving a man of Mkusu ethnicity.  The 20 

answers of this witness clarify that at that particular period 21 

of time there was no particular difficulty between Lendu and 22 

Mkusu. 23 

There is nothing in the interview which is being 24 

conducted to suggest, nothing at all to suggest that this was 25 
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a victim at the hands of Lendu, or anyone else who might be 1 

implicated in the attack on Bogoro.  It was therefore an isolated 2 

incident taking place at this time, well after the Bogoro attack, 3 

having nothing to do with the allegation of an  attack on Hema 4 

within Bogoro.   5 

This extract is being admitted now, or being given 6 

an EVD number now, on its own, not with the other extract which 7 

it's connected to which my learned friend is going to show, 8 

I assume.  On the basis of what is there, there is nothing in 9 

my submission which can possibly lead any reasonable tribunal 10 

to rely on that video excerpt as proof - or part of the proof - that 11 

Germain Katanga in any way controlled the assailants at the 12 

Bogoro attack. 13 

The reference to a colonel is in my submission 14 

meaningless, particularly in the light of the fact that it 15 

significantly postdates the attack.  The fact that the 16 

preponderance of the proof, in the light of my cross-examination, 17 

suggests that this was not a Lendu/Hema conflict which led to 18 

the death of the man in the video extract, demonstrates that 19 

this is something which is totally unrelated to the Bogoro 20 

attack. 21 

So we suggest that looking at this reasonably and 22 

objectively, not pedantically as we are suggesting the 23 

Prosecution are looking at it as an element of proof, but looking 24 

at this reasonably and objectively this video extract shows 25 
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nothing about the culpability of the accused for the Bogoro 1 

attack.  The fact that there is a reference to FNI or FRPI also 2 

adds nothing, in my submission.  3 

I promised to be brief, so I won't take it any further. 4 

PRESIDING JUDGE COTTE:  (Interpretation)  Ms Luping, 5 

briefly you as well. 6 

MS LUPING:  Thank you, Mr President.  To briefly 7 

respond to my learned friend's submissions, the Prosecution 8 

would argue that this extract is clearly relevant and of 9 

probative value. 10 

First you see an individual who has been identified 11 

as Lobho Gokpa Justin, a clearly relevant individual within 12 

the FRPI as will also be dealt with in later extracts, 13 

confirming -- this individual confirming the presence of FRPI 14 

forces within the Yambi-Yaya quarter in Bunia and the extract 15 

indicating their role and implicitly various controls within 16 

that area. 17 

The issue of the presence of FRPI and FNI forces not 18 

long after the attack on Bogoro is clearly a relevant issue 19 

in this case.  Defence itself has made this an issue by its 20 

cross-examination of prior witnesses, including in terms of 21 

the role of the FNI and FRPI in March 2003 in Bunia. 22 

As for the issue raised by my learned friend on the 23 

relevance of a reference to ranks of individuals within the 24 

FRPI as at 1 April 2003, well, the Prosecution would observe 25 
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that this is not long after the attack at Bogoro and so provides 1 

clearly relevant evidence as to the role and authority of 2 

individuals involved in the attack at the time of the Bogoro 3 

attack. 4 

It's also our submission, your Honours, that this 5 

extract provides and has provided an opportunity for the 6 

identification of one of the individuals relevant to subsequent 7 

extracts.  It has been provided now already by the witness.  8 

He confirmed the name of the person being interviewed in this 9 

extract, and for this purpose too this extract was relevant. 10 

MR KILENDA:  (Interpretation)  If you will -- 11 

MS LUPING:  Excuse me, Mr Kilenda.  Sorry, if I may 12 

finish my submissions. 13 

It was also important and useful that we were able 14 

to have confirmation, by way of this excerpt and 15 

cross-examination also by my learned friend Maître Kilenda, 16 

as to the role of this individual within the structure of the 17 

FRPI.  His rank has been confirmed by the witness, and for this 18 

reason too we would submit that this extract is relevant and 19 

of probative value. 20 

If I could also just have a minute, Mr President, to 21 

consult my colleague?  22 

PRESIDING JUDGE COTTE:  (Interpretation)  Please go 23 

ahead, Ms Luping.  Mr Kilenda, if you could wait for a moment. 24 

(Counsel confer) 25 
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MS LUPING:  Just one final presentation, Mr President, 1 

your Honours.  The evidence provided by way of this video excerpt, 2 

as well as the responses provided by the witness in the context 3 

of the cross-examination by Defence counsel, also provides 4 

important circumstantial and corroborative evidence regarding 5 

the organisation, structure and ranks within the relevant 6 

military forces of the FRPI at a time not long after the Bogoro 7 

attack. 8 

Clearly it was not the issue of the ethnicity of the 9 

dead person that was at issue, and this was also made clear, 10 

we believe, by the annex that was provided in advance to all 11 

the parties, including Defence counsel.  The issue of the 12 

military group's control over the quarter in Bunia at that time 13 

was stressed in the annex provided and also contained in all 14 

the binders. 15 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 16 

Ms Luping.  Mr Kilenda. 17 

MR KILENDA:  (Interpretation)  Thank you, your 18 

Honour.  Very briefly, the exchanges between the Prosecutor 19 

and Mr O'Shea appear to be very important with a view to 20 

determining the material elements of the truth.   21 

The Defence team of Mr Ngudjolo sincerely thinks, 22 

given the fact that the witness will still be undergoing 23 

examination-in-chief by the Prosecution and another 24 

cross-examination, as well as an examination by the legal 25 
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representatives, such exchanges must be conducted with the 1 

witness being absent.  So I would reiterate my request to have 2 

the witness not be in court during those exchanges. 3 

MR O'SHEA:  Can I just on that last point, Mr President, 4 

indicate that, although it's usually procedurally wise for 5 

witnesses not to be present during the course of such arguments, 6 

I want to make it plain in front of the witness that I had 7 

absolutely no difficulty with him listening to this exchange. 8 

PRESIDING JUDGE COTTE:  (Interpretation)  Well, 9 

Mr Kilenda, thank you.  Your remarks are always useful in that 10 

we are reminded of the objectives, that is to say confidentiality; 11 

objectives that we may lose sight of.  We're on a very procedural 12 

slope here and I believe the witness can stay here with us.   13 

As for the exchanges between Mr O'Shea and Ms Luping, 14 

I have taken the time to cross-check the English version of 15 

our decision and the free translation that I was referring to, 16 

and I have realised, with my slight knowledge of French, that 17 

my free translation was quite faithful to the original English.   18 

I would remind parties and participants that the five 19 

video extracts are admitted into evidence, as well as the lines, 20 

as long as provided that the relevance and probative value of 21 

the five video extracts remain in -- including the authentication 22 

thereof given by Witness P02 in the second statement, remain 23 

intact -- remain intact.  It is clear that this discussion 24 

regarding the relevance and probative value has been looked 25 
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at, at the time of preparation of this ruling, and the relevance 1 

and probative value must remain intact. 2 

Now, have they remained intact?  And inevitably this 3 

leads us to ensuring the authenticity of the extract that we 4 

are discussing. 5 

Now, this authenticity has not been challenged.  The 6 

challenge -- the Chamber has been keeping a close eye on matters, 7 

but does not regret allowing you to express your views.  We 8 

have had a useful discussion with the facts this morning.  The 9 

Prosecutor has made reference to this and some of the questions 10 

from Mr Kilenda may have served the case of the Ngudjolo Defence, 11 

but also in a much more general and objective way have allowed 12 

the Chamber to make progress towards the ascertainment of the 13 

truth. 14 

For reasons very close to those reasons expressed when 15 

we reviewed the matter for the previous witness, P30, the Chamber 16 

is of the view that the relevance and the probative value of 17 

this extract have remained intact, as was -- in accordance with 18 

the review done earlier. 19 

Now, we are dealing with a period of time very close 20 

to the events, we are looking at the formation of 21 

groups - military or paramilitary groups - very close to the 22 

events, so that's relevant and the probative value is sufficient.  23 

There is no doubt as to authentication, and so the court officer 24 

shall assign an EVD number to each one of the extracts shown 25 
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that have been the subject of cross-examination, a useful 1 

examination for the ascertainment of the truth, as well as the 2 

transcripts and the translations that have been officially 3 

checked by the Registry, which fortunately we have been able 4 

to benefit from. 5 

So, court officer, it is now your turn.  There are 6 

five extracts, one or two are public and the remaining ones 7 

are confidential, so if you could please proceed.   8 

We will spend a few moments on this.  I think it's 9 

important to deal with this step in procedure before we move 10 

on to the examination in-chief of further video extracts from 11 

the Prosecution.   12 

*THE COURT OFFICER: The MFI numbers ranging from 13 

MFI-OTP-00150 through MFI-OTP-00162 are now admitted into 14 

evidence and will be assigned numbers EVD-OTP-00150 through 15 

EVD-OTP-00162.  All the documents listed are confidential 16 

except for EVD-OTP-00158 and EVD-OTP-00160, which are both 17 

admitted publicly.  Thank you, your Honour. 18 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 19 

court officer. 20 

Now, Madam Prosecutor, now, for the one and a half 21 

hours that we still have, I believe you will be resuming your 22 

examination in-chief regarding the other video extracts that 23 

you plan to show. 24 

Now, I think you know that, as Mr O'Shea pointed out 25 

ICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 58/88 RM TICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 58/88 RM T



earlier, some of these extracts could lead to objections on 1 

his part.  Since we don't know exactly which extracts you will 2 

be presenting, he will be making these objections, if he deems 3 

it to be necessary, as you go -- as you are going along, as 4 

you are showing the extracts. 5 

MS LUPING:  Thank you, Mr President. 6 

QUESTIONED BY MS LUPING: 7 

Q.   Mr Witness, first of all, I'd like to thank you for 8 

your patience.  We were dealing with procedural matters in 9 

relation to some of your evidence which was provisionally 10 

admitted into evidence and which has now been confirmed as being 11 

admitted as part of your evidence.  The next part of the 12 

proceedings that we're starting with now is the examination 13 

in-chief by myself on behalf of the Office Of The Prosecutor.  14 

Just to inform you that, after asking a few brief questions 15 

about your background, I will be intending to show to you 16 

approximately 42 video extracts, and just a reminder of one 17 

of the instructions I gave at the beginning.  Simply because 18 

of the fact that there is a certain time limit that we have 19 

to be able to spend with you in asking questions, and so that 20 

we may have the opportunity to show you all the video extracts 21 

in a timely manner, I would simply ask that you remember to 22 

listen carefully to my questions, only answer the specific 23 

questions that I pose.  24 

MS LUPING:  Mr President, if we could briefly go into 25 
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private session for a few questions of an identifying nature. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  Are there 2 

many such identifying questions? 3 

MS LUPING:  No, Mr President. 4 

PRESIDING JUDGE COTTE:  (Interpretation)  I'm asking 5 

you this question really just for the sake of the public viewing 6 

from the gallery.   7 

We will go into closed session because some of the 8 

questions that the Prosecutor may be asking may lead to the 9 

identity of the witness being known, and this witness benefits 10 

from protective measures.  So we will now go into private 11 

session. 12 

(Private session at 12.19 p.m.) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Expunged) 24 

(Expunged) 25 
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(Expunged) 1 

(Expunged) 2 

(Expunged) 3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Open session at 12.27 p.m.) 18 

THE COURT OFFICER:  We are in open session, your 19 

Honours. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Madam 21 

Prosecutor, please proceed. 22 

MS LUPING:   23 

Q.   So, Mr Witness, as I explained to you, I will be showing 24 

you various extracts from video footage.  I'll be giving the 25 

ICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 63/88 RM TICC-01/04-01/07-T-185-Red-ENG CT WT 08-09-2010 63/88 RM T



original time codes from that original video footage.  When 1 

the extracts are actually shown to you, though, just as an 2 

explanation, that new time codes appear simply because the old 3 

time codes don't -- are not retained, but this should not be 4 

of any concern to you.  This is footage drawn from the original 5 

video footage. 6 

As I said previously, I'll be asking you specific 7 

questions, and again apologise in advance if I may need to 8 

interrupt you at any point.  This is simply because we do have 9 

limited time and we do want to have an opportunity for you to 10 

properly watch all of these video extracts and to have an 11 

opportunity to comment on them.  It's simply a question of 12 

efficiency.  13 

MR O'SHEA:  Sorry, I'm sorry to --  14 

PRESIDING JUDGE COTTE:  (No interpretation) 15 

MR O'SHEA:  -- interrupt my learned friend's flow.  16 

I just wanted to ask:  All the video extracts which have been 17 

disclosed to the Defence in the big binder, are they all going 18 

to be addressed?  This is just for planning purposes. 19 

PRESIDING JUDGE COTTE:  (Interpretation)  20 

Ms Prosecutor, this morning you spoke of about 40 extracts.  21 

Could you be clearer to the Defence teams and to the Chamber?  22 

MS LUPING:  Yes, Mr President.  To clarify, there are 23 

42 video extracts that we have disclosed to all the parties 24 

and at this stage that we do intend to show the witness.   25 
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Obviously, there will be certain extracts.  It really 1 

does depend on the answers of the witness.  Our position is 2 

the same as it was for Witness 30:  Depending on the answers 3 

of the witness, the Prosecution may decide not to show certain 4 

footage.  But at this stage, our intention is to show all the 5 

42 video extracts. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  In 7 

principle, that will be the case for now.  So please proceed 8 

with the understanding that for the four extracts that you have 9 

just mentioned, it will be important to provide details to the 10 

Chamber that will enable us to determine whether it is necessary 11 

to admit them.  We are agreed on that. 12 

MS LUPING:  Understood, Mr President.  The first 13 

video that I will be showing video footage from has the ERN 14 

DRC-OTP-0081-0004.  I refer to divider 1.1 in your binders.  15 

That's extract 1.  The original time stamps are 4 minutes 14 16 

seconds to 5 minutes 49 seconds. 17 

For the information of the interpreters, I refer to 18 

the transcript reference DRC-OTP-1045-0076, page 0082, lines 19 

148 to 175.  The translation reference is DRC-OTP-1045-0027, 20 

pages 0035 to 0036, lines 152 to 183. 21 

With your leave, Mr President, I'll now be playing 22 

that footage from the Prosecution bench.  I shall play the whole 23 

of the extract with sound, and it can be shown publicly. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  25 
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Court officer, court usher, if you can show that extract on 1 

our screens. 2 

MS LUPING:  To clarify, Mr President, with your leave, 3 

we propose to play it, but if the court officer could obviously 4 

ensure that it can be seen on everybody's screens. 5 

PRESIDING JUDGE COTTE:  (Interpretation)  6 

Apparently, that extract is on my screen.  Can you see the image, 7 

Mr Witness?  The accused persons, also?  Perfect.  Apparently, 8 

everything is in working order.  And Ms Luping, you can stay 9 

seated if you wish.  Please proceed. 10 

MS LUPING:  Thank you, Mr President. 11 

  (Video extract played:  "... information from a 12 

reliable source that we're going to attack the next day.  The 13 

day after -- after -- yesterday was what?  The first.  So 14 

Thursday.  Tuesday.  The day after Wednesday.  (Inaudible) 15 

MONUC.  Any evidence?  We communicated that to MONUC."  (No 16 

interpretation).   17 

  THE INTERPRETER:  (Interpretation)  "We were out of 18 

the town.  The UPC was inside the town.  If we are the ones who 19 

started the fighting, the fighting should have started from 20 

inside the town, not outside.  But the fighting started in Dele.  21 

They fought on us from here, right up to Kpandroma, using heavy 22 

weaponry.  We posted -- we sent our soldiers, who drove them 23 

away. 24 

MS LUPING:  Mr President, if we can briefly go into 25 
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private session for a couple of questions of an identifying 1 

nature. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 3 

officer, private session, please. 4 

(Private session at 12.36 p.m.) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Expunged) 21 

(Expunged) 22 

(Expunged) 23 

(Open session at 12.38 p.m.) 24 

THE COURT OFFICER:  We are in open session, your 25 
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Honours. 1 

PRESIDING JUDGE COTTE:  (Interpretation)  You can 2 

now proceed, Madam Prosecutor. 3 

MS LUPING:  Mr President, before I proceed with my 4 

next questions, just an issue for clarification's sake, one 5 

of my colleagues is pointing out that the -- at least in terms 6 

of the French transcript, that it's not precisely as was 7 

reflected in the Registry versions of the -- or Registry 8 

corrected versions of the transcripts.   9 

And just a question of procedure:  Is the proposal 10 

to use the transcripts as was worked on by Registry with obviously 11 

the benefit of time for use at this point?  Obviously, the 12 

courtroom -- attempting a courtroom interpretation in realtime 13 

without the benefit of the transcripts that were worked on may 14 

not be as accurate. 15 

MR O'SHEA:  I can assist in another way, as well.  I've 16 

been examining the English transcript and trying to understand 17 

what's been going on, because I've been having difficulties 18 

connecting things, and I've realized that there seems to be 19 

a bit missing in the English transcript as well. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Is 21 

everyone agreed, given that for this witness we have a 22 

translation of transcriptions produced by the OTP, but which 23 

were reviewed and approved by the Registry, should this be 24 

systematically referred to and translated so that we should 25 
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have a realtime translation that was revised and corrected by 1 

our usual collaborators, members of the Registry; otherwise, 2 

we will be frequently interrupted for clarification such as 3 

this?  4 

I have the impression that Mr Kilenda and Professor 5 

Fofé are nodding in agreement, so if there is a problem with 6 

certain parts of the sentences ... 7 

MR O'SHEA:  We have no objection to the interpreters 8 

making free use of those documents.  That was the purpose of 9 

the exercise. 10 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  11 

Mr Gilissen, Mr Luvengika, you don't have an objection?  12 

MR NSITA:  (Interpretation)  Yes. 13 

PRESIDING JUDGE COTTE:  (Interpretation)  Perfect.  14 

Since we are unanimously agreed on that, we can continue. 15 

Madam Prosecutor, please proceed. 16 

MS LUPING:  Thank you, Mr President. 17 

PRESIDING JUDGE COTTE:  (Interpretation)  Did you 18 

hear what the French interpreter said?  Maybe not.  The French 19 

booth was asking you, and that would apply to Mr Dutertre also 20 

next week - to observe a longer pause between the time that 21 

you give the references and the time that you actually begin.  22 

This will enable us to produce the best possible result. 23 

Please proceed. 24 

MS LUPING:  Understood, Mr President.  And my 25 
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apologies to the interpreters.  I'll ensure that for the next  1 

extracts, I will indeed do that. 2 

Q.   Mr Witness, can you describe what the footage depicts 3 

that I just showed to you? 4 

A.   It is a meeting, a meeting between General Kale  5 

Kayihura, who was at the airport, as well as Hema people who 6 

came to make accusations regarding what had happened in their 7 

area during fighting with UPDF soldiers.  At the same time, 8 

you can see that the members of the FRPI were also there at 9 

the airport.  All these people were there in that room for the 10 

meeting.  The MONUC officials were also there. 11 

I think that Mr Kale Kayihura was explaining how the 12 

fighting had taken place.  If you look at these images 13 

attentively, you will understand. 14 

Q.   Thank you, Mr Witness. 15 

I'm now going to pause at a certain point in the extract 16 

just -- and would ask that you make no comments whilst I play 17 

it before I ask my specific questions.  18 

(Video extract played)  19 

Just for the record to confirm that I stopped at 16 20 

seconds. 21 

You've recognised brigadier-general of the UPDF, 22 

Mr Kale, Brigadier-General Kale Kayihura in two prior extracts, 23 

and you mentioned just now that he was present at this meeting.  24 

Is it correct that this is the person to the left wearing the 25 
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glasses? 1 

A.   Yes, that is correct. 2 

Q.   Do you recognise the person to the right? 3 

A.   I'm saying that it is the person wearing glasses; he 4 

has a pen and some newspapers in front of him. 5 

Q.   Thank you, Mr Witness.  I'm sorry if my question was 6 

not correct.  I was moving on to a new question and I was now 7 

not referring to the person to the left that you've identified 8 

as Brigadier-General Kale Kayihura, I was referring to the 9 

person to the right that you should also be able to see in your 10 

screen before you.  And my question was:  Do you recognise this 11 

person? 12 

A.   Yes, I know him.  He is the sector commander for the 13 

airport; he is a UPDF commander. 14 

Q.   And do you recall his name? 15 

A.   Yes, I remember, but I've just forgotten.  I know his 16 

position -- 17 

THE INTERPRETER:  And the Swahili booth said the 18 

witness mentioned that position in English.  19 

PRESIDING JUDGE COTTE:  (Interpretation)  20 

Mr Witness, please try and remember to speak using the same 21 

language and do not switch suddenly between English and French.  22 

It makes it very difficult for the interpreters.  Thank you 23 

for your assistance. 24 

Please proceed, Madam Prosecutor. 25 
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MS LUPING:  Thank you, Mr President. 1 

Q.   Thank you, Mr Witness.  I'm now going to move on to 2 

another point in the video extract and I'd again ask that you 3 

make no comments until I ask my questions at that point.  For 4 

the record, I've stopped at 26 seconds in this excerpt.  My 5 

question is:  Do you recognise either of these two individuals?  6 

The person on the left is wearing a blue shirt and the one on 7 

the right is wearing a brown/pink long-sleeved shirt.  Do you 8 

recognise either one of them? 9 

A.   Yes. 10 

Q.   Who do you recognise and what is his name? 11 

A.   The person wearing a blue shirt is called Bobulinga.  12 

He is the representative of the businessmen in the area.  13 

Q.   Do you recognise the other person? 14 

A.   The image is not very clear.  Perhaps if you continue 15 

showing the extract it might be easier for me to identify him. 16 

Q.   Thank you, Mr Witness, but I believe we can leave it 17 

at there. 18 

MS LUPING:  Mr President, I have no further questions 19 

in relation to this extract at this point.  The quality of the 20 

footage is much better in the subsequent extracts so I will 21 

not be asking the witness to identify any further individuals 22 

in this particular extract.  So, if at this point we would request 23 

that an EVD be assigned to this video excerpt, and potentially 24 

also for the excerpts of the transcripts and translations as 25 
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corrected by the Registry, simply because it wasn't clearly 1 

made part of the record whilst the sound -- whilst it was being 2 

shown to the witness this time. 3 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 4 

officer, can you please assign EVD numbers to the extract, to 5 

the transcription and to the corresponding translation.  That 6 

is, of course, the translation as authenticated by the Registry, 7 

not the initial translation. 8 

THE COURT OFFICER:  Your Honour, the EVD number 9 

assigned to the ERN DRC-OTP-0081-0004 will be EVD-OTP-00163, 10 

and the extract is admitted publicly.  Thank you. 11 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  12 

Madam Prosecutor, please continue. 13 

MS LUPING:  Thank you, Mr President.  I'll be playing 14 

further extracts from the same video.  I refer to divider 1.2 15 

in everybody's binders.  That's extract 2 of DRC-OTP-0081-0004.  16 

The original time stamp references are 13 minutes and 32 seconds 17 

to 14 minutes and 25 seconds.  For the information of the 18 

interpreters the translation reference is DRC-OTP-1045-0027, 19 

pages 0039 to 0040, lines 323 to 332.  The transcript reference 20 

is DRC-OTP-1045-0076, page 0086, lines 298 to 306. 21 

If I could ask if the interpreters could perhaps signal 22 

whether they have found the relevant pages before I begin.  I 23 

won't play it quite now.  I can see they're still searching 24 

for the relevant references.  Again, it's divider 1.2 in your 25 
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binders.  Simply by way of information I'll be playing the whole 1 

of the extract with sound and it can be shown publicly and 2 

interpretation will be required.  I'll wait to play it until 3 

I get the signal from the interpreters.  Could I clarify if 4 

everybody has an image on their screen?  It's blurry but it 5 

will clear once I press "play." 6 

Q.   Mr Witness, can you see an image on your screen? 7 

PRESIDING JUDGE COTTE:  (Interpretation)  8 

Mr Katanga, Mr Ngudjolo, can you see a picture?  Okay.  Let's 9 

go. 10 

(Video extract played) 11 

THE INTERPRETER:  (Interpretation)  "We don't want 12 

to experience the UPC war once again and, as a consequence, 13 

I would ask, doctor, I would ask you to have discipline.  Please 14 

stay in your territories for the problem of security.  If you 15 

need reinforcement, if people attack you, ask for it.  We will 16 

come.  You see, the soldiers are there and others are coming.  17 

The mission of these soldiers is to protect Ituri.  Leave aside 18 

the confusion.  People have been attacked in certain places 19 

and others such as Lipri.  They've gone there and they've killed 20 

people in Songolo." 21 

MS LUPING:  I apologise, Mr President.  There 22 

appears to a problem with that particular extract.  I shall 23 

try to play the end of it because, clearly, part of it is missing. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Can we 25 
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detect, court officer, the reason why the extract was not shown 1 

in its entirety?  A short extract. 2 

MS LUPING:  To clarify, I am playing it from the 3 

Prosecution's bench.  I will just try to play the last few seconds 4 

and see if it corrects itself. 5 

(Video extract played)  6 

THE INTERPRETER:  (Interpretation)  "Tchai, 7 

Bogoro." 8 

MS LUPING:  I'm just going back 10 seconds to ensure 9 

the whole of that last excerpt is played and we have 10 

interpretation for it. 11 

(Video extract played)  12 

THE INTERPRETER:  (Interpretation)  "I do not know 13 

in Songolo they went and they killed people, Tchai, Bogoro." 14 

MS LUPING:  I'm just pausing to wait for the 15 

interpretation to appear on our screens, Mr President. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  17 

We can see at least that in the French transcript, page 70, 18 

line 1, "Attacked in certain places, and in others such as in 19 

Lipri, they went there and they killed people in Songolo," and 20 

then on line 16, we have "Tchai, Bogoro."  And then we have -- it's 21 

taken up again from line 21, "And they killed people, Tchai 22 

Bogoro."  That's where we are at the moment.  And if we refer 23 

to the translation of the transcription, we would see that there 24 

is an identity, there are words. 25 
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MS LUPING:  Thank you, Mr President.  There's just 1 

one perhaps minor omission in this particular extract.  The 2 

words are "please" which I heard in English were not translated.  3 

It might not be so crucial for this extract but for subsequent 4 

extracts it could be important.   5 

I would just make a request that perhaps as we have 6 

the excerpt as was played, we have the Registry checked 7 

transcripts and translations that perhaps subsequently, if 8 

there are going to be corrections to the transcript, that they 9 

can check to see if certain words are omitted as they were just 10 

omitted just now. 11 

THE INTERPRETER:  Could the interpreter just make a 12 

note to say that the reason for certain confusion --  13 

PRESIDING JUDGE COTTE:  (No interpretation).    14 

THE INTERPRETER:  -- is due to the fact that the text 15 

is in two different languages.   16 

PRESIDING JUDGE COTTE:  (Interpretation)  Please 17 

ensure that Bogoro figures in the translation, as well as the 18 

words, "a s'il vous plaît" if you please.  I think there is 19 

no difficulty with regards to that plan.  This is an additional 20 

point which figures in the transcript, as it is in the official 21 

transcript as well.   22 

Please continue, Prosecutor.  23 

MS LUPING:  Thank you, Mr President.  If we could 24 

briefly go into private session for a question of an identifying 25 
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nature. 1 

PRESIDING JUDGE COTTE:  (No interpretation).   2 

(Private session at 1.01 p.m.)  3 

(Expunged) 4 

(Expunged) 5 

(Expunged) 6 

(Expunged) 7 

(Expunged) 8 

(Expunged) 9 

(Expunged) 10 

(Expunged) 11 

(Expunged) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Open session at 1.02 p.m.)   17 

THE COURT OFFICER:  We are in open session, your 18 

Honours. 19 

PRESIDING JUDGE COTTE:  (Interpretation)  We are in 20 

open session.  Please continue, Prosecutor. 21 

MS LUPING:  Thank you.   22 

Q.   And to clarify, this scene is part of the same event 23 

in March 2003 at the same place in Bunia airport as seen in 24 

the prior extract; is that correct? 25 
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A.   Yes. 1 

Q.   I'd like you to look at the person that you can see 2 

on the screen.  This was an image that appeared at the very 3 

end of the extract.  Can you see an image on your screen, 4 

Mr Witness? 5 

A.   Yes, I see the picture. 6 

Q.   And to clarify, as you have identified him already, 7 

is that still the UPDF Brigadier-General Kale Kayihura? 8 

A.   Yes. 9 

Q.   Thank you.  I'm now going to play a particular portion 10 

from this video footage that you've just seen.  I'm going to 11 

play it at this point in time.  I'd just ask that you watch 12 

it and look carefully to see if there's anybody that you recognise.  13 

You don't need to make any comments at this stage.  I'll play 14 

it once and I'll ask if you recognise anybody.  Then I'll be 15 

playing it once again and when I play it the second time I'll 16 

be asking you to put up your hand when you recognise a person 17 

and I'll stop at that point, but at this stage no need to make 18 

any comments, please.  I'll just be playing the extract for 19 

you to see if you recognise anybody.  I'm starting at 9 seconds.  20 

I intend to stop at approximately 52 seconds. 21 

(Video extract played) 22 

Mr Witness, did you recognise anybody in that short 23 

portion I just showed to you? 24 

A.   Yes.    25 
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Q.   And can you name those persons? 1 

A.   Yes.    2 

Q.   Could you provide those names to us? 3 

A.   Yes, if I remember correctly I can give the names, 4 

but I don't remember all the names.  I will just give the names 5 

that I remember. 6 

Q.   Well, if you can give us the names that you recall 7 

at this point in time.  I will be playing the extract to you 8 

again.  If you could tell us the names that you remember at 9 

this point in time?  10 

A.   Yes, I can give you the names, the names that I remember, 11 

or I will -- well, I will mention the functions of the individuals, 12 

or I can do that.  On the screen I can see a person in blue, 13 

Bobulinga, and this was a representative of the business people 14 

in Bunia.  Next to him, in front of me on the screen, there 15 

is the vice-governor of the UPC, but at this precise moment 16 

the UPC had left the airport.  I don't remember his name, but 17 

he was vice-governor. 18 

Q.   Mr witness, I am going to replay the same segment.  19 

This time, whenever somebody appears that you recognise, I'd 20 

ask that you put your hand up and I will stop at that point 21 

and I'd ask you to give us the name of that person.  So I will 22 

be watching you very carefully and I would ask that, as soon 23 

as there is somebody who appears on the screen that you recognise, 24 

you immediately put your hand up. 25 
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(Video extract played)  1 

MS LUPING:  Just for the record, I've stopped at 2 

16 seconds which was the point at which the witness put his 3 

hand up. 4 

Q.   Mr Witness, this person that we are now seeing in the 5 

middle of the screen wearing military uniform, you've indicated 6 

that you recognise him.  Could you give us his name, if you 7 

can recall it?  8 

A.   On your screen the person who is wearing the military 9 

uniform and who is not wearing a hat is Mr Mathieu Ngudjolo 10 

and his full name is Mathieu Ngudjolo Chui.  11 

Q.   And again if there's anybody else that you recognise 12 

whilst I'm continuing to play, please put your hand up 13 

immediately as soon as you recognise someone.   14 

(Video extract played)  15 

MS LUPING:  For the record, the witness put his hand 16 

up and I stopped at 32 seconds. 17 

Q.   On the screen we see a person wearing a hat and a vest 18 

and a shirt with stripes.  Could you indicate the name of the 19 

person, if this is indeed someone you recognise? 20 

A.   Yes, this is Commander Dark Androzo, one of the FRPI 21 

commanders. 22 

Q.   And do you know any other names for Commander Dark 23 

Androzo?  24 

A.   I don't know him by another name.  I know him because 25 
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he introduced himself to the camera.  I don't know another name 1 

for this person. 2 

PRESIDING JUDGE COTTE:  (Interpretation)  3 

Prosecutor, the French booth told me that your question was 4 

put off mic and so you'll have to ask it again so that it can 5 

appear in the transcript. 6 

MS LUPING:  Certainly, Mr President.  My question was 7 

if the witness knew Commander Dark Androzo by any other name 8 

and he has responded he doesn't know another name for him.   9 

I'll now move on to my next question.  I'm simply going 10 

to play 10 seconds to 26 seconds before stating my question. 11 

(Video extract played) 12 

Q.   I just played an extract from 10 seconds to 26 seconds.  13 

Mr Witness, in the extract that I just played, we saw the UPDF 14 

Brigadier-General Kale Kayihura referring to "doctor" whilst 15 

turning to his left and gesturing with both hands.  The camera 16 

pauses at a person you've identified as Mathieu Ngudjolo Chui.  17 

My question is:  Is it correct that Kale Kayihura was addressing 18 

Mathieu Ngudjolo when he referred to "the doctor"? 19 

A.   Yes. 20 

MS LUPING:  Thank you, Mr President.  I have no further 21 

questions of the witness in relation to this video extract, 22 

if an EVD number could please be assigned?  23 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 24 

officer, we shall proceed as for the previous extract:  An EVD 25 
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number, the transcription and the official translation.   1 

MS LUPING:  We just wanted to observe that it doesn't 2 

appear as if an EVD number was assigned to the relevant transcript 3 

or translation for the prior extract.  If an EVD number could 4 

please be assigned to those two documents so that the EVD numbers 5 

are grouped together before assigning an EVD for this video. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  So court 7 

officer will have to give us a precision in this regard for 8 

1.1. You've given the EVD number 00163.  Does that cover the 9 

extract, transcription and official translation?  Or should 10 

they have three different numbers?  Is that the question put? 11 

THE COURT OFFICER:  Therefore the transcription of 12 

video that was previously assigned number EVD-OTP-00163 will 13 

receive an evidence number, EVD-OTP-00164.  The translation 14 

of the same transcript will receive an EVD number, EVD-OTP-00165, 15 

and the ERN DRC-OTP-0081-0004.   16 

Extract 2 of this video shall receive evidence number 17 

EVD-OTP-00166.  The transcript of the very same video shall 18 

receive a number, EVD-OTP-00167.  The translation of the very 19 

same transcript shall receive an EVD number, EVD-OTP-00168.  20 

All the listed documents admitted publicly.  Thank you. 21 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you 22 

very much, court officer. 23 

Prosecutor, you therefore have obtained the 24 

clarification you wished for.  Please continue.  It is 1.16, 25 
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1.17, 1.18. 1 

MS LUPING:  At least for this following video extract.  2 

It's a video extract from the same video footage.  I refer to 3 

extract 3.  That's divider 1.3 in everybody's binders.  Same 4 

video, DRC-OTP-0081-0004.  The original time stamps are 5 

19 minutes and 7 seconds to 20 minutes and 50 seconds. 6 

The interpreters I would refer to the translation at 7 

DRC-OTP-1045-0027, pages 0041 to 0042, lines 388 to 415. 8 

The transcript reference is DRC-OTP-1045-0076, pages 9 

0087 to 0088, lines 352 to 374.  Whilst I give time to the 10 

interpreters to find the reference, I will just note that I'll 11 

be playing the whole of the extract with sound.  It can be shown 12 

publicly and, as before, interpretation will be required.   13 

I'll just wait for the signal of the interpreters 14 

before I proceed then.  15 

MS LUPING:  I've just received the signal from the 16 

interpreters.   17 

Q.   Mr Witness, can you confirm that you can see the image 18 

on your screen?  Again, it looks blurry but, as soon as I press 19 

play, it should a clear up. 20 

PRESIDING JUDGE COTTE:  (Interpretation)  Can you 21 

see the image clearly, Witness? 22 

THE WITNESS:  Yes. 23 

PRESIDING JUDGE COTTE:  (Interpretation)  24 

Prosecutor, please continue. 25 
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(Video extract played)  1 

THE INTERPRETER:  "Brothers, we do not have problems 2 

with them and we don't collaborate with them.  They said that 3 

we attacked Bogoro with them, that we attacked Tchai with them.  4 

We took MONUC and we went with it.  MONUC carried out research, 5 

and we asked the questions to these people from the UPC:  'Okay, 6 

give us the proof of the place where the UPDF were.  Were they 7 

in Bogoro?'  They didn't produce anything.  They said things 8 

such as, 'We saw them, we saw them'.   9 

On the other hand, there was an individual who had 10 

been caught and who then fled.  He fled Bogoro during the war 11 

and he went to Dele after having come here.  We questioned in 12 

person.  He was questioned in person for Lendu and he said that 13 

there were soldiers of UPDF who was a fugitive and who took 14 

refuge with the UPC.  He was with a UPC detachment in Bogoro 15 

and he shot with a G2.  He was hit in the arm and he was with 16 

a certain Ali.  They knew him.  What was he called?  Richard.  17 

Richard.  He fled.  There were a lot of deserters who left and 18 

who commit reprehensible acts here and who are subject to 19 

disciplinary measures.  Where do they take refuge?  They go to 20 

the UPC.  And he said, 'I didn't see that.  I didn't see UPDF 21 

among those who had attacked us.'  He said that he had understood 22 

that it was Ngiti and Lendu because he understood their 23 

languages." 24 

MS LUPING:   25 
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Q.   Mr Witness, the last person that we see in this extract, 1 

it's correct that that's still Kale Kayihura; isn't that right? 2 

A.   Yes, madam. 3 

MS LUPING:  For the record, I've now paused at 4 

11 seconds.  Is it correct that this is still Mathieu Ngudjolo 5 

Chui that you see in the middle of the screen? 6 

A.   Yes. 7 

Q.   And now I've paused at 15 seconds.  Is it correct that 8 

the person sitting in the middle, wearing a hat, a vest and 9 

striped shirt, that this is still the person you identified 10 

as Commander Dark Androzo; is that correct? 11 

A.   Yes. 12 

Q.   Thank you Mr Witness.   13 

Mr President, those are the only questions I had for 14 

this particular video extract.  If an EVD number could please 15 

be assigned to this extract. 16 

PRESIDING JUDGE COTTE:  (Interpretation)  So, court 17 

officer, please continue as you have done with three different 18 

EVD numbers:  The extract, the translation and, as well, the 19 

transcription. 20 

THE COURT OFFICER:  Your Honour, therefore, the EVD 21 

numbers assigned to the extract 3 of DRC-OTP-0081-0004 will 22 

be EVD-OTP-00169.  EVD-OTP-00170 and EVD-OTP-00171.  All of 23 

them are admitted publicly.  Thank you. 24 

PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 25 
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court officer. 1 

Prosecutor. 2 

MS LUPING:  To confirm that, bearing in mind the 3 

time - being conscious of the time - that we may want to pause 4 

now and resume with our questioning when we are back with the 5 

witness, I believe -- I presume on Monday. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  7 

Understood. 8 

We will be back, Witness, on Monday at 2 o'clock.  I 9 

shall ask the security officers to lead Germain Katanga and 10 

Mathieu Ngudjolo out of the courtroom.  Accused, we shall be 11 

back a Monday.  We are going to go into closed session, court 12 

officer, so that the witness can leave the room -- the courtroom 13 

discreetly.   14 

Before going into closed session, the Chamber wants 15 

to re-express its really warm -- warm congratulations for these 16 

last weeks. 17 

(The accused exit the courtroom)  18 

MS LUPING:  I'd like to thank you and your Honours 19 

for your well wishes, and to thank the witness. 20 

Mr Witness, just to give you some information, I will 21 

unfortunately not be able to continue with the questioning of 22 

you, for personal reasons, but to confirm that my colleague, 23 

Mr Dutertre, will be continuing with your examination in-chief 24 

on Monday.  Thank you. 25 
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PRESIDING JUDGE COTTE:  (No interpretation) 1 

MR HOOPER:  Ms Luping has a substantial motion to make 2 

in the next week or so, and we certainly wish her all the best 3 

in that endeavour, and we will certainly miss the clarity of 4 

her presentations.  We wish her well. 5 

MS LUPING:  Thank you, Mr Hooper. 6 

PRESIDING JUDGE COTTE:  (Interpretation)  Court 7 

officer, please take us into closed session so that the witness 8 

may leave the court room.   9 

Thank you, Witness, for all this work this morning.  10 

We will be back on Monday. 11 

(Closed session at 1.28 p.m.) 12 

(Expunged) 13 

(Expunged) 14 

(Expunged) 15 

(Expunged) 16 

(Expunged) 17 

(Expunged) 18 

(Expunged) 19 

(Expunged) 20 

(Open session at 1.28 p.m.) 21 

THE COURT OFFICER:  We are in open session, your 22 

Honours. 23 

PRESIDING JUDGE COTTE:  (Interpretation)  This 24 

session is adjourned.  We shall be back on Monday at 2 o'clock. 25 
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(The hearing ends at 1.29 p.m.)  1 

CORRECTIONS REPORT 2 

The following corrections have been made to the English 3 

transcript: *On page 21 lines 9 to 12 “Now, it is now the turn 4 

of the Ngudjolo Defence team to conduct a partial 5 

cross-examination of these five video extracts.  Mr Katanga 6 

(sic)” has been replaced by “Now, it is the turn of the Ngudjolo 7 

Defence team to conduct a partial cross-examination of these 8 

five video extracts.  Mr Kilenda”. 9 

*On page 58 line 13 “THE COURT OFFICER:” has been added. 10 
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