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 2     (Expunged) 

 3     (Expunged) 
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 6     (Expunged) 
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 8     (Expunged) 
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14     (Expunged) 
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16     (Expunged) 

17     (Expunged) 

18             (Open session at 9.08 a.m.) 

19             COURT OFFICER:  (Interpretation)  We  are in open session, 

20     your Honour. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

22     Court Officer. 

23             Good morning, Mr. Witness. 

24             THE WITNESS:  (Interpretation)  Good  morning, your Honour. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  You can hear me well.
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 1     We can now resume with our proceedings. 

 2             Mr. Prosecutor, please. 

 3             MR. MACDONALD:  (Interpretation)  Th ank you, Mr. President, 

 4     your Honours. 

 5             WITNESS:  WITNESS DRC-OTP-P-0267 (Re sumed) 

 6             (Witness answered through interprete r) 

 7             Questioned by Mr. MacDonald: (Contin ued) 

 8        Q.   Good morning, Witness.  We are going  to move forward in time and 

 9     conclude with a few questions about that fir st visit that you made to 

10     Aveba.  You mentioned that there were subseq uent visits to Aveba by 

11     yourself, and that is what we are going to d well on right now.  After 

12     that meeting in June, can you tell us the fr equency with which you went 

13     back to Aveba. 

14        A.   Mr. Prosecutor, yesterday I said tha t after our meeting in 

15     Germain's staff headquarters, my guide and m yself, that is, the person at 

16     number 8, we went and saw number 9 in his of fice.  And I briefed him on 

17     our discussions with the two associates with  whom we have discussed the 

18     purpose of my mission because I had handed t hem the banners which had 

19     been the purpose of my visit.  During our di scussions we dwelled at 

20     length on the necessity to reinforce our rel ationship.  I told them 

21     about -- I told him about my organisation --  

22             MR. HOOPER:  (Previous translation c ontinues) ... her that we're 

23     referring to is the subject of these sentenc es.  It's being translated as 

24     "him." 

25             MR. MACDONALD:  (Interpretation)  Ye s, indeed, Mr. President. 
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 1     The person at number 9 is a her. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, the 

 3     exercise that we are asking you is quite com plicated.  You are referring 

 4     to a number, so when that person is female, try to use the word "she" or 

 5     "her," which will make it possible for the i nterpreters and court 

 6     reporters to faithfully take down what you a re talking about.  Except 

 7     maybe the Prosecutor wishes to direct you. 

 8             MR. MACDONALD:  (Interpretation) 

 9        Q.   Briefly, Mr. Witness, I understand t hat you had a debriefing 

10     session with the lady at number 9, that is, after the political advisors 

11     of Mr. Katanga met with you.  Is that correc t? 

12        A.   Yes. 

13        Q.   Let me come back to my question.  I do understand that you 

14     subsequently had other meetings in Aveba, th at is, after that first one. 

15     Is that correct? 

16        A.   Yes.  I am talking about that meetin g because it was of crucial 

17     importance, that is, with relation to the su bsequent meetings.  It was 

18     based on that meeting that we adopted a prog ramme.  As I have said, we 

19     did not have a resource person in Aveba, but  after our meeting with her, 

20     she emerged as a resource person to enable u s to continue and organise 

21     other meetings in Aveba.  Because after we s eparated, my guide and 

22     myself, number 9, we returned to Gety, where  I spent two nights because 

23     we always moved about on a bicycle at that t ime.  And during our visit, 

24     we came across another person who is identif ied here as number 15 and 

25     that person was also leaving Aveba to go to Gety.  So two of us left 
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 1     Aveba, but on our way we came across another  person, number 9.  And my 

 2     guide told me that that person was also a me mber of this lady's 

 3     association.  So we -- 

 4             MR. HOOPER:  (Previous translation c ontinues) ... can't be right. 

 5     The numbers must have got mixed up. 

 6             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, indeed.  We have 

 7     to know whether this was voluntary or not. 

 8             So, Mr. Prosecutor, our witness has to repeat his answer.  So we 

 9     should know whether it is number 8 or 9 beca use the guide is number 8, 

10     not 9, but in the transcript we have number 9. 

11             MR. MACDONALD:  (Interpretation)  Wi th your leave, Mr. President, 

12     can we briefly go into private session to so lve these issues? 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well. 

14             Court Officer, let us go into privat e session so as to clearly 

15     identify numbers 8 and 9. 

16             MR. HOOPER:  Before we do that, can I just submit that one 

17     wonders whether this -- these gymnastics are  truly necessary.  What is 

18     the interest that is being protected here?  Is it this particular 

19     witness's identity?  Is that the objective?  Because if that is so, one 

20     can only point out that his was one of sever al NGO organisations in this 

21     particular place. 

22             MR. MACDONALD:  Can we have this dis cussion in closed session 

23     because we're going down the road of disclos ing and redacting the 

24     transcripts again. 

25             MR. HOOPER:  Well, there's nothing, as far as I know, that I've
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 1     said that would be indicative of that.  And again, we're stepping on 

 2     areas of excessive sensitivity on the part o f the Prosecution that makes 

 3     these -- these hearings unintelligible.  Wha t is it?  What is the concern 

 4     of this witness in terms of protection, give n what we know about him, 

 5     given who knows who he is, given that the ac cused knows who he is? 

 6             PRESIDING JUDGE COTTE:  (Interpretat ion)  We are not going to go 

 7     back to the discussion that we had before th e beginning of the testimony 

 8     of this witness.  Everyone is making an effo rt for these proceedings to 

 9     be as public as possible.  You have raised c ertain inconsistencies in the 

10     transcript, but that was because the witness  confused between numbers 8 

11     and 9.  We want to resolve that confusion an d the Prosecutor feels we can 

12     do that in closed session or private session .  We are going to do that 

13     very quickly and then we come back to open s ession.  The Prosecutor will 

14     make an effort to ask the witness brief ques tions so that the witness 

15     should also answer briefly and concisely.  S o the important thing would 

16     be to be able to tell us everything, but giv ing brief and concise 

17     answers. 

18             Court Officer, please, let us go int o private session. 

19             (Private session at 9.19 a.m.) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16             (Open session at 9.20 a.m.) 

17             COURT OFFICER:  (Interpretation)  We  are in open session, 

18     Mr. President. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

20             Prosecutor, please proceed. 

21             MR. MACDONALD:  (Interpretation) 

22        Q.   You said that while on your way with  numbers 8 and 9 you met with 

23     the lady at number 15 and you said that this  meeting was of capital 

24     importance for subsequent events.  Please br iefly tell us why that 

25     meeting was to be important.
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 1        A.   That meeting was important because t his lady was also a member of 

 2     the association of the lady at number 9, and  she was based at Gety.  And 

 3     as soon as we returned to Bunia, I presented  a report to my partner on my 

 4     first visit.  And my partner asked me whethe r I intended to organise any 

 5     further meetings in Aveba to continue with t he sensitisation programme. 

 6     I did not waste any time because at the same  time the co-ordinator of the 

 7     national programme came to Bunia to see whet her the implementation of the 

 8     DRC was ongoing.  And during this meeting wh ich brought together all the 

 9     trainers, including myself, within the frame work of the DRC, the 

10     co-ordinator wanted to know whether NGOs had  already been selected to 

11     begin sensitisation in five sites.  And I wa s mentioned as an example 

12     because I was just coming back from the fiel d. 

13             I was asked that question.  I stood up.  The co-ordinator asked 

14     me the following question:  Did you meet wit h Mr. Katanga?  And I 

15     answered:  Yes.  He asked me another questio n:  What message did you take 

16     to him?  And I answered on the spot that I h ad the sensitisation 

17     documents, that is, the communique of the Pr osecutor and the banner 

18     published by MONUC for that purpose.  He sai d:  Very well. 

19             We ended that meeting, and immediate ly after that my partner 

20     asked me if I had planned another activity i n the coming days.  That is 

21     how come I designated my field officer, that  is number 2.  A mission 

22     order was issued for him to enable him go ba ck to the field in Aveba, and 

23     if I insisted on the person at number 15 it was because the sensitisation 

24     programme was targeting Gety, Aveba, and fur ther away in Bukiringi.  And 

25     if we talk about -- 
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 1             MR. HOOPER:  (Previous translation c ontinues) ... a bit confused 

 2     because I've got number 2 as being designate d and now number 15.  So is 

 3     there a confusion there? 

 4             MR. MACDONALD:  No, there is no conf usion.  The witness is 

 5     referring to witness number 15 -- to person number 15, the first person 

 6     he met on the road.  There is no confusion. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Can we have discussions 

 8     that make it possible for the witness to con tinue without interrupting 

 9     him?  Let us let him use numbers without int errupting him.  He mentioned 

10     number 2 who is his worker, and he also ment ioned number 15 who is a 

11     different person.  So please do not create d ifficulties for him. 

12             Witness, please continue. 

13             THE WITNESS:  (Interpretation)  In o rder to better understand, 

14     when we planned the second activity it was w ith my agent, that is, my 

15     worker, number 2, who returned to the field.   And the areas targeted were 

16     Gety, Aveba, and Bukiringi.  Number 2, who w as working under me, left 

17     Bunia and then he went and joined number 15 in Gety.  From there they 

18     went right to Aveba to meet with the lady at  number 9.  And it was on the 

19     21st that this team of three started the sen sitisation activities. 

20             MR. MACDONALD:  (Interpretation) 

21        Q.   I'm sorry to interrupt you.  You sai d the 21st, but the 21st of 

22     which month? 

23        A.   The 21st of June they started that s ensitisation programme, and 

24     to enlighten the Court, for the preliminary activity, each activity 

25     had -- Mr. Katanga had to be informed of eve ry single activity because 
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 1     this could not be carried out without him be ing informed.  So the 

 2     instruction was to present themselves there to have the approval.  So 

 3     between the 21st and the 29th of June, this team carried out their 

 4     activities in Aveba, Gety, and Bukiringi. 

 5             Upon their return they reported to M r. Katanga, who expressed the 

 6     wish that if indeed the programme was going to begin, then it would be 

 7     necessary to build a site for children in th e area in Aveba.  This was 

 8     included in the report of my associate, and I briefed my partner about 

 9     this report. 

10             (Expunged).  We left in 

11     July, and there, on the spot, I met a UNDP e xpert who had already started 

12     work to build the site.  I received a recomm endation from my partner to 

13     meet with a UNDP worker in Aveba who was kno wn as Colonel Fabouray 

14     (phoen).  I met with this person and I reali sed that he was already 

15     working with another person that I knew in B unia and who belonged to an 

16     organisation.  His name was Alphonse.  This is someone that I met there 

17     in the field, and this was another opportuni ty.  We were shown the 

18     location where the site had to be built, tha t is, behind the staff 

19     headquarters of Mr. Katanga. 

20        Q.   Let me interrupt you here.  So that was the second time you went 

21     to the staff HQ in Aveba, and you just told us that the transit site, the 

22     transit centre, if I've understood correctly , was to be built behind the 

23     building which housed the staff HQ.  Is that  correct?  In other words, in 

24     the camp itself? 

25        A.   Yes.  I made a sketch.  Before the s ite was built you had the 
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 1     camp which was the camp of the HQ of Mr. Kat anga, and he ceded, he gave a 

 2     large part of it and he gave the order for t he destruction of the 

 3     Manyatas, these little houses, so that there  would be enough area, enough 

 4     space for the transit centre to be built the re.  Aside from a few houses 

 5     that he and his bodyguard occupied, that was  what was done. 

 6             And that's how I came to join the te am.  And Mr. Fabouray showed 

 7     me the sketch and he said, "This is where th e site will be, but your area 

 8     has to be within the large site.  It's up to  you now to see which area is 

 9     suitable for you and what sort of structure you're going to establish on 

10     the site."  So we took a look at this togeth er and we decided on a 

11     structure that had to be built for the child ren.  There had to be two 

12     dormitories, one refectory, and a large room  for operations involving 

13     documentation, medical visits, and so on.  A  room for the kitchens and 

14     the toilets behind.  So we produced a plan, a blueprint, for the site, 

15     but it was on the larger area involved in th e disarmament. 

16             So after we did that, I asked Alphon se, the acquaintance I 

17     referred to and who was working with the UND P expert, to continue and I 

18     went back to Bunia where I briefed my partne r. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  I'm going to interrupt 

20     you one moment, Witness. 

21             Prosecutor, the Witness has many thi ngs to say, but I think for 

22     the understanding of the Court and for all o f the participants it would 

23     be better to try to obtain information that is more directly linked to 

24     what concerns us.  In other words, come back  to 2003, even though what 

25     happened in 2004 might shed light on what ha ppened in -- or what might 
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 1     have happened in 2003.  But I think this len gthy recital by the witness 

 2     is not simplifying things for us.  I think i t would be better to try and 

 3     obtain more succinct and specific answers.  That is certainly what my 

 4     colleagues and I feel here on the Bench. 

 5             MR. MACDONALD:  (Interpretation)  Ye s indeed, your Honour.  This 

 6     is just to shed light on the matter for the Chamber.  We're talking about 

 7     the establishment of the structure, and we t hen want to come back to the 

 8     process itself, the process of identificatio n of the individuals, their 

 9     age, and then we'll come back to other matte rs to do with 2003.  So our 

10     aim at this stage is quite simply to establi sh elements -- 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, yes, we 

12     understand.  We understand what your intenti on is.  Our concern is that 

13     we should have more concise answers from the  witness so that we can 

14     better assimilate them.  That might mean you 'll have to put more 

15     questions in order to allow him to progress,  but if you leave him 

16     entirely up to his own devices, then the wit ness might give details that 

17     are really not essential.  That is the messa ge that we're trying to put 

18     across to you, Prosecutor. 

19             JUDGE DIARRA:  (Interpretation)  You r Honour, with your 

20     permission, the logistics side in particular . 

21             MR. MACDONALD:  (Interpretation)  Ye s, indeed.  I've taken due 

22     note of this. 

23        Q.   Well, I understand, Witness, that du ring this second visit you 

24     were concerned with the location of your sit e, in other words, the place 

25     for the demobilisation exercise to be carrie d out.  Is that correct? 
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 1        A.   Yes, that is correct. 

 2             MR. MACDONALD:  (Interpretation)  Wi th your permission, I would 

 3     ask the witness to be shown -- I'm sorry, yo ur Honour, I withdraw this 

 4     question.  Just one moment, please. 

 5             (Prosecution counsel confer) 

 6             MR. MACDONALD:  (Interpretation)  Fi ne.  I will not at this stage 

 7     show anything to the witness. 

 8        Q.   Subsequently, I understand that you went back together with your 

 9     partner, and that was at a different time.  That was following the 

10     meeting you had in June.  You then at a late r date went back with your 

11     partner, Save? 

12        A.   The partner sent me in order to prep are the site because you had 

13     to go through different steps, and if you do n't go through the first 

14     steps you don't understand the next stage in  the operation.  So it was 

15     necessary to go back and then work together with the organisations that I 

16     found in situ, and identify the different pl ayers to be involved in the 

17     demobilisation programme.  So I went back to  be on stand-by in Aveba 

18     throughout the month of July, and once the d ifferent people in the 

19     associations had been identified - and here I very often reported back to 

20     my partner - in August the partner decided t o come along with his own 

21     officers for the training of the people who had been identified as the 

22     people to be involved in the programme that we were going to implement. 

23        Q.   And if I've understood correctly, th at was in August 2004? 

24        A.   Yes, indeed.  It was August 2004. 

25        Q.   Before I hand over to my colleague w ho has questions to put to 
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 1     you on the process involving the registratio n of the children, I would 

 2     like to come back to the question of the sit e.  You referred to its 

 3     location.  And as for the people you were go ing to demobilise in the 

 4     coming months, which regions did they come f rom? 

 5        A.   We were targeting the FRPI.  The sit e was for the FRPI.  In other 

 6     words, all of the children in the FRPI group .  Nonetheless, we went right 

 7     up to Boga, and that was in 2005.  In 2004 w e began with the Aveba 

 8     region, in other words, the Walendu-Bindi co llectivity. 

 9        Q.   Let me interrupt you here.  You were  saying that you're talking 

10     about the FRPI and the Walendu-Bindi collect ivity.  When you talk about 

11     the collectivity, do you mean the whole of t he collectivity, the whole of 

12     that area? 

13        A.   Yes. 

14        Q.   Now, if we move on to the FRPI, as f ar as you know, who were the 

15     commanders involved in the demobilisation ex ercise?  Could you give us 

16     their names, please. 

17        A.   It was during our exchange with pers on number 9 who gave us many 

18     details about the location of the camps that  made up the FRPI group. 

19     There were five large units.  There was Aveb a, Bavi, Medhu, Bukiringi, 

20     Semiliki, and Tsey. 

21        Q.   Can you tell us who was the FRPI com mander in Bavi.  Who was the 

22     commander in Bavi? 

23        A.   Mr. Cobra Matata. 

24        Q.   In Medhu? 

25        A.   Mr. Oudo. 
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 1        Q.   Semiliki? 

 2        A.   Mr. Anguluma. 

 3        Q.   Bukiringi? 

 4        A.   Commander Baby. 

 5        Q.   As far as you know, was there also a  camp in Kagaba? 

 6        A.   In Kagaba there was Commander Yuda. 

 7        Q.   Do you know whether he was assisted by a deputy? 

 8        A.   Yes, it was Commander Dark. 

 9        Q.   In Aveba itself, aside from the staf f headquarters, was there a 

10     camp? 

11        A.   There was a commander who supervised  the Gety battalion.  His 

12     name was Move. 

13        Q.   And this camp was where exactly? 

14        A.   It was very close to the airport.  T here's a small airport there 

15     in Aveba. 

16        Q.   And the Move camp, how far was it fr om the Katanga staff HQ? 

17        A.   I would say around 3 kilometres. 

18        Q.   Very well.  Witness, at this stage m y colleague is going to put 

19     questions to you to do with the demobilisati on itself, to do with the 

20     process of demobilisation, in other words, t he registration of the 

21     demobilised individuals; and then I will com e back with further questions 

22     to put an end to our examination-in-chief. 

23             MR. MACDONALD:  (Interpretation)  I apologise to the Bench, if 

24     you would allow me a few minutes. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, of course.
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 1             Prosecutor, please proceed. 

 2             MS. FROLICH:  Thank you, Mr. Preside nt, your Honours.  My name is 

 3     Ruth Frolich, also appearing for the Office of the Prosecutor today. 

 4             Questioned by Ms. Frolich: 

 5        Q.   Mr. Witness, good morning. 

 6        A.   Good morning. 

 7        Q.   Now I'm going to continue asking you  questions on behalf of the 

 8     Prosecution, and like Mr. MacDonald has said , I will focus on the 

 9     practical side of the demobilisation.  And I  will -- I intend to speak 

10     slowly.  And in the event that you do not un derstand something that I 

11     have said, please let me know and I will try  to rephrase my question or 

12     explain it to you better. 

13        A.   Yes, I understand. 

14        Q.   All right.  Now, you've mentioned so  far in your testimony -- 

15     you've talked at length about transit sites.   And the first thing I would 

16     like to know is:  What exactly is a transit site? 

17        A.   The transit sites, according to the terminology of the programme, 

18     they're places where people can come who are  demobilised, disarmed, and 

19     we check the situation as to whether they be long to the armed groups, the 

20     idea being to send them back either to civil ian life or to the army, 

21     according to the preference of each individu al.  That's when we're 

22     talking about adults.  But as for children, there was no choice.  The 

23     children were to be demobilised.  There had to be documentation 

24     verification carried out, and then they were  to be sent back to their 

25     natural environment; in other words, their f amilies. 
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 1        Q.   As a point of clarification, therefo re for adults, they would be 

 2     demobilised from armed groups and they could  either choose between 

 3     civilian life or going to the army, you said , so not back to the armed 

 4     groups; correct? 

 5        A.   No, it was not a question of returni ng to the armed groups, but 

 6     joining the national armed forces, the natio nal army. 

 7        Q.   And children, you said, they did not  have a choice.  What would 

 8     happen to children after going through a tra nsit site?  To be clear, 

 9     where would they go? 

10        A.   The goal was to return the children,  to get them out of the armed 

11     groups so that they could go back to their f amily homes or to their 

12     original community, family or community. 

13        Q.   I understood -- understand that you had a structure to deal 

14     primarily with children, and I understood th at to be the CTO, the Transit 

15     and Orientation Centre; correct? 

16        A.   Yes, in Aveba we had two structures.   The first structure was the 

17     children's transit site which was a subunit of the large transit centre 

18     for disarmament and demobilisation, which wa s both for adults and for 

19     children.  The children who went through the  children's transit site were 

20     part of the 48-hour programme.  In other wor ds, if within 48 hours it was 

21     not possible to send them back to their fami ly, then they left the 

22     transit site to go to live in a -- in the CT O, the Transit and 

23     Orientation Centre.  So we had these two str uctures that had been set up 

24     as part of the disarmament and demobilisatio n programme. 

25        Q.   Right.  We will return back to this in a few moments.
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 1             MS. FROLICH:  I have -- just now bri efly, Mr. President, with 

 2     your leave, could we go into private session . 

 3             (Prosecution counsel confer) 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please proceed, 

 5     Prosecutor. 

 6             MS. FROLICH:  Mr. President, due to the nature of the next couple 

 7     of questions that I'm about to pose, with yo ur leave, could we go briefly 

 8     into private session. 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, we go 

10     into private session. 

11             Prosecutor, please be careful to bri ng us back into open session 

12     as soon as it is possible. 

13             MS. FROLICH:  Yes, thank you, Mr. Pr esident. 

14             (Private session at 9.53 a.m.) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10             (Open session at 9.54 a.m.) 

11             COURT OFFICER:  (Interpretation)  We  are in open session, your 

12     Honour. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

14             Please proceed, Prosecutor. 

15             MS. FROLICH: 

16        Q.   Mr. Witness, why was there a transit  site in AA?  Why was the 

17     decision taken to build a transit site there ? 

18        A.   It was because the AA region was ide ntified as being the 

19     stronghold of the FRPI group. 

20        Q.   Apart from your NGO, what other orga nisation or organisations 

21     were there at the site? 

22        A.   Now, at that site and in relation to  children there were two 

23     local organisations from the AA region.  One  of these has already been 

24     mentioned to do with person number 9, and th e other that I can now refer 

25     to, it's identified here as the organisation  referred to by capital A.
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 1     And more specifically, the organisation of p erson number 9 had more to do 

 2     with adult women, whereas organisation A dea lt primarily with young 

 3     people. 

 4        Q.   And you mentioned local organisation s.  Were there any 

 5     international organisations there? 

 6        A.   Apart from our partner, that was in fact the only international 

 7     organisation that was responsible for carryi ng out the programme, 

 8     obviously with the support of UNICEF. 

 9        Q.   What was the background, professiona l background, of the agents 

10     of your organisation, belonging to your orga nisation who worked there at 

11     the site? 

12        A.   Prosecutor, I said that in July I we nt back to hire people, and 

13     that was done according to certain criteria.   The people had to have a 

14     minimum level of education, knowing how to r ead and write; and we were 

15     focusing more on teachers because we were go ing to be working with 

16     children.  So it was necessary that people h ave a basic idea of 

17     pedagogical skills and psychology.  These we re our hiring criteria.  And 

18     it was also important that we find people wh o had been involved in 

19     philanthropic activities or community activi ties.  These were the 

20     criteria we had.  My partner and I had agree d on these to select the 

21     candidates or from among the candidates to w ork with the children.  We 

22     wanted people who knew all about children an d what their needs are.  So 

23     that, broadly speaking, is the profile of th e sort of candidates we were 

24     after. 

25        Q.   Now, if we come back then to how thi s process actually unfolded, 
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 1     what would be -- how would it start?  What w ould happen first at the 

 2     transit site?  The children would arrive.  I 'm now focusing on children. 

 3     And you said the children would arrive at th e site.  What would happen? 

 4        A.   In the programme the children came f rom the armed groups, and it 

 5     was up to the commanders of these groups to identify the children who 

 6     were in their troops -- in their group.  The y were provided with an ID 

 7     sheet, an ID document, and this happened dur ing the awareness-raising. 

 8     During the awareness-raising it was indicate d when they wanted to 

 9     demobilise the children they were put into t he programme.  Each child had 

10     to be accompanied with an identification doc ument, and this was the 

11     commander who filled in this document as a t echnical form and it was 

12     quite complicated.  We found a solution to t his.  If there were two or 

13     ten children among the group, the commander would then write a list, and 

14     this list didn't come to us directly but thi s list had to go through the 

15     FRPI -- or the FRPI the -- the staff.  And t he staff had an officer for 

16     this specific task, and it was the officer w ho took the list and he took 

17     it to a point which we called the disarmamen t point.  This was outside 

18     the site, before entering the site.  This di sarmament point or disarming 

19     point, you had MONUC who were there, child p rotection, PNUD, and there 

20     was also an officer of the FRDC -- FARDC. 

21        Q.   Forgive me for stopping you, but you  have given us a lot of 

22     interesting information, and I just want to make sure that we have 

23     covered everything.  I have a few questions in relation to what you have 

24     just said.  You said that a commander would write a list and you would 

25     not get it directly.  How would you obtain - - who would bring this list 
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 1     or these documents to you?  Who would give t hem to you? 

 2        A.   I will repeat.  The commander, when the children were brought to 

 3     be demobilised, there was a document which w as an identification document 

 4     or form which was filled in with the name of  the child.  It was a 

 5     complicated form so we had to find another s olution to that.  The 

 6     commander just filled in a list, for example , two, three, four, five 

 7     children to be demobilised, and he took the list and the children to the 

 8     FRP staff.  And that was where there was a s pecific person responsible 

 9     for taking this list and the children and ta king them to the disarmament 

10     point because we were in the site and it was  once -- from the disarmament 

11     point, if it was a child, our organisation h ad an officer in that 

12     disarmament point -- if it was a child, our officer would receive that 

13     person and would bring the child into the si te.  If it was an adult, 

14     having given in the weapon, that person woul d come into the site.  And 

15     that was the procedure that was followed, th e first procedure. 

16        Q.   Can you give us the name of this off icer from the main staff who 

17     brought children to the disarmament site ? 

18        A.   David Adirodu was his name. 

19        Q.   At the disarmament site, who was in charge of managing that site? 

20        A.   In principle, all the programme -- o r for all the programme there 

21     was the CONADER commission and it was the pe ople responsible within 

22     CONADER who were the managers of the major s ite.  As I stressed, we were 

23     a sub-body within the major site, but in the  disarmament site there were 

24     protection officers.  There was an officer o f the FARDC, there was MONUC 

25     personnel for the handing in of weapons, but  in the specific case for the 
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 1     children we had our officer who, if there wa s a list, he would check that 

 2     this list would be checked in order to acces s the site.  That was the 

 3     first stage.  Our officer as well as the off icer would take the list and 

 4     they would enter with the list into the site  to the place where we would 

 5     start with a major operation which consisted  of several different stages. 

 6        Q.   This may seem obvious, but a disarma ment site would be a site 

 7     then for dislodging weapons and ammunition; correct? 

 8        A.   Yes, Prosecutor. 

 9        Q.   And when you say your officer would go to this disarmament site, 

10     would collect the child, and bring the child  back to the transit site; 

11     correct? 

12        A.   That is the way it went, yes. 

13        Q.   All right.  Now, what would happen n ext at the transit site, if 

14     you can give us more detail? 

15        A.   In the transit site there was cells -- or units, rather.  When 

16     the child arrived, they had to verify -- ver ify things.  What was this 

17     done for?  This was to really attest to the fact as to whether the child 

18     did belong to the armed group or came from t he armed group.  This was in 

19     order to avoid there being false cases.  And  during this verification 

20     process there was a sheet or form which -- a nd this was called form B, 

21     this had the identity of the child with the past as well or the history 

22     of the child, because there was a questionna ire which appeared on this 

23     form, the age of the child, and also which u nit, which commander, the 

24     time that was spent, all that was written in  the form, B form, the 

25     verification form. 
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 1             And after the analysis of the questi onnaire had been carried out, 

 2     then there was a certificate or certificatio n to state that the child had 

 3     indeed been a "soldier."  And from there thi s form was taken and it was 

 4     taken to a second unit, a documentation unit , and the documentation was 

 5     the complete history of the child.  When thi s person was enlisted, why, 

 6     to try and find that person's parents, membe rs of the family, the past, 

 7     experience of the child.  The aim of this wa s to try and locate the 

 8     parents such that once the person had passed  through, the child could be 

 9     handed over to his family. 

10        Q.   I'm now interested in the verificati on process.  So basically you 

11     have a questionnaire, therefore you asked qu estions of children.  What 

12     were the specific questions that you asked t he children? 

13        A.   This questionnaire was a technical d ocument which made it 

14     possible to identify three different element s:  The age, the belonging or 

15     identity, and the time spent of the child in  the armed groups.  Even if 

16     the child made a mistake with regards to the  age, lower or made it 

17     higher, this would something that would be c aught in the questionnaire. 

18     Had the child studied or not.  If he had stu died, in what period was it 

19     done, in what year.  And we would try and se e the date of birth and the 

20     age of schooling and the time that the child  spent in the armed groups. 

21     All these answers were cross-checked and we did manage to identify the 

22     age of the child and particularly to see the  time that was spent in the 

23     army, and this made it possible during the d ocumentation phase to see how 

24     we could guide this child.  That was the obj ective of the questionnaire. 

25     It was a -- sheet was of fundamental importa nce for this operation. 
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 1             THE INTERPRETER:  The interpreter wo uld make one correction and 

 2     that was "belonging" should be "membership o f a group." 

 3             (Prosecution counsel confer) 

 4             MS. FROLICH: 

 5        Q.   Based on all these questions about t he age, were you also able to 

 6     distinguish between younger and older childr en?  Could you determine 

 7     their maturity? 

 8        A.   The answer provided by the child alr eady gave us the idea as to 

 9     the age of the child, to be able to put the child between the age purely. 

10     For example, when it came to the information  that we had, we gave our 

11     officers the task of clarifying whether it w as between 6 and 12, 12 to 

12     15, and 15 to 17, because the child is under  18.  So the answers provided 

13     by different children we tried to put into d ifferent categories, and 

14     according to the answers we got, we had thre e different blocks of ages. 

15     Because the same answers from a child from 6  to 12 and from 12 to 15 and 

16     15 to 17 were not the same, and that would a lso have an influence when it 

17     came to documentation because not only did w e have to check the 

18     declaration -- statement on document B, but we would also refer to form B 

19     to see if there were any contradictions.  An d often there was an 

20     accordance and if -- if somebody had told a lie, then this would be 

21     identified.  With regards to their age or th eir identity, that's 

22     something that would be caught by way of con tradiction. 

23        Q.   Could you give us an idea of how a c hild's answer would tell you 

24     in which group to put the child?  Could you give us an example? 

25        A.   A child who's never been in school g ives very simple answers 
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 1     because you ask questions with regards to ge ography, for example, if they 

 2     knew where they came from, if they knew such  and such a river, and that 

 3     is the reason why our officers who were work ing on the site were people 

 4     from that region.  They knew that place very  well.  They knew the 

 5     different groupement, the collectivity, and even the localite as well. 

 6     If a child wanted not to tell the truth, the  officer knew what the 

 7     situation was, and that's why we divided the m up.  To take teachers 

 8     already to -- who knew child psychology, and  we had a system which we 

 9     developed and a working -- we had a working room where we had BB as a 

10     signal, BBBZ.  That's to say, in the collect ivity there were five 

11     groupements:  B, Bamuko; B, Baveba; B, Bolom a; B, Bukiringi; BZ, Zadhu. 

12     All our staff knew the five groupements, and  if a child said he was from 

13     such and such a groupement, we would refer t o that groupement there, we 

14     knew that locality.  And as such we managed to -- knowing the terrain and 

15     the place, we managed to see whether the chi ld was telling the truth or 

16     not.  And it's from this reflection and reas oning that the child gave to 

17     the officers the answers when they were havi ng the interview because it 

18     wasn't a questionnaire, but it was an interv iew in this case.  It took a 

19     certain degree of time in order to obtain th e answers. 

20        Q.   Forgive me again, I just have a ques tion about -- you asked 

21     questions about time spent in the militia, y ou said.  Now, what did the 

22     children tell you about that? 

23        A.   They didn't give identical answers.  Each child had his own or 

24     her own personal history, and the answers va ried depending on the 

25     circumstances of the recruitment and the pas sage into the group and even 
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 1     the conditions.  So there weren't stereotypi cal answers, they were very 

 2     varied, in fact, by nature.  In the question naire, why were you 

 3     recruited, why were you enlisted?  The cause s.  And it's in the 

 4     interviews that the child said the cause its elf as to why that person was 

 5     recruited.  And in the questionnaire it said :  Was it voluntary or forced 

 6     recruitment?  All of these are questions whi ch appeared on the sheet, and 

 7     when the questions were put to the child we established whether it was 

 8     forced recruitment or voluntary recruitment.  

 9        Q.   So specifically, on average the chil dren that were demobilised in 

10     AA, how long were -- had -- how much time ha d they spent in the militia? 

11        A.   The oldest children, it was from 200 2. 

12        Q.   And the other children, Mr. Witness?  

13        A.   At the time that the procedures star ted we were in 2004.  Others 

14     had spent three months, six months, but here  I've given a framework from 

15     2002, that was the longest recruitment, if y ou like, or the oldest 

16     recruits.  So when you establish the duratio n, we're in 2004 so there's 

17     two years.  If it was 2003, it was one year,  in relation to the time of 

18     demobilisation which took place in 2004. 

19        Q.   And you said you asked questions to establish whether recruitment 

20     was voluntary or enforced.  Now, what can yo u tell about that?  Were 

21     children voluntarily in the army or forceful ly recruited in the -- I'm 

22     sorry, in the armed groups or forcefully rec ruited? 

23        A.   Overall, when I spoke to the investi gators there was a community 

24     mobilisation.  By that I mean faced with the  enemy -- or the FRPI 

25     considered the enemy, everybody was called u pon to resist, children, 
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 1     women, adults.  It was that, that was the or der of the day.  So we had to 

 2     participate -- participation -- you had to p articipate in the defence of 

 3     the territory.  And the children, depending on their statements or 

 4     according to their statements, some of them were enlisted for certain 

 5     reasons that I'm going to give here.  Others  were enlisted or for their 

 6     protection -- either for their protection, a nd others for vengeance, 

 7     others just followed the others.  They saw t heir friends and they 

 8     followed their friends the next day.  So the re were different cases, and 

 9     these are the three major cases that we had.  

10        Q.   From my understanding of your answer  you said some of them were 

11     enlisted for certain reasons that I'm going to give here.  Did you have 

12     anything else in mind other than what you sa id, protection, vengeance, 

13     others who just followed the others? 

14        A.   Yes, also due to the poverty.  There  was nothing to do, nothing 

15     could be done.  So it became an occupation, it became a means of 

16     survival. 

17        Q.   Mr. Witness, earlier you also mentio n approximated false cases 

18     and your efforts to prevent these cases.  Co uld you tell us a bit more 

19     about that? 

20        A.   Prosecutor, when a child came to the  site, from the time that 

21     person left they were provided with a kit.  This is like a little case 

22     which had certain goods.  For example, some clothes,* blanket 

23     shoes, * soap, because in the programme it w as specified that 

24     these children, when they left the armed gro ups, they had nothing.  They 

25     didn't have clothes, for example, and so whe n they came into the site 
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 1     they were verified, they were documented, an d there was a shop which gave 

 2     them a specific kit.  It gave them essential  elements. 

 3             Now, when these -- some of them, for  example, 10 to 15 of them 

 4     sometimes came from the same village, and th ere was a change.  Their 

 5     friends now had decent clothes and this was attracted other children and 

 6     they saw, hey, this is a person who went and  now is wearing these 

 7     clothes, why don't I do the same thing.  So in the poverty in which I'm 

 8     living, I could also state that I was a chil d who belonged to a 

 9     particular company or battalion.  And that's  why I said that we had to 

10     establish systems with this initial letters.   Because even if a child 

11     came it was difficult -- even if the command ers -- well, we discovered 

12     those who were a certain degree of complicit y between the commanders. 

13     Where it came to the kit, certain children w ho weren't eligible might be 

14     put into the group in order to help them to obtain a kit. 

15             And this is why we had to be very vi gilant to establish the 

16     truth.  Because if a child was not in the gr oup, in the militia, you 

17     would feel it.  He didn't have the military vocabulary.  He didn't know 

18     how to use certain words.  And you could see  if it was just an 

19     opportunist person who had been sent to obta in this favour.  And this 

20     made it possible for us to stop these people  and say, "No, you're not a 

21     child who comes from a -- the group or given  company."  And that's what 

22     we called the false cases. 

23        Q.   So a child who had not been in a mil itia would not have the 

24     military vocabulary.  Can you give us some e xamples?  What is this 

25     military language? 
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 1        A.   That's to say a child who went throu gh the group, they had 

 2     certain items which they carried in order to  be identified and in order 

 3     to get them they had these nicknames, the ni cknames of their commanders. 

 4     Because the commanders wouldn't call them by  their name but by a 

 5     nickname.  And if this child said that he ca me from such and such a 

 6     company, we would say:  Who was your command er?  And even if they said -- 

 7     oh, you answered this question with such and  such an answer instead of 

 8     asking for the nickname, this was something that they couldn't prepare 

 9     for because they were caught by that.  And s ometimes it was even the 

10     children who were on the site, they said, "N o, you're not" -- some of the 

11     children would say, "No, you're not one of u s."  They also recognised 

12     that themselves. 

13        Q.   Now, I would like to go back to the way you noted down all this 

14     information, and you said there was a questi onnaire.  Could you describe 

15     to us a bit more about the form of this ques tionnaire.  What did it look 

16     like -- format, I apologise, not form. 

17        A.   I have a sheet of paper here, A4 for mat.  There were 22 questions 

18     relating to the full identity of the child, and there were questions 

19     related to the family, age, and education.  There were questions related 

20     to his life in the military, and under that column, military life, we had 

21     the year of recruitment and specifically the  time that the child spent in 

22     the armed groups.  And at the very bottom th e child will fill up the 

23     questionnaire.  There was a word that we use d, certification, that is the 

24     officer who had interviewed the child would mention at the bottom, I 

25     hereby certify that this child was a member of a military group.  So 
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 1     these were 22 questions.  I cannot tell you about all of them, and I've 

 2     given you the essential.  There was a techni cal form that we referred to 

 3     as form B, and this was used in the demobili sation and disarmament 

 4     process. 

 5        Q.   Apart from this questionnaire, was t here any other place where 

 6     all the children that would come to the site  were noted down? 

 7        A.   At our level all we could use were d ocuments and registers.  We 

 8     had an admission register in which each chil d who came in first would be 

 9     number 1, and number 2 would follow.  So we did this in chronological 

10     order, date -- age, date, week, and month.  So when the child came in 

11     after verification the child was registered.   So this was a registration 

12     book. 

13             And all the forms of the programme w ere official forms that had 

14     to be handed over to the partner who would t hen transit them to the 

15     national commission.  Those were documents i ntended for the programme 

16     itself, but at our level we have -- we had a  register that included the 

17     details of the admission of each child.  It was based on that that the 

18     children were given codes.  A child would be  given a specific code and 

19     which would be included in the verification form and the documentation 

20     form C.  So that child will bear the same nu mber.  That made it possible 

21     for the programme to codify each child becau se each child had a form, and 

22     that made it possible for him to be easily i dentifiable. 

23        Q.   Aside from the names of the child an d the numbers that you would 

24     assign children in this admission register, what other information would 

25     you enter in that book? 
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 1        A.   We would often indicate the time of arrival, and after 

 2     verification and documentation the child was  supposed to stay in the site 

 3     for a period of 48 hours.  And if after 48 h ours the child had not gone 

 4     back to his parents, the two forms would be taken and transferred to our 

 5     CTO centre, that is, including all the docum ents.  We only kept our 

 6     register because these forms were intended f or the partner to hand over 

 7     to the commission.  So we noted down the tim e of arrival, and if the 

 8     child left within the period stipulated, we will indicate it that he had 

 9     left and he would go back to the parents. 

10             If the child stayed for a specific p eriod of time within the CTO 

11     premises, then the documents would be taken and transferred to the 

12     organisation responsible for the CTOs.  That  is the structure managed by 

13     the lady at number 9, which was outside of t he site itself.  And the 

14     child would be there for a longer period of time, probably seven days to 

15     allow for his parents to be located. 

16             MS. FROLICH:  Mr. President, with yo ur leave, I would like to 

17     show to the witness document DRC-OTP-0164-08 67.  And I don't know if we 

18     have the original of this document in the co urtroom today. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, this is 

20     an exercise book; is that correct?  A book t hat is one of the documents 

21     that was to be produced.  I believe each of the parties has this book 

22     which was one of the annexes.  The original is there. 

23             And, Madam Prosecutor, you wanted th e original to be presented to 

24     the witness?  I simply want everyone to have  the document in front of 

25     them. 
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 1             Court Officer, please.  Thank you. 

 2             Madam Prosecutor, this exercise book  will be given to the 

 3     witness, and I believe it is on the basis of  that that you will continue 

 4     with your questions. 

 5             COURT OFFICER:  (Previous translatio n continues) ... publish this 

 6     document.  Can you please let me know what t he level of confidentiality 

 7     is? 

 8             MS. FROLICH:  Yes, this should be a confidential document, 

 9     Madam Court Officer. 

10             Thank you, Mr. President. 

11        Q.   Mr. Witness, you have the document i n front of you.  And is 

12     this -- I'm sorry? 

13             COURT OFFICER:  Sorry to interrupt y ou.  In order to view this 

14     document, please press "PC 1" on your -- by your PCs. 

15             MS. FROLICH: 

16        Q.   Mr. Witness, is this the admission r egister that you have just 

17     described to us? 

18        A.   Yes, Madam Prosecutor. 

19        Q.   Now, you may see -- you may notice t hat every page of this 

20     document has a white sticker on it, and this  sticker -- 

21             (Prosecution counsel confer) 

22             MS. FROLICH: 

23        Q.   -- and these stickers bear numbers b y which we identify documents 

24     in the Court.  And every page has a distinct  number.  And for the sake of 

25     everyone in the courtroom I will refer to th ese numbers, and maybe if you 
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 1     need some assistance Mr. Usher can assist yo u. 

 2             Right now I would just like to go to  second page of this 

 3     document, page 0164-0868.  Am I correct in s aying that this page -- no, I 

 4     believe that you have passed this page, Mr. Witness.  It was the right -- 

 5     right there.  Am I correct in saying that th is page has nothing to do 

 6     with this notebook?  It was stapled here by mistake? 

 7        A.   This page was accidentally inserted into the book.  It does not 

 8     concern that relevant information. 

 9        Q.   Now if we could go to page 0164-0870 .  This is the first page 

10     where entries are made.  Now -- and the firs t date, 2nd November, 2004. 

11     Now, before I ask you any further questions about these entries, I would 

12     like to know who are the -- who is the perso n or persons who entered this 

13     information physically in the notebook?  If you could refer to numbers if 

14     necessary, Mr. Witness. 

15        A.   There was only one officer who was r esponsible for making entries 

16     in this notebook, and that is the officer at  number 17 and also 15.  That 

17     is, there was one or two officers only. 

18        Q.   And who decided how this information  would be entered in the 

19     notebook? 

20        A.   As I have already said, this noteboo k was an internal document 

21     because the forms that I have talked about w ere given back when the 

22     children left the transit site.  In the site  there was also an officer 

23     known as the field office of our partner who  is at number 12.  This 

24     person was present in the site and he was gi ven the daily reports every 

25     time.  We also used this notebook when the d ocuments of children sent to 
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 1     the city or disappeared or were lost.  We re gistered the children in this 

 2     book, so in such cases it would be easy for us to find the information 

 3     about the children in question.  So this was  a document used to show the 

 4     movement of the children passing through the  site.  All the official 

 5     documents will be sent back but our notebook  remained. 

 6        Q.   I've just received a note that perha ps the numbers of officers 

 7     who entered information perhaps were not ent irely clear.  To repeat, were 

 8     these officers listed under numbers 17 and 1 5 who entered the information 

 9     in the notebook? 

10        A.   Yes, number 17 and 15. 

11        Q.   Mr. Witness, were you present when t hese entries were made? 

12        A.   At the beginning when all the entrie s were made I was not there. 

13     I had left to go and follow up and manage th e programme in the AA region. 

14     From the beginning to almost the end of the programme which lasted six 

15     months -- or rather, I had moved to that loc ation.  So I was there as the 

16     manager and I was there at the time every en try was made.  And if there 

17     were problems, I would assist them and show them how it had to be done. 

18     In the beginning there were a few problems.  They had to be given 

19     assistance to fill out the forms, A, B, and C, so I supervised the 

20     operations. 

21        Q.   All right.  Now, if we can go to the  first entry on page 0870, 

22     date is 2nd November, entry number 1.  And I  see there is one name there 

23     and there is a gap of eight days between thi s date and the second date, 

24     which is the 10th of November.  Could you ex plain to us why, Mr. Witness? 

25        A.   Madam Prosecutor, since we had just started the programme, it was 
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 1     not that easy.  That was the first child tha t Mr. Katanga sent in.  They 

 2     came in simultaneously because Mr. Katanga h ad to pass through the 

 3     process, so they entered simultaneously with  that child, that is, the 

 4     first child.  And we were wondering what was  going to happen.  In the 

 5     meantime we were continuing with the awarene ss campaign, and it was after 

 6     one child that we saw -- after one week that  we saw another child come 

 7     in.  So it was very, very slow in the beginn ing. 

 8        Q.   But why did it take so long?  Why wa s there this gap between the 

 9     first child and the second child of eight da ys? 

10        A.   As I said before, it was a process.  Initially they did not fully 

11     understand the purpose of the programme, wha t we intended to do for these 

12     children who were in the FRPI group.  People  were asking themselves many 

13     questions.  But the lady at number 9 played an important role.  During 

14     that period while she was managing the CTO, she continued to raise 

15     awareness regarding the necessity to demobil ise children through that 

16     process.  So it was after an intense awarene ss campaign that we started 

17     having a large number of children coming in because people were reticent 

18     at the beginning. 

19        Q.   Why was the FRPI asking, themselves,  many questions about this? 

20     Do you know the reason? 

21        A.   It is not possible for me to know th ose reasons, but it is clear 

22     that there were certain restrictions in the beginning.  But when they 

23     understood the purpose, then we started havi ng many children coming in. 

24     It was through the communication channels an d the efforts made by the 

25     lady at number 9.  We also used the local ch urches, the schools, and the
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 1     headmasters to create awareness in the commu nities and explain the 

 2     justification for the programme.  And it was  then that we started having 

 3     children coming from the armed groups.  They  were not in the same 

 4     locality.  They were scattered all over the five battalions that I 

 5     mentioned before. 

 6             MS. FROLICH:  Mr. President, I note the time.  This may be a 

 7     convenient time for the break. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  If you believe that 

 9     this is the right time to break, considering  your work schedule, then 

10     that is what we are going to do. 

11             Court Officer, let us go into closed  session to allow the witness 

12     to withdraw. 

13             And, Mr. Witness, you have 30 minute s to rest.  We thank you for 

14     your contribution this morning. 

15             Court Usher, when we go into closed session please escort the 

16     witness out of the courtroom. 

17             (Closed session at 10.55 a.m.) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1             (Open session at 10.56 a.m.) 

 2             COURT OFFICER:  (Interpretation)  We  are in open session, 

 3     Mr. President. 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

 5             This hearing is suspended.  We will reconvene at 11.30 a.m. 

 6             Recess taken at 10.57 a.m. 

 7             On resuming at 11.35 a.m. 

 8             (Closed session) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17             (Open session at 11.36 a.m.) 

18             COURT OFFICER:  (Interpretation)  We  are in open session, 

19     your Honour. 

20             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

21     Court Officer. 

22             Prosecutor, please proceed. 

23             MS. FROLICH:  Thank you, Mr. Preside nt. 

24        Q.   Now, Mr. Witness -- I'm waiting for the noise.  It is quite loud. 

25             So, Mr. Witness, you have the notebo ok in front of you and I
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 1     would like to go back to the same page where  we left off, page 0164-0870, 

 2     which is the first page where entries are ma de.  And this is something 

 3     perhaps that we should have done at the outs et, but I would like to ask 

 4     you, there are two sets of numbers in this n otebook we can see.  In the 

 5     first column on the left, under column title d "NO" and then in the fifth 

 6     column, "Tot Gen," there is a distinct set o f numbers.  Could you explain 

 7     to us what that means. 

 8        A.   Prosecutor, on the left-hand side yo u have number 0 and then you 

 9     have general total, grand total.  So if you' ve got an entry, we put 01 

10     and at the end we total it all up, and that gives us an entry.  Now, if 

11     there are ten entries per day, we always beg in with 1 and run through 2, 

12     3, right through to 10, and then we have the  total where we have not just 

13     10 but 11 on the following day.  So with the  general total we know the 

14     number of children who come in day after day .  That is what this means on 

15     the table. 

16        Q.   So the numbers in the column "Tot Ge n," these numbers then 

17     signify that the total number of children th at were demobilised in the 

18     site AA; correct? 

19        A.   Yes, Prosecutor. 

20        Q.   And what is this number, if you know  by heart?  How many children 

21     were demobilised? 

22        A.   We demobilised 952 children.  That w as the grand total. 

23        Q.   And did all these children belong to  the FRPI, Mr. Witness? 

24        A.   Of the 952 children at least 93 came  from the UPC in Boga.  Those 

25     children are included in this record.  We've  got the entry number and the 
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 1     day on which they entered.  As of January, t he first child came to the 

 2     site from the FRPI, but the first child who came from Boga was from the 

 3     UPC. 

 4        Q.   January, I assume you mean January 2 005; correct? 

 5        A.   Yes, indeed.  January 2005. 

 6        Q.   If we could go, Witness, to page 016 4-0879, and the date of entry 

 7     is 27 January 2005.  Do you see it, Mr. Witn ess? 

 8        A.   Yes, I do.  I can see the date. 

 9        Q.   So the entry number 524 in the fifth  column, and in the sixth 

10     column it says "de Boga," from Boga, at 1700  hours.  And this would be -- 

11     am I correct in saying that this would be th e first case of a Hema child 

12     soldier; correct? 

13        A.   Yes, that is correct, Prosecutor.  T he first child from Boga 

14     arrived on that day, from the UPC group. 

15        Q.   Now, how did this happen, Mr. Witnes s -- and I note that this is 

16     in January 2005, so you did not commence wit h Hema children.  How did it 

17     come about that you managed to demobilise He ma children from UPC as well 

18     in this site? 

19        A.   Well, that was a whole complex issue  surrounding the AA site.  It 

20     was not possible to organise another site in  the Boga region.  The site 

21     at AA had to include all of the elements bel onging to armed groups, 

22     primarily the FRPI, but others as well, othe r armed groups too.  We had 

23     information according to which there were mi litia in Boga and children in 

24     Boga.  So the people involved in the awarene ss campaign at the AA site 

25     had to deploy further efforts and go up to B oga, and here I'm referring 
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 1     again to the person number 9.  That person h ad not only affinities but a 

 2     certain amount of influence because her husb and was a well-known 

 3     religious leader in the Anglican church in B oga.  So contact had already 

 4     been established beforehand. 

 5             So during the awareness campaign whi ch involved my agent and that 

 6     mother going up to Bukiringi which is where her son was, that was close 

 7     to the other commune, and he had to establis h contacts.  So the awareness 

 8     campaign spread; in other words, it went bey ond the limits of 

 9     Walendu-Bindi.  And it was in this way that we got up to Boga as well. 

10     And obviously the MONUC was involved as well .  The first expedition that 

11     we had to Boga was under the escort of the M ONUC with the authorisation 

12     of her son who was in Bukiringi.  So we had to go through it. 

13             And my official was involved, that's  person number 15 -- well, 

14     that was somebody who'd already worked in th e region.  So it wasn't by 

15     chance that this was done.  We drew on eleme nts who already had prior 

16     knowledge of the area in order for them to c arry out the awareness 

17     campaign.  The first expedition, the first p eople involved in the 

18     campaign, the awareness campaign, went to Bo ga; and that person, 

19     number 15, was a member of that delegation.  When they got to Boga they 

20     were familiar with the site.  It was a place  they knew already. 

21        Q.   Thank you for providing all this inf ormation.  I think we better 

22     go back to the notebook at this point, and I  have a question about the 

23     entry on the same -- on the same page which is a few rows above date of 

24     26th January 2005.  And entries number 522 a nd 523 and next to them it 

25     says "from Djanda."  Can you explain to us t he significance of this 

ICC-01/04-01/07-T-165-Red-ENG CT WT 06-07-2010 41/76 EA T



Witness:  Witness DRC-OTP-P-0267 (Resumed) (Open Se ssion)  Page 42 
Questioned by Ms. Frolich 

 

Case No. ICC-01/04-01/07  Tuesday, 06 July 2010 

 1     entry?  Where were these children from? 

 2        A.   There's an important remark made her e.  They came from Djanda. 

 3     It was close to a forest where there were ce rtain pygmies to be found. 

 4     You'll see that the two children -- well, ac tually, it was a couple, 

 5     these entries, 522 and 523.  There were a co uple of children -- they were 

 6     actually married as a couple.  And when the expedition after the 

 7     awareness campaign went to take a sample fro m Boga, on their way back 

 8     they picked up these two children together w ith the first one who was 

 9     coming from Boga to join -- to enter the sit e.  And here I'm referring to 

10     the child who came from Boga. 

11        Q.   Which armed group did these pygmy ch ildren come from? 

12        A.   They were allied to the FRPI. 

13        Q.   All right.  Now if we could go to --  

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  Prosecutor, I'm sorry, 

15     but it would seem that the witness's answer was not entirely audible. 

16     There was a word used at the beginning that wasn't caught.  You put a 

17     question.  You said:  To which armed group d id the pygmy children belong? 

18     And in the French transcript, line 11 of pag e 43 says "inaudible" in 

19     brackets before it goes on to referring to t he FRPI. 

20             So, Witness, would you be good enoug h to give us your answer so 

21     that we can complete the transcript. 

22             THE WITNESS:  (Interpretation)  They  belonged to the FRPI group. 

23             PRESIDING JUDGE COTTE:  (Interpretat ion)  So the term that was 

24     missed out was "group" it would seem. 

25             Very well.  You may proceed. 
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 1             MS. FROLICH:  Thank you, Mr. Preside nt. 

 2        Q.   I would like to go back to page 0871 .  It's a few pages back. 

 3     And this is the date 22nd -- I'm sorry, no.  18th November 2004 on the 

 4     left-hand side of the page, right below entr y 28.  Do you see it, 

 5     Mr. Witness? 

 6        A.   Yes, I see this. 

 7        Q.   And I see in the final column there is a time indicated, and 

 8     would this be the date of exit of children, like you suggested to us 

 9     before? 

10        A.   Prosecutor, as I was explaining earl ier, if we managed to locate 

11     the parents of a child within 48 hours, that  child went directly after 

12     their family and that was an instance of spo ntaneous reunion with the 

13     family that had to be done within 48 hours.  And you'll see throughout 

14     that where there's no indication of anything  else happening with these 

15     children, then it was because they went off to the CTO.  But wherever 

16     there's an indication of their leaving, then  it was because the child 

17     spent less than 48 hours on the site, accord ing to the terms of the 

18     programme; in other words, if we'd found the ir parents beforehand. 

19        Q.   So most children from the site went on to the CTO; correct? 

20        A.   Yes. 

21        Q.   If we go now to next page 0872 and t he date is 9th December 2004, 

22     this is on the right-hand side, starting wit h the first entry in that 

23     group is entry 96.  And I note here there ar e a few times also.  Next to 

24     the date 9th of December it says "at 11.40,"  and then further down there 

25     are several more times that are entered.  Wh at do these -- what do these 
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 1     time-stamps mean? 

 2        A.   These times are the time of arrival of the children at the site. 

 3     At 11.40 the children arrived, numbers 96 to  102.  And then at 1400 hours 

 4     it was numbers 103 to 106.  At 1530, one cam e in.  And then at 1830, it 

 5     was from numbers 108 to 114.  So at each ent ry, this was after they'd 

 6     gone through the disarmament site, the child  was brought in, and the 

 7     disarmament site was open from 7.00 in the m orning until 6.00 p.m., 

 8     1800 hours.  We had to close the disarmament  site so that if there were 

 9     any arms they could be brought in, and it wo uld make it possible for the 

10     officers at the disarmament point to return to the site if they were 

11     actually at that time living at the site. 

12        Q.   And was it always the same person fr om the FRPI, you mentioned 

13     previously Mr. David Adirodu, who accompanie d these children to the site? 

14        A.   Yes, that was the official who had b een appointed to that job at 

15     the request of everybody involved in the pro gramme and at the request of 

16     the FRPI as well.  The idea was to have some one there permanently, it was 

17     always the same person.  He brought the chil dren along with the list 

18     after they'd gone through the disarmament po int together with our 

19     protection officer so that they could be bro ught into the site. 

20        Q.   If we go to the next page 0873, this  is date starting with 

21     10th December 2004, and I see that in the fi nal column under this date we 

22     see observations "student" and names of cert ain institutes which we do 

23     not need to name at this point.  Could you e xplain to us why these notes 

24     were made. 

25        A.   Up until then we hadn't received any  students or pupils, but 
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 1     after the awareness campaign, as I'd already  said, we used a number of 

 2     different channels.  We went through schools , the church, and these 

 3     children here came along of their own voliti on.  And the observations 

 4     were in line with the instructions; in other  words, there were children 

 5     with an occupation, others without an occupa tion.  This was in line with 

 6     form B, to show whether the child had an occ upation; and if so, what it 

 7     was.  But these observations here were to do  with children who were in a 

 8     group but they'd actually left the group and  had gone back to school.  To 

 9     be eligible for this programme they had to g o through the process. 

10     That's what it means. 

11        Q.   So children did not go to school whi le they were in the armed 

12     group; correct? 

13        A.   No, they didn't go to school. 

14        Q.   Now still on the same page -- or rat her, the right-hand side of 

15     this page, date 14th December 2004, and I ma y be jogging your memory a 

16     little too much at this point but -- or I ma y be probing your memory a 

17     little too much.  There is a number towards the bottom that's written in 

18     the final column.  It is not clear if this n umber is 100 or perhaps 400, 

19     but would you perhaps be able to tell us the  significance of this number? 

20        A.   I think -- well, actually I note tha t it's in pencil and I would 

21     say it doesn't really have any meaning.  I d on't think it adds anything. 

22     It doesn't add anything in terms of the alph abetical order of the names 

23     given or the grand total.  I really don't kn ow what it means.  It might 

24     just have slipped in. 

25        Q.   Okay.  If we go to page 0876, this w ould be before the date of 
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 1     28th December 2004, so the top part of this page, entries 315 to 323.  If 

 2     we take a look at the age column, we can see  that a number of cells are 

 3     empty.  Could you tell us why, Mr. Witness. 

 4        A.   These cases were discussed by the fi eld office of our partners 

 5     who were present.  We weren't able to give t he exact age.  Furthermore, 

 6     certain children had an adult look to them d espite the fact that they 

 7     were children.  Now, with regards to the age , we were asked the question 

 8     as to their birth, and with regards to the a ge and the level of the 

 9     person, one could see it was a child with re gard to the age.  When it 

10     came to expressing themselves, they couldn't  express themselves well. 

11     With regards to the questions on sheet B or document B, we found that the 

12     person was illiterate.  Sometimes you would ask the name of the parents 

13     and they'd just give one name.  They only kn ew one name, not the other. 

14     When you said, "Give the whole name of your parents," they couldn't do 

15     it.  So these were the cases we saw, and in order to comply with the 

16     rules you couldn't just imagine an age, you had to leave that field 

17     blank.  And this is something which we discu ssed with the field office. 

18     Is that person eligible or not?  But when we  got into the process we had 

19     to register them like that, codified, and th ese were among the cases that 

20     we had. 

21             There was some exceptions to the rul es, and that is why certain 

22     boxes were left empty.  That was one of the difficulties that we had in 

23     this programme, because in order to know the  age in a state you had to 

24     have a certificate, a birth certificate, and  in the case in point there 

25     wasn't one.  You couldn't just make up a dat e for the case in point. 
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 1     This was a technical difficulty that we had.  

 2        Q.   Were you able at some later point to  determine the age of these 

 3     cases, what would happen with these children  or these persons? 

 4        A.   So the dossier was sent to the partn ers at UNICEF.  We just 

 5     managed the activities, but with regard to t he process, we had to take 

 6     into account all the cases which had gone th rough the process for their 

 7     reinsertion.  And this was put in the docume ntation, these guide-lines 

 8     were in the documentation.  There were remar ks, there were comments that 

 9     were made, and we noted that such and such a  child in our interviews did 

10     not manage to -- manage to express themselve s properly.  And this was 

11     something that depending on the follow-up th at we gave to it, it meant 

12     that we could have guidance for that childre n, when they couldn't express 

13     themselves with regard to the preference acc ording to the capacities that 

14     the child had.  So there were cases when we intervened to carry out the 

15     follow-up for certain cases.  And that also came to -- at the level of 

16     our partners. 

17        Q.   Mr. Witness, we see in this notebook  different ages are recorded. 

18     Could you tell us what was the age of the yo ungest child or youngest 

19     children who were demobilised in the AA site ? 

20        A.   The youngest was 9 years old. 

21        Q.   And you previously mentioned younger  and older children.  How 

22     did -- what was the age where you would make  this distinction between 

23     older and younger children?  Where would you  draw the line, at which age? 

24        A.   It was from 12, from the age of 12.  At 12 years old the child 

25     was considered that the child should follow primary school, and from 
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 1     primary school, from 12 to 15 they should be  in secondary school until 

 2     the age of 17.  In the case in point, until 12 years old the aim was to 

 3     reorientate the person towards studies, that  is to say, immediately, a 

 4     child who was under 12 years old or 12 shoul d be guided towards school. 

 5     And beyond that, according to the capacity o f the child, as we were in an 

 6     agricultural region we could not envisage a job where professional 

 7     guidance was needed.  And this was such that  we had to collect the data 

 8     with a view to preparing the reinsertion of the child. 

 9             So in the phase in which we found ou rselves in this DRC programme 

10     the objective was to take all the children a nd to put them back with 

11     their families.  So that was the objective, but all the time we were 

12     trying to ensure that the children who could  undergo schooling did so. 

13     That was one of the objectives of the progra mme, to take all the children 

14     under the age of 12 and put them back into s chool. 

15             (Prosecution counsel confer) 

16             MS. FROLICH: 

17        Q.   Mr. Witness, on the next page in the  notebook, 0877, it says 

18     "year 2005."  So this is on the left-hand si de.  And there is a sentence 

19     here in French, perhaps you could read it ou t, this being your language. 

20        A.   I'll read it out. 

21             "The EAFGA admitted to this site on this Tuesday, the 4th of 

22     January, 2005, handed in plus or minus 20 ca rtridges and whips -- and a 

23     whip." 

24        Q.   What is the significance of this ent ry, Mr. Witness? 

25        A.   In the programme the programme was s tipulated as follows.  With a 

ICC-01/04-01/07-T-165-Red-ENG CT WT 06-07-2010 48/76 EA T



Witness:  Witness DRC-OTP-P-0267 (Resumed) (Open Se ssion)  Page 49 
Questioned by Ms. Frolich 

 

Case No. ICC-01/04-01/07  Tuesday, 06 July 2010 

 1     weapon or without a weapon the child can be admitted to the site.  So a 

 2     child that comes with ammunition and who doe sn't come with an ammunition 

 3     or a weapon, they're all admitted.  And that  is the case for ones who did 

 4     bring bullets.  This is something that was p ointed out. 

 5        Q.   And from your explanation I imagine that "cordelette" is a type 

 6     of weapon, Mr. Witness? 

 7        A.   No, your Honour, that is like a type  of belt, military belt. 

 8        Q.   And I have one further question rega rding this notebook.  This is 

 9     on page 0881 and the date is 14th February 2 005.  Entries 650 and 652. 

10     And there are observations noted here.  In F rench "entrer 2 fois."  Could 

11     you explain to us the significance of that, Mr. Witness? 

12        A.   So I explained previously, Prosecuto r, that we had to be 

13     vigilant.  A child presents himself for the first time, he's registered 

14     under such and such a name.  As you will not e there were similar names. 

15     The first name became the surname and the su rname became the first name. 

16     So when they arrived for the registration, w hen it came to that, we noted 

17     that -- what had happened.  How can you be h ere?  So there were cases 

18     which we found.  As our procedures were inte nded for verification 

19     purposes, we wanted to verify what was said and use the system where the 

20     combatants entered.  They went -- they went through the system whereby 

21     the photographs stayed within the computer, and we had to be vigilant to 

22     ensure that such cases did not repeat themse lves such that the 

23     children -- because, for example, for profit  reasons when they came -- 

24     when we had three verifications to be carrie d out, you would have 50 in 

25     the end.  There could be errors.  Because we  had to finish before the 
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 1     night with the verification and the next day  we had to carry out the 

 2     documentation.  And so in this situation the re were always certain 

 3     intrigues, and that's why we had to establis h what was the case.  And we 

 4     found that some children had already been th rough. 

 5        Q.   Mr. Witness, you said they came for profit reasons.  Did you give 

 6     any money to these children? 

 7        A.   There wasn't money to be provided, u nlike the adults, it was the 

 8     kits.  I spoke about the kits, the clothing.   They were objects which 

 9     were envisaged by the programme, * clothing,  blanket 

10     that * was provided to these children when t hey went through this 

11     programme.  And that started to draw in othe r children from the community 

12     because what they would do is they would try  and pass themselves off as 

13     such a child to be able to benefit from thes e advantages.  That was the 

14     first advantage that was accorded to the chi ldren, to put them in a 

15     proper state before going back to their pare nts. 

16        Q.   All right, Mr. Witness, I think we h ave sufficiently explained 

17     that.  Now -- so after the children were reg istered -- you said they were 

18     certified and children that would not be reu nified within 48 hours would 

19     go to the CTO.  Now, what would happen at th e CTO? 

20        A.   At the CTO they were provided with a  stay to have sufficient 

21     time, and this is where the third structure would come in which was 

22     responsible for carrying out research with a  view to the documentation, 

23     verification and documentation.  The third s tructure would intervene, 

24     would read the documentation, go through it with the child in order to 

25     know what environment that child came from.  And this structure had to 
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 1     carry out its work. 

 2        Q.   I will come back with a few more spe cifics. 

 3             MS. FROLICH:  But in the meantime, M r. President, I move to 

 4     tender this document, the notebook, into evi dence with your leave. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Are you talking about 

 6     this notebook here? 

 7             MS. FROLICH:  (Previous translation continues) ... 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer. 

 9             COURT OFFICER:  (Interpretation)  Th ank you, your Honour.  The 

10     notebook with the number DRC-OTP-0164-0867 w ill have the number 

11     EVD-OTP-00120 and will be registered as conf idential. 

12             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

13     Court Officer. 

14             Prosecutor, please continue. 

15             MS. FROLICH:  Thank you, Mr. Preside nt. 

16        Q.   Now, at the CTO -- so you spoke to t he children.  What did the 

17     children tell you about their life in the mi litia?  How was it for them? 

18        A.   Already where it concerns the docume ntation, the child told us of 

19     its or recounted its history, causes -- or t he reasons for the 

20     recruitment, the experience that that child had had.  And if he was in a 

21     particular company, which commander, the act ivities, was the child on a 

22     front, was he a cook.  So the occupations, t hat was the rubric -- one of 

23     the rubrics which was on the verification sh eet or document.  This 

24     stipulated occupation therein.  This was a s oldier, and according to the 

25     sheet a cook or other.  And each children --  each child would write the 
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 1     activity which they did.  And they would say  no, I was a soldier in the 

 2     ranks.  Might have been a bodyguard.  So eac h child would give their 

 3     occupation. 

 4        Q.   I am interested in the children's me ntal state.  What did they 

 5     tell you about their feelings?  Were they tr aumatised? 

 6        A.   Prosecutor, this depended on the sta te of each child.  We 

 7     observed that the children who had spent mor e time, it was difficult to 

 8     recuperate them given everything that they h ad endured, the difficult 

 9     conditions.  The children who had spent less  time we noted, even in their 

10     account and in their documentation there's a  part which tells the story 

11     of the child, background, it was brief becau se there wasn't information. 

12     We couldn't invent something or add it which  wasn't said by the child, so 

13     we allowed the child to speak of their exper ience.  And this is how the 

14     children who spent more time told it to you,  told you what they had 

15     experienced when they were in the militia, t he -- or what they endured, 

16     the life they had, and above all, the lack o f schooling because there 

17     were a lot of points there. 

18             You will note that a child stopped a t third level of primary 

19     school or third year of primary school, but this child -- what will the 

20     fate of that child be?  That was the questio n that we asked ourselves. 

21     Now, you've got that person out of the situa tion but what's going to 

22     happen to that child?  That is the major que stion that we asked 

23     ourselves. 

24        Q.   Were the children scared to give you  more information? 

25             MR. HOOPER:  I'm sorry, that was a t ouch of a leading questioning 
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 1     my friend just asked. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please reformulate the 

 3     question, Prosecutor. 

 4             Thank you, Counsel Hooper. 

 5             MS. FROLICH:  All right. 

 6        Q.   Now, you said that -- if I can just go back in the transcript. 

 7     You said children were brief in their accoun ts.  Their accounts were 

 8     brief, there wasn't information.  Could you tell us why? 

 9        A.   If I could repeat myself, it depende d on the state of each child 

10     in fact.  A child who had spent more than on e year had a lot more 

11     information to give than a child who had spe nt less than a year.  A child 

12     who had spent two years had experienced a lo t more, had seen a lot more 

13     events.  It depended on each child in fact, and that is why the interview 

14     was in the documentation so that you could u nderstand what the child had 

15     experienced.  And it was the child himself w ho gave this information as 

16     to what -- to the experience, and we didn't make it up. 

17             They spoke to us.  If they didn't sa y anything to us, well, it 

18     could be the case that some children, they j ust stayed mute.  But at our 

19     level we would make some comments in the doc umentation that -- doesn't 

20     say much, hardly speaks, we've noticed that,  doesn't open up, and these 

21     were the comments we would make.  And it was  up to our partner to look at 

22     such a case.  A child didn't speak; what hap pened to the child?  Because 

23     in the programme the children had to stay 48  hours, and in this 48 hours 

24     you had to try and get into what a child had  experienced, had experienced 

25     difficult situations. 

ICC-01/04-01/07-T-165-Red-ENG CT WT 06-07-2010 53/76 EA T



Witness:  Witness DRC-OTP-P-0267 (Resumed) (Open Se ssion)  Page 54 
Questioned by Ms. Frolich 

 

Case No. ICC-01/04-01/07  Tuesday, 06 July 2010 

 1        Q.   What would your personal conclusions  on why children would stay 

 2     mute? 

 3        A.   We noted something.  Either followin g a traumatic situation or 

 4     following the return in their original envir onment -- return to their 

 5     original environment or when that person was  in the militia they 

 6     committed certain acts, we noted that a chil d who had no problems was 

 7     open.  And when you asked the child -- becau se we asked the question to 

 8     the child.  You had to force the child to go  back into it.  In the rubric 

 9     we said, "Would you prefer to go back to you r home?"  And we noted that a 

10     child had no problem, I would like to go bac k to see my parents, and this 

11     made it easier for the structure to make the  research. 

12             But if a child had a problem, it was  our role to point this out. 

13     We couldn't invent this.  There was a situat ion of mutism, but there was 

14     a structure and the document would aid this structure to understand why 

15     this child didn't want to speak.  Maybe ther e was a problem, and then we 

16     would take the data, collect the data from w here that child came to 

17     then -- showing it to the children because w e had to understand why a 

18     child would refuse to go back into their fam ily environment.  And this 

19     was for the third structure where we gave ou r comments to because we were 

20     limited to comments, observations.  There's a child.  That child doesn't 

21     speak.  Why not? 

22             JUDGE DIARRA:  (Interpretation)  You 're speaking a bit too fast 

23     there. 

24             THE WITNESS:  (Interpretation)  Than k you. 

25             So at our level we could not. 

ICC-01/04-01/07-T-165-Red-ENG CT WT 06-07-2010 54/76 EA T



Witness:  Witness DRC-OTP-P-0267 (Resumed) (Open Se ssion)  Page 55 
Questioned by Ms. Frolich 

 

Case No. ICC-01/04-01/07  Tuesday, 06 July 2010 

 1             MS. FROLICH: 

 2        Q.   I'm sorry, I didn't mean to interrup t you in the middle of a 

 3     sentence.  You may finish the sentence if yo u want, Mr. Witness. 

 4        A.   At our level we made observations; t hat is to say, in the 

 5     training there was a code of conduct for the  interviews with the 

 6     children.  You have to leave -- let the chil d speak freely.  You can't 

 7     force the child to speak, but in the comment s or the observations that 

 8     48 hours had gone by, we had to make a comme nt in order to help our 

 9     colleagues who were going to deal with the d ossier, to say, "This is the 

10     behaviour manifested by the child."  Because  there was an interview which 

11     continued through different stages, and you had the transit phase and 

12     then went on to another group which would co ntinue with the interviews, 

13     following on from the comments and observati ons that had been made in the 

14     first place. 

15        Q.   All right.  Well, Mr. Witness, for h ow long was this transit site 

16     operational?  When did it close? 

17        A.   Officially 2nd of November, 2004, it  opened and closed 30th of 

18     June, 2005. 

19        Q.   I am interested in now the work of o ther sites, and do you have 

20     knowledge of how work was conducted at these  other sites, without 

21     mentioning any names of locations? 

22        A.   We had almost the same activities.  It was the same programme in 

23     the five different sites.  The same procedur es, the same programme.  And 

24     at the level of the demobilisation commissio n and disarmament commission, 

25     we carried out statistics.  But in the case in point for the children, 
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 1     the responsible agency collected the statist ics from the five sites. 

 2     That was UNICEF.  Everything had to be done with a view to the statistics 

 3     as the result. 

 4        Q.   Did you see these statistics before?   Do you have knowledge of 

 5     what the numbers in these statistics are? 

 6        A.   At our level, up till the month of J une, I believe there were 

 7     about 3.000 children in the five sites, but here I was talking about the 

 8     AA site.  But there was a site of our partne r which was in Bunia -- not 

 9     really a site but a centre which had been op ened for a long time and 

10     which hosted some children.  So we had to co mpute the general or overall 

11     total for the DRC programme. 

12             MS. FROLICH:  Mr. President, I would  like to show to the witness 

13     document DRC-OTP- -- sorry 1000-0069.  This document is on the 

14     Prosecution list. 

15             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, can this 

16     document be projected on our screens, please . 

17             COURT OFFICER:  (Previous translatio n continues) ... please 

18     confirm the level of confidentiality. 

19             MS. FROLICH:  This is a confidential  document, Mr. -- Madam 

20     Court Officer. 

21             COURT OFFICER:  There seem to be two  versions of the document. 

22     Would you want us to show the R01 document o r ...? 

23             MS. FROLICH:  One moment, please. 

24             (Prosecution counsel confer) 

25             MS. FROLICH:  The unredacted version , please. 
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 1             COURT OFFICER:  In order to view thi s document, please press 

 2     "PC 1." 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 4     Court Officer. 

 5             Can everyone see the document?  The accused persons?  Yes. 

 6             If that is the case, Madam Prosecuto r, please proceed. 

 7             MS. FROLICH: 

 8        Q.   Mr. Witness, is this an example of s tatistics or is this the 

 9     statistical document that you mentioned were  compiled by UNICEF? 

10        A.   Yes, Madam Prosecutor, that is the d ocument.  That is a 

11     compilation of the statistics on children af ter being reunited, that is, 

12     after having passed through the transit site s within the DRC programme. 

13        Q.   And to be clear, we are here talking  about the period 

14     September 2004 to June 2005, which is also i ndicated on the document? 

15        A.   Yes.  Here there is a column, separa ted children in the CTO/SG or 

16     day centres.  On the first column you have t he numbers, then you have the 

17     five sites, and then you had total of childr en hosted in the sites.  Then 

18     you have the total of separated children who  were at the CTO day centres. 

19     Then just after that you have the overall to tal hosted in the sites in 

20     the localities mentioned.  So you can see ou r own site AA and then the 

21     next page shows the number of girls and the number of boys.  You also 

22     have the same total in the square after the number of sites.  And in the 

23     next column you have the number of girls and  the number of boys. 

24             For each international stakeholder f or the site this was 

25     included.  So the 134, as far as we were con cerned, was not for the site, 
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 1     it was for the day centre out of the site.  The number that concerns us 

 2     here would be 952. 

 3        Q.   So to recap, in the -- so in the fir st column that says "Total 

 4     accueilli dans l'Espace Enfant," for the sit e AA we have -- total number 

 5     would be 952, out of which 134 girls and 818  boys; correct? 

 6        A.   Yes, Madam Prosecutor. 

 7        Q.   And then if we go further, those sep arated children that went to 

 8     the CTO, total number again would be 952, ou t of which again same numbers 

 9     for girls and for boys; correct? 

10        A.   Yes. 

11        Q.   And the final number for AA, we see there are numbers in the part 

12     of the table which says that -- which indica tes children that were not 

13     separated, that were reunified directly into  the community, it says 0. 

14     Why is that, Mr. Witness? 

15        A.   I did not have any comment for that because in our particular 

16     case there were very few direct reunificatio ns, except a few that I 

17     mentioned which were spontaneous.  So almost  all the children, that is, 

18     the vast majority, had passed through the CT Os. 

19        Q.   And if we just look at this row in b old which says "Subtotal DRC" 

20     and it says 4.867, would that be then the to tal number of children that 

21     passed through the transit sites, all of the se transit sites within this 

22     project? 

23        A.   Yes, ma'am. 

24             MS. FROLICH:  Mr. President, I would  like to tender this document 

25     into evidence with your leave. 
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, please. 

 2             COURT OFFICER:  (Interpretation)  Th ank you, Mr. President. 

 3     Document DRC-OTP-1000-0069 will bear the ref erence number EVD-OTP-00121. 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

 5             Please proceed, Madam Prosecutor. 

 6             MS. FROLICH: 

 7        Q.   Just one more question about the CTO  in Bunia, which you talked 

 8     to us about previously.  You mentioned child ren from UPC passing through 

 9     the CTO.  Were there any other armed groups from which children came to 

10     this CTO, Mr. Witness? 

11        A.   Initially the Bunia CTO was opened f or the UPC group, that is, 

12     from 2003 right up to 2005.  And that CTO wa s managed by another 

13     organisation, a partner which is at C.  Howe ver, for your information, 

14     after the closure of the sites our organisat ion opened a day centre, not 

15     a CTO, that is, in 2005.  That is after the end of the DRC.  And that day 

16     centre was operational right up to the year 2008, and it was in this day 

17     centre that we hosted children from groups o ther than the UPC. 

18        Q.   From -- could you be more specific o n -- from which date to which 

19     date was this day centre operational? 

20        A.   The day centre became operational as  from 2005.  This means that 

21     the first CTO which was opened and managed b y partner C operated from 

22     2003 to 2005.  In 2005 all the CTOs were clo sed down, and in 2005 all the 

23     sites were also closed down.  And at this po int our partner authorised us 

24     to open a day centre where the residual case s were hosted, and that is -- 

25     that was another way of taking care of them.  
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 1        Q.   Do you have a month in 2005 when thi s started -- or rather, the 

 2     CTOs were closed? 

 3        A.   I am not able to tell you the month in which the CTO closed down 

 4     which was managed by another structure, but immediately we wound down our 

 5     activities in the site at AA.  We opened the  day centre the following 

 6     month. 

 7        Q.   You said that earlier in AA you stop ped in June 2005.  So would 

 8     this be then at some point after June, July,  later on in the year 2005? 

 9        A.   We opened one month after the closur e of the AA site and our 

10     departure from there because there were resi dual cases that we had to 

11     take care of, but within a different structu re.  Since the CTOs had been 

12     responsible for several aspects including lo dging, our structure was only 

13     responsible for hosting children who had bee n admitted late.  And we also 

14     had another structure that was adopted, that  is, families that welcomed 

15     these children, or foster families. 

16        Q.   So you said, then, in the day centre  you hosted children from 

17     groups other than the UPC.  Which other grou ps, Mr. Witness? 

18        A.   In a group we took on -- we took in three categories of children; 

19     children from the UPC, the children from the  FNI, and the residual cases 

20     of children from the FRPI.  That is because the programme was actually a 

21     process and we could not simply put an end t o taking care of these 

22     children.  So if a child showed up, that chi ld would first of all be 

23     presented to the partners.  We would receive  authorisation to document 

24     the child -- 

25        Q.   (Previous translation continues) ...  for interrupting you, but at
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 1     this point I would like to again give it ove r to my colleague 

 2     Mr. MacDonald, and I am at this point finish ed with my part of the 

 3     questions.  And later on you can perhaps go into more details on this 

 4     part, Mr. Witness.  Thank you for your atten tion. 

 5             MS. FROLICH:  Thank you, Mr. Preside nt. 

 6             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Prosecutor. 

 7             Questioned by Mr. MacDonald:  (Conti nued) 

 8        Q.   (Interpretation) Mr. Witness, I woul d like to come back to seek 

 9     some clarification regarding what you said i n answer to questions from my 

10     colleague.  You said there were forms, A and  B, and at one point you 

11     added that there was another form, C.  This was a documentation and I 

12     would like to confirm that this documentatio n was not kept by yourself. 

13     It was handed over to your partner or to oth er organisations; is that 

14     correct? 

15        A.   As far as we were concerned, the tec hnical forms had to be handed 

16     back to our partner who shared that informat ion with UNICEF. 

17        Q.   And your partner at that time was Sa ve? 

18        A.   Yes. 

19        Q.   Now talking about this famous notebo ok that you were questioned 

20     about, that was the only document that you h anded over to the Prosecutor 

21     regarding the 952 children that you demobili sed -- that you demobilised; 

22     is that correct? 

23        A.   Yes. 

24        Q.   Why did you close down your centre a t AA in June 2005?  Is there 

25     a particular reason why you concluded your p rogramme then? 

ICC-01/04-01/07-T-165-Red-ENG CT WT 06-07-2010 61/76 EA T



Witness:  Witness DRC-OTP-P-0267 (Resumed) (Open Se ssion)  Page 62 
Questioned by Mr. MacDonald (Continued) 

 

Case No. ICC-01/04-01/07  Tuesday, 06 July 2010 

 1        A.   That was the dead-line set up by the  DRC programme which took 

 2     place from November 2004 up to June 2005, an d this was applicable to all 

 3     the sites. 

 4        Q.   A short while ago you mentioned that  the youngest of the children 

 5     that you saw was 9 years old.  You also ment ioned that you demobilised 

 6     children who had belonged to the UPC and you  gave the answer of -- you 

 7     gave the example of that couple of pygmies.  This child of 9 years, did 

 8     he belong to the FRPI? 

 9        A.   Yes, because all the children regist ered in our notebook, that 

10     is, apart from the UPC children, belonged to  the FRPI. 

11        Q.   And the youngest one who was 9 years  old belonged to the FRPI? 

12        A.   Yes, indeed. 

13        Q.   I will like to revisit one issue wit h you, and if you feel you 

14     are not in the best position to answer that question tell us.  But is it 

15     possible for a child to be registered in a s chool and despite that be a 

16     member of an armed group, irrespective of wh ether it was the FRPI, the 

17     FNI, or other groups? 

18        A.   Mr. Prosecutor, in the situation tha t we found ourselves in, it 

19     was quite possible. 

20        Q.   Thank you, Mr. Witness.  I will come  back to one other thing. 

21             You talked about Mr. Katanga as well  as the other commanders, 

22     such as Mr. Matata, Oudo, Dark, Yuda, just t o name those few.  What was 

23     the reaction of those commanders, Matata, Ou do, Dark, Yuda, to 

24     demobilisation and your awareness campaign? 

25        A.   During our awareness campaign, had i t not been for the 
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 1     intervention of Mr. Katanga, the process had  not been -- would not have 

 2     been started as quickly as it did.  It is wh en he gave his approval that 

 3     the programme began.  The others were retice nt.  They did not subscribe 

 4     to that process.  Cobra, Oudo, Dark, Angulum a did not easily accept that 

 5     process. 

 6        Q.   Do you know why? 

 7        A.   I cannot tell you the specific reaso ns, whether they were 

 8     military in nature or not.  But the fact rem ains that they did not accept 

 9     the process. 

10        Q.   And how did you perceive this retice nce personally yourself? 

11        A.   I did not personally meet with the c ommanders mentioned above, 

12     apart from Mr. Katanga who was the president  and who facilitated the 

13     introduction of the process.  Dark was in Ka gaba and you had to pass 

14     through Kagaba to go to Aveba.  And if for p ersonal reasons or for 

15     personal relationships -- because we knew hi m well before that.  He had 

16     been a policeman.  I knew him before that an d that made it possible for 

17     me to contact him.  He allowed us free passa ge, but this was for purely 

18     personal reasons that I was able to receive permission to pass through. 

19     That is in the case of Dark. 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1             Were you personally a victim?  That is a very simple question. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, even if 

 3     you have to use a very brief anecdote to ans wer that question, we would 

 4     be grateful, but you have to really be focus ed on the answer that you are 

 5     giving.  But please give a clear answer. 

 6             THE WITNESS:  (Interpretation)  Yes.   I was a victim. 

 7             MR. MACDONALD:  (Interpretation) 

 8        Q.   What happened precisely? 

 9        A.   There was an abduction on the 27th o f February, I was abducted by 

10     the commander of Dodova (phoen), Seyi, who t ook me from an area where I 

11     had gone to fetch foodstuffs for the childre n and took me away.  We 

12     walked for over six hours.  Thank God I was released the next day thanks 

13     to other FRPI commanders.  They knew that --  they learned that I had been 

14     abducted and they followed me to where I was  to release me. 

15        Q.   Do you know the name of that command er who intervened to release 

16     you? 

17        A.   Commander Move. 

18        Q.   How often -- how often were you in c ontact with 

19     Mr. Germain Katanga between June 2004 and Ju ne 2005? 

20        A.   Aside from the first formal contact that I've referred to, once I 

21     had moved and settled in as of the month of July -- up until he left 

22     because he had been promoted general, we wer e always in contact, not 

23     necessarily on the specific issue of the pro cess, but we -- we had become 

24     familiar with one another.  He organised vol leyball matches, he liked 

25     sport a lot, and I would say that there was a degree of familiarity that 
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 1     had entered into our relations. 

 2        Q.   You talk about familiarity.  In that  context did the issue of the 

 3     presence of child soldiers in his group, in the FRPI, ever come up? 

 4        A.   The first child came from his ranks and there were others that he 

 5     himself later took -- I mean, he took care o f six children that he sent 

 6     back to school, and we checked on that.  He (as interpreted) checked that 

 7     he did send them to school. 

 8        Q.   But aside from the first one and the  six that you've just 

 9     referred to, were there ever any discussions  about all of the children 

10     who might have belonged to the FRPI? 

11        A.   We did not witness any major inciden t at the site, but the people 

12     involved in the demobilisation of the childr en sometimes faced commanders 

13     who were reluctant to go along with this.  T hat was a real difficulty. 

14     But Commander Move, he wrote a letter to do with the children who were 

15     going through the process.  So there were di fferent trends, those for and 

16     those against. 

17        Q.   And these refractory commanders, wha t happened there?  How was 

18     influence exerted over them? 

19        A.   Well, that wasn't really within my r emit.  In the programme a lot 

20     was done to try to try to persuade the autho rities to go along with the 

21     process so that these people could then get back into the army.  The idea 

22     was to make sure that all of the children co uld be demobilised, but with 

23     these commanders there was information that we didn't necessarily get to 

24     the effect that there were children still in  their groups.  And that's 

25     why we did what we had to do to try to persu ade these commanders to join 
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 1     the process which was a -- would have been a  -- would become a guarantee 

 2     of the success of the programme. 

 3        Q.   Let me come back to this structure.  Just now you were saying -- 

 4     well, you referred to Leopard, Leopard, and you referred to Move.  So 

 5     what were the names of the battalions, start ing with those that were very 

 6     close to Mr. Katanga's HQ, 3 kilometres away , and that were under the 

 7     orders of Move?  Can you begin with those an d give us the names of the 

 8     battalions? 

 9        A.   Well there was Leopard, the Leopard Battalion. 

10        Q.   And in Medhu? 

11        A.   It was the Infantry Battalion in Oud o. 

12        Q.   Could you repeat that, please, the n ame of the battalion? 

13        A.   We referred to it as infantry. 

14        Q.   Kagaba? 

15        A.   The Simba Battalion. 

16        Q.   What does Simba mean? 

17        A.   In Swahili it means lion. 

18        Q.   In Bukiringi? 

19        A.   It was the Tiger Battalion. 

20        Q.   In Tsey? 

21        A.   It was the Lightning Battalion. 

22        Q.   In Similiki? 

23        A.   It was the Naval Battalion, that's w hat we called it.  The -- 

24     Commander Anguluma's Naval Battalion. 

25        Q.   Why naval? 
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 1        A.   Because it's on the banks of the lak e, Semiliki. 

 2        Q.   Lake Semiliki, that goes straight in to Lake Albert, does it not? 

 3        A.   Yes, into Lake Albert. 

 4     Q.   In the community in (Expunged) -- let m e reformulate my question, if 

 5     you'll bear with me one moment. 

 6             (Prosecution counsel confer) 

 7             MR. MACDONALD:  (Interpretation) 

 8        Q.   In the AA region, you lived there fo r a certain duration, so you 

 9     frequented Mr. Katanga, his commanders, the child soldiers who were 

10     demobilised.  How was Mr. Katanga seen by th at community?  That's my 

11     first question.  What was the perception of Mr. Katanga? 

12             MR. HOOPER:  Is this truly a matter that the witness can address, 

13     an opinion as to what others may have though t? 

14             MR. MACDONALD:  (Interpretation)  Yo ur Honour, there are a 

15     certain number of well-known elements and we ll-known facts in the 

16     community, and that is where I am heading so  as to establish a link 

17     between that and what we're dealing with her e.  I'm introducing the 

18     subject in this way so as to avoid being sug gestive. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Fine, please introduce 

20     the subject, but then try to put very precis e questions so as to obtain 

21     very precise answers.  And don't leave it up  to the witness to embark 

22     upon a narrative of impressions rather than experience. 

23             Witness, I think you understand what  is expected of you.  It's 

24     what you saw, you heard, you experienced you rself, and not intellectual 

25     constructs.  Up until now you have provided some very concrete elements, 
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 1     but it's very important that you bear this i n mind at this stage. 

 2             (Prosecution counsel confer) 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please proceed, 

 4     Prosecutor.  You can put that question if it  is introductory, and then 

 5     try to be as specific, as accurate as possib le in order to facilitate the 

 6     witness in answering. 

 7             MR. MACDONALD:  (Interpretation) 

 8        Q.   What was the degree of respect addre ssed to Mr. Germain Katanga? 

 9        A.   In the community he really was respe cted, and we, when we went to 

10     see him, we didn't call him Germain Katanga,  we called him "President." 

11        Q.   And in the community that you freque nted, what was known in terms 

12     of the feat of arms of the latter? 

13        A.   Please, Prosecutor, could you put th at question again. 

14        Q.   What was the well-known feat of arms  of Mr. Katanga? 

15             MR. HOOPER:  I object to the very le ading of this question and 

16     its sensitivity is known and apparent to my friend. 

17             MR. MACDONALD:  (Interpretation)  Mi ght I respond, your Honour? 

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please respond, but 

19     find solid arguments. 

20             MR. MACDONALD:  (Interpretation)  I submit, with all due respect, 

21     that it is not suggestive because there's no  yes or no answer.  It 

22     requires a development that is up to the wit ness to choose.  There's 

23     absolutely nothing whatsoever here that sugg ests any answer.  I am asking 

24     him what was the well-known feat of arms of Germain Katanga, a feat of 

25     arms that was known to all.
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 1             JUDGE DIARRA:  (Interpretation)  The  witness had asked that the 

 2     question be repeated differently.  Perhaps I  could translate it into 

 3     African French and say the greatest exploit,  feat of arms or the greatest 

 4     exploit. 

 5             MR. HOOPER:  But even if that came f rom the Bench, it would still 

 6     be a leading question and one of great sensi tivity to the -- 

 7             JUDGE DIARRA:  (Interpretation)  I d id not formulate anything.  I 

 8     was quite simply translating Canadian academ ic French into African 

 9     French, because in the colonies we have our own French. 

10             MR. HOOPER:  (Previous translation c ontinues) ... 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Well, these are all 

12     admiral efforts being deployed by everybody involved, but we must find 

13     the right sort of wording that makes it poss ible for the witness to 

14     understand, and I know that he does fully un derstand.  Anyhow, it seems 

15     that it's not entirely satisfactory to Mr. H ooper. 

16             Prosecutor, I think that it is the s ingular nature of the 

17     question that is somewhat problematic, and a ll of this is being discussed 

18     in the presence of the witness.  Perhaps you  could ask him to talk about 

19     the different feats of arms, if there were a ny, of Mr. Katanga; and then 

20     perhaps that could lead you towards what it is you're trying to obtain. 

21     That's what I would suggest.  That's my sugg estion. 

22             MR. HOOPER:  The area of concern to us is that this is what I've 

23     previously described as tertiary hearsay, wh en the Prosecution are 

24     calling witnesses and relying on witnesses o f facts, who experienced 

25     facts and facts at first hand.  And we have now this attempt at 
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 1     introducing chatter and hearsay through a wi tness whose earliest that he 

 2     was at AA was mid-2004.  There's no issue he re and there's no question 

 3     that there has ever been any statement made by the accused to this 

 4     witness in relation to that, and that is not  an aspect the Prosecution 

 5     ever sought to rely on.  I certainly hope th ey're not going to try and 

 6     attempt that today. 

 7             Now, there is a fuller argument in r espect of this, which I know 

 8     Mr. O'Shea has prepared.  So perhaps this is  the moment to take it.  So 

 9     this is the issue that goes -- which I raise d last week and referred 

10     again to yesterday, and we were puzzled actu ally as to how far the 

11     Prosecution were going to step this way.  Be cause last week we understood 

12     from his reassuring remarks that he was aler t to the difficulty and 

13     fairly backing away.  I say "backing away," fairly giving way on the 

14     point. 

15             MR. MACDONALD:  (Interpretation)  Yo ur Honour, Counsel Hooper 

16     himself has provided us with a list of docum ents on which he might 

17     question the witness, and I shall show it to  you.  I shall refer you to 

18     it.  It is document with the reference DRC-O TP-1000-0080.  The witness is 

19     present and this witness -- this witness for  a certain length of time 

20     lived in a specific place.  He frequented th e person concerned and 

21     members of his organisation.  It doesn't mat ter whether it was in 2004 to 

22     2005, where we know that Mr. Katanga was in Kinshasa in March 2005.  But 

23     during that period and even subsequently whe n Mr. Katanga was no longer 

24     present, there is what is public knowledge a bout the individual who then 

25     becomes president.  The witness has previous ly stated or referred to --
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 1             MR. HOOPER:  (Previous translation c ontinues) ... 

 2             MR. MACDONALD:  (Interpretation)  --  an event that triggered -- I 

 3     have not finished -- 

 4             MR. HOOPER:  (Previous translation c ontinues) ... you, 

 5     Mr. President, are disgruntled by needless i nterventions, but I am 

 6     concerned that what is being said is being s aid in front of the witness. 

 7     Now, there is a point being taken here.  It would certainly occupy the 

 8     rest of the next 15 minutes of Court time.  Can I respectfully suggest in 

 9     these circumstances is -- there is to be an argument which I anticipate 

10     may not conclude today, that perhaps the way  forward would be to ask the 

11     witness to go, to come back tomorrow, in ord er that these matters can be 

12     voiced, I hope speedily, within the next 15 minutes, but can be aired and 

13     your Honours placed in a position to make a decision. 

14             (Trial Chamber confers) 

15             PRESIDING JUDGE COTTE:  (Interpretat ion)  Well, it is 20 past 

16     1.00. 

17             Court Officer, we shall call a halt to the testimony of the 

18     witness now and we will remain for five minu tes so that the Bench can 

19     express its point of view. 

20             We will be going into closed session  so that you can leave the 

21     courtroom, and thank you for everything toda y.  And we shall see you 

22     again tomorrow and have a pleasant afternoon . 

23             (Closed session at 1.21 p.m.) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8             (Open session at 1.22 p.m.) 

 9             COURT OFFICER:  (Interpretation)  We  are in open session, 

10     your Honour. 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

12     Court Officer. 

13             First of all, I'd like to make an ob servation to do with the 

14     proceedings here. 

15             Counsel Hooper, fundamentally I'm no t irritated by interventions; 

16     don't think that.  There are interventions t hat are perfectly justified, 

17     that are part and parcel of the normal proce edings in a hearing.  There 

18     are others that at certain moments might str ike me as being excessive, 

19     particularly when they give rise to the begi nning of an exchange that 

20     doesn't comply with the five-second rule.  A nd I think sometimes these 

21     will be pointlessly heated, so I then interv ene heatedly in order to 

22     remind everybody of their obligations.  But there are interventions and 

23     objections that we are happy to listen to an d listen to closely. 

24             As regards what has just occurred th at led to an intervention on 

25     your part, there's no denying the fact that it was important to discuss 
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 1     this briefly in the absence of the witness.  The Chamber does not 

 2     forget - because this is what it has heard t his morning - that over the 

 3     course of time the witness - and this is wha t we heard - acquired, he 

 4     says, a degree of familiarity with Mr. Katan ga.  He frequented him, he 

 5     spoke to him - this is what he said to us - he spoke to him about a 

 6     process of demobilisation, and he also said that Mr. Katanga went along 

 7     with that process of demobilisation.  He als o said that the familiarity 

 8     or the degree of familiarity was such that j oint sports events were 

 9     organised. 

10             This personal knowledge that the wit ness seems to have acquired 

11     of one of the two accused justifies a number  of questions being put by 

12     the Prosecutor as to the personal impression  that he might have acquired 

13     of the accused and of the exchanges, discuss ions, they might have had.  I 

14     don't think that we're talking about hearsay ; we're talking about 

15     bilateral relations that were established at  a given moment in time 

16     between the witness and the accused. 

17             So provided that the Prosecutor rema ins within those limits, the 

18     Bench sees no reason why he shouldn't put pe rfectly precise questions 

19     because he, the Prosecutor, has understood t hat if there is a faux pas on 

20     his part, there will perfectly legitimately be a reaction on your part. 

21             So, Prosecutor, tomorrow you will pr oceed on this basis in the 

22     light of what I've just said. 

23             Prosecutor, could you tell us approx imately how much time you 

24     need for your examination-in-chief. 

25             MR. MACDONALD:  (Interpretation)  Th is week and next week. 
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  No, no, please be 

 2     reasonable.  Even if you want to relax the a tmosphere, you're not allowed 

 3     to say that sort of thing. 

 4             MR. MACDONALD:  (Interpretation)  No , no, joking apart, around 

 5     about half an hour, your Honour, half an hou r tomorrow, a lawyer's 

 6     half-hour, so it could well be 45 minutes at  most, but we're coming to 

 7     the last section of our questions. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Fine.  Provided there 

 9     are no legitimate interventions, but before I give you the floor one more 

10     thing.  If we tomorrow were to begin the que stions to be put by the Legal 

11     Representatives of the Victims, which is per fectly feasible, the Bench 

12     would ask all of you, both of you, and perha ps more specifically 

13     Mr. Luvengika or Mr. Gilissen, to be very ca reful, bearing in mind the 

14     discussions we had yesterday.  Please make s ure that the questions that 

15     you put to Witness DRC-OTP-P-0267 are well w ithin the remit of what is to 

16     be done by a Legal Representative.  I don't think I need to say any more 

17     than that.  The list of questions that we ha ve received are such that we 

18     feel necessary that we remind you of this. 

19             Counsel Hooper, you have a few momen ts.  You wish to speak. 

20     Please go ahead. 

21             MR. HOOPER:  Mr. President, it's jus t hearing and seeing your 

22     words, I don't stand in the way of questions  formalised on that basis at 

23     all.  But I remind my friend that the area o f objection are questions 

24     that go to either reputation or what might b e called rumour, that is, 

25     things said by third parties.  I think my fr iend appreciates that.  Thank 
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 1     you. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  The Bench also fully 

 3     understands this.  The idea is to get precis e information from the 

 4     witness as to what he himself has as an impr ession vis-à-vis the accused. 

 5     I think we're in agreement on that.  And you  agree well, do you not, 

 6     Prosecutor? 

 7             Fine, so we shall reconvene tomorrow  at 9.00 for the hearing. 

 8     I'd like to thank you all for your attention , and don't get me wrong when 

 9     I'm somewhat firm in my interventions.  I th ink you have all understood 

10     that the sole concern I have is to avoid the re being unnecessary 

11     interruptions in the debate.  But notwithsta nding this, you all know that 

12     you enjoy our full esteem. 

13             JUDGE DIARRA:  (Interpretation)  Whe n our President shouts, just 

14     ignore him, it's his only drawback, his only  defect.  Men always have 

15     defects.  That's his only one. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, please, please, 

17     Counsel Hooper, please remember that because  otherwise I might have to 

18     shout even louder. 

19             MR. HOOPER:  The ploughman needs a f irm hand with the ox. 

20             JUDGE DIARRA:  (Interpretation)  Yes , thank you very much. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  The hearing is 

22     suspended. 

23             The hearing ends at 1.29 p.m. 

24                       CORRECTION REPORT 

25 The following correction has been made to the En glish transcript: 
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 1 * On page 28 line 22-23: “For example, some clot hes, knives and forks, 

 2   shoes, washing implements,”  

 3   has been corrected by:  

 4  “For example, some clothes, blanket, shoes, soa p”. 

 5   * on page 50 line 9-10: “Knives and forks, clo thing, blankets that were  

 7    provided to these children”  

 8    has been corrected by:  

 9     “clothing, blanket that was provided to thes e children”.  
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