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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5             (Open session at 9.04 a.m.) 

 6             COURT OFFICER:  (Interpretation)  We  are in open session, your 

 7     Honour. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 9     Court Officer. 

10             Good morning, Witness. 

11             THE WITNESS:  (Interpretation)  Good  morning. 

12             PRESIDING JUDGE COTTE:  (Interpretat ion)  I can see that you can 

13     hear me.  We can therefore continue with our  proceedings. 

14             Professor Fofe, please continue with  your cross-examination. 

15             MR. FOFE:  (Interpretation)  Thank y ou very much, Mr. President. 

16     Good morning, Mr. President, your Honours. 

17             Questioned by Mr. Fofe:  (Continued)  

18        Q.   (Interpretation)  Good morning, Mr. Witness. 

19        A.   Good morning. 

20        Q.   Mr. Witness, we are going to continu e with our 

21     question-and-answer session to enlighten us,  and to enlighten the 

22     Honourable Judges.  My first question this m orning relates to your 

23     testimony of the 14th of June, 2010, and I'm  referring here to transcript 

24     number 155, page 37, lines 14 to 19, and you  stated as follows -- I will 

25     paraphrase so as not to be too long.  You sa id that while you were in 
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 1     Lagura, you were subjected to attacks by the  UPC.  You stated UPC 

 2     soldiers came and attacked you, among other places, from Bogoro and 

 3     Kasenyi.  You would fight with them, and you  would usually seize some 

 4     weapons from them.  You also added the follo wing, and I will quote you 

 5     from transcript 155, page 37, lines 23 to 25 .  This is what you added, 

 6     and I quote you: 

 7              "At the place where we were, there was no peace.  We were 

 8     attacked all the time.  Sometimes we could s pend one week without any 

 9     fighting, but a few days later we would have  to fight once again." 

10             And you pointed out the following: 

11             "The UPC was a party of the Hemas." 

12             That is the same transcript, number 155, page 35, line 13.  You 

13     state that the UPC was a party of the Hemas.  

14             My question is as follows:  Can you explain to the Honourable 

15     Judges which villages or localities are loca ted around the Zumbe hill 

16     that were occupied by the UPC forces? 

17        A.   During the period when the UPC was f ighting against us, the UPC 

18     soldiers were based in Bogoro while others c ame from Mandro, Bunia, and 

19     from the Kasenyi area. 

20        Q.   Thank you.  Were the UPC military fo rces also based in Nyakeru? 

21        A.   Yes. 

22        Q.   And yesterday -- well, I stand corre cted.  Were the UPC forces 

23     also based in Dele? 

24        A.   At one point the Ugandans left, and the UPC soldiers took over 

25     Dele.  They occupied the Ugandans' camp. 
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 1        Q.   Approximately when was that? 

 2        A.   I no longer remember the period.  I have no idea. 

 3        Q.   Very well, but was this after the Bo goro attack that you have 

 4     talked to us about? 

 5        A.   During this period, it was not while  we were fighting in Bogoro. 

 6     The Ugandans were in their camp while the UP C soldiers were in their own 

 7     camp also. 

 8        Q.   Still in an attempt to assist you an d also understood ourselves, 

 9     did the UPC occupy Dele after the Bunia war which you have talked about, 

10     because you told us that at one point there was a war in Bunia, and you 

11     yourself arrived late.  Was it after that Bu nia war that the UPC occupied 

12     Dele? 

13        A.   No.  It was not after the Bunia war.   It was before when there 

14     was fighting against the Ugandans. 

15        Q.   Thank you.  Do you remember approxim ately when you returned to 

16     your village?  Please remember what I told y ou yesterday, and you know 

17     which village I am referring to when I talk about your village.  In which 

18     year approximately did you return to that vi llage, that is your village, 

19     the village in which you lived before fleein g to Zumbe.  Do you 

20     understand me? 

21        A.   Yes. 

22        Q.   Very well.  Approximately in which y ear did you return to that 

23     village? 

24        A.   I no longer remember the year, but I  know that I went back there 

25     after the return of the French who came and took over Bunia town and 
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 1     restored security.  A relatively long period  of time elapsed before my 

 2     return.  All I can tell you is that I return ed to my village after the 

 3     arrival of the French in Bunia town, and the  (Expunged) 

 4     (Expunged).  So I did not leave immediately or on the same day the 

 5     French soldiers arrived. 

 6        Q.   And when you returned to your villag e, which were the military 

 7     forces that were present there? 

 8        A.   There was no one in the camp.  The c amp was empty.  There were no 

 9     soldiers.  (Expunged) 

10     (Expunged) 

11        Q.   Thank you very much, Mr. Witness.  O n Monday, the 14th of June, 

12     the Prosecutor asked you who was your enemy during the period you were in 

13     Lagura, and in order to refresh your memory regarding your testimony, I 

14     will read out to you an excerpt of your exch anges with the Prosecutor.  I 

15     will try to be detailed enough so as to plac e you squarely in context 

16     before putting my question to you. 

17             I refer to transcript 155, hearing o f the 14th of June, 2010, 

18     page 34, lines 14 to 17. 

19             Question from the Prosecutor: 

20             "You told us that you were taught ho w to surround the enemy.  And 

21     who was the enemy?" 

22             Your answer: 

23             "The UPC.  Our enemy was the UPC, as  well as the soldiers of 

24     Chief Kahwa.  I have forgotten the name of t he military group." 

25             Later on the Prosecutor asked you a leading question.  Transcript 

ICC-01/04-01/07-T-162-Red-ENG WT 29-06-2010 5/61 EA T



Witness: Witness P-0280 (Resumed) (Open Session)  P age 6 
Questioned by Mr. Fofe (Continued) 
 

Tuesday, 29 June 2010  Case No. ICC-01/04-01/07 

 1     155, page 38, lines 9 to 23. 

 2             Question by the Prosecutor: 

 3             "And now, Mr. Witness, during that m ilitary training, were you 

 4     told about the Hemas?" 

 5             And your answer: 

 6             "You know very well that I was a mem ber of the FNI.  Even if you 

 7     ever not already been told, you know that wh ile I was undergoing training 

 8     we were told that we had to fight again the UPC, and the UPC was the 

 9     party of the Hemas, irrespective of whether they were soldiers or 

10     civilians.  We were trained for the purpose of fighting against the 

11     Hemas, all the Hemas." 

12             Question by the Prosecutor: 

13             "And what were you told precisely ab out the soldiers, or indeed 

14     whether they were soldiers or civilians?" 

15             And your answer was as follows, I qu ote you: 

16             "What I heard with my own ears -- in  fact, I did hear this with 

17     my own ears on one occasion regarding our fi ghting the Hemas.  We were 

18     told to fight against the Hemas and the Gege res.  That was our objective. 

19     Our objective was to fight against the Hemas  or the Gegeres because they 

20     were one and the same thing.  That is what I  was told.  Kute told me that 

21     we were there to fight against the Hemas and  the Gegeres." 

22             Later on while speaking about the pe ople undergoing training with 

23     you, you said, and I will quote transcript 1 55, page 44, lines 24 to 25, 

24     and I'm quoting you -- referring to the peop le who were receiving the 

25     training with you, and I quote: 
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 1             "Almost all the ethnic groups were r epresented.  Only the Hemas 

 2     and the Gegeres were not represented." 

 3             And lastly, the Prosecutor asked you  the following question, 

 4     transcript number 155, page 35, lines 1 to 5 , Prosecutor's question: 

 5             "Can you tell us why the Hemas and t he Gegeres were not 

 6     represented?"  And your answered as follows,  and I quote: 

 7             "It is not easy to answer that quest ion.  The Hemas were our 

 8     enemies.  The Gegeres also.  Those were our adversaries.  It was not 

 9     possible for us to work together with our en emies." 

10             My question is as follows:  What wer e the Hemas and Gegeres doing 

11     against you for you to consider them as your  enemies? 

12        A.   I do not know how to answer that que stion.  I was not the one who 

13     planned that war.  There was someone who was  the leader, the leaders. 

14     There were people who were the leaders of th ose tribes.  The Hemas had 

15     become the enemies of the Lendus, but I do n ot know the reason why.  I do 

16     not know what the Hemas had done against us for us to consider them as 

17     enemies.  Therefore, I'm not in a position t o answer that question.  I'm 

18     not able to give you an answer. 

19        Q.   Thank you very much, and this means that the question is out of 

20     your reach. 

21             When you say that the UPC was the pa rty of the Hemas, when they 

22     attacked you did they try to kill only the c ombatants or did they kill 

23     everyone, civilians, men, women, and childre n? 

24        A.   They killed everyone, combatants and  civilians.  They felt that 

25     everyone who was on that hill was a combatan t.  We considered the UPC 
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 1     soldiers as being from the Hema ethnic group , so we were fighting.  There 

 2     was fighting between the Lendus and the Hema s, and it was difficult to 

 3     distinguish between civilians and fighters. 

 4        Q.   Now, faced with this situation, Mr. Witness, what did you, that 

 5     is those from other ethnic groups who were a ttacked by the UPC, that is 

 6     the party of the Hemas, what did you do to d efend yourselves? 

 7        A.   The Alurs who were in the UPC camp k new very well when the Lendus 

 8     were coming.  When you were on the UPC side,  you would be considered as a 

 9     member of the UPC.  Similarly, if you were f ound with the Lendus, you 

10     were considered as a Lendu.  So the UPC sold iers killed without 

11     distinction.  They killed indiscriminately.  They could kill people from 

12     the Lulu ethnic group.  And, in fact, I have  a cousin who was caught by 

13     members of the UPC.  He was detained and the n on set on fire.  If the UPC 

14     found you with the enemy, did in the spare y ou -- they did not spare you. 

15     They killed you.  Similarly, if you were fou nd in the UPC camp, you would 

16     be treated as a traitor.  If you were an Alu r and you were in the UPC 

17     camp, would you not have the right to go to the Lendus' area.  And 

18     similarly if you were with the Lendus, you w ould not have the right to go 

19     over to the other side. 

20        Q.   Thank you very much, Witness.  You a lso testified that sometimes 

21     when the UPC soldiers attacked you, you succ eeded in seizing weapons and 

22     ammunition from them.  My question is as fol lows:  Do you know from where 

23     the UPC members acquired their weapons? 

24        A.   I did not receive any information ab out that.  I do not know from 

25     where the UPC soldiers acquired their weapon s. 
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 1        Q.   Thank you.  On Monday, the 14th of J une, 2010, and I'm still 

 2     referring here to transcript number 155, pag e 32, lines 15 and 22 to 23, 

 3     in answer to the Prosecutor's question on yo ur training, you testified as 

 4     follows and I quote you: 

 5             "All we did was run.  We ran right t o the Zumbe airport." 

 6             And my question to you is as follows :  Where is this Zumbe 

 7     airport located? 

 8        A.   When you leave the Zumbe market squa re and you take the road 

 9     going down to Bunia, you will go straight ah ead from the Zumbe market 

10     square and the Zumbe airport would be to you r left are.  No, to the 

11     right.  On the left or the right.  I'm not v ery sure, but it is not far 

12     away.  If you know the road leading to Bunia , you would be able to see 

13     the airport.  In fact, the strip, the landin g strip, is not tarred.  It 

14     is simply a strip on a flat area, but it is not very well developed. 

15        Q.   Yes.  We are going to come back to t his, but at this point can 

16     you tell us which planes landed at this Zumb e airport? 

17        A.   I never saw a plane land at Zumbe si nce the time I arrived.  I 

18     heard the inhabitants of Zumbe saying ... 

19        Q.   We'll go back to this, Mr. Witness.  You also spoke about the 

20     camp of Zumbe.  On several occasions during your testimony, you talked 

21     about the camp at Zumbe.  Have you been -- d id you arrive on one occasion 

22     at the camp in Zumbe?  Were you there? 

23        A.   I did not stay at the camp in Zumbe.   I went past the camp at 

24     Zumbe.  I think in all my testimonies I said  that I had never gone into 

25     the camp at Zumbe.  I never lived or went in to the camp in Zumbe, but I 
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 1     went past it. 

 2        Q.   Could you tell us exactly at which s pot in the village of Zumbe, 

 3     in which specific point, specific spot, this  camp was situated. 

 4        A.   The Zumbe camp is on the hill.  Look , if you're in the village of 

 5     Zumbe, you can see on -- by the Zumbe market  you'll see the camp from the 

 6     top.  If you're on the -- at the market and you look ahead, you'll see 

 7     the camp on the top of the hill. 

 8        Q.   Fine.  So you're saying that there w as indeed a camp and that you 

 9     knew where it was situated.  Could -- can yo u describe the camp?  You 

10     said you never went there, but you said you went past it.  You saw it. 

11     Could -- could you describe the camp.  Which  houses were there? 

12        A.   There are small houses, huts, built within the camp.  These are 

13     rather nice houses, attractive houses, small  houses built as huts, built 

14     in straw. 

15        Q.   What was the approximate distance be tween your camp in Lagura and 

16     the camp at Zumbe? 

17        A.   I'm unable to estimate the distance,  because if you leave the 

18     Zumbe camp and if you arrive at the Zumbe ma rket, or if you go towards -- 

19     go on the road to Lagura, you have to go in another direction.  You have 

20     to head for the road for Lagura.  I'm unable  to give you the distance in 

21     terms of kilometres. 

22        Q.   And in terms of walking distance to go from Lagura to Zumbe, you 

23     personally, if you're walking, how long woul d it take you to walk? 

24        A.   I'm unable to answer this question, because personally I could 

25     cover the distance in 40 minutes, but that's  me, but I don't know how 
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 1     long it would take for somebody else to cove r the distance.  That would 

 2     depend on the speed at which they're walking . 

 3        Q.   Right.  Now we shall move on to the attack on Bogoro which you 

 4     have spoken about, and I will refer, amongst  other things, to transcript 

 5     156, Tuesday -- transcript 156, the hearing of Tuesday, 15th of June, 

 6     2010, page 9, line 8. 

 7             My first question is as follows:  On  which date did the attack on 

 8     Bogoro in which you took part take place? 

 9        A.   I think that since I've begun to tes tify, this question has been 

10     posed on several occasions, and I have to sa y that I have no idea about 

11     the date.  The only thing I know is that we fought in Bogoro, and we took 

12     Bogoro.  That's it.  I don't know anything a bout the date. 

13        Q.   Could you at least say the year in w hich the attack took place? 

14        A.   I have no idea. 

15        Q.   On Tuesday, 15th of June, 2010, in y our answer to the Prosecutor, 

16     who asked about the road you took to go to l aunch the attack on Bogoro, 

17     you answered as follows, and I quote: 

18              "If you go to Bogoro, you will see the place where we were.  You 

19     can also see the place where our camp was si tuated.  We therefore went 

20     down straight to Bogoro." 

21             My first question is as follows:  Ca n you specify the spot where 

22     your camp was situated in Lagura? 

23        A.   The camp in Lagura was on the hill.  If this camp still exists, 

24     you could see it quite easily if you were co ming from Bogoro.  If you 

25     stand by the cypress trees, you would see th e camp of Lagura, which you 
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 1     see Lagura pointing to it.  And if -- 

 2             THE INTERPRETER:  As the witness sho ws. 

 3             THE WITNESS:  (Interpretation)  And if you're told that this is a 

 4     camp, we were the only persons, the people w ho could see Bogoro very well 

 5     from our camp, because we were on the hill. 

 6             MR. FOFE:  (Interpretation) 

 7        Q.   We will go back to this to gain a be tter understanding of the 

 8     signs -- the gestures you're making with you r hand because it's quite 

 9     difficult to follow.  So we'll go back to th is. 

10             Now I am referring to transcript 156 , the hearing of Tuesday, 

11     15th of June, 2010, page 9, lines 12 to 16.  You said that you 

12     received -- you were authorised by Kute to a ttack Bogoro, and you added 

13     that Kute received the order from the chief,  Mr. Ngudjolo.  My question 

14     is as follows:  Were you present when Kute r eceived this order from 

15     Ngudjolo? 

16        A.   I think that when I made my statemen t I said the following:  The 

17     authorisation did not come directly from Kut e.  When I was asked who was 

18     number one, I answered as follows:  We -- al l of us, including Kute, 

19     received orders from the chief who we know - - whom we knew well, 

20     Ngudjolo. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, if you 

22     could speak a little bit more slowly so that  the interpreters can 

23     interpret more easily.  This should not prev ent you from answering, but 

24     if you could just answer a little more slowl y, please.  Thank you. 

25             MR. FOFE:  (Interpretation) 
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 1        Q.   Mr. Witness, we know that you made t his statement to which you 

 2     have just referred.  At present I'm asking a  specific question based on 

 3     your statements here before the Bench.  I wi ll quote from transcript 156, 

 4     page 9, lines 10 to 16. 

 5             Question from the Prosecutor: 

 6              "So we will start with the attack o n Bogoro.  Could you tell us 

 7     who gave the order to attack Bogoro." 

 8             Your answer was: 

 9             "We received permission from Kute.  Regarding our camp, we had 

10     this authorisation to attack Bogoro." 

11             Question from the Prosecutor: 

12             "And Kute, from whom exactly did Kut e take his orders?" 

13             Your answer was, and I quote: 

14             "Before attacking Bogoro, Kute recei ved his order from the 

15     commanding officer, Mr. Ngudjolo." 

16             My question is as follows:  Were you  present when Kute received 

17     this specific order to attack Bogoro, the or der from Mr. Ngudjolo?  Were 

18     you present? 

19        A.   I think that on that particular day -- did the interpreter speak 

20     or did you not follow me properly?  I know e xactly what I said on that 

21     day, and I said the following in answer to t he question as to whether 

22     Kute received the order, I answered as follo ws:  The order should come 

23     from our senior officer.  And the question a s to whom the order to Kute 

24     was given, I said that the order came from M r. Ngudjolo, who was our 

25     chief, everybody's chief.  I did not confirm  directly that Kute received 
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 1     the order from Ngudjolo.  That -- I thought I was going to be asked 

 2     whether I understood what I was saying, but I was not asked this 

 3     question.  I recognised that I said that Kut e must have received the 

 4     order from Ngudjolo, because Mr. Ngudjolo wo uld give the order, and Kute 

 5     would convey the orders to the soldiers, and  we should obey the orders. 

 6        Q.   Fine.  Mr. Witness, you stated on Tu esday, the 15th of June, and 

 7     I am still referring to transcript 156, page  10, lines 1 to 23, you 

 8     stated as follows, that the first batch of a rms and ammunition, you 

 9     received them on the hill from -- with the s oldiers of the APC who were 

10     fleeing Bunia, and fleeing, therefore, the w ar launched by the UPC in 

11     Bunia.  You burnt their vehicles and retriev ed weapons, including 

12     machine-guns, mortars, bombs, RPGs, and ammu nition.  You killed those who 

13     were seeking to escape and brought others to  the hillside. 

14             My question is as follows:  Do you r ecognise that in doing this 

15     you mistreated members of the APC? 

16        A.   I am unable to answer the question.  I received orders which I 

17     had to obey.  I did not do this on my own vo lition.  If I'm given an 

18     order, "Do this.  Do that," if my commanding  officer says, "Shoot," then 

19     I must shoot.  I must obey. 

20        Q.   Yes.  Rest assured, Witness, I'm not  seeking to accuse you 

21     directly.  I'm asking the question in an imp ersonal way.  We're not 

22     targeting you personally.  I'm simply asking  you whether in doing this to 

23     members of the APC, whether your group had n ot inflicted suffering on the 

24     APC.  This was bad treatment on the part of your group, not on your 

25     personal -- not by you personally, but by yo ur group. 
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 1        A.   I can say the following:  Those who went up onto the hill did not 

 2     suffer.  Those who were not Hema did not suf fer, because those people 

 3     were -- no.  No.  I don't know what I should  say, because my job was not 

 4     to know what was going on within.  I was jus t doing my job. 

 5        Q.   Yes.  Does this treatment of the mem bers of this APC, was this 

 6     the way one would treat friends or enemies? 

 7        A.   When they arrived to us, those who w ere not considered -- those 

 8     who were not Hema were considered to be like  us.  Everything that we did, 

 9     they did as well. 

10             MR. FOFE:  (Interpretation)  Just a moment, please, your Honour. 

11             (Defence counsel confer) 

12             MR. FOFE:  (Interpretation)  Right. 

13        Q.   I'm still referring to transcript 15 6, page 11, lines 2 to 3, and 

14     still referring to your supplies in arms and  ammunition.  You added that 

15     the other batches of weapons and ammunition,  you obtained them, if your 

16     memory is correct, and I quote you: 

17             "When the commanding officers -- com manding officer, Ngudjolo, 

18     went to Beni." 

19             My -- yes.  My question is as follow s:  Assuming that Ngudjolo 

20     was your commanding officer, did Ngudjolo --  could Ngudjolo still go to 

21     Beni to pick up weapons and ammunition, bear ing in mind that Beni was the 

22     stronghold of the APC? 

23        A.   I think I answered as follows:  The elements of the APC who came 

24     to us were well treated.  They were consider ed as our brothers, apart 

25     from the Hema.  In Beni, there were APC elem ents in Beni.  I know this 
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 1     very well.  He went there, to my knowledge.  He went to Beni.  I don't 

 2     know if he went as far as the camp of the AP C elements.  I don't know to 

 3     which area he went.  The only thing I do kno w is that he went to Beni. 

 4        Q.   Did you personally see Mathieu Ngudj olo when he went to Beni? 

 5     Were you present when he left for Beni? 

 6        A.   We received information.  I didn't s ee him leaving on a vehicle, 

 7     but this information was given.  We were tol d that Mathieu Ngudjolo has 

 8     gone to Beni.  I think that since I've start ed giving my statements, I 

 9     never said I saw him leaving Beni aboard a v ehicle with my own eyes.  I 

10     heard it said he left for Beni.  This is the  information we were given by 

11     our own side, and we saw the weapons were de livered.  He came back.  The 

12     weapons were distributed.  Even when he came , I didn't see him.  I think 

13     I'm clear.  I did not see him come back.  I don't know at what time he 

14     got back to his home, but I saw the arms whi ch we were delivered. 

15        Q.   Thank you for the clarification.  Wh o gave you the information 

16     whereby Mathieu Ngudjolo went to Beni to pic k up the weapons?  Who gave 

17     you this information? 

18        A.   We received this information from Ku te.  He said the following: 

19     The senior -- the commanding officer has gon e on a trip. 

20        Q.   How could you know whether Kute was telling you the truth?  How 

21     could you know this? 

22        A.   I don't know.  At the time, you know , I believed everything that 

23     Kute said, because he was my chief.  I was u nder him, and I had to obey 

24     him even if he was lying to me.  I had neith er the time nor the 

25     opportunity to contradict him. 
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 1        Q.   Thank you very much, Mr. Witness.  Y ou also gave us -- talked to 

 2     us about the positions held by the UPC, and you repeated in the courtroom 

 3     the different areas, the different villages held by the UPC, and on 

 4     Tuesday, the 15th of June, and I'm still ref erring to transcript 156, 

 5     page 17, lines 10 to 18, you said the follow ing, and I quote: 

 6              "Those people," meaning the UPC ele ments, "had blocked the road 

 7     to Bunia and Kasenyi.  It was impossible.  Y ou could not, from the 

 8     hillside, have salt and other goods, and you  could not enter or leave." 

 9             My question is as follows:  At the t ime, could Ngudjolo go from 

10     Zumbe to Beni without being attacked or kill ed by the UPC elements? 

11        A.   I don't know.  I know that there was  a road.  We had a road 

12     which -- which -- by which we could leave Zu mbe and go to Nyakeru.  We 

13     soldiers could go round the UPC camp and go to Bolo, to Lendu Bindi.  So 

14     we could move.  We could go by that route.  I don't know whether he went, 

15     but I was told that he had left.  I was not an eyewitness to his journey, 

16     so I cannot say when he left. 

17        Q.   Thank you.  You also stated the foll owing -- again transcript 

18     156, page 12, lines 18 to 21.  You said the following: 

19             "These weapons and ammunition, we ar e the ones who went to get 

20     them at the foot of the hill, because we had  to transport them ourselves 

21     up the hill where we were.  We went there.  We took the ammunition and 

22     the weapons, and we transported them." 

23             My first question is the following:  When you say that you went 

24     to get those weapons and ammunition at the f oot of the hill, where 

25     exactly was that? 
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 1        A.   We went down, we left Bogoro aside, and Nyakeru.  So we went 

 2     beside Nyakeru, and we arrived at the spot w here we found those weapons. 

 3     And it was not during the day.  It was at ni ght.  I do not know the 

 4     people who brought back those weapons.  And we took turns transporting 

 5     those weapons.  Whoever felt tired would han d over the weapons to his 

 6     comrade so that he could then carry them to the right place. 

 7        Q.   All right.  Now, just to make sure t hat things are clear, I know 

 8     that I've already asked you some -- I know t hat you have already given 

 9     some indications on this, but I'm going to a sk you the question 

10     nonetheless so that things are clear. 

11             You yourself, you personally, did yo u see Ngudjolo at the moment 

12     that he arrived from Beni with those weapons  and ammunition? 

13        A.   I think I already answered that ques tion.  When he came, I did 

14     not see him, and I didn't see him when he le ft either.  We were given 

15     indications.  We were told that the commande r has arrived, and therefore 

16     the weapons are there.  And when we were tol d that the weapons were 

17     there, then we had understood that Ngudjolo had arrived. 

18        Q.   Thank you.  Could you give us an ind ication of how many weapons 

19     and how much ammunition you went to get?  Wh at is the approximate 

20     quantity? 

21        A.   I am not in a position to answer tha t question.  I know the type 

22     of weapons and ammunition we received, but I  cannot tell you exactly how 

23     many cases of ammunition we got.  We got tog ether to carry those cases, 

24     but I can't tell you how many there were. 

25        Q.   Do you know how those weapons and am munition were transported to 
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 1     the spot where you went to get them? 

 2        A.   Yes.  They were brought to where we were, but I don't know how 

 3     they were brought there.  We arrived it at t he spot where we had to get 

 4     them, but I don't know whether the people wh o brought them there went via 

 5     Zumbe, but there were several of us. 

 6        Q.   So you do not know what means of tra nsportation were used to 

 7     transport those weapons and ammunition to th at particular spot; is that 

 8     correct? 

 9        A.   No, do I not know.  I have no idea. 

10        Q.   Thank you, Witness.  Now let's go ba ck to the attack itself, 

11     because so far we don't have everything too clearly because there's some 

12     contradictions. 

13             At what time did you leave the Lagur a camp to go down to Bogoro? 

14        A.   To go fight? 

15        Q.   Yes.  I said that we would now get b ack to the attack itself, the 

16     attack on Bogoro.  At what time did you leav e the Lagura camp to go down 

17     to attack Bogoro? 

18        A.   I can't give you the exact time, but  we left at night.  We 

19     arrived in Bogoro around 3.00, but that isn' t an exact time.  It's an 

20     estimate.  I know we arrived around 3.00. 

21        Q.   Yes.  So that's a reference point fo r you.  You arrived at Bogoro 

22     around 3.00, but my question pertains to you r time of departure. 

23             At approximately what time did you l eave Lagura camp? 

24        A.   We left the camp around 2100 hours, maybe 2200 hours, 2300. 

25     Well, it was quite late anyway.  We moved pr ogressively, slowly.  We 
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 1     moved on foot. 

 2             (Defence counsel confer) 

 3             MR. FOFE:  (Interpretation) 

 4        Q.   Well, we understand that you left th e camp at night and that you 

 5     moved forward at night on foot.  Could you p erhaps describe to us a 

 6     little bit the nature of the path that you t ook, that is, the path from 

 7     Lagura to Bogoro.  What was the state of the  path that you took? 

 8        A.   I think that since the beginning of my testimony I've been saying 

 9     the same thing about the path that goes from  Lagura to the spot that I 

10     have already mentioned, and I'm tired of thi s.  I talked about one path 

11     that goes from Lagura and goes as far as May i Ya Franga when you leave 

12     the hill.  I think I've already said that to  you.  You arrive in the 

13     centre of Katonie, and you get to the road t o Bunia.  If you ask people 

14     from Katonie to indicate the route that goes  to Mayi Ya Franga, they will 

15     show it to you. 

16        Q.   Thank you.  I think that today we wi ll manage to shed some light 

17     on this.  We will get there.  At least I hop e so.  In the meantime, 

18     Mr. Witness, when you were moving forward to  attack Bogoro, exactly where 

19     did you start confronting the UPC soldiers?  Exactly where was that? 

20        A.   When we arrived at a spot where we k new there were UPC elements, 

21     we would avoid them.  Some people would just  circumvent that area to head 

22     towards Mayi Ya Franga or other villages rig ht near some woods, and you 

23     avoided Diguna as well because that was occu pied by UPC elements, and you 

24     would go to areas where there were houses, a nd afterwards you would end 

25     up near the camps where there were elements of the UPC.  Another group of 
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 1     us could take the road and -- and circle som e houses or go around them, 

 2     and we finally managed to get closer to the houses.  All this to say that 

 3     the soldiers didn't move directly.  We had t o wait for a signal to attack 

 4     soldiers that were occupying positions, and so we would push the 

 5     adversaries or opponents to go back towards the -- to retreat towards the 

 6     camp. 

 7        Q.   All right.  Tuesday, the 15th of Jun e, I'm referring to 

 8     transcript 156, page 35, lines 20 to 23, in response to a question by the 

 9     Prosecutor pertaining to your progression to wards Bogoro at the time of 

10     the attack you said the following, and I quo te -- I would like to have 

11     some clarification on one element.  I quote:  

12              "Yes.  From Mayi Ya Franga you had to go up towards the village 

13     of Bogoro, and it's not far.  We went up fro m Mayi Ya Franga.  There were 

14     those who went to Diguna, and the others too k the main road, because at 

15     Mayi Ya Franga there were other guards.  We therefore left from 

16     underneath Mayi Ya Franga." 

17             So my question of clarification is t he following:  The guards 

18     that there were at Mayi Ya Franga, were ther e -- were they UPC elements? 

19     Were they UPC soldiers? 

20        A.   Yes. 

21        Q.   All right.  Mr. Witness, in order to  fully understand what 

22     happened, we feel it is necessary for you to  provide a drawing, because 

23     sometimes you do -- make some gestures, and it's difficult to understand 

24     what happened.  So I would ask you to draw a  little something for us, and 

25     I will see if the Honourable Chamber can org anise that, for you to 
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 1     indicate what happened from the time you lef t Lagura up to the point 

 2     where you confronted the UPC soldiers.  Afte r having prepared that little 

 3     sketch, you could indicate the specific poin ts that you mentioned during 

 4     your testimony when you were answering the q uestions asked by 

 5     Mr. Prosecutor. 

 6             MR. FOFE:  (Interpretation)  Your Ho nour. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Professor Fofe, if you 

 8     think that the witness is in a position to p rovide a little drawing, an 

 9     initial drawing, I think that's possible, bu t I don't know if he can 

10     indicate the points, but we can try the foll owing. 

11             Court Officer, I was wondering if yo u could give the witness a 

12     piece of paper and a black pen and then we w ill be able to see it on the 

13     projector. 

14             I was wondering, Mr. Witness, if you  clearly understood what was 

15     being asked of you by the Defence of Katanga  and -- Ngudjolo.  Did you 

16     understand that you have to draw a little sk etch because we know that you 

17     are not a geographer, a cartographer.  Perha ps you can indicate on this 

18     piece of paper the route from Lagura to Mayi  Ya Franga, and to the extent 

19     possible, perhaps you could also indicate wh ere the first confrontation 

20     occurred, the spot where you fought that day  for the first time with the 

21     elements of the UPC.  So far you have said t hat you have circumvented 

22     some, you had avoided some, and at one point  there was this first 

23     confrontation.  I think that that is what Pr ofessor Fofe would like you 

24     to draw.  In other words, the route that was  taken.  We want you to draw 

25     the route from -- from Lagura to Mayi Ya Fra nga, and after that 
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 1     Professor Fofe will ask for more specific de tails. 

 2             So, Mr. Witness, you have the piece of paper and the pen, so you 

 3     can take the time required to do this.  And if you need more paper 

 4     because you think you've made a mistake, jus t ask, and the Court Officer 

 5     is beside you, and he will be able to help y ou and give you any supplies 

 6     that you might need. 

 7             THE WITNESS:  (Interpretation)  Befo re giving me this piece of 

 8     paper, I think I should have been asked whet her I was able to provide a 

 9     drawing or not.  That question has not yet b een asked. 

10             Right now I'm being asked to provide  some details by providing a 

11     drawing, but I don't even have a map of Bogo ro, so how can I possibly 

12     provide a sketch? 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Once again, 

14     Mr. Witness, you must recognise that the Cha mber will give that sketch 

15     the credibility that it is worth.  I'm not a sking you to provide a sketch 

16     in exact detail, but this sketch allows us - - allows you to give an 

17     approximate description of the route that yo u took from Lagura to 

18     Mayi Ya Franga.  And so I would ask you to t ry to do this for us.  If you 

19     are unable to do so, please tell us. 

20             THE WITNESS:  (Interpretation)  You' re talking about the road 

21     that I took from Zumbe, from Mayi Ya Franga.   That I agree with, but I 

22     don't agree when you ask me to provide a ske tch of Bogoro. 

23             You know, we got scattered.  One gro up went one way, and another 

24     group went another way.  I only followed one  route, as far as I'm 

25     concerned. 
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  Well, for the time 

 2     being I will remember what you just said, th at you agree that you will 

 3     try to draw the road that you took from Zumb e to Mayi Ya Franga, but 

 4     right now it's not a question of providing u s with a sketch of the centre 

 5     of Bogoro.  In fact, that wasn't even asked of you yet. 

 6             Mr. Fofe, I think that what you want  is just a draft of the 

 7     approximate itinerary that was taken by the witness.  I think that you 

 8     should make the witness understand exactly w hat you want. 

 9             MR. FOFE:  (Interpretation)  Well, I  was referring to the Lagura 

10     camp as a starting point.  Perhaps I could g ive him a few reference 

11     points that might make his work a little eas ier.  As you said, your 

12     Honour, it's not a question of giving us a d etailed map.  It's just a 

13     question of giving us a sketch in order to g ive us a better idea of what 

14     happened. 

15        Q.   So if you could indicate on the sket ch what your starting points 

16     were, in other words, the Lagura camp, and a lso indicate the path that 

17     you took just as far as Mayi Ya Franga, up t o the point where you had 

18     direct confrontation with the UPC soldiers.  And if that's possible, we 

19     would like you to indicate the route to Digu ra (as interpreted) as well 

20     as the main road.  Those are things that you  spoke about.  You are the 

21     person who mentioned those things, and so fo r us to fully understand, we 

22     would like you to give us rough sketch of th ose reference points, and we 

23     know why we want to have that. 

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Prosecutor. 

25             MR. GARCIA:  (Interpretation)  I am just going to perhaps plead 
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 1     in English now, if you don't mind. 

 2             (In English)  As to what utility of this would be if the witness 

 3     doesn't have a map with him with the correct  locations indicating certain 

 4     places, the witness has already explained at  length during the 

 5     cross-examination of Mr. Hooper the roads he  took, the paths he took, how 

 6     he got to Bogoro, where he waited in Bogoro,  and what happened afterwards 

 7     in Bogoro.  So the question I ask myself is what would be the use of the 

 8     witness to start drawing out locations which  won't be geographically 

 9     correct, putting lines all over a diagram wh ich will not be correct 

10     neither, which are approximate.  I fail to s ee what the use of this would 

11     be. 

12             I think Professor Fofe, if he asked precise questions or 

13     specificities that have not been asked by Mr . Hooper in his 

14     cross-examination which was quite lengthy on  this matter, he should go 

15     ahead and do this, but the witness has alrea dy indicated to the Chamber 

16     that he would be able to do this but to a ce rtain -- with certain 

17     limitations, obviously, and that's my preocc upation.  I didn't object at 

18     the start.  Obviously, I wanted to see what the witness was saying, but 

19     the more I think about it the more I'm askin g myself, and I think 

20     Professor Fofe should also ask himself, as t o what would be the use of 

21     such a diagram with locations which are impr ecise, lines, curves, et 

22     cetera, what would be the use of that for Pr ofessor Fofe and for the 

23     Chamber in the end to decide on the matter?  So this is what I have to 

24     say -- state concerning the question of the diagram. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 
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 1     Mr. Prosecutor.  Indeed, the issue of this i tinerary was discussed at 

 2     length during the cross-examination of Mr. H ooper.  You have gone back to 

 3     it, because obviously it is something that i s very important both to you 

 4     and to Mr. Hooper.  You wanted the witness t o sketch the itinerary that 

 5     they took, the various localities to the lef t and to the right while they 

 6     were advancing. 

 7             If you believe that such an approxim ative exercise is 

 8     indispensable for the defence of Mr. Ngudjol o, we are not going to 

 9     prevent you from doing that, but if you thin k you can carry out that same 

10     exercise orally by asking the witness after you left Lagura, what was the 

11     first locality that you passed on your left,  the next on your right, and 

12     so on, in an attempt to obtain the same info rmation, I believe that would 

13     be fine because I'm not very sure about the type of document that he'll 

14     produce for us.  Maybe I am of the same opin ion as the Prosecutor in this 

15     case.  We do not want to limit your cross-ex amination at this time, but 

16     it is just something that we want to be sure  of. 

17             MR. FOFE:  (Interpretation)  Yes, Mr . President.  As I have said, 

18     it is very important for us.  We do not want  the witness to produce a 

19     correct or precise map on scale and so on an d so forth.  We simply want 

20     the witness to do what he can do, and we wil l see what happens after 

21     that. 

22             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes.  Mr. Witness, you 

23     take that piece of paper, and at the top you 'll have to start with Lagura 

24     at the top.  That is what the Defence of Mr.  Ngudjolo wants you to do, 

25     and you have to indicate how you went down, how you walked, and to the 
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 1     extent possible, you have to indicate to the  left or to the right the 

 2     localities, villages, or farms that you pass ed.  That is, if you 

 3     remember.  Then you go right down to Mayi Ya  Franga.  You can take five 

 4     to ten minutes, probably ten minutes, to do your sketch, and once again 

 5     you're not a cartographer, so do what you ca n do.  We are going to leave 

 6     you time now to do that. 

 7             THE WITNESS:  (The witness complies)  

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  The witness had just -- 

 9     has just performed the task that Professor F ofe requested of him.  I do 

10     not know whether it is what Professor Fofe w anted to have.  The usher 

11     will place that document on the overhead pro jector, and then 

12     Professor Fofe will make the necessary comme nts. 

13             So, Court Usher, please project that  document, and then we will 

14     know. 

15             COURT OFFICER:  (Interpretation)  Pr ofessor Fofe, can you 

16     indicate the level of confidentiality? 

17             MR. FOFE:  (Interpretation)  Public.  

18             COURT OFFICER:  (Interpretation)  In  order to view the document, 

19     please press on the button "Docu Cam Witness ." 

20             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well.  Can 

21     everyone see the documents? 

22             The accused persons?  Yes.  You have  the document in front of 

23     you. 

24             The Defence counsel of Mathieu Ngudj olo, you have the floor. 

25             MR. FOFE:  (Interpretation)  Thank y ou, Mr. President, but it 
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 1     would be better if the interpreter translate s what the witness wrote just 

 2     under "Lagura." 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well.  Can the 

 4     interpreter see the document well? 

 5             THE INTERPRETER:  From the Swahili i nterpreter:  It's a bit 

 6     difficult to read because of the writing. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, under 

 8     "Lagura" you have written two lines.  We are  going to ask you to read. 

 9     Please sit down, and the usher should ensure  that your microphone and 

10     headphones are functioning properly.  Can yo u hear me well? 

11             THE WITNESS:  (Interpretation)  Yes.  

12             PRESIDING JUDGE COTTE:  (Interpretat ion)  Under the word "Lagura" 

13     on your sketch you have written out two line s.  Can you read out those 

14     lines slowly in the language that you used t o write them so that the 

15     interpreters can interpret. 

16             THE WITNESS:  (Interpretation)  Yes.   I simply wanted to indicate 

17     road to Kasenyi.  That is what it means. 

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please read out all the 

19     lines.  Thank you for the summary, but I can not read them myself, so read 

20     out all the lines. 

21             THE WITNESS:  (Interpretation)  "Roa d to Kasenyi and Mayi Ya 

22     Franga." 

23             PRESIDING JUDGE COTTE:  (Interpretat ion)  I am not sure we 

24     understand each other, Mr. Witness.  These a re the two lines just under 

25     the word "Lagura" at the very top of the doc ument.  Please read the two 
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 1     lines. 

 2             THE WITNESS:  (Interpretation)  Very  well.  This is what I wrote: 

 3     "I do not know the names of the villages the re." 

 4             There is a village there after Lagur a.  It is located to the 

 5     right.  When you are coming down, you can se e a place that seems to be 

 6     empty.  I believe there were people who used  to live there.  I do not 

 7     know the names of those places. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

 9     Mr. Witness, you have started spontaneously commenting on the sketch. 

10     Mr. Fofe will take it from here. 

11             MR. FOFE:  (Interpretation)  Thank y ou, your Honour.  Can I 

12     remain seated so as to better view the sketc h? 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  No problem. 

14             MR. FOFE:  (Interpretation)  Thank y ou, Mr. President. 

15        Q.   Mr. Witness, can you read the word t hat is written just below 

16     these two lines that you have just translate d. 

17        A.   "Katonie." 

18        Q.   Thank you.  And further down you hav e written something also. 

19     Can you read that. 

20        A.   "Road to Kasenyi."  After Katonie, y ou can see what I sketched 

21     there.  You go in the direction of the arrow , straight ahead, and there 

22     are curves.  I was not able to indicate thos e.  You go straight ahead of 

23     you, and then you go down the road, right do wn to a stream.  So that is 

24     where I indicated there with a black spot.  There is a stream there.  So 

25     on foot you pass by there.  You cross and go  straight ahead onto the road 
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 1     towards Kasenyi. 

 2        Q.   Thank you, Mr. Witness.  We can see your point of departure, 

 3     Lagura, and we can see Mayi Ya Franga.  Can you indicate to us the point 

 4     at which you came face-to-face with the UPC soldiers; that is, where you 

 5     confronted each other? 

 6        A.   I believe that from Mayi Ya Franga w e avoided them around that 

 7     area there.  And there is a road that we too k.  I do not know how the 

 8     others arrived there, but we went up and avo ided them.  We went into the 

 9     cypress trees, and we emerged in front, that  is, on the main road.  So we 

10     left them behind and emerged in front of the m. 

11        Q.   From Mayi Ya Franga can you indicate  with a line the direction in 

12     which you went, that is, to indicate to us t he spot where you had your 

13     confrontation.  I would like to have three p oints of clarification.  From 

14     Mayi Ya Franga on the sketch, indicate to us  where you confronted the UPC 

15     soldiers.  Then you also indicate the locati on of the civilian houses in 

16     which you entered, as well as the location o f the UPC camp.  I believe 

17     that will be enough. 

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  If it is necessary for 

19     you, Mr. Witness, to have a second blank she et of paper that you will add 

20     to the first, please point that out to the c ourt usher. 

21             THE WITNESS:  (Marks) 

22             PRESIDING JUDGE COTTE:  (Interpretat ion)  That is perfect.  Can 

23     everyone see the rest of the sketch? 

24             Accused persons, can you see the ske tch?  No? 

25             We have to be sure that Mr. Katanga and Ngudjolo can see that 
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 1     sketch.  Apparently that is the case now.  T hat is perfect. 

 2             MR. FOFE:  (Interpretation)  Thank y ou, Mr. President. 

 3        Q.   Mr. Witness, can you read what you h ave written there, that is, 

 4     under "Mayi Ya Franga?" 

 5        A.   Yes, you can see from Mayi Ya Franga  there is an arrow going 

 6     down.  If you go up, you will go in the dire ction of Bunia.  But where I 

 7     have indicated there is a base.  After the w ar it was a base for the AAA 

 8     people, and there you are already inside the  village or the locality. 

 9     From there you go to the centre of Bogoro.  Where I wrote "Bogoro," it is 

10     Bogoro centre. 

11        Q.   If we understand you correctly, it i s at that place where you 

12     write "Bassya AAA."  That is where you enter ed into direct confrontation 

13     with the UPC soldiers; is that correct? 

14        A.   There we had not yet started shootin g.  I'm showing you how we 

15     arrived, how we entered.  There we had not y et started shooting.  We 

16     skirted Mayi Ya Franga and re-emerged there close to the AAA base.  We 

17     did not enter inside the base.  The UPC sold iers were already there. 

18     There were a few UPC soldiers, about four gu ards at that position to -- 

19     to protect or defend the entrance. 

20        Q.   And where was the UPC military camp located, because we can't see 

21     that clearly on this sketch.  Where was the UPC camp? 

22        A.   (Marks) 

23             PRESIDING JUDGE COTTE:  (Interpretat ion)  Professor Fofe, 

24     unfortunately, we have to elicit the comment s only after the break, 

25     because the recording tape is not longer tha n two hours, but the witness
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 1     is completing his sketch. 

 2             Court Usher, please hand over the sk etch to the Court Officer who 

 3     will keep it safely until 11.30.  We will pu t it back on the overhead 

 4     projector, and Professor Fofe will continue with his questions. 

 5             Security officers, please escort the  accused persons out of the 

 6     courtroom. 

 7             We will meet you again, Mr. Katanga and Mr. Ngudjolo, in 

 8     30 minutes' time. 

 9             (The accused withdrew) 

10             Mr. Witness, you're going to rest du ring the break. 

11             And, Court Officer, let us go into c losed session so the witness 

12     can withdraw with the assistance of the cour t usher. 

13             We will see you very soon, Mr. Witne ss. 

14             (Closed session at 11.00 a.m.) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22             (Open session at 11.01 a.m.) 

23             COURT OFFICER:  (Interpretation)  We  are in open session, 

24     Mr. President. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 
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 1     Court Officer. 

 2             The hearing is suspended.  We will r econvene at 11.30 a.m. 

 3             Recess taken at 11.01 a.m. 

 4             On resuming at 11.32 a.m. 

 5             (Closed session) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14             (Open session at 11.33 a.m.) 

15             COURT OFFICER:  (Interpretation)  We 're in open session, your 

16     Honour. 

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

18     Court Officer. 

19             Usher, could you please show on the overhead projector the 

20     additional sketch prepared by the witness be fore we suspended the 

21     hearing. 

22             MR. FOFE:  (Interpretation)  The sec ond sketch will also be 

23     public. 

24             COURT OFFICER:  (Interpretation)  In  order to see the document, 

25     please press on "Docu Cam."
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  Accused -- do the 

 2     accused have the document before their eyes?  

 3             Professor Fofe, please proceed in or der to ask the witness to 

 4     make comments or to ask questions. 

 5             MR. FOFE:  (Interpretation)  Thank y ou, Your Honour. 

 6        Q.   Mr. Witness, could you show the road  to Diguna, the road to 

 7     Diguna? 

 8        A.   (Marks) 

 9        Q.   Thank you very much, Mr. Witness. 

10             MR. FOFE:  (Interpretation)  Your Ho nour, could we have EVD 

11     numbers for both of these sketches, please. 

12             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Usher, please 

13     provide EVD numbers for both of these sketch es. 

14             COURT OFFICER:  (Interpretation)  Th ank you, Your Honour.  The 

15     first sketch will be number EVD-D03-00021, a nd the second sketch will be 

16     EVD-D03-00022. 

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you.  Thank you, 

18     Court Officer. 

19             COURT OFFICER:  (Interpretation)  Bo th documents will be public. 

20             MR. FOFE:  (Interpretation)  Thank y ou, Your Honour. 

21        Q.   Mr. Witness, we will continue, and m oving on to a different 

22     subject.  I'm referring to transcript 156, p age 38, the whole of page 38, 

23     line -- lines 1 to 25, as well as transcript  156, page 33, lines 1 to 3. 

24             Mr. Witness, you stated that Kute, y our commander, had a Motorola 

25     radio.  Did you personally have a Motorola r adio? 
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 1        A.   No. 

 2        Q.   To the best of your knowledge, this Motorola, meaning Kute's 

 3     Motorola, how -- what was the power source f or this Motorola? 

 4        A.   No, I have no idea of how it was pow ered.  In fact, at the time I 

 5     didn't even seek to find out how it was powe red.  I just knew that it was 

 6     a Motorola radio and that's it. 

 7        Q.   Do you know how this radio worked? 

 8        A.   This radio worked as follows:  To co mmunicate, he had to seek 

 9     somewhere high up.  He had to climb onto the  roof of a house to put up 

10     the antenna.  This radio had an antenna and worked like an ordinary 

11     radio. 

12        Q.   To the best of your knowledge, was t here a relay base at the 

13     time, or base to enable transmission of Kute 's communications? 

14        A.   I don't know. 

15        Q.   Now, as you don't seem to know much about these radios, we'll 

16     move on to something else.  We're going to a sk you a few questions about 

17     your statements on Monday, the 21st of June,  2010.  You spoke about the 

18     attack on Mandro.  I'm referring to transcri pt 158, page 20, lines 13 to 

19     25; page 21, lines 1 to 25. 

20             And you said that you took part in t he attack on Mandro before 

21     the attack on Bogoro.  My first question is as follows:  On which date, 

22     approximately, did the attack on Mandro in w hich you took part take 

23     place? 

24        A.   I think that it's difficult for me t o put dates on the questions 

25     to which -- to which I'm answering, because I don't know any date. 
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 1        Q.   Can you at least remember the year?  In which year did this take 

 2     place? 

 3        A.   I have no idea. 

 4        Q.   On the same date, the 21st of June, 2010 - I'm referring to 

 5     transcript 158, page 27, lines 11 to 25 - yo u stated that you saw on a 

 6     particular day Mathieu Ngudjolo at the Zumbe  market after the attack on 

 7     Bogoro. 

 8             Again, I'm going to ask the same que stion.  When -- on 

 9     approximately which date did you see Mathieu  Ngudjolo at the Zumbe 

10     market? 

11        A.   I cannot give you a date, because I did not keep the different 

12     dates in mind.  Even I didn't -- I can't rem ember even the dates of all 

13     the battles which we waged.  I thought it se rved no purpose to remember 

14     the dates of an event.  I have no -- cannot give you any date regarding 

15     any -- an event or facts that I experienced.  

16        Q.   Can you not even remember in which y ear you saw Mathieu Ngudjolo 

17     at the Zumbe market?  Which year was this? 

18        A.   I think I've answered this question.   I cannot give you an answer 

19     on years or dates.  I can give you a year, b ut then I'll realise that 

20     I've made a mistake. 

21        Q.   Mr. Witness, you also referred to ch urches.  You said that there 

22     were several churches in Zumbe.  You spoke a bout the camp at Zumbe, the 

23     Zumbe market, two barriers before one arrive s at Mathieu Ngudjolo's -- 

24     before arriving at his home.  You spoke abou t a church on the road to the 

25     airport. 
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 1             Mr. Witness, you're giving us a lot of information, but it's 

 2     important that we should have some clarifica tion on this information, and 

 3     in this instance as well, we need some appro ximate -- some estimation of 

 4     the places you're talking about.  So I'm aga in going to ask the Bench to 

 5     bear with me so that we can locate this a li ttle more precisely. 

 6             We're not trying to draw a map of Zu mbe.  What we're after are 

 7     indications, precise indications, on the pla ces.  So I'm going to ask you 

 8     to draw another sketch to situate these plac es in Zumbe to enable us to 

 9     understand where the airport is, where the c hurches you refer to are 

10     situated, and where are or where the barrier s were, where 

11     Mathieu Ngudjolo's home was.  You should hel p us, with the permission 

12     from Judge Cotte. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer -- Usher, 

14     could you provide the witness with a sheet o f paper. 

15             Mr. Witness, this request should be easier for you to deal with, 

16     because we're not asking you to draw an itin erary, which is a complicated 

17     task, but we're asking you to attempt to set  out on a blank sheet of 

18     paper the different locations pointed out by  Professor Fofe.  If I've 

19     understood correctly, approximately where th e airport is situated, where 

20     the different churches were, if there were i ndeed several churches, as 

21     well as both of the barriers and the locatio n of Mathieu Ngudjolo's home. 

22             If on your own initiative you wish t o add further clarification, 

23     you're free to do so, and you have a few mom ents to mention these 

24     different spots. 

25             MR. FOFE:  (Interpretation)  With yo ur permission, your Honour, 
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 1     including the Zumbe market. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  And the Zumbe market. 

 3     And this is -- we are fully aware that this can only be an approximate 

 4     location. 

 5             MR. FOFE:  (Interpretation)  I -- so rry, your Honour, as well as 

 6     the camp at Zumbe. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  The airport, the church 

 8     or the churches, both of the barriers, Mathi eu Ngudjolo's house or 

 9     residence, the camp, and the market. 

10             THE WITNESS:  (Witness complies) 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Are you having some 

12     difficulty, Mr. Witness? 

13             THE WITNESS:  (Interpretation)  Yes,  because it's difficult to 

14     locate Zumbe.  It's very difficult to do a g ood sketch on Zumbe.  I've 

15     tried to do something.  It's difficult to dr aw, to locate Zumbe because 

16     of the landscape.  I'm trying to do somethin g. 

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  That's fine, but you've 

18     understood that we're not asked you to situa te Zumbe in relation to other 

19     places.  What we've asked you is within Zumb e to specify where the 

20     airport was, et cetera. 

21             Court Officer, is the sketch finishe d?  Yes?  This is what you're 

22     holding?  So we're going to put it on the ov erhead projector. 

23             COURT OFFICER:  (Interpretation)  Pu blic session? 

24             MR. FOFE:  (Interpretation)  Yes, op en session. 

25             COURT OFFICER:  (Interpretation)  To  see the document, please 
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 1     push "Docu Cam Witness." 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Perfect.  Can everybody 

 3     see the document on the screen? 

 4             Professor Fofe. 

 5             MR. FOFE:  (Interpretation)  If you don't mind, your Honour, I 

 6     would like to remain seated to ask a few que stions. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, indeed.  You may 

 8     remain seated if that's easier. 

 9             Witness, thank you very much for you r contribution. 

10             Mr. Fofe, we are listening to you. 

11             MR. FOFE:  (Interpretation)  Thank y ou, Your Honour. 

12        Q.   Here's my first question.  Where is the airport?  Where is the 

13     airport on this road? 

14        A.   Here there's something written.  The re's something written here, 

15     but I don't remember whether the airport was  to the right or to left of 

16     this axis.  When you leave the church, you c ontinue, and you would find 

17     the airport either to the right or to the le ft, somewhere here. 

18        Q.   Could you put the number 1 where the  airport would be located. 

19     Perhaps you could write "1" so that we know where the airport is. 

20        A.   (Marks) 

21        Q.   Thank you.  Could you write number 2  to indicate the Zumbe 

22     market.  The Zumbe market, number 2. 

23        A.   (Marks) 

24        Q.   Thank you.  We see that you have wri tten "Zumbe camp."  I was 

25     wondering whether you could put a number 3 b eside the Zumbe camp. 
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 1        A.   (Marks) 

 2        Q.   Thank you.  If you could indicate a number 4 for 

 3     Mr. Germain (as interpreted) Ngudjolo's hous e. 

 4        A.   (Marks) 

 5        Q.   If you could just indicate with a nu mber 5 where the church was. 

 6        A.   (Marks) 

 7        Q.   Besides that church were there other  ones, because you mentioned 

 8     a number of other churches in Zumbe.  Were t here other churches? 

 9        A.   Yes, there are other churches, but i t is difficult to indicate 

10     them on this sketch.  To get to Zumbe, there  are a lot of roads that 

11     would be very difficult to represent on this  sketch. 

12        Q.   All right.  Thank you very much, Wit ness.  I think you can go 

13     back to your seat. 

14             MR. FOFE:  (Interpretation)  Your Ho nour, I was wondering whether 

15     we could have an EVD number for that sketch.  

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, could 

17     you please provide us with an EVD number. 

18             COURT OFFICER:  (Interpretation)  Th ank you, your Honour.  That 

19     sketch will be number EVD-D03-00023 and will  be recorded as a public 

20     document. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

22     Court Officer. 

23             Thank you, Witness, also, for carryi ng out that exercise. 

24             MR. LUVENGIKA:  (Interpretation)  In  the English transcript there 

25     is a slight error in that it was Germain Ngu djolo, but it should be just 
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 1     Mr. Ngudjolo's house.  So a correction to be  made to the English 

 2     transcript. 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  I would also like to 

 4     indicate that on page 7, line 23, there was reference to page 35 of a 

 5     transcript mentioned by Professor Fofe, but,  in fact, it was page 45. 

 6     This is a good opportunity to set the record  straight. 

 7             Professor Fofe, you have the floor. 

 8             MR. FOFE:  (Interpretation) 

 9        Q.   Witness, we are now going to change topics so that we can 

10     hopefully end today.  I would like to refer to the transcript 155, page 

11     25, lines 17 to 25; transcript 156, page 16,  lines 2 and 3. 

12             Witness, during your testimony you s poke about the FNI on a 

13     number of occasions.  Could you tell us what  FNI stands for? 

14        A.   You are asking me what FNI means?  I  don't know.  I think that 

15     Mr. Ngudjolo would be in a better position t o answer that question. 

16        Q.   Thank you very much.  Do you know wh o created the FNI? 

17        A.   I don't know who created the FNI.  I  have no idea. 

18        Q.   Do you know when the FNI was created ? 

19        A.   No. 

20        Q.   Do you know when Mr. Ngudjolo entere d the FNI? 

21        A.   No, I do not know. 

22        Q.   Thank you very much.  We will now as k you a few questions on the 

23     end of your service, and I know that you hav e trouble with dates, but I'm 

24     going to ask you the question anyway. 

25             On approximately what date did you l eave the army? 
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 1        A.   I do not remember the date. 

 2        Q.   I'll try to give you a reference poi nt.  You may recall that you 

 3     spoke about the war between the UPC and the Ugandan army in Bunia.  You 

 4     said that at one point the UPC attacked the Ugandan army, and you went to 

 5     Bunia, and you arrived when the war was alre ady over.  You arrived when 

 6     war had already finished in Bunia.  Do you r emember that? 

 7        A.   Yes. 

 8        Q.   Good.  Now, let's take that moment a s a reference point.  You 

 9     left the militia after that -- after that wa r, the war between the UPC 

10     and the Ugandans.  Is that not correct? 

11        A.   I think I left the army when they we re starting to say that the 

12     French were going to come.  I didn't have an y weapons on me any longer, 

13     but I still wore my uniform. 

14        Q.   So you left the army when the French  were (Expunged) 

15     is that correct? 

16        A.   No.  It is not at that point.  But w hen the French set up at that 

17     camp, I had already left the army but I stil l wore my uniform.  I had 

18     stopped my activities as a soldier.  It took  some time for me to leave 

19     the army permanently and (Expunged).  I don' t know exactly how much 

20     time it took me to get rid of my uniform and  the weapon that I had. 

21        Q.   Thank you, Witness, but we're still trying to find some 

22     time-frame, because we're talking about some  important facts that we have 

23     to situate in time.  Perhaps you don't remem ber the exact date, but we 

24     need to know what period of time.  If you co uld give us some indication 

25     to allow the Honourable Judges to know that it was approximately during 
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 1     which period that you left the army, well, I  would suggest that it was 

 2     during the war between the UPC and the Ugand ans.  I was wondering whether 

 3     you could use that reference point and from there give us a more or less 

 4     satisfactory answer. 

 5             Did you leave the militia after that  war in Bunia between the UPC 

 6     and the Ugandans?  Was it afterwards?  Becau se you just spoke about the 

 7     French.  But if you could tell us if it's af ter the war between the UPC 

 8     and the Ugandans in Bunia. 

 9        A.   No, it was not after the war between  the UPC and the Ugandans. 

10     After that war, they pulled us out of there.   We left Bunia and the UPC 

11     left.  There was no one in Bunia.  We scatte red.  We dispersed. 

12     Afterwards there were other battles that we -- some groups were involved 

13     in, but I did not partake.  Those groups did  not take the city again, and 

14     that is when the French arrived.  This is wh en they came and imposed 

15     themselves.  There wasn't any battle.  And a fterwards, I rested for an 

16     extended period of time before leaving the a rmy permanently.  So it was 

17     not when the French arrived that I left the army.  I was still there.  I 

18     didn't have any weapon any longer, but I sti ll wore my uniform, and I 

19     didn't do anything during that time. 

20        Q.   Thank you very much, Witness.  We ha ve some indication that makes 

21     things more or less clear. 

22             And very concretely, in concrete ter ms, how did you leave the 

23     army?  What did you do to leave the militia?  

24        A.   I left the militia, that is, the are a, to go elsewhere.  I fled. 

25     I left to Zumbe (Expunged) that I completely  left 
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 1     the army, even if I still wore my uniform.  (Expunged) I 

 2     left the militia. 

 3        Q.   And you told us that you did not int roduce yourself to CONADER? 

 4        A.   I did not introduce myself to CONADE R at any point. 

 5        Q.   So why did you not introduce yoursel f to CONADER?  Why not? 

 6             For the transcript, I think that eve rybody knows what CONADER 

 7     means.  It's "Commission Nationale de Demobi lisation et de Reinsertion," 

 8     CONADER. 

 9             So why did you not introduce yoursel f to CONADER? 

10        A.   When we were talking about CONADER, we were told that we had to 

11     hand over our weapon to CONADER, and I didn' t have a weapon. 

12             THE INTERPRETER:  The Swahili interp reter did not interpret the 

13     witness. 

14             THE WITNESS:  (Interpretation)  It w as mainly adults.  It was 

15     adults who had to go and introduce themselve s to that commission. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Professor Fofe, you are 

17     fully aware of the fact that we are going ba ck to topics that were 

18     broached by Counsel Hooper yesterday. 

19             MR. FOFE:  (Interpretation)  Yes, in deed.  We are fully aware of 

20     that.  In fact, we are cooperating with Coun sel Hooper on that particular 

21     question. 

22        Q.   Witness, why did you not introduce y ourself to CONADER? 

23        A.   To introduce oneself to the CONADER commission you had to have 

24     weapons and bombs that you had to return.  I  had left my weapon in the 

25     bush, and from where I was, if I was to go b ack to the bush and retrieve
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 1     my weapon, it would have been difficult, so I just dropped it. 

 2             At one point I thought of getting a weapon from a friend to go 

 3     and hand it in, and that would not have been  possible. 

 4        Q.   Thank you very much, Witness. 

 5             MR. FOFE:  (Interpretation)  Your Ho nour, at this particular 

 6     stage we would like to move into closed sess ion because we are going to 

 7     ask a few questions that may lead to the ide ntity of the witness being 

 8     revealed. 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, we will 

10     move into private session. 

11             For the public audience, we would ju st like to say that the 

12     witness is a protected witness, and whatever  is disclosed here must not 

13     in any way lead to the identification of the  witness, and so we are going 

14     to move into private session. 

15             (Private session at 12.23 p.m.) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19             (Open session at 12.40 p.m.) 

20             COURT OFFICER:  (Interpretation)  We  are in open session, your 

21     Honour. 

22             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

23             Professor Fofe, please proceed. 

24             MR. FOFE:  (Interpretation)  Thank y ou, Mr. President. 

25        Q.   Mr. Witness, still in relation to yo ur demobilisation.  We would
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 1     like to have some clarification on that. 

 2             When you were interviewed by the OTP  investigators in 2007, you 

 3     stated as follows in paragraph 90 of documen t number DRC-OTP-1007-1089, 

 4     paragraph 90, and I will put what you stated . 

 5             "Later on I went to CONADER, but the y sent me back to the transit 

 6     centre for child soldiers in Bunia.  I did n ot receive any demobilisation 

 7     badge." 

 8             So you actually went to CONADER.  Is n't that so? 

 9        A.   I did not go in.  There was a place outside where weapons were 

10     handed in.  And when I arrived, there was no  way for me to go in.  I gave 

11     the weapon to someone else.  I asked that pe rson to sacrifice themselves, 

12     to take the weapon, because you know, once y ou arrive with a weapon at 

13     that place, it is not possible to go in with  it.  I gave that weapon to 

14     someone.  I arrived that place where the wea pons were handed in, and I 

15     did not go in.  I returned home. 

16        Q.   But, Mr. Witness, you just said that  you had hidden your weapon 

17     in the forest and that it would be difficult  for you to go back and fetch 

18     that weapon from the bush.  That is what you  said.  Are you now changing 

19     your testimony? 

20        A.   I believe that this is what I said:  The weapon that I had, I 

21     kept it in the bush.  When I arrived at that  place where the demobilised 

22     soldiers were asked to report, I looked for another weapon.  I asked for 

23     someone to give me a weapon.  I went to CONA DER, and I was sent back. 

24     You know that to go to CONADER you have to h ave a weapon.  I went with 

25     that weapon and I was sent back.
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 1        Q.   Thank you. 

 2             MR. FOFE:  (Interpretation)  Thank y ou.  Mr. President, your 

 3     Honours, we have no further questions in cro ss-examination, and we thank 

 4     you for listening to us.  Thank you. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 6     Professor Fofe. 

 7             Mr. Prosecutor, are you ready to beg in your re-examination now? 

 8             MR. GARCIA:  (Interpretation)  Mr. P resident, the Prosecution has 

 9     no questions in re-examination. 

10             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

11     Mr. Prosecutor. 

12             Mr. Hooper, do you have any further questions?  And the Legal 

13     Representatives, do you have any questions? 

14             MR. GILISSEN:  (Interpretation)  Tha nk you, Mr. President.  We 

15     have no further questions. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you. 

17             Mr. Hooper, do you have any final qu estions? 

18             MR. HOOPER:  (Previous translation c ontinues) ... question 

19     arising from the sketch and it's this. 

20             Further questioned by Mr. Hooper: 

21        Q.   Mayi Ya Franga, is that on the Bunia  side of Bogoro or on the 

22     Kasenyi said of Bogoro? 

23        A.   It is on the Kasenyi side.  When you  leave Bunia, you have to go 

24     down towards Bogoro.  Then you'll find Mayi Ya Franga.  That is in the 

25     area of the Kasenyi road.
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 1             MR. HOOPER:  Thank you. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Professor Fofe? 

 3             MR. FOFE:  (Interpretation)  Thank y ou, Mr. President.  We do not 

 4     have any further questions for this witness.   Thank you. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Perfect. 

 6             Now, Mr. Witness, we will -- you wil l now leave us.  You have 

 7     been before this court ever since the 14th o f June, 2010.  You answered 

 8     several questions that were put to you.  You  made an effort, at least we 

 9     believe so, to enlighten all of us so that w e should better understand 

10     the events that you observed and experienced .  Now you are going to 

11     return to your current place of residence. 

12             Mr. Witness, listen to me carefully.   You must understand that 

13     everything that you have said in this courtr oom should remain between us. 

14     You should not reveal to anyone outside what  was said in this courtroom. 

15             Do we agree on that? 

16             THE WITNESS:  (Interpretation)  Yes.  

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  Given that no one has 

18     any further questions to ask Witness 280, Ma dam Court Officer, we are 

19     going to stand down the witness.  We will go  into closed session, but 

20     before that, the accused persons will leave the courtroom to allow the 

21     witness to withdraw, and then they'll return  after the departure of the 

22     witness. 

23             (The accused withdrew) 

24             (Closed session at 12.48 p.m.) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9             (Open session at 12.49 p.m.) 

10             COURT OFFICER:  (Interpretation)  We  in open session, 

11     Mr. President. 

12             (The accused entered court) 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  I will simply want to 

14     point out to those who are in the public gal lery that we are going to go 

15     briefly into private session to talk about W itness 267, who is going to 

16     follow Witness 280.  He's not here this afte rnoon because we did not plan 

17     for his presence, but he will be with us tom orrow at 9.00 a.m. 

18             And, Court Officer, let us go into p rivate session. 

19             And would I like to tell the people in the public gallery that we 

20     will come back only to adjourn in open sessi on. 

21             (Private session at 12.50 p.m.) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5             (Open session at 12.54 p.m.) 

 6             COURT OFFICER:  (Interpretation)  We  are in open session, 

 7     Mr. President. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 9     Court Officer. 

10             Mr. Luvengika, please, you have the floor. 

11             MR. LUVENGIKA:  (Interpretation)  Th ank you, Mr. President, your 

12     Honours, for giving me the floor.  My statem ent is a request that I would 

13     like to respectfully submit to the Chamber t o confirm that we can respond 

14     to the observations that the Defence teams a re going to file very soon, 

15     on the 9th of July, to the Chamber regarding  the protocol for contact 

16     with victims. 

17             Let me take the liberty to indicate this to you, because the date 

18     that was indicated was the 9th of July.  We are quickly approaching the 

19     judicial recess, and we are not going to hav e a lot of time to respond. 

20     At this point, we are totally in the dark re garding the legal arguments 

21     that the Defence teams are going to submit i n opposition to the proposals 

22     that have been made, and we also do not know  any possible modifications 

23     that they may want to propose to the draft t hat was submitted, and so in 

24     order to have adversarial proceedings, we ar e craving the indulgence of 

25     the Chamber because we had a legal foundatio n for our proposals, and we
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 1     would therefore like to request the Chamber to grant us that possibility 

 2     to respond to the observations from the Defe nce teams. 

 3             Thank you. 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. O'Shea. 

 5             MR. O'SHEA:  Well, I'm grateful for my learned friend raising 

 6     this issue, but as far as I understand, I do n't have the Rules under my 

 7     eyes because I haven't had time to consider this issue, but my 

 8     understanding is that there is a procedure i n place for replying to 

 9     responses to motions under the Rules or unde r the Regulations.  As I say, 

10     I can't be particularly helpful with the Cou rt at the moment on which 

11     specific provisions it is, because -- or may be I can. 

12             Yes. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well. 

14             MR. O'SHEA:  (Previous translation c ontinues)... 34(C), "Subject 

15     to leave being granted by a Chamber in accor dance with Regulation 24, 

16     sub-Regulation 5, a reply shall be filed wit hin ten days of notification 

17     in accordance with Regulation 31 of the resp onse." 

18             Well, that's just part of the -- par t of the issue, but I'm 

19     grateful to Ms. Nathalie Wagner for drawing that to my attention.  But 

20     the point being this, that the issue as to w hether it is appropriate for 

21     the Chamber to grant leave to reply or not i s an issue which cannot 

22     realistically be determined until a response  has been filed, because the 

23     Chamber will have to consider whether it is appropriate in the sense as 

24     to whether there is actually something new t o reply to which could not 

25     have been properly dealt with in the origina l motion.  So -- so what I 
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 1     say is that this -- this application of my l earned friend is premature, I 

 2     say to him respectfully.  And it's matter wh ich the Chamber cannot 

 3     realistically deal with until we've actually  filed our response, and for 

 4     our part we would not wish the Chamber to ru le on this at this stage. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Mr. O'Shea. 

 6             Mr. Kilenda, please. 

 7             MR. KILENDA:  (Interpretation)  Than k you, Mr. President, your 

 8     Honours.  We interpret the request by our le arned colleague Mr. Luvengika 

 9     as a request for leave to reply, but right n ow you have not yet received 

10     the response to that motion.  So like Mr. O' Shea, we are not going to 

11     take up much time.  We will simply indicate that that request is 

12     premature at this time. 

13             Thank you. 

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Mr. Kilenda. 

15     The Court understood that Mr. Luvengika, who  has been carrying this 

16     protocol on his shoulders for several weeks now, wished that discussions 

17     should go on as far as possible and to the e xtent possible.  This is a 

18     general consideration. 

19             Now, regarding the legal issues.  Wh en the two Defence teams 

20     would have filed their responses, then if we  decide that he can make a 

21     reply, Mr. Luvengika will apply to the Chamb er.  The Chamber, knowing 

22     that this is an urgent issue, would examine the reply and then give the 

23     most appropriate ruling. 

24             I believe that Mr. Luvengika's inter vention was simply to draw 

25     the attention of the parties and participant s to the fact that this is 
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 1     important and to ensure that the Defence tea ms file as quickly as 

 2     possible. 

 3             Is that correct? 

 4             MR. LUVENGIKA:  (Interpretation)  Ye s, that is correct. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Gilissen. 

 6             MR. GILISSEN:  (Interpretation)  Wit h a little difference in the 

 7     law, the document was not filed as a result of a motion.  It was filed at 

 8     the request of the Chamber.  I would like to  draw the attention of the 

 9     Chamber to that distinction.  So the title t hat we gave to that 

10     submission is not a motion.  It would be, of  course, premature to go into 

11     the discussions, but whether we are talking about a response or a reply, 

12     I believe the article that has been mentione d is not applicable here, and 

13     I will repeat, it is probably premature, and  after the responses would 

14     have been filed, we would then determine how  to deal with the problem.  I 

15     think we'll come back to that in due time. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

17     Mr. Gilissen. 

18             So the submission expected from the Defence team is eagerly 

19     awaited.  The sooner we have these responses  the better the 

20     representatives of the victims will be, and then we'll examine very 

21     closely the titles of the responses to estab lish the proper legal 

22     foundation, keeping in mind that there -- an d we all hope to reach a 

23     consensus-based solution. 

24             So we will convene again tomorrow at  9.00 with Witness 267. 

25     Prior to that we will examine the conditions  under which our hearings can 
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 1     be public.  The -- 

 2             MR. HOOPER:  (Previous translation c ontinues) ... (overlapping 

 3     speakers) I've just been shown by Ms. Menego n.  We have just received a 

 4     list of names for Witness 267 to deal with.  Some of those names are in 

 5     red, and I understand that the names in red are names that the 

 6     Prosecution would wish are not mentioned in open session.  We can discuss 

 7     that, of course, further tomorrow, but in th e mean time can I suggest to 

 8     the Prosecution that they produce that list again but with numbers 

 9     against the names, and then if there's going  to be a reference to a name 

10     we can do it by way of number.  That's all.  So it's nothing for the 

11     Chamber to consider, but perhaps more for th e Prosecutor, but it means 

12     that then we don't have to keep going in and  out - on names - in and out 

13     of open and private sessions. 

14             I think they've got the point. 

15             PRESIDING JUDGE COTTE:  (Interpretat ion)  So we're in open 

16     session, and we're remaining deliberately va gue.  The Prosecutor, a 

17     suggestion has been made, and it probably wa rrants close scrutiny because 

18     it could provide additional elements of answ ers to address the issues, 

19     and this is an interesting suggestion.  If y ou could -- well -- 

20             MR. GARCIA:  (Interpretation)  For t he time being I'm going to 

21     consider this and we'll come back to the Cou rt this 

22     morning (as interpreted) to respond to this,  but we have noted 

23     Mr. Hooper's suggestion. 

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  The Chamber would like 

25     us to avoid spending too much time on the pr ivate session or open session 
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 1     aspect of the testimony of Witness 267 tomor row.  So everybody has in 

 2     mind -- should keep in mind the suggestions that can be made, and we 

 3     really should not try to spend more than hal f an hour to settle this 

 4     issue. 

 5             The Court will now retire. 

 6             The hearing ends at 1.05 p.m. 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-01/04-01/07-T-162-Red-ENG WT 29-06-2010 61/61 EA T


