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 1             International Criminal Court 

 2             Trial Chamber II - Courtroom 1 

 3             Presiding Judge Bruno Cotte, June Fa toumata Dembele Diarra and 

 4             Judge Christine Van den Wyngaert 

 5             Situation in the Democratic Republic  of Congo - ICC-01/04-01/07 

 6             In the case of the Prosecutor versus  Germain Katanga and 

 7             Mathieu Ngudjolo Chui 

 8             Trial Hearing 

 9             Tuesday, 15 June 2010 

10             The hearing starts at 9.03 a.m. 

11             (Closed session) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25             (Open session at 9.05 a.m.) 
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 1             COURT OFFICER:  (Interpretation)  We  in open session, 

 2     your Honour. 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 4     Court Officer. 

 5             Before handing over to the Prosecuto r, I would simply like to 

 6     point out that this week on Thursday we will  be sitting in the afternoon. 

 7     Pre-Trial Chamber I will need the courtroom in the morning.  I should 

 8     have informed you before.  I forgot myself, and it is this morning that I 

 9     thought about it.  So tomorrow we'll work fr om 9.00 a.m., but on Thursday 

10     it will be in the afternoon, 2.00 p.m. to 6. 30 p.m. 

11             Good morning, Mr. Witness. 

12             THE WITNESS:  (Interpretation)  Good  morning. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  I can see that you can 

14     hear me well.  We are going to resume our he aring with the continuation 

15     of the direct examination of the Prosecutor.   It is 9.08.  We are going 

16     to work to about five to 10.00 a.m.  We brea k for ten minutes and work 

17     again for 50 minutes before the morning brea k. 

18             Prosecutor, please proceed. 

19             MR. GARCIA:  (Interpretation)  Good morning, Mr. President.  Good 

20     morning, your Honours. 

21             Questioned by Mr. Garcia:  (Continue d) 

22        Q.   (Interpretation)  Good morning, Witn ess. 

23        A.   Good morning. 

24        Q.   Can you hear me? 

25        A.   Yes. 

ICC-01/04-01/07-T-156-Red-ENG WT 15-06-2010 2/60 EA T



Witness:  Witness P-0280 (Resumed) (Open Session)  Page 3 
Questioned by Mr. Garcia (Continued) 

 

Case No. ICC-01/04-01/07  Tuesday, 15 June 2010 

 1        Q.   Mr. Witness, when we adjourned yeste rday, I had asked you some 

 2     questions on your education.  Today I'm goin g to move on to a different 

 3     line of questioning and specifically the Lag ura camp. 

 4             During your testimony, you told us t hat sometimes soldiers who 

 5     were guilty of misconduct had to dig holes t o serve as prisons.  Can you 

 6     describe to us the prisons that were there i n the Lagura camp? 

 7        A.   They were underground prisons. 

 8        Q.   Approximately how many of those unde rground prisons were there in 

 9     the camp? 

10        A.   I saw two of them. 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Prosecutor, I 

12     believe we have a translation -- or, rather,  interpretation problem, 

13     because I do not think I received or I heard  the answer of the witness. 

14             The Swahili booth, can you hear me? 

15             My apologies.  My headset was not as  it should be. 

16             JUDGE DIARRA:  (Interpretation)  App arently I have the same 

17     problem. 

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  I'm sorry for having 

19     had to interrupt you, Mr. Prosecutor.  I'm g oing to read through the 

20     transcript so as not to have the witness rep eat his answers. 

21             On line 8 of the transcript, page 3,  there is an answer: 

22             "There were also underground prisons ." 

23             And then the Prosecutor asked the fo llowing question: 

24             "How many of those underground priso ns were there?" 

25             And the answer was: 
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 1             "I saw two of them." 

 2             Once again, I apologise.  Please pro ceed, Mr. Prosecutor. 

 3             MR. GARCIA:  (Interpretation) 

 4        Q.   Mr. Witness, talking about these two  underground prisons that you 

 5     saw, how big were they?  How large were they ?  What were their 

 6     dimensions? 

 7        A.   They were big, but I cannot tell you  the number of metres.  I can 

 8     tell you, however, that they were sufficient ly big. 

 9        Q.   Can you tell us how many people coul d be or could fit into this 

10     prisons at any given time? 

11        A.   I was also imprisoned at one point b ecause of certain 

12     transgressions.  I was there with a certain number of people.  There was 

13     quite some space.  There were six of us, but  we had sufficient space. 

14        Q.   You stayed that you, yourself, found  yourself in one of those 

15     prisons at one point because of an act that you perpetrated.  Now, what 

16     was the reason for the other people being in  that prison at the time you 

17     were there? 

18        A.   Anyone who is put in prison is usual ly somebody who is guilty of 

19     some sort of misconduct, but I do not know w hat those particular persons 

20     had done. 

21        Q.   So that we should all be clear about  this, were there prisons 

22     reserved for soldiers and others reserved fo r civilians, or did everyone 

23     go in the same prison? 

24        A.   This prison was for everyone, both c ivilians and soldiers.  They 

25     were put in that prison. 
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 1        Q.   Were there any prisons for the exclu sive use of soldiers or 

 2     civilians in Lagura camp? 

 3        A.   As far as I'm concerned, I know that  the underground prison was 

 4     for everyone.  Civilians could be put there as well as soldiers. 

 5        Q.   Were there any prisons that were not  underground prisons that -- 

 6     prisons that were on the surface? 

 7        A.   The prisons that we knew were those that were underground. 

 8     However, there were houses in which people g uilty of misdemeanors could 

 9     be locked up, but they did not stay there --  there for long, just a few 

10     minutes.  But the prisons that we were aware  of were underground. 

11        Q.   And regarding those houses where peo ple could be locked up for 

12     minor crimes or minor acts, to your knowledg e how many of them were there 

13     in Lagura? 

14        A.   There was only one of them in our ca mp. 

15        Q.   Mr. Witness, as far as you know, whe re were women locked up, that 

16     is, the women who were guilty of misconduct or who had perpetrated 

17     certain acts? 

18             MR. HOOPER:  I'm not aware that the witness has spoken of women 

19     at all.  Again, it's early in the day today,  but my friend's drifting 

20     into that bad habit. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Prosecutor, can you 

22     explain to us why you're taking that directi on in your examination? 

23             MR. GARCIA:  (Interpretation)  With your leave, Mr. President, I 

24     will ask the witness a preliminary question,  and that will clarify 

25     matters. 
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please go ahead. 

 2             MR. GARCIA:  (Interpretation) 

 3        Q.   Witness, you told us that there were  prisoners underground and 

 4     prisons on the surface also.  Can you tell u s whether there were only 

 5     men -- 

 6             MR. HOOPER:  Again, if my friend's g oing to quote or refer to the 

 7     prisoner's -- the witness's words, he hasn't  said that there were prisons 

 8     on the surface.  He said that there were pri sons underground, and he said 

 9     that there were houses in which people could  be locked up who were guilty 

10     of misdemeanors.  They didn't stay there lon g, just a few minutes. 

11             MR. FOFE:  (Interpretation)  With yo ur leave, Mr. President, I 

12     would like to add that with regard to the pr isons -- the houses on the 

13     surface, the witness said there was just one  house, not two, just one. 

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well.  You have to 

15     be very clear about what was said.  On the s urface the witness mentioned 

16     one house which was not described as a priso n but a house in which 

17     someone having -- someone guilty of misdemea nors could be locked up for a 

18     few minutes.  So, Mr. Prosecutor, you have t o remember that there is a 

19     double team following you on the other side.   So you have to be careful. 

20             Now, regarding the women in the pris ons, maybe you can come back 

21     to this later on after you would have elicit ed evidence regarding female 

22     soldiers and others.  At that time, you woul d be able to ask the witness 

23     your question. 

24             Please proceed. 

25             MR. GARCIA:  (Interpretation) 
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 1        Q.   Mr. Witness, with regard to these tw o underground prisons that 

 2     you have talked about, can you describe them  to us and tell us precisely 

 3     how they were built? 

 4        A.   There were planks put on -- on top o f these prisons with roofing 

 5     sheets so there was a way of opening them.  Either they were lifted up or 

 6     pushed to the other side to open them.  They  were closed with sheets, 

 7     with metal sheets, and then there was gravel  put on them. 

 8        Q.   Was there someone responsible for th e security of those prisons? 

 9        A.   Yes. 

10        Q.   Who was responsible for that? 

11        A.   Security was the responsibility of e veryone.  All soldiers had to 

12     take turns in providing guard services at th at prison. 

13        Q.   And what were your instructions in t he event that someone tried 

14     to escape from the prison? 

15        A.   If someone wanted to escape, then th ey had to be shot. 

16        Q.   What about you yourself?  Were you e ver assigned to guard an 

17     underground prison? 

18        A.   Yes.  I guarded the prison. 

19        Q.   And did you have to shoot anyone? 

20        A.   I did not kill anyone at that guard post, because the 

21     instructions were that if someone wanted to escape from that hole, they 

22     should be shot, and I did not shoot because no one dared to try to escape 

23     from the hole. 

24        Q.   And who issued those instructions or  orders? 

25        A.   Commander Lobho. 
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 1        Q.   You have just mentioned Commander Lo bho.  Who was he in relation 

 2     to Commander Kute? 

 3        A.   I can say that Kute was Lobho's supe rior. 

 4        Q.   And just to be clear, who was the ov erall commander of the Lagura 

 5     camp? 

 6        A.   Kute himself was the superior, that is, the overall commander of 

 7     the entire Lagura camp. 

 8        Q.   Regarding Commander Lobho, can you t ell us what his duties were 

 9     in Lagura camp? 

10        A.   If my memory serves me correctly, I believe he was the battalion 

11     commander of Lagura camp. 

12        Q.   Yesterday you mentioned the commande r, and today you talked to us 

13     about Commander Kute.  You also mentioned Co mmander Pitchen, and today 

14     you have mentioned Commander Lobho.  Can you  remember any other 

15     commanders who were there in Lagura camp? 

16        A.   I mention their names whenever I rem ember.  I have just 

17     remembered Commander Lobho, and that is why I mentioned his name. 

18        Q.   Mr. Witness, to your knowledge, if y ou are able to tell us, how 

19     many soldiers were there in Lagura camp? 

20        A.   Mr. Prosecutor, I couldn't have been  able to count all the 

21     soldiers in Lagura camp. 

22        Q.   Very well, Mr. Witness.  I have unde rstood.  You could not have 

23     counted all the soldiers in that camp at tha t time, but can you give us 

24     an approximate figure?  You can take the tim e to reflect on that for a 

25     while. 
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 1        A.   I do not know. 

 2        Q.   Mr. Witness, did you take part in an y attacks while you were in 

 3     Lagura camp?  Yesterday, you told us that yo u were involved in one attack 

 4     during which you were able to acquire a weap on.  Did you take part in any 

 5     subsequent attacks? 

 6        A.   Yes.  I took part in an attack.  We fought in Bogoro.  We fought 

 7     in Kasenyi.  We fought in Mandro. 

 8        Q.   We will begin with the attack in Bog oro.  Can you tell us who 

 9     issued the order to attack Bogoro? 

10        A.   We received authorisation from Kute.   In our camp, we were 

11     authorised to attack Bogoro. 

12        Q.   And from whom did Kute receive his a uthorisation? 

13        A.   Before we attacked Bogoro, Kute rece ived the order from 

14     Mr. Ngudjolo, who was the Chief of Staff. 

15        Q.   Were there any preparations prior to  the attack against Bogoro? 

16        A.   Yes, we did prepare the attack. 

17        Q.   Witness, could you explain to us how  you prepared the attack 

18     against Bogoro? 

19        A.   We prepared the attack by taking arm s, guns, and ammunitions.  At 

20     the time, we had difficulty in getting suppl ies of ammunition.  We 

21     prepared to attack Bogoro. 

22        Q.   Witness, how did you get those weapo ns and ammunition to attack 

23     Bogoro? 

24        A.   The first batch of ammunition that w e received, we got it beneath 

25     a hill where there were the APC soldiers.  W e took the ammunition and 
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 1     some weapons from those soldiers. 

 2        Q.   Could you give us further details as  to how you took those 

 3     ammunition -- the ammunition and those weapo ns from the APC soldiers. 

 4     How did that occur? 

 5        A.   They were fleeing.  They were fleein g Bunia, and we managed to 

 6     take some weapons from them.  We blocked the ir road.  And this was at the 

 7     foot of a hill.  We burnt their vehicles, an d we took their weapons and 

 8     ammunition from them.  We also took some ele ments from the APC, taking 

 9     them up to the hill. 

10        Q.   And what did you do with those APC e lements on the hill? 

11        A.   The ones who were trying to flee, we  shot them, and the ones who 

12     stayed there, we took them up to the market at Zumbe. 

13        Q.   And what happened at the Zumbe marke t? 

14        A.   We started to sort through them, bec ause among them were some 

15     Hemas.  We killed off all of the Hemas who w ere among them. 

16        Q.   And as for those who were not of Hem a origin, what did you do 

17     with them? 

18        A.   We kept them. 

19        Q.   What sort of weapons did you manage to get hold of from those APC 

20     soldiers? 

21        A.   We took some Shigun machine-guns. 

22             THE INTERPRETER:  Swahili interprete r's correction: 

23     Machine-guns, not Shigun. 

24             THE WITNESS:  (Interpretation)  We a lso took mortars and bombs. 

25     We also took some RPGs and ammunition as wel l. 
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 1             MR. GARCIA:  (Interpretation) 

 2        Q.   At the beginning, you said that this  was the first batch of 

 3     ammunitions that you got from the APC soldie rs.  As for the other batches 

 4     of ammunition and weapons, how did you get h old of them? 

 5        A.   As for the other batches, if I'm not  mistaken, we got them when 

 6     the Chief of Staff, Ngudjolo, went to Beni. 

 7        Q.   Witness, I would ask you to give us further details about the 

 8     other batches of weapons and ammunition that  you got hold of when 

 9     Ngudjolo went to Beni.  Can you can tell us in what circumstances you 

10     learnt that Ngudjolo was going to Beni to lo ok for weapons? 

11        A.   Yes.  When he left to go to Beni, we  all knew.  He was our 

12     Chief of Staff.  Whenever he travelled, we k new that our chief, our 

13     leader, was travelling. 

14        Q.   And how did you learn this?  Who tol d you what the Chief of Staff 

15     was doing?  Can you explain that to us? 

16        A.   It was our commander, Kute, who gave  that information to us, 

17     telling us about those activities. 

18        Q.   And what precisely were you told to the effect that the Chief of 

19     Staff, Ngudjolo, was going to Beni? 

20        A.   We knew about it.  We were told that  the Chief of Staff had gone 

21     with Mr. Unega.  They'd both gone to Beni to  look for ammunition.  I 

22     don't know how he was supposed to get hold o f the ammunition, but I just 

23     know that he had gone off to seek ammunition  for us to go ahead with the 

24     attack against Bogoro. 

25        Q.   Were you given or did you glean any other information as to the 
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 1     route they were taking to go to Beni? 

 2        A.   Yes.  At that time, there was only o ne route to go to Beni.  You 

 3     had to go through Bolo. 

 4        Q.   You said that it was Ngudjolo and Un ega.  Before we go on, can 

 5     you tell us who Unega was?  What was his mil itary rank? 

 6        A.   As far as Mr. Unega's rank is concer ned, I still don't know today 

 7     what rank he had.  I just know that he was a  -- one of the superiors. 

 8        Q.   Witness, can you tell us how long be fore the attack against 

 9     Bogoro this occurred?  In other words, Ngudj olo went with Unega to Beni? 

10        A.   As regards the attack against Bogoro , it was actually quite a 

11     long period that went by, but I don't know e xactly how long it was before 

12     the attack against Bogoro. 

13        Q.   Witness, did Ngudjolo and Unega come  back afterwards? 

14        A.   Yes, they came back. 

15        Q.   Could you please give us some detail s about their return.  What 

16     did you see? 

17        A.   As far as I know, we received other weapons and ammunition. 

18        Q.   And in what circumstances did you re ceive these other weapons and 

19     ammunition? 

20        A.   These weapons and ammunition, well, we ourselves went to get them 

21     at the foot of the hill, because we had to t ransport them ourselves.  So 

22     we went to the hill.  We took the weapons an d ammunition, and we 

23     transported it all back. 

24        Q.   Who issued the order to you telling you to go and get the weapons 

25     and ammunition from the foot of the hill? 
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 1        A.   The order came from the camp.  We we re told that the ammunition 

 2     and the weapons had arrived, and those trans porting them were halfway 

 3     along the route, and we were to go and meet them.  So we did.  We went to 

 4     get the weapons and ammunitions.  It was Kut e who gave that order. 

 5        Q.   And when you went to get those weapo ns, who gave them to you? 

 6     Who distributed those weapons at the foot of  the hill? 

 7        A.   We were -- we arrived as a cortege, as a group.  There was nobody 

 8     really there.  We were there in a procession .  We found the people who 

 9     had the weapons and ammunition, and we trans ported them all back. 

10        Q.   What type of weapons and ammunition are you talking about that 

11     you acquired on that particular day? 

12        A.   We had SMGs; machine-guns; MAGs, M-A -G. 

13        Q.   Was there also ammunition? 

14        A.   Yes. 

15        Q.   Can you tell us how many of you went  to collect these weapons and 

16     ammunition? 

17        A.   There were a lot of us.  There was a  mixture of people from Zumbe 

18     and Lagura.  I can't give you exact numbers.  

19             MR. GARCIA:  (Interpretation)  Your Honour, I'd like to move on 

20     to another matter which will require a few m inutes, and I might suggest 

21     that we could perhaps adjourn at this moment . 

22             PRESIDING JUDGE COTTE:  (Interpretat ion)  That is indeed what we 

23     will do.  We will suspend until two or three  minutes after 10.00, and 

24     then we will continue to work after that unt il 11.00.  So I'd ask the 

25     security guards to escort the accused from t he courtroom and then for the
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 1     witness to be escorted from the courtroom by  the Usher once we have gone 

 2     into closed session, after which we will bre ak.  And then once we resume, 

 3     we will work through until 11.00. 

 4             (The accused withdrew) 

 5             (Closed session at 9.50 a.m.) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16             (Open session at 9.51 a.m.) 

17             COURT OFFICER:  (Interpretation)  Yo ur Honour, we are in open 

18     session. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

20     Court Officer. 

21             The hearing is suspended until two o r three minutes past 10.00, 

22     so that we can begin work at five past 10.00 . 

23             Break taken at 9.55 a.m. 

24             On resuming at 10.08 a.m. 

25             (Closed session) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10             (Open session at 10.09 a.m.) 

11             COURT OFFICER:  (Interpretation)  We  are in open session, 

12     your Honour. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

14     Court Officer. 

15             The accused are now with us. 

16             Witness, can you hear me? 

17             THE WITNESS:  (Interpretation)  Yes.  

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  All right.  We can 

19     continue with our hearing. 

20             Prosecutor, you have the floor. 

21             MR. GARCIA:  (Interpretation) 

22        Q.   Good morning again, Witness. 

23        A.   Good morning. 

24        Q.   Before the break you talked to us ab out the fact that you had 

25     found people who had weapons and ammunition.   You said this among other
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 1     things. 

 2             With regard to those people, are you  in a position to tell us how 

 3     many people you were referring to? 

 4        A.   I don't know. 

 5        Q.   Did you know the people who were par t of the group that was 

 6     carrying the weapons and ammunition? 

 7        A.   I knew only that it was our men, our  people from the FNI. 

 8        Q.   Do you know what camp they were from ? 

 9        A.   FNI is a big organisation.  There we re many of us, and we had 

10     several camps.  It is not easy to determine whether an individual came 

11     from a particular camp. 

12        Q.   Do you know where the group was head ed, the group that was 

13     carrying the weapons and ammunition, when yo u found them? 

14        A.   They were climbing the hill. 

15        Q.   Just to be clear, when you're talkin g about the hill, you're 

16     referring to Zumbe? 

17        A.   Yes.  The Zumbe hill that goes as fa r as Lagura. 

18        Q.   What did you do with the weapons tha t you got from that group? 

19        A.   Those weapons came into the camp.  S ome of them were sent to 

20     Zumbe and some were sent to Lagura.  We kept  those weapons in the depot. 

21     Those who did not have any guns had the chan ce to get one.  And those who 

22     already had a gun got a second one. 

23        Q.   And who decided what weapons would g o to Zumbe and which would go 

24     to the Lagura camp? 

25        A.   I was a front-line soldier.  I recei ved the weapons.  We received 
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 1     orders.  We were told one group would go to Lagura, the other would go to 

 2     Zumbe.  I was not in a good position to know  who was giving the orders. 

 3     I think that it was the person in front who would give the instructions. 

 4        Q.   Witness, we will now move on to the question of the attack on 

 5     Bogoro.  You said that in terms of preparati on, you first received 

 6     weapons.  What other preparations were invol ved with regard to this 

 7     attack on Bogoro? 

 8        A.   We prepared to attack.  It was a mat ter of determining whether we 

 9     should fight Bogoro and also to fight Mandro  as well.  We were getting 

10     prepared for that. 

11        Q.   Could you give us further detail on what you just said?  You 

12     said:  "It was a matter of determining wheth er we should fight Bogoro, to 

13     go and fight Mandro as well."  Could you exp lain exactly what you mean by 

14     that? 

15        A.   I wanted to answer your question reg arding preparation. 

16        Q.   Exactly.  What were the discussions pertaining to the attack on 

17     Bogoro?  What was being said? 

18        A.   Our objective was to fight Bogoro, t o occupy Bogoro.  That was 

19     our objective.  If we could take Bogoro, the n we would have an opening. 

20        Q.   Could you explain to us what you mea n by having an opening. 

21        A.   Because those people had blocked the  road.  If you take Bogoro, 

22     you can even go as far as Bunia, because Bog oro was in a strategic 

23     location that blocked the road, and so it wa s difficult for us to pass 

24     through goods and get goods that were coming  from Kasenyi.  Bogoro was an 

25     important location, and we had to open acces s through Bogoro.  If we did 
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 1     that, we would have the opportunity to move in and out. 

 2        Q.   Was there a specific plan regarding how the attack on Bogoro 

 3     should unfold? 

 4        A.   I don't know.  The only thing I do k now is that we entered 

 5     Bogoro.  We entered according to the plans t hat we were given. 

 6        Q.   And when you say that you entered ba sed on the plan that you were 

 7     given, what were the instructions in that pl an? 

 8        A.   They told us to attack Bogoro, to lo ot and to kill.  They told us 

 9     to loot and to kill everybody and to bring b ack the goods that we had 

10     looted back to the hill. 

11        Q.   Who told you that? 

12        A.   As far as I'm concerned, we acted li ke the other soldiers did. 

13     So there was nobody who came to say, "Go do some looting," or "Do this," 

14     or, "Do that."  We just did what everybody d id. 

15        Q.   Witness, with regard to the plan tha t you referred to that you 

16     received, who gave you those instructions? 

17        A.   What orders? 

18        Q.   Were there any parades before the at tack on Bogoro? 

19        A.   Before the attack, we would gather t ogether, and we were told 

20     today or tomorrow we would go and attack a g iven town. 

21        Q.   So was there a gathering of that typ e before the attack on 

22     Bogoro? 

23        A.   Yes. 

24        Q.   Who was at that gathering? 

25        A.   All of the soldiers, as well as our hierarchical supervisors, our 
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 1     superiors. 

 2        Q.   What hierarchical superiors were the re at that gathering? 

 3        A.   As far as I'm concerned, there was K ute who was the superior at 

 4     the camp where I was. 

 5        Q.   You mentioned hierarchical superiors .  What were the names of the 

 6     other hierarchical supervisors who were at t hat gathering? 

 7        A.   I saw only Kute.  He was the one who  gave us orders. 

 8        Q.   Could you tell us exactly what Kute said during that gathering? 

 9        A.   Kute said the following:  "Tomorrow we will attack Bogoro, and to 

10     attack Bogoro -- we must have good morale to  attack Bogoro." 

11        Q.   What else did he say? 

12        A.   That is all he said.  He said, "Atta ck Bogoro," because you know, 

13     when we go to war, we go to attack.  We go t o kill and to loot the 

14     wealth, to take the cows, as well as other g oods, but the main thing that 

15     we should take is cows. 

16        Q.   Witness, approximately how long did that gathering last? 

17        A.   I do not know. 

18        Q.   To your knowledge, Witness, how many  military groups were 

19     supposed to be involved in the attack on Bog oro? 

20        A.   I don't know exactly which groups, b ut it was FNI and FRPI who 

21     attacked Bogoro. 

22        Q.   With regard to the FRPI, who was the  grand chief of the FRPI at 

23     that time? 

24        A.   Basically it's difficult to know who  was number one in the FRPI 

25     because there were several. 
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 1        Q.   Then can you name them? 

 2        A.   I remember some names, but I've forg otten others.  For example, 

 3     there was Cobra Matata, Yuda, Germain Katang a.  I think that if you gave 

 4     me another few minutes I could give you thre e more names, because I do 

 5     know a few of them. 

 6             MR. GARCIA:  (Interpretation)  Your Honour, if we could give the 

 7     witness a few minutes that would be apprecia ted. 

 8        Q.   Witness, perhaps you could take a fe w moments to think about the 

 9     answer to that question. 

10        A.   I have just remembered another name.   There was someone who was 

11     known as Alpha. 

12        Q.   Mr. Witness, do you need a little wh ile longer to reflect, or do 

13     you think we can continue with other questio ns? 

14        A.   Just keep the names that I have alre ady mentioned.  I have 

15     forgotten quite a few others.  It is difficu lt for me to remember, 

16     because this was a long time ago. 

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please proceed, 

18     Prosecutor. 

19             MR. GARCIA:  (Interpretation) 

20        Q.   Mr. Witness, you have mentioned Cobr a Matata.  Are you able to 

21     tell us where he was based?  In which camp w as this person known as 

22     Cobra Matata based? 

23        A.   Cobra Matata was based in Bavi. 

24        Q.   To your knowledge, what was the mili tary rank of Cobra Matata? 

25        A.   It would be difficult for me to know  his rank.  I was not a 
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 1     member of the FRPI.  I was, instead, a membe r of the FNI. 

 2        Q.   What about Yuda?  Do you know in whi ch camp he was based? 

 3        A.   I do not remember the name of his ca mp.  His camp was on a hill 

 4     opposite Bogoro. 

 5        Q.   And Germain Katanga, are you able to  tell us in which camp he was 

 6     based? 

 7        A.   Katanga was based in Bolo camp. 

 8        Q.   You also mentioned a person named Al pha.  Do you know in which 

 9     camp he was? 

10        A.   Alpha was based in Bukiringi. 

11        Q.   Witness, just for information, if yo u are able to answer the 

12     question, do you know whether Bolo was known  by another name? 

13        A.   Yes.  It was also known as the BCA c amp. 

14        Q.   Can you tell us what BCA signifies? 

15        A.   I have no idea.  Maybe the people wh o were based there can tell 

16     you. 

17        Q.   Mr. Witness, you told us that it was  the FNI and the FRPI which 

18     attacked Bogoro.  Can you explain to us how those two groups went about 

19     attacking Bogoro? 

20        A.   I know what my group did.  I know th at my group attacked Bogoro 

21     and that the FRPI attacked Bogoro, but it wo uld be difficult for me to 

22     describe to you how that happened. 

23        Q.   Mr. Witness, before the Bogoro attac k, what did you know about 

24     the FRPI? 

25        A.   I knew that those of us members of t he FNI were allied to the 
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 1     members of the FRPI to form a single group. 

 2        Q.   And where did you get that informati on from? 

 3        A.   This is not information that I recei ved from anyone.  Our two 

 4     groups assembled together, and we took part in attacks.  For example, as 

 5     a member of the FNI, I could easily move abo ut in territory controlled by 

 6     the FRPI. 

 7        Q.   Can you tell us which territory the FRPI controlled and in which 

 8     you could move about? 

 9        A.   For example, where we were in Zumbe.   On the day that we attacked 

10     Bogoro, we had access.  The soldiers of the FRPI who were there when we 

11     attacked Bogoro -- in fact, they were there when we attacked Bogoro, and 

12     they stayed there when we had to pass throug h that place.  We had the 

13     right to pass through there while armed, and  we could even speak with 

14     them. 

15        Q.   Witness, regarding the attack on Bog oro itself, you have told us 

16     that you took part in that attack.  Were you  part of a specific group? 

17        A.   I was a member of the Lagura group. 

18        Q.   And approximately how many of you we re there in that Lagura 

19     group? 

20        A.   I cannot tell you the number of sold iers in that group. 

21        Q.   Did you have a commander in that gro up, that is, the leader of 

22     the group in which you found yourself? 

23        A.   Yes.  We had our commander.  However , it is difficult for me to 

24     remember his name. 

25        Q.   Regarding the people who were in thi s group, can you tell us 
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 1     whether they included people who were younge r than you or who were of the 

 2     same age as yourself? 

 3        A.   There were people of the same age as  myself, and there were 

 4     others who were older than me. 

 5        Q.   What about those who were the same a ge as yourself?  Were they 

 6     carrying weapons? 

 7        A.   Yes.  Some of them had firearms whil e others did not.  Some of 

 8     them were carrying ammunition. 

 9        Q.   The group in which you were, which r oad did you use to go to 

10     Bogoro? 

11        A.   If you go to Bogoro, you will see wh ere we were.  You can also 

12     see where our camp was located.  We went str aight down right to Bogoro. 

13        Q.   You have told us about your own grou p from Lagura.  Were there 

14     any other groups that left Lagura to go and attack Bogoro? 

15        A.   I do not know, but it is possible th at some of them also went 

16     down to Bogoro, because there were some peop le behind us, and I know that 

17     my group was the first to go down to Bogoro.  

18        Q.   Witness, can you tell this Court whi ch road was used by the 

19     members of the FRPI to attack Bogoro? 

20        A.   I have described the itinerary which  was not used by the FRPI.  I 

21     know that the soldiers of the FRPI went righ t to Bogoro, and the road 

22     leading to Bogoro was free and accessible. 

23        Q.   And the road that you are referring to, where did it come from? 

24        A.   When you go to the centre of Bogoro,  on your right you'll see a 

25     road going down towards Diguna.  You leave D iguna to your left and you 
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 1     continue on your right, right up to Bolo.  T his was territory that was 

 2     under the control of the FRPI. 

 3             (Prosecution counsel confer) 

 4             MR. GARCIA:  (Interpretation) 

 5        Q.   Witness, you have told us about the road that you used to go to 

 6     Bogoro.  When you went to Bogoro, can you te ll us the precise location at 

 7     which you arrived? 

 8        A.   We reached the road coming from Mayi  Ya Franga.  Below this road 

 9     there is a track leading in the direction of  the hill.  That is where we 

10     were based. 

11        Q.   Just to be clear, Mr. Witness, you t alked about a road coming 

12     from Mayi Ya Franga.  Just for the transcrip t, can you spell that name 

13     for us, that is, Mayi Ya Franga. 

14        A.   F-r-a-n-g-a, Franga. 

15        Q.   Is there something before Franga?  I  thought I heard you say 

16     something like Mayi Ya Franga, unless I'm mi staken. 

17        A.   It is a Swahili word.  Mayi is spell ed as follows:  M-a-y-i, 

18     Mayi. 

19        Q.   To be more specific regarding where in Bogoro you were, you 

20     talked about a road going to -- towards the direction of Gety and then a 

21     road in the direction of Diguna, and then yo u also mentioned a road going 

22     towards Bunia.  Now, in relation to these ro ads, where was the location 

23     at which you arrived in relation to those ro ads, that is, with your 

24     group? 

25        A.   I have just told you we arrived just  below Mayi Ya Franga, and we
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 1     went up towards Mayi Ya Franga. 

 2             MR. GARCIA:  (Interpretation)  Mr. P resident, I need to move on 

 3     to another line of questioning, but given th e time, I would suggest that 

 4     we break here. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well, 

 6     Mr. Prosecutor.  We will break as planned fr om 11.00 to 11.30 a.m. 

 7             Security officers, please escort Mr.  Katanga and Mr. Ngudjolo out 

 8     of the courtroom. 

 9             Court Officer, let us go into closed  session to allow the witness 

10     to withdraw.  And, Mr. Witness, we are going  to suspend for half an hour, 

11     and please rest and relax. 

12             (The accused withdrew) 

13             (Closed session at 10.58 a.m.) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21             (Open session at 10.59 a.m.) 

22             COURT OFFICER (interpretation):  We are in open session, 

23     your Honour. 

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

25     Court Officer. 
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 1             We will suspend until 11.30. 

 2             Recess taken at 10.59 a.m. 

 3             On resuming at 11.31 a.m. 

 4             (Closed session) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16             (Open session at 11.32 a.m.) 

17             COURT OFFICER:  (Interpretation)  We  are in open session, 

18     your Honour. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

20     Court Officer. 

21             Both of the accused are in the court room. 

22             Witness, can you hear me? 

23             THE WITNESS:  (Interpretation)  Yes,  I can. 

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  Fine.  In which case we 

25     can resume.
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 1             Prosecutor, please proceed. 

 2             MR. GARCIA:  (Interpretation)  Your Honour, in the light of the 

 3     witness's answers to the question that I was  putting to him as to the 

 4     exact place where he and his group arrived i n Bogoro, I would ask the 

 5     Court Officer to show up on the screen for t he witness the map that has 

 6     already been referred to under EVD-OTP-0005.   It is a map of Bogoro. 

 7             THE INTERPRETER:  Interpreter's corr ection:  Reference 51, 00051. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, could 

 9     you please show this document. 

10             MR. HOOPER:  Before this map is put up, can I just ask what the 

11     position is?  Is this a sketch that this wit ness has previously done, or 

12     is it the general sketch that we accept? 

13             MR. GARCIA:  It's the general sketch  that we normally accept. 

14             MR. HOOPER:  All right.  Well, I'm c oncerned that that will lead 

15     the witness in his evidence.  I have the wit ness's previous account, and 

16     I'm concerned that, in fact, the witness sho uld provide his testimony 

17     independent of the sketch or map and then la ter revert to it if 

18     necessary.  I think that is the fairest in t erms of the accused. 

19             MR. GARCIA:  If you will permit, Mr.  President. 

20             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please go ahead. 

21             MR. GARCIA:  (Interpretation)  I sha ll proceed in English because 

22     the witness can hear us. 

23             PRESIDING JUDGE COTTE:  (Interpretat ion)  It would be useful for 

24     us to know precisely what we are talking abo ut.  What is the map?  Can we 

25     see it on the screen, please? 
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 1             COURT OFFICER:  (Interpretation)  I can confirm EVD-OTP-00051. 

 2             Public or confidential? 

 3             MR. GARCIA:  (Interpretation)  Publi c. 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  We have to check that 

 5     the witness does not have it before him. 

 6             MR. HOOPER:  (Previous translation c ontinues) ... on the screen 

 7     for the witness, no.  No. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  This sketch will be 

 9     shown to the courtroom but not to the witnes s, but the Bench would like 

10     to know exactly what's going on, because you 've been talking about this, 

11     talking about a map without us knowing what' s going on.  So as far as I'm 

12     concerned, it would be better if we could kn ow precisely what's 

13     happening, otherwise we're in a vacuum. 

14             MR. GARCIA:  (Interpretation)  I can  provide you with a copy of 

15     the map. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  I think I know which 

17     map it is, but I would like to have certaint y. 

18             COURT OFFICER:  (Interpretation)  Pl ease press "PC 1" to the side 

19     of your computers in order to view the map o n the screen. 

20             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Hooper, please, in 

21     English could you give us the reasons that y ou would rather this map not 

22     be used.  The Prosecutor will answer you in English so that this 

23     discussion can go ahead in the presence of t he witness but without having 

24     to get him to leave the courtroom, with all of the gymnastics that that 

25     would entail.  So we agree.  We now see the map we're talking about and 
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 1     that is precisely the one I had in mind, but  I wanted to check this 

 2     because the paper document that I had before  me did not have the 

 3     reference DRC, et cetera.  It is a document that has indeed already been 

 4     produced before the Court during the hearing  of a number of other 

 5     witnesses. 

 6             So, Mr. Hooper, please proceed. 

 7             MR. HOOPER:  Can I, I hope, with cou rtesy invite our witness to 

 8     remove his -- his headphones, because the le gal discussion we're about to 

 9     have should not be a concern of his, as I'm sure he'll appreciate. 

10             Thank you very much, Mr. Witness.  A sante sana. 

11             The difficulty here is that, as the Chamber will recall, the 

12     Defence were very keen that we have a proper  map of the area to show to 

13     witnesses.  So in principle, we're all for t hat. 

14             We've had the opportunity of reading  this witness's written 

15     declarations as to his account of the histor y of these events.  They do 

16     not make for satisfactory reading, in our vi ew.  So I'm concerned that 

17     against a backdrop of what we see or perceiv e as a very strange account 

18     indeed of these events and given that it's o ur information that this 

19     witness was not present at Bogoro, we are ve ry concerned that he should 

20     be assisted or possibly assisted at this sta ge by being shown a map of 

21     Bogoro that's accepted accurately sets out i ts layout, a map which shows, 

22     for example, quite clearly for anyone lookin g at it where the UPC camp 

23     is.  We'd like to hear, rather, his account of these events, and then 

24     after he's given that account, we've absolut ely no objection to his being 

25     shown the sketch map and then relating his a ccount perhaps more clearly 
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 1     in reference to the sketch map. 

 2             Now, we don't feel that that would a dd very much to his evidence, 

 3     and it would be in fairness to the accused g iven the background of the 

 4     declarations that have been made. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Mr. Hooper. 

 6     So to your mind it's not an objection in pri nciple to the presentation of 

 7     this sketch, it is, in fact, the concern tha t it be presented 

 8     subsequently, once the witness has moved fur ther on in his own 

 9     description of the topography and what happe ned at the site.  We have 

10     fully understood. 

11             Prosecutor, I think this is wise.  T he witness was starting to 

12     talk about the arrival in Bogoro.  We had st opped in Mayi Ya Franga.  So 

13     please proceed with the -- your line of ques tioning to ask the witness to 

14     clarify the topography of the site even thou gh it might be somewhat 

15     inaccurate, although we're not sure of that at this stage.  And once we 

16     have moved further on and certainly as regar ds the expected answers, then 

17     the document will be shown in order to obtai n confirmation.  Do you agree 

18     to that? 

19             MR. GARCIA:  Could I just state for the benefit of this 

20     discussion that I don't see how in any manne r the presentation of this 

21     map to the witness at this point could be co nstrued as being unfair to 

22     the accused in any way.  Maitre Hooper has s tated that he wishes that the 

23     witness go on with his testimony so that he can explain more about what 

24     occurred.  This should be in no circumstance s a criteria that be 

25     necessary before showing a map to the witnes s. 
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 1             I'd like to remind the Court that th e witness has already stated 

 2     certain information regarding roads leading to Bogoro from Bunia and 

 3     going down south as well.  So that is the co ncern of Mr. Hooper, the 

 4     witness has already spoken about Bogoro. 

 5             Now, I think at this point it would be very important for the 

 6     Court to understand exactly where the witnes s's group arrived in Bogoro. 

 7     This cannot in any manner be interpreted as affecting the rights of the 

 8     accused.  And Mr. Hooper has clearly indicat ed that he has no objection 

 9     whether it be shown -- well, what he stated,  actually, is that he prefers 

10     it to be shown later, but the situation will  not have changed later.  The 

11     witness's -- the witness will only be provid ing details on the nature of 

12     the attack, and it's the Prosecution that's leading these questions. 

13             Now, the map has been used with othe r witnesses.  There are 

14     certain roads that are indicated on the map,  everyone has agreed to these 

15     roads.  There is no debate as to the informa tion that's found within the 

16     map.  The Prosecution does not intend to pin point or to make any 

17     reference to the UPC camp or the Bogoro Inst itute, which is in yellow. 

18     All I will do with the witness is indicate t o him that it's a map of 

19     Bogoro, explain to him the different roads t hat appear on it, the road of 

20     Bunia, Kasenyi, Gety, the road of Diguna whi ch goes off the road of Gety, 

21     there's no objection to that, and I think al l the parties agree on that 

22     as well, and the fact that Mount Waka is rep resented by a green form. 

23     After that I will ask the witness if he can just pinpoint with an X the 

24     place where he arrived, and subsequently, we  could continue logically as 

25     to what occurred during the attack. 

ICC-01/04-01/07-T-156-Red-ENG WT 15-06-2010 31/60 EA T



Witness:  Witness P-0280 (Resumed) (Open Session)  Page 32 
Evidentiary Matters 

 

Case No. ICC-01/04-01/07  Tuesday, 15 June 2010 

 1             So in summary, I don't think there i s any reason, any valid 

 2     reason, for us to delay the presentation of this map to the witness, and 

 3     I don't think that Maitre Hooper has given u s any legitimate reason for 

 4     doing so, regardless of what he thinks about  the credibility of the 

 5     witness, which is not something that he shou ld be discussing at this 

 6     point during a pleading regarding the utilit y of showing the map at this 

 7     point or not.  Respectfully submitted, your Honour. 

 8             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Prosecutor. 

 9             Professor Fofe, please proceed. 

10             MR. FOFE:  (Interpretation)  Thank y ou, your Honour.  So as not 

11     to upset the workings of the Chamber, I shal l try to give you my reaction 

12     in my English.  (In English)  I will try. 

13             Mr. President -- 

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  You have my full 

15     sympathy, Professor Fofe. 

16             MR. FOFE:  Your Honour, we -- we can 't accept that in state where 

17     we are now the Prosecution -- the Prosecutor  use this sketch.  We 

18     support, we support, the objection of our co lleague Mr. Hooper, because 

19     the witness, when he spoke about Bogoro, he gave some informations 

20     without precision, and as the Prosecutor sai d, there is a problem with 

21     the point indicated by yellow colour inter a lia.  So I think that if we 

22     need a sketch now, maybe the witness himself  can make a sketch now to 

23     give us the informations that need the Prose cutor.  He can make it 

24     himself. 

25             Thank you, Mr. President. 
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  I shall intentionally 

 2     remain evasive, because I don't have as much  courage as Professor Fofe 

 3     has. 

 4             Anyhow, Prosecutor, I don't think we  ought to overdramatise.  The 

 5     witness, until now, has indeed referred to t he roads that he used to get 

 6     to Bogoro or that were used by -- perhaps us ed by other groups to get to 

 7     Bogoro.  That is a fact.  But unless I'm mis taken, he has said nothing as 

 8     to his own progression within the group to w hich he belonged within the 

 9     locality of Bogoro.  I'm not going to give a ny names, but I'm sure you're 

10     probably going to ask for further informatio n from him so that we can all 

11     acquire a better understanding as to what he  saw, what he did, what he 

12     experienced during the attack at Bogoro. 

13             Now, the dividing line between the t wo is limited.  We have the 

14     matter of the access roads and the matter of  his progression within 

15     Bogoro, and you might burn your fingers and come up against that frontier 

16     in your questioning if the witness has the s ketch before him. 

17             So either you ask the witness to add  to his narrative as regards 

18     his own progression, or you put questions on  that, and once you've got 

19     answers to those questions, the sketch will be put to him so that he can 

20     confirm certain things, add further details;  or if you think it's 

21     preferable, you ask him, as of now, to make his own rough sketch of the 

22     centre of Bogoro and the main positions that  are deemed necessary 

23     according to the way in which you intend to proceed with your 

24     examination-in-chief. 

25             What is important for the Chamber is  that there be no refusal to 
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 1     present the document, because it's a documen t that's already been used. 

 2     It's quite is simply question of delaying it s production before the eyes 

 3     of the witness. 

 4             So we've heard the different views a nd arguments, and we shall 

 5     proceed so that the witness can now go into the matter of the role that 

 6     he may or may not have played during the att ack on Bogoro. 

 7             So, Prosecutor, please proceed.  But  if you wish him to take the 

 8     initiative and make his own sketch, please s ay so.  And then the -- in 

 9     that case, the Usher will provide him with a  paper and pen so that he can 

10     do so. 

11             MR. GARCIA:  (Interpretation)  It mi ght be suggested that the 

12     witness put his headphones on. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Indeed, it is 

14     absolutely essential that he put them on. 

15             Witness, can you hear me? 

16             THE WITNESS:  (Interpretation)  Yes.  

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  Fine.  As Mr. Hooper 

18     was saying earlier, Witness, you must not be  surprised at the fact that 

19     you've been asked to remove your headphones.   We've just had a purely 

20     procedural discussion here, and it was not n ecessary, it was not even 

21     desirable, for you to be able to follow it.  We now return to where we 

22     were, and the Prosecutor will continue his q uestions to you.  Thank you. 

23             Prosecutor, please. 

24             THE WITNESS:  (Interpretation)  Plea se, Prosecutor, for -- well, 

25     I think we're in public session.  I think ev erybody is now listening. 
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 1     There is something I'd like to say.  Now, in  this room, I think in this 

 2     very courtroom, everything that concerns me -- I should be able to hear 

 3     everything that is said about me in this cou rtroom, and things are being 

 4     said in English.  There was a discussion bef ore me in English.  I speak 

 5     French.  When they were speaking in English,  I couldn't understand what 

 6     was being said, but there are certain things  that I do understand in 

 7     French. 

 8             I think if you say anything that con cerns me, then I can 

 9     understand that, but sometimes it is difficu lt for me to understand. 

10     It's as if you were killing somebody off wit h political means. 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Witness, I don't think 

12     you fully understood what I said, so I shall  try to clarify what I was 

13     saying. 

14             In the course of our discussion, in the course of the hearing, we 

15     might need to go into procedural issues whic h, in fact, do not have any 

16     direct bearing on you.  We might need to go into points of law that do 

17     not have any direct bearing for you either.  We might need to deal with 

18     matters that you should not hear because, pe rhaps, perhaps, they might 

19     influence the answers that you would then gi ve to questions.  It's very 

20     important that your testimony be your narrat ive, that you tell us 

21     according to what you saw and experienced, a nd anything that might 

22     influence or modify your testimony has to be  avoided.  So in those 

23     particular cases, we might ask you to leave the courtroom, but that means 

24     that you will have to come and go, which mig ht not necessarily be 

25     required, and there is an alternative soluti on, which is to ask you to
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 1     remove your headphones and for us then to di scuss in English because you 

 2     have an understanding of French. 

 3             But I must say to you, and I hope th is can be put across in 

 4     Swahili, you mustn't get upset or angry.  Yo u mustn't think that we're 

 5     being ill-mannered to you in any way.  It is  a perfectly normal way of 

 6     proceeding.  We are very happy to have you w ith us because you are 

 7     assisting us in your way and with your own w ords in our attempt to find 

 8     the truth, but you have to accept that the t rial be organised in such a 

 9     way that your testimony really is your testi mony and not subject to 

10     influence from anywhere.  And I'm sure you'v e understood what I'm saying. 

11             And, Prosecutor, I would ask you now  to proceed with your 

12     questions. 

13             MR. GARCIA:  (Interpretation) 

14        Q.   Witness, when we suspended for the b reak, you said that when you 

15     arrived in Bogoro, you arrived at the level of the road that comes from 

16     Mayi Ya Franga.  What did you do subsequentl y? 

17        A.   Yes.  From Mayi Ya Franga you had to  go up to the village of 

18     Bogoro, and it's not far away.  We went up f rom Mayi Ya Franga.  There 

19     were those who were going towards Diguna, an d others took the main road, 

20     because in Mayi Ya Franga there were other g uards.  We went below 

21     Mayi Ya Franga. 

22        Q.   Just to clarify things, where does t he main road lead to, the 

23     main road that you've just referred to? 

24        A.   It goes to Kasenyi. 

25        Q.   When you say that there were some wh o went to Diguna, were these 
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 1     members of your group or of other groups? 

 2        A.   They were members of our group. 

 3        Q.   Can you tell us where Kute was at th at moment when you arrived in 

 4     Bogoro? 

 5        A.   When we went down -- well, it's diff icult for me to explain this 

 6     to you.  I saw Kute when the war had already  broken out.  That's when I 

 7     saw Kute.  I saw him when we were already in  Bogoro, shortly before the 

 8     war began.  That was when I saw Kute. 

 9        Q.   All right.  We'll just try to clarif y what you've just said.  You 

10     said that you saw Kute when war had already broken out, and you also said 

11     that you saw him just a little bit before th e war started.  Could you 

12     explain to us under what circumstances you s aw him a little bit before 

13     war broke out? 

14        A.   I saw him go by.  I saw him.  He was  just passing by.  He was not 

15     stopped in any particular spot.  I saw him p assing by. 

16        Q.   Where did he pass by?  What directio n was he headed? 

17        A.   He was passing by.  We were already in the village of Bogoro.  He 

18     passed by.  He took a few small roads that w ere in the village of Bogoro. 

19        Q.   Was he alone or was he accompanied? 

20        A.   At first he was alone. 

21        Q.   And afterwards? 

22        A.   We stayed there in the tent in order  to launch the attack on 

23     Bogoro, because we were in the tent waiting to launch the attack. 

24        Q.   When you said you were waiting there  before launching the attack, 

25     before waiting for the order to launch the a ttack, what do you mean? 
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 1        A.   We were beside a house that served a s a base.  The people who 

 2     repaired the road were setting up the base t here.  If you go down the 

 3     route -- that road, it's on the right.  It's  a big house.  We were just 

 4     below that house. 

 5        Q.   Was there a commander with you? 

 6        A.   Yes.  We had some section commanders , some platoon commanders, as 

 7     well as company commanders. 

 8        Q.   Could you name those commanders who were with you who were 

 9     waiting for the order to launch the attack? 

10        A.   As far as I know -- well, I think I have a lot of trouble 

11     remembering the names. 

12        Q.   Witness, do you need a few moments t o think about it? 

13        A.   No. 

14        Q.   Are you able to tell us where Lobho was at that time while you 

15     were waiting for the order? 

16        A.   At that time, I think we were all a little scattered.  Each 

17     person had taken his position.  It's impossi ble for me to know where 

18     everyone was. 

19        Q.   So you say you were waiting for the order to launch the attack. 

20     Who was supposed to give the order to launch  the attack? 

21        A.   We were waiting for the order to com e from Kute.  He was the one 

22     who was supposed to issue the order for us t o launch the attack. 

23        Q.   What means of communication did you have with Kute? 

24        A.   We were able to communicate via sign als.  We also had Motorola 

25     radios, or you could also use a gunshot. 
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 1        Q.   With regard to the Motorola radios, could you tell us who had 

 2     those radios?  Was it the soldiers, the comm anders?  Were there specific 

 3     people who had these Motorola radios? 

 4        A.   Where I was, the Motorola radio -- w ell, there were six Motorola 

 5     radios that I could see.  I knew two people who had them.  Lobho had a 

 6     radio, and Kute had another radio, but there  were other commanders whose 

 7     names I have forgotten who also had a radio.  

 8        Q.   Did you receive the order to attack at any given time? 

 9        A.   Yes.  The order was given. 

10        Q.   And when you say you got the order, who came to see you to tell 

11     you that the order had been given, or how di d you hear about it? 

12        A.   You know, based on the conversation between the commander who was 

13     beside us, the battalion commander who was w ith us, he had a Motorola 

14     radio.  They were Motorola radios with a lon g antenna.  He was the one 

15     who was called, and we understood that the a ttack had to be launched. 

16        Q.   Were you able to hear what was being  said on these Motorola 

17     radios? 

18        A.   Yes. 

19        Q.   Witness, could you tell us exactly w hat you heard with regard to 

20     the order to attack Bogoro.  Could you expla in us to what you heard. 

21        A.   I think you are asking me the questi on as to whether we could 

22     hear anything that was being said with the M otorola radios.  I answered 

23     yes.  I said they talked.  I didn't hear exa ctly what they said.  There 

24     was a person who was talking, and that perso n said the order has been 

25     given to start the attack. 
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 1        Q.   You said you didn't hear exactly wha t was said between those -- 

 2     between those people.  Are you able to tell us what words you may have 

 3     heard or the type of conversation they may h ave had? 

 4        A.   All I know is that we are ready to l aunch the attack, because 

 5     when they were talking, we were all in line,  and we all received the 

 6     information, and it just went down the line.  

 7        Q.   So you received that information, th at order to attack.  Could 

 8     you explain to us how the attack unfolded. 

 9        A.   We started by just killing in silenc e without actually firing 

10     shots, and after that we started to fire, wh en we were close to 

11     confronting the soldiers from the UPC. 

12        Q.   Who did you start killing in silence ? 

13        A.   We started by killing civilians.  Us ually when we started we 

14     didn't know that there were civilians, becau se sometimes we would go into 

15     houses and we would find civilians, and the civilians would be armed, and 

16     that is why we would enter the houses and ki ll the civilians, and after 

17     that, we attacked the military camp. 

18        Q.   You said you started by killing in s ilence without actually 

19     firing shots.  What type of weapons did you have to kill the civilians? 

20        A.   We had machetes, knives, and spears.  

21             THE INTERPRETER:  The interpreter co rrects the word "spears."  It 

22     should be "arrows." 

23             MR. GARCIA:  (Interpretation) 

24        Q.   You spoke about civilians who were i n their houses.  Were there 

25     also civilians who were outside of their hom es? 
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 1        A.   Yes.  For example, in one place we f ound people who were in 

 2     mourning, and those people were outside.  Th ere weren't many of them.  We 

 3     killed a few of them and some of the others fled. 

 4        Q.   And with regard to those people who were in mourning, what type 

 5     of weapons did you use to kill some of them?  

 6        A.   We used machetes and arrows, because  it was really at the time 

 7     that we had to launch the attack, because it  was those people who alerted 

 8     the entire village. 

 9        Q.   Are you able to tell us how many hou ses you entered? 

10        A.   I can't count how many houses. 

11        Q.   For how long did you enter into thos e houses and kill people in 

12     silence? 

13        A.   Are you talking about the exact time ?  You are asking me at what 

14     time we started entering the houses or at wh at time we launched the 

15     attack?  If you could specify, I might be ab le to answer your question, 

16     which I did not fully understand. 

17        Q.   Well, first of all, Witness, could y ou tell us as what time the 

18     attack started. 

19        A.   Well, you're not following what I sa id here.  I'm talking about 

20     the attack and the time it occurred.  Someti mes you may think I'm 

21     mistaken about the time, the exact time.  I am telling you about what I 

22     did.  We launched the attack at night.  We e ncircled the entire village 

23     of Bogoro.  It was 3.00 or 4.00 in the morni ng. 

24             I think that it was at that time tha t we started to kill the 

25     people, and we did so until 5.00 or 5.30, 5. 30 in the morning.  We 
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 1     started to fight the soldiers, and we contin ued until 8.00 in the 

 2     morning.  And at 11.00, Bogoro had fallen in to our hands.  The times that 

 3     I have given you are approximate times, but I am not a hundred per cent 

 4     accurate there. 

 5        Q.   Thank you, Witness.  We know that th ose times are approximate and 

 6     that you did your best to give us the times.  

 7             You said that at one point you start ed fighting the soldiers who 

 8     were already on site.  Explain to us what ha ppened. 

 9        A.   We started attacking the soldiers an d pushing them back.  When we 

10     were killing the soldiers, we were also burn ing houses, and some of the 

11     elements among us, well, they would go and t ake the cows, because we were 

12     divided into several groups.  Some would att ack, and others would go and 

13     get the cows from the stables. 

14        Q.   With regard to the fact that you bur ned houses, did that happen 

15     during the attack on Bogoro or afterwards, a fter Bogoro had fallen into 

16     your hands?  You said that that was around 1 1.00. 

17        A.   When we attacked we would attack, an d at the same time we would 

18     burn the houses, and we would loot and we wo uld kill. 

19        Q.   With regard to the people that you k illed, the people that were 

20     in the houses, did you go into those houses alone or as a group?  How did 

21     that happen? 

22        A.   We would go in as a group.  There co uld be seven of us or six of 

23     us.  We would surround the house, and we wou ld either smash in the door 

24     and we would go in. 

25        Q.   And after that what would you do? 
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 1        A.   After knocking down the door, we wou ld start killing.  Sometimes 

 2     we would ask ourselves -- or we would ask wh o the person was and what 

 3     ethnic group they were from, because there w ere other ethnic groups who 

 4     lived in Bogoro.  We would ask that question .  And if the person said 

 5     they were from a certain tribe, then some pe ople would even show us their 

 6     identity papers.  It happened to me that I w ould spare the lives of 

 7     certain people. 

 8             We went into one house.  There were six of us, and we spared the 

 9     lives of two people who were of our ethnic g roup, but we killed other 

10     people who were with them. 

11        Q.   What happened when someone said that  they were Hema or Gegere? 

12     What would happen to that person? 

13        A.   We know the Hemas or Gegere.  It was  easy to recognise them by 

14     their faces.  For the Gegere ethnic group, w e sometimes had doubts; but 

15     with the Hema, we were able to recognise the m based on their appearance, 

16     their traits. 

17        Q.   What would you do with those people who were Hema? 

18        A.   We would kill them. 

19        Q.   You said that it was easy to recogni se them by their looks.  Was 

20     there any other way to determine whether the y were Hema or Gegere? 

21        A.   Yes.  I can recognise a Hema even if  I just pass by them on the 

22     way.  There was another way that I could rec ognise them, and that's by 

23     the fetish.  So I was able to recognise them .  I also had some of those 

24     in my blood, and if I feel it in my blood, t hen I can recognise that they 

25     are a Hema.  So it's based on some of the fe elings that I had. 
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 1        Q.   You also told us about the houses th at were burnt down.  Can you 

 2     tell us what happened to the houses that wer e in Bogoro?  What was the 

 3     state of those houses after the attack? 

 4        A.   The houses were burned.  Others rema ined, particularly those that 

 5     were sheet-metal houses. 

 6        Q.   Regarding the pillaging, what exactl y did you pillage in Bogoro? 

 7        A.   Everyone looted what they could.  Pe rsonally, in Bogoro I looted 

 8     the following items:  A big radio, a solar p anel.  There was nothing else 

 9     that I looted apart from those two items, bu t I could also add the seven 

10     goats that I looted and a weapon.  That was all. 

11        Q.   Can you tell us where that looted pr operty was taken to? 

12        A.   Each person took their looted proper ty to their own place. 

13             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, we had 

14     intended to suspend the hearing for ten minu tes, and we can do that right 

15     now except you tell us that you are perfectl y able to continue for 

16     another one hour.  Do you think we should su spend for ten minutes, or do 

17     you think you can continue answering the que stions being put to you?  If 

18     you want to have a ten-minute break, that wo uld be perfectly acceptable. 

19     That is the question that I'm putting to you . 

20             THE WITNESS:  (Interpretation)  Mr. President, I came here to 

21     testify.  If I'm tired, I would tell you tha t I need to rest, but for the 

22     time being, I'm still feeling strong and abl e to continue.  So I agree 

23     that we can continue. 

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  The answer is clear. 

25     Thank you, Mr. Witness. 
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 1             Prosecutor, you can continue. 

 2             MR. GARCIA:  (Interpretation)  Just one moment, please. 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, of course. 

 4             (Prosecution counsel confer) 

 5             MR. GARCIA:  (Interpretation)  Thank  you, Mr. President, for 

 6     allowing me this moment. 

 7        Q.   Mr. Witness, when you state that eve ry person took their looted 

 8     property to their own place, can you tell th is Court where those 

 9     locations were? 

10        A.   In the camp. 

11        Q.   If I understand you correctly, you a re referring to Lagura camp. 

12        A.   Yes. 

13        Q.   To your knowledge, was some of the l ooted property taken to other 

14     military camps? 

15        A.   I'm here to testify about what I saw  and about where I was.  As 

16     far as we are concerned, we were in our camp .  Each person looted items 

17     and took them to their camp.  For example, i f you wanted to sell your own 

18     property, you could sell them to the civilia ns who lived in the village. 

19        Q.   To your knowledge, were there people  who transported those 

20     pillaged items to the camp? 

21        A.   If it happened that we arrested civi lian Hemas who were still 

22     alive, then we would have them transport tho se items.  As far as I am 

23     concerned, I personally transported my own p roperty myself. 

24        Q.   Regarding those Hema civilians who w ere made to transport goods, 

25     what happened to them after they arrived in the camp? 
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 1        A.   Some of them were released, or some of them were placed in 

 2     hiding, because if the soldiers came to know  that you were married to a 

 3     Hema, they could shoot you.  If you were a c ommander or a high-ranking 

 4     soldier, you could keep a Hema in your house ; but if you were not 

 5     high-ranking, if you were simply a foot sold ier, you could not keep a 

 6     Hema in your house.  In most of the cases we  killed them because it was 

 7     difficult, if not impossible, to keep them i n our houses. 

 8        Q.   You told us a short while ago that s ometimes you asked the 

 9     civilians what their ethnicity was, and that  in some cases you spare -- 

10     you did spare the lives of certain civilians .  Now, regarding those 

11     civilians whose lives you spared, what was t heir ethnicity? 

12        A.   They could have been Bira, Lulu.  Th e people who were let go were 

13     of other ethnic groups.  In any case, they w ere not -- they were not 

14     Hemas or Gegeres. 

15        Q.   Just a point of clarification regard ing these Hemas who were made 

16     to transport looted goods.  Were they men or  women?  Can you tell us more 

17     about those people? 

18        A.   There were women, there were men, ev en children.  If, for 

19     example, a child carrying property said that  he was tired, we would kill 

20     him or hack him to death with a machete and leave him there, and then you 

21     would take your own property and continue wi th it. 

22        Q.   And what happened to the adults who said they were tired? 

23        A.   We killed them also. 

24        Q.   You told us that you surrounded Bogo ro during the attack.  Can 

25     you tell us what the FRPI did during the att ack, as far as you know? 
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 1        A.   I believe that I have said clearly t hat I was not a member of the 

 2     FRPI.  I was in the FNI.  It is not possible  for me to know what the FNI 

 3     (as interpreted) soldiers were doing.  You s ee, at that time everyone was 

 4     going about their own business.  It was diff icult to know what the next 

 5     person was doing. 

 6        Q.   You told us that the houses were bur nt.  Were there people who 

 7     were still in those houses when they were bu rned? 

 8        A.   There are doors that are difficult t o open, and if it is 

 9     difficult to break down a door, you burn dow n the house, and everyone 

10     inside it is burned to death. 

11        Q.   You told us that Bogoro fell to you at around 11.00 a.m.  What 

12     happened after 11.00?  What did you do? 

13        A.   To my knowledge, after the fighting,  we left.  Those who stayed 

14     in Bogoro to occupy it were members of the - - of Yuda's group, and Yuda's 

15     group was known as "garnison."  I saw them w ith my own eyes.  They're the 

16     ones who occupied Bogoro. 

17        Q.   Can you tell us what Mathieu Ngudjol o was doing during the 

18     fighting, during the attack in Bogoro? 

19             MR. FOFE:  It is an element which is  not yet -- (Interpretation) 

20     I believe you understood me.  Thank you, Mr.  President. 

21             MR. GARCIA:  Mr. President. 

22             MR. FOFE:  (Interpretation)  I'm sor ry, Mr. President.  I wonder 

23     whether the Bench understood me.  Thank you.  

24             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Prosecutor, you 

25     wanted to respond? 
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 1             MR. GARCIA:  There is no other manne r in which it -- 

 2             MR. FOFE:  (Interpretation)  I'm sor ry.  In this case then the 

 3     witness could be requested to take off his h eadphones. 

 4             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, we are 

 5     going to have a brief discussion without you .  The Prosecutor will 

 6     briefly respond, it being understood that th e objection that has just 

 7     been made by Mr. Fofe does not appear to us to be unjustified. 

 8             MR. GARCIA:  With all due respect, n o other way in which asking 

 9     that question.  It's a neutral question in w hich I'm asking simply if the 

10     witness knows what Mathieu Ngudjolo was doin g during the attack.  So in 

11     that respect, it is a general question.  I'm  not leading the witness into 

12     stating that Ngudjolo did one thing or anoth er.  I'm merely asking him a 

13     general question. 

14             I could reformulate the question and  ask him, "Do you know what 

15     Mathieu Ngudjolo did during the attack, if a nything?" 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Just one moment for me 

17     to read the transcript. 

18             MR. GARCIA:  I merely stated, Mr. Pr esident, is that I could 

19     reformulate the question and ask the witness  whether he knows what 

20     Mathieu Ngudjolo was doing during the attack , if anything, and if he does 

21     know, to give us the precisions on that in t hat regard. 

22             (The Trial Chamber confers) 

23             PRESIDING JUDGE COTTE:  (Interpretat ion)  Professor Fofe. 

24             MR. FOFE:  The Prosecution -- the Pr osecutor has not yet 

25     established that this man was there.  It's n ot a good manner to -- to 
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 1     act.  Thank you. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 3     Professor Fofe.  Thank you, Mr. Prosecutor. 

 4             This is something that is being said  between the lines somehow, 

 5     but we all understand what is going on.  Thi s is something that has -- 

 6     the name has been raised several times durin g our hearings, but 

 7     apparently his name has not been mentioned a bout being on the spot.  It 

 8     was mentioned in the case of the preparation  of the attack, but that name 

 9     was not mentioned when it came to the battle  itself. 

10             So, Mr. Prosecutor, maybe you can mo ve by concentric circles and 

11     come to what you are targeting.  You can sta rt from a general position, 

12     then you move on to what everyone was doing and you talk about the 

13     various positions occupied, but you cannot g o directly and confront the 

14     witness with that name immediately.  We unde rstand what -- that you can 

15     do that. 

16             JUDGE DIARRA:  (Interpretation)  The re is a dissenting opinion 

17     from Judge Diarra.  The witness was not aske d what he was doing on the 

18     battleground but what he was doing during th e attack.  Maybe he was in 

19     the market buying meat or sleeping in his ro om.  That was general. 

20             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

21     Judge Diarra.  Maybe the Prosecutor can open  up later. 

22             MR. GARCIA:  Professor Fofe has no o bjection to me asking whether 

23     or not, yes or no, Mathieu Ngudjolo was pres ent during the attack, and 

24     then afterwards I can ask another question t hat would be a consequence of 

25     that one and ask him, depending on what his response is, what 
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 1     Mathieu Ngudjolo was doing during the attack .  To his knowledge, 

 2     obviously, and I'm not asking the witness to  speculate. 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion) Very well.  The 

 4     important thing is that there should be due process, and there should not 

 5     be bickering in this court.  You know what y ou have to do.  You have to 

 6     be very careful what you're doing and do it with tact. 

 7             Mr. Prosecutor, please proceed. 

 8             MR. GARCIA:  (Interpretation) 

 9        Q.   Mr. Witness, can you tell us whether  Mathieu Ngudjolo took part 

10     in that attack? 

11             MR. GARCIA:  (Interpretation)  I'm g oing to repeat my question 

12     because the witness did not have his headpho nes. 

13        Q.   Mr. Witness, my question is as follo ws:  Are you able to tell us 

14     whether, to your knowledge, Mathieu Ngudjolo  took part in the Bogoro 

15     attack?  Yes or no, based on what you know. 

16        A.   No. 

17        Q.   Can you tell us what Mathieu Ngudjol o was doing during the 

18     attack?  What was his role? 

19             MR. FOFE:  (Interpretation)  After t hat answer, how can you ask 

20     such a question? 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  He's simply wondering 

22     if the witness knew what -- where he was. 

23             Prosecutor, please continue with cau tion. 

24             MR. GARCIA:  (Interpretation) 

25        Q.   Mr. Witness, I'm going to ask my que stion once again.  Do you 
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 1     know what Mathieu Ngudjolo was doing during the attack?  What was his 

 2     role? 

 3        A.   In order to know what Chief of Staff  Ngudjolo was doing, it was 

 4     difficult because he was our superior.  We k new that the orders, the 

 5     instructions that we were receiving were com ing from our direct 

 6     commanders.  With regard to Mr. Ngudjolo, ma ybe when I was going to Zumbe 

 7     I had the opportunity to see him, but he nev er spoke to us during a 

 8     parade.  He never did that. 

 9        Q.   Mr. Witness, I would like to know wh at you personally did after 

10     the attack.  You have told us that the attac k ended at around 11.00 a.m. 

11     What did you yourself do after 11.00 a.m.? 

12        A.   No, I did not say that the attack en ded at 11.00 a.m. on the dot. 

13     I used the word "approximately."  So be care ful about the vocabulary that 

14     I use.  I did not say 11.00 on the dot. 

15        Q.   Yes.  I've understood you, Witness.  What did you do after Bogoro 

16     fell?  What did you personally do? 

17        A.   I returned to the camp where I was. 

18        Q.   Do you know what happened to the dea d bodies that were in Bogoro? 

19        A.   I do not have any precise informatio n about what happened to the 

20     dead bodies.  I do not know what they did wi th them, whether they were 

21     buried or not.  I am not in a position to gi ve you an answer. 

22        Q.   What did you see in Bogoro immediate ly after Bogoro fell?  What 

23     was happening?  Can you describe to us what was the situation of Bogoro 

24     after that village fell? 

25        A.   I took part in the fighting that occ urred at Bogoro, and after 
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 1     the fighting, I didn't have the time to foll ow what was happening.  We 

 2     just went to attack Bogoro and then we fell back to the mountain, because 

 3     Yuda was taking back his elements towards th e mountain. 

 4        Q.   Witness, just to clarify things, whe n you say you fell back, 

 5     where did you return to?  Was it to the camp  in Lagura or elsewhere? 

 6        A.   We went back to the camp at Lagura. 

 7        Q.   And what did you do once you got bac k to Lagura? 

 8        A.   After the fighting the soldiers were  happy.  They had been 

 9     drinking.  They slit the throats of cattle.  They ate meat.  They even 

10     sold some. 

11        Q.   Were there any speeches made? 

12        A.   We went back and we were happy.  Per sonally, I didn't hear any 

13     speeches. 

14        Q.   Was Commander Kute with you when you  went back? 

15        A.   He came after all of the soldiers.  He arrived late at the camp, 

16     and he didn't stay for very long.  He went b ack to his house. 

17        Q.   And what about Commander Lobho?  Did  he also return with you or 

18     did he come later? 

19        A.   I don't have an answer to that quest ion.  We separated and spread 

20     out, and each person went back to the camp i n his own way.  I do not 

21     remember when Lobho turned up. 

22        Q.   Did you subsequently return to Bogor o? 

23        A.   After that, I think I went back to B ogoro after I'd left the 

24     army.  I was going home, and at that time th ere was the presence of the 

25     French elements. 
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 1        Q.   Do you remember whether you went bac k to Bogoro in the days 

 2     following the attack? 

 3        A.   I have no recollection. 

 4        Q.   Witness, can you remember today what  you did in the days 

 5     immediately after the attack on Bogoro? 

 6        A.   Do you want to know whether I went b ack to Bogoro to do something 

 7     else in Bogoro or anywhere else? 

 8        Q.   No.  The question is quite simply:  Do you remember what you did 

 9     in the days following the attack on Bogoro?  Indeed, did you back to 

10     Bogoro with anybody else? 

11        A.   I think there's a difference between  what is in my written 

12     statement and what I'm saying, because at a certain moment I did go back 

13     to Bogoro.  Perhaps there is a degree of dif ference between what is in my 

14     written statement and what we're saying here  in the courtroom, before the 

15     Bench. 

16             THE INTERPRETER:  The Swahili did no t understand the last 

17     statement by the witness.  Perhaps he wants to explain further what he 

18     has to say to the Court. 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes.  Witness, the 

20     interpreter has just said he didn't quite ca tch the end of what you were 

21     saying.  You said, "At a certain time I went  back to Bogoro.  There might 

22     be a difference between what is in my writte n statement and what we're 

23     saying here in the courtroom."  And then I'm  reading lines 11 to 13 of 

24     the French transcript, page 60, and the inte rpreter didn't catch the end 

25     of your sentence that began "The Judges or t he Bench."  If it's something 
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 1     important for you, then please be good enoug h to repeat it. 

 2             THE WITNESS:  (Interpretation)  Than k you, your Honour.  In this 

 3     courtroom, I can think about things, I can r eflect, but I cannot use any 

 4     tools here before you.  I am trying to think , and I am thinking as I 

 5     should, but perhaps at that time I wasn't th inking clearly.  Here I'm 

 6     starting with the events that occurred in Bo goro, but you have to 

 7     appreciate that there might be a difference between what I'm saying here 

 8     and now and what I stated previously and wha t is in my written statement. 

 9     So that has to be borne in mind. 

10             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Witness. 

11             Prosecutor, please proceed. 

12             MR. GARCIA:  (Interpretation) 

13        Q.   Witness, so that we can be sure of u nderstanding, because you've 

14     given us some details, and you've explained to us that there was a 

15     difference between what is set out in your w ritten statement and what you 

16     are saying today in this courtroom as regard s your return to Bogoro, 

17     could you give us further explanation as to that difference? 

18        A.   It's true I did go back, but there m ight be a difference between 

19     what I'm saying, and that's why I wanted to tell you.  So things might be 

20     said differently here and as compared to the  way I dealt with it 

21     previously. 

22             THE INTERPRETER:  The Swahili booth has serious difficulty in 

23     understanding what the witness is saying.  W e apologise, but we have the 

24     impression that the witness is speculating. 

25             MR. FOFE:  (Interpretation)  Excuse me, your Honour.  I don't 
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 1     think that the latter part of the response b y the interpreter is actually 

 2     justified.  I'm following in Swahili as well , so I suspect there might a 

 3     difficulty as regards the interpretation of what has just been said.  But 

 4     I think he knows what he's saying, your Hono ur. 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Witness, you are in the 

 6     process of explaining to us that there may b e differences between the 

 7     content of your written statement and the te stimony that you are making 

 8     here where - and here I refer to your own wo rds - where you are taking 

 9     the time to think things through, to reflect  and to explain things to us, 

10     but so as to make sure that the interpreter can work correctly, we would 

11     ask you to speak slowly, as you are, and per haps a little bit louder, 

12     because it's not always easy for the interpr eter to interpret your words 

13     when you're -- well, it's different if you'r e talking about narrating 

14     events.  This is somewhat more personal, and  as a result, more difficult 

15     to interpret.  It's hard for an interpreter to remain faithful to the 

16     words of the person who's being interpreted.   So if you wish to continue 

17     with what you had started to tell us, if you  think the Prosecutor can 

18     move on to other matters, then please tell h im this and tell me at the 

19     same time. 

20             Do you wish to pursue what you wante d to say about the 

21     differences, or would you like the hearing t o proceed?  And, in fact, we 

22     have only another ten minutes left. 

23             THE WITNESS:  (Interpretation)  Mr. President, the Prosecutor 

24     asked me a question.  It disturbs me a great  deal, that question. 

25     Perhaps I can't give a normal answer to that  question, which I find 
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 1     complicated.  You have to ask me questions t hat are easy to answer. 

 2     Otherwise, I have to be allowed to express m yself in my own way. 

 3             PRESIDING JUDGE COTTE:  (Interpretat ion)  That's understood, 

 4     Witness, except that the Prosecutor had want ed to give you the 

 5     opportunity to perhaps give us a more detail ed explanation as to why 

 6     there might be some differences between your  written statement and your 

 7     testimony today, at least with regard to the  issues that we have just 

 8     broached. 

 9             If you think that you have given suf ficient answer, then you just 

10     say so and the Prosecutor will move on to so mething else.  On the other 

11     hand, if you would like to provide us with a dditional information, you 

12     are welcome to do so.  It is up to you to de cide. 

13             THE WITNESS:  (Interpretation)  Here 's how I feel:  I think I 

14     have already answered the question.  I was i n Bogoro, and then I went up 

15     the hill.  I think that I answered the quest ion correctly. 

16             After Bogoro, we went to the hill.  I think I gave a normal 

17     answer to that question, namely, that I went  back to the hill. 

18             PRESIDING JUDGE COTTE:  (Interpretat ion)  Prosecutor, we can 

19     continue, then.  You have just ten minutes l eft for other questions. 

20             MR. GARCIA:  (Interpretation)  Your Honour, I was wondering 

21     whether we could go into private session. 

22             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes. 

23             Court Officer, we can move into priv ate session. 

24             (Private session at 1.19 p.m.) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6             (Open session at 1.22 p.m.) 

 7             COURT OFFICER:  (Interpretation)  We  are in open session, 

 8     your Honour. 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

10     Court Officer. 

11             Witness, the most important thing is  for you to remember that you 

12     are speaking to this courtroom after swearin g that you would say the 

13     whole truth.  What is important for us is wh at you say now in this 

14     courtroom.  What you said yesterday, what yo u said this morning, what you 

15     will say tomorrow and the day after, that is  what you have to bear in 

16     mind when you answer the questions.  And thi s Court has the distinct 

17     feeling that you are fully aware of this. 

18             Prosecutor. 

19             MR. GARCIA:  (Interpretation)  Your Honour, I have the intention 

20     to broach a different topic, so I would sugg est that we adjourn now. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  That is what we will 

22     do.  Then we will adjourn this hearing, and we will start again tomorrow 

23     morning with you. 

24             Security officers, could you please take the two accused outside 

25     the room.  Mr. Katanga and Mr. Ngudjolo, we will see each other again
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 1     tomorrow morning at 9.00 a.m. 

 2             Madam Court Officer, we will now mov e into closed session in 

 3     order for Witness 280 to be able to leave th e room discreetly. 

 4             (The accused withdrew) 

 5             PRESIDING JUDGE COTTE:  (Interpretat ion)  Prosecutor, do you plan 

 6     to use the entire morning to examine the wit ness? 

 7             (Closed session at 1.24 p.m.) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3             (Open session at 1.26 p.m.) 

 4             COURT OFFICER:  (Interpretation)  We  are in open session, 

 5     your Honour. 

 6             PRESIDING JUDGE COTTE:  (Interpretat ion)  All right.  The 

 7     session -- the session is adjourned.  We wil l see you tomorrow morning. 

 8     Have a nice afternoon. 

 9             The hearing ends at 1.26 p.m. 
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