
 

Case No.: ICC-01/04-01/06 
 

1 

International Criminal Court  1 

Trial Chamber I - Courtroom 2  2 

Presiding Judge Adrian Fulford,  3 

Judge Elizabeth Odio Benito and Judge René Blattman n  4 

Situation in the Democratic Republic of the Congo -  5 

ICC-01/04-01/06  6 

In the case of The Prosecutor v. Thomas Lubanga Dyi lo  7 

Tuesday, 25 May 2010   8 

(The hearing starts at 9.31 a.m.) 9 

(Open session)  10 

(In the presence of the accused) 11 

THE COURT USHER:  All rise.  The International Crim inal 12 

Court is now in session.  Please be seated.  13 

PRESIDING JUDGE FULFORD:  Good morning.  Closed 14 

session -- not closed session.  Private session for  a moment, please.   15 

(Private session at 9.32 a.m.)  16 

(Expunged)   17 

(Expunged)   18 

(Expunged)   19 

(Expunged)   20 

(Expunged)   21 

(Expunged)   22 

(Expunged)   23 

(Expunged)   24 

(Expunged)   25 
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(Expunged)    1 

(Expunged)    2 

(Expunged)    3 

(Expunged)    4 

(Expunged)    5 

(Expunged)    6 

(Expunged)    7 

(Expunged)    8 

(Expunged)    9 

(Expunged)    10 

(Expunged)    11 

(Expunged)    12 

(Expunged)    13 

(Expunged)    14 

(Expunged)    15 

(Open session at 9.39 a.m.)  16 

THE COURT OFFICER:  We are in open session, Mr Pres ident.   17 

(The witness enters the courtroom) 18 

PRESIDING JUDGE FULFORD:  Good morning, sir.   19 

THE WITNESS:  (Interpretation)  Good morning.  20 

PRESIDING JUDGE FULFORD:  So we're just about to st art your 21 

evidence.  Before we do, a couple of ground rules i n terms of the way 22 

that evidence is given.   23 

Everything you say is going to be interpreted and t ranscribed 24 

and the result of that is that if any of us speak t oo quickly we rapidly  25 
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get into difficulties.  As an element of that, it i s really important 1 

that each of us leaves a slight gap after the last speaker has finished 2 

his or her contribution before starting to speak be cause, otherwise, 3 

the interpreters and transcribers are unable to cat ch up.   4 

So before you start speaking, could you please reme mber just 5 

to pause for a moment so that the whole of what has  been said by the 6 

last speaker can be recorded.   7 

We will take a number of breaks, both during the mo rning 8 

and the afternoon, for your benefit and for ours, s o don't worry that 9 

we're going to be sitting here for hours on end wit hout a pause.  10 

I hope in front of you there is a card which contai ns the 11 

solemn undertaking, and I'm going to ask you now, p lease, to read that 12 

out loud, because that is your undertaking to the C ourt that your evidence 13 

will be the truth.  14 

WITNESS:  WWW-D01-0029 (Sworn)  15 

(The witness answers through interpreter)  16 

PRESIDING JUDGE FULFORD:  Excellent.  Thank you ver y much, 17 

indeed.  Yes, Mr Desalliers.   18 

QUESTIONED BY MR DESALLIERS:  (Interpretation) 19 

Q. Good morning, sir.   20 

A. Good morning.  21 

Q. We have already had an opportunity to meet in th e past, 22 

but I'll introduce myself once again.  I am Marc De salliers, and I 23 

am a lawyer, and I will be asking you some question s today on behalf 24 

of the Defence team of Mr Thomas Lubanga.   25 
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MR DESALLIERS:  First of all, I'd like to tell the Chamber 1 

that I believe all the testimony can be provided in  public, but a number 2 

of documents - a large number of documents - will b e shown to the witness 3 

that are confidential.  So that -- so for all docum ents we'll have 4 

to be very sure that the documents remain confident ial, but I believe 5 

we can conduct the examination without having any n ames disclosed.   6 

PRESIDING JUDGE FULFORD:  Mr Desalliers, do you wan t the 7 

curtains behind the witness lowered so that people in the public gallery 8 

are unable to see what he may be looking at?   9 

MR DESALLIERS:  (Interpretation)  I don't believe t hat will 10 

be necessary, your Honour, because these documents are school records 11 

with tens if not hundreds of names.  So I think for  the people in the 12 

public gallery, it would be very difficult to see a nything at all.  13 

But the documents should not be displayed on the sc reens.  14 

PRESIDING JUDGE FULFORD:  Certainly.  Good.  Please  15 

proceed.   16 

MR DESALLIERS:  (Interpretation) 17 

Q. Sir, could you begin by giving us your complete name?  18 

A. My name is --  19 

THE INTERPRETER:  Message from the English booth:  Could 20 

the witness repeat his name.  21 

MR DESALLIERS:  (Interpretation)   22 

Q. Could you set aside you're notes and just answer  the questions?  23 

We will be showing you all the necessary documents as we continue with 24 

the examination.  If necessary, you can refer to yo ur notes but for  25 
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the time being I'd like to just ask you to answer m y questions without 1 

your notes, if that is possible. 2 

A. Yes.  3 

Q. Thank you.  Could you tell us your profession?  4 

A. I'm a teacher.  I've been teaching for 38 years.   I began 5 

as a teacher in Djibu (phon) for nine years and the n I was a teacher, 6 

then a director, a principal, rather, of a school f or eight years and 7 

now I'm responsible for coordination of school -- p ardon me.  I was 8 

in charge of coordinating school activities for 13 years and now I 9 

am a school inspector for the town of Bunia.   10 

Q. Could you explain the difference between an ense ignant 11 

debout, a standing teacher, and a sitting teacher?  Well, a standing 12 

teacher is one -- the one who holds the chalk and t eaches the children.  13 

An enseignant assise, a seated teacher, is one who is responsible for 14 

the school, who takes care of the administrative ma tters.   15 

PRESIDING JUDGE FULFORD:  Mr Desalliers, two things :  16 

First of all, the English booth didn't hear the wit ness when he gave 17 

his name right at the beginning, so you will need t o go back to that.  18 

Secondly, I am fearful that the exchanges between y ourself 19 

and the witness are too much in rapid-fire mode wit h answering question, 20 

following one on from the other too quickly.  Secon dly, although I 21 

haven't had a message yet from the English booth, t he witness is already 22 

speaking quite quickly and we are going to encounte r interpretation 23 

problems early on if you don't both slow down marke dly.   24 

THE INTERPRETER:  Many thanks from the English boot h.   25 
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MR DESALLIERS:  (Interpretation)  Very well.  1 

Q. Sir, you and I, we will have to try to allow a l ittle pause 2 

between questions and answers so that the interpret ers can hear what 3 

is being said and translate what is being said. 4 

A. Thank you for that.   5 

Q. Could you please give us your name again?  6 

A. My name is Bitanihira Kamakama Etienne.  7 

Q. Thank you.  Now, you said that during course of your career 8 

you were a career -- a coordinator of schools.  Cou ld you provide more 9 

explanations about that aspect of your career?  10 

A. Yes.  I gave you all the various stages.  First,  I was an 11 

active teacher, a standing teacher.  That is to say , I taught for nine 12 

years.  After that I became a school principal and I led that school 13 

for 16 years.  After that I went up one level and b ecame -- I became 14 

a school coordinator, and I was 13 years in that po sition.  And, you 15 

see, the task of a school coordinator is to coordin ate all the activities 16 

of the various schools in question; the various adm inistrative reports; 17 

the teaching reports deal with the hierarchy and th e grassroots; that 18 

is to say, the teachers, and that is what I did.  A nd that -- I'm now 19 

in my 39th year as a teacher.  I have 38 years of e xperience.   20 

Q. Could you explain to us which schools you were t he coordinator 21 

of?  22 

A. I was the coordinator of the schools of the Angl ican community 23 

in the Congo.  I managed the kindergartens, the pri mary schools, the 24 

secondary schools and the vocational schools.  25 
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Q. And when you were the coordinator of schools, co uld you 1 

tell us approximately how many schools were you res ponsible for?  2 

A. About 80 schools.  These schools are scattered h ere and there 3 

throughout the district, throughout Ituri.  Some sc hools are in the 4 

territory of Irumu.  Most of the schools, some are in Mahagi territory 5 

and others are in the Aru territory.   6 

Q. Thank you.  Could you give us a brief descriptio n of your 7 

various tasks when you were the coordinator of scho ols?  8 

A. I think I've already done that.  I was centralis ing the 9 

various reports from the different schools.  As wel l, I had to visit 10 

the schools.  I was responsible for providing repor ts to the upper 11 

echelons.  12 

Q. And when you would visit the schools could you e xplain to 13 

us what sort of things you did during these visits to the schools?  14 

A. We would look at the administrative documents as  well as 15 

the various teaching documents that were recorded o r held by the various 16 

school principals, as well as the financial records .  So we would look 17 

at all these documents to see how the school was pr ogressing.  We 18 

would -- there were various files and documents for  that.  Sometimes 19 

we would even travel far and visit the teachers in the classrooms, 20 

if we had time.  21 

Q. Thank you.  Now, I would like to now turn to you r current 22 

position.  I believe it is still within the educati onal system.  And 23 

could you tell us exactly what part of the educatio nal system you work 24 

for now?  25 
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A. Since September of last year, I've been the chef  d'antenne 1 

of SECOPE.  SECOPE is a specialised service that is  responsible for 2 

paying teachers and keeping track of them.  That is  where I have been 3 

working.  So basically, this gentleman is the head of SECOPE.   4 

Q. Exactly what does chef d'antenne mean?  5 

A. Well, we have one area that we work in and I am responsible 6 

for the town of Bunia.  So I am sort of a traveling  inspector, or you 7 

could say I am an area head.  I go to the school.  I see how it is 8 

organised, whether there are benches, buildings, sp orts facilities, 9 

health facilities and, in particular, I inspect the  records that have 10 

to do with the teachers' pay, their salaries.   11 

Q. So I see you are responsible for the town of Bun ia.  Could 12 

you tell us, very briefly, how the various territor ies are separated 13 

and who is in charge of the entire system?  14 

A. If you could repeat your question, please.  15 

Q. Who is the person responsible for this branch of  the 16 

educational system?  17 

A. Within SECOPE or --  18 

Q. Yes, within SECOPE. 19 

A. We have Mr --  20 

THE INTERPRETER:  Inaudible.   21 

THE WITNESS:  -- who is the provincial director for  SECOPE 22 

in Bunia.  23 

MR DESALLIERS:  (Interpretation) 24 

Q. Thank you. 25 
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PRESIDING JUDGE FULFORD:  We'll need the name again , 1 

Mr Desalliers.  Not caught by the English interpret ers, I'm afraid.   2 

MR DESALLIERS:  (Interpretation)  3 

Q. I'm very sorry, sir.  Could you repeat slowly th e name of 4 

the person who is in charge of the SECOPE?  5 

A. His name is Kabukura Bin Kamulesere.   6 

Q. I can see that the first name was transcribed.  Could you 7 

spell out the second name?  8 

A. Bin B-I-N Kamulesere.   9 

Q. I'd now like to ask you some questions of a gene ral nature 10 

regarding the educational system in the Democratic Republic of the 11 

Congo.  Could you tell us at what age does a child usually begin the 12 

first year of primary school in the DRC?  13 

A. On that point the instructions are clear.  A chi ld cannot 14 

begin the first year of primary school until he is six years of age.   15 

Q. And when, and when does the school year begin?  16 

A. Normally, the school year begins in September.  From 17 

September -- September is the beginning.  September  or mid-September.  18 

It depends on the calendar that is sent from our mi nistry, the Ministry 19 

of Primary, Secondary and Occupational Education.  The ministry sets 20 

that schedule, and it is provided to the managers.  Usually, it is 21 

in the month of September.   22 

Q. So, if I've understood your answer correctly, a child must 23 

be six years of age in September?  24 

A. Six years of age in September.  If, in December,  he turns  25 
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six, those two or three months, we can tolerate.  I f the child turns 1 

six before December, that will be fine, but normall y the child must 2 

be six.  If he's five, five-and-a-half, five and a few months, we can 3 

allow that, but by December the child should be six  years of age.  4 

Q. Are you in a position to tell us how long this r ule of a 5 

child having turned six years of age having access to school has been 6 

in place in the DRC?  7 

A. This dates back quite some time, and it has neve r changed.  8 

Q. I thank you.  According to your experience, is i t possible 9 

for a child of three or four years of age to start the first year of 10 

primary school?  11 

A. Would you like me to answer in French or Swahili ?   12 

PRESIDING JUDGE FULFORD:  Well, the short answer, 13 

Mr Desalliers, is in French.   14 

MR DESALLIERS:  (Interpretation)  Yes, indeed, 15 

Mr President, but I am being told that the witness can hear the Swahili 16 

interpretation of my questions.   17 

Q. Mr Witness, can you hear the Swahili interpretat ion of my 18 

questions?  19 

A. Yes, indeed, I can hear them.  However -- but I think it's 20 

better if I answer in French.   21 

PRESIDING JUDGE FULFORD:  Well, this needs to be lo oked at.  22 

Unless I've misunderstood how this has been operate d historically, 23 

I can't see any need for a witness who is speaking in French to be 24 

hearing the Swahili interpretation.  That seems to be a completely  25 
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unnecessary refinement.  So could the court officer  independently 1 

please investigate how it's come about, unless it i s that the witness 2 

has got the -- for some reason, the wrong channel i s on the witness's 3 

headphones.  Well, this needs to be investigated be cause, if the witness 4 

says he can hear it, he can hear it.  Right.   5 

Please carry on in French, sir, and we shall try to  get the 6 

Swahili blocked off.   7 

Carry on, Mr Desalliers, please.   8 

THE WITNESS:  Well, if somebody wants me to answer in Swahili, 9 

I can, of course, do so.  I don't find that inconve nient in any way.  10 

PRESIDING JUDGE FULFORD:  Sir, we don't want you to  speak 11 

in Swahili.  Thank you very much for the offer.  We 'll ask you to keep 12 

in French, please.  Thank you.   13 

MR DESALLIERS:  (Interpretation) 14 

Q. Yes, indeed, sir.  It seems that there has been a problem 15 

with the link over the canal -- over the channel.  That's why you've 16 

been hearing the interpretation in Swahili.  We've also been hearing 17 

it.  But, of course, you can answer in French and i t is indeed preferable.  18 

So I shall put my question to you again.  19 

According to your experience, is it possible in the  DRC for 20 

a child aged three or four to start the first year of primary school?  21 

A. Well, this is not common practice anywhere, and this is 22 

why a preschool was set up, in order to take in the  small children 23 

aged three or four, or even five, before they start  their first year 24 

of primary school.  25 

ICC-01/04-01/06-T-293-Red-ENG WT 25-05-2010  13/62  VR T



 

Case No.: ICC-01/04-01/06 
 

14 

THE INTERPRETER:  Message from the English booth.  Could 1 

the witness please speak louder or come closer to t he microphone.  Thank 2 

you.  3 

PRESIDING JUDGE FULFORD:  For the moment, usher, ca n you 4 

move the microphone closer to the witness, please.   5 

Please carry on, Mr Desalliers.   6 

MR DESALLIERS:  (Interpretation) 7 

Q. I'm sorry, Witness, I'm going to ask you to repe at your 8 

answer because it would seem that only the last par t of your answer 9 

has been heard.  So I shall put my question to you once again for you 10 

to have it clearly in your mind.  11 

Now, according to your experience, is it possible f or a child 12 

aged three or four to start the first year of prima ry school in the 13 

DRC?  14 

A. Well, this is not common practice.  The instruct ions set 15 

out that the child shall commence its first year of  primary school 16 

at the age six.  Now, we have set up preschool inst itutions to take 17 

in these children aged three to four years of age, and once they have 18 

completed this, up to an age of five, five-and-a-ha lf or six, then 19 

they gain access to the first year of primary schoo l.   20 

Q. I thank you.  Could you please tell us what the mark is that 21 

a child in primary or secondary school needs to obt ain in order to 22 

go up a class; that is to say, what is the pass rat e in the DRC?  Could 23 

you please tell us what it is?  24 

A. If the child has completed the school year, then , of course,  25 
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he has a right to receive his school report, and it  is the school report 1 

that will then take him over into the next school y ear; if he has passed, 2 

that is.  If he has not passed, he needs to repeat the year.   3 

Q. And could you please tell us the mark or grade t hat he needs 4 

to obtain in order to pass?  5 

A. These are marks for daily tasks undertaken that are given 6 

to children and then the average is going to be tak en of the final 7 

mark in order to ascertain whether the child has ac tually satisfied 8 

or passed and, if so, he gains access to the next c lass.  Otherwise, 9 

he will repeat the year and stay in the same class.   10 

Q. And what is the average mark that a child needs to obtain 11 

in order to satisfy the requirements, the actual fi gure?  12 

A. Normally, it is 50 per cent.  If a child obtains  50 per cent, 13 

then he can proceed into the next -- passed into th e next year.  However, 14 

if he does not succeed in the main subjects, that i s to say, French 15 

or math, he might have to repeat a year in order fo r him to prepare 16 

for the next year.  However, if he obtains 50 per c ent -- a 50 per 17 

cent grade, and if the teacher thinks that he can m ove up a class, 18 

then he does.  But there is also a committee that d eliberates on the 19 

subject.  Now, if he is not particularly good in so me subjects, notably 20 

French and mathematics, then of course he needs to be kept down a year.  21 

This is how things work in each school.   22 

THE INTERPRETER:  Message from the English booth.  Could 23 

the witness please be requested to slow down?  Than k you.   24 

MR DESALLIERS:  (Interpretation) 25 
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Q. And this average mark of 50 per cent, does it ne ed to be 1 

obtained both at primary and secondary level?  2 

A. Yes, indeed.  It is indeed 50 per cent that need s to be 3 

obtained.  Even a child at secondary, well, if he h as obtained a 50 per 4 

cent grade -- well, if there are a number of subjec ts that he has not 5 

passed in, if he has not passed in a number of area s, then he is required 6 

to repeat the year.   7 

PRESIDING JUDGE FULFORD:  Mr Desalliers, the two of  you were 8 

doing very well, but the speed is slightly accelera ting.  The witness 9 

is starting to speak slightly quicker and occasiona lly your 10 

interventions are coming in very rapidly when he fi nishes, and I've 11 

had at least one message from the English booth to that effect.  So, 12 

can you both please keep a very temperate pace, ple ase.  13 

MR DESALLIERS:  (Interpretation)  Yes, indeed, 14 

Mr President.  15 

Q. So, we have once again been called to order, Mr Witness, 16 

so we're going to try and slow down somewhat.   17 

A. Yes, we'll try our best.   18 

Q. And I would also like you to pay specific attent ion to 19 

observing a pause between the questions and answers .   20 

A. Yes, indeed.  21 

Q. Thank you.  At the moment of registration of a c hild, could 22 

you tell us how this unfolds; what type of informat ion is required; 23 

the documents that need to be shown, if need be?  C ould you please 24 

describe to us how the registration of a child in a  school is undertaken?  25 
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A. Yes, indeed.  With regard to registration, well,  for small 1 

children aged -- well, in the first year, they are accompanied by their 2 

parents at the beginning of the school year.  These  -- the parents 3 

need to bring with them the birth certificate of th e child in order 4 

for us to ascertain the true date of birth.  If the  birth certificate 5 

does not exist, the parent might bring some form of  identity where 6 

all their children's names are listed.   7 

Now, once we have seen that, the principal will the n be able 8 

to ascertain whether the child is already aged six,  and if so, he 9 

registers him or her.  He then takes the child's na me and gives him 10 

a registration number and incorporates the child's name in the 11 

registration list.  Now, in that list, the name and  the post name of 12 

the child needs to be included or entered; the plac e and date of birth; 13 

the names of the parents, the father and mother; an d also the profession 14 

of the parents, in addition to the place of residen ce; that is to say, 15 

the place of residence of the parents.  He also nee ds to register the 16 

class which the child shall be gaining access to an d needs to register 17 

the date of entry into that class, the day.  18 

So, this school register also includes an entry of the date 19 

at which the child leaves the school because we nee d to keep this 20 

information.  So, this entry is part of the school register and it 21 

is a column within the school register.   22 

Q. Now, is this the same way of going about things if a child 23 

arrives at a -- at the school, whether they be in f irst, second or 24 

third year?  Is that -- does that only apply for th e first year of  25 
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school, or for all years?  1 

A. This applies to a child arriving in a school for  the first 2 

time.  When he registers for the very first time, t his same system 3 

is followed.  Whether it be the fifth, sixth year o f school, it's the 4 

same process.  This is how a pupil is enrolled.   5 

Q. And could you please explain to us what a regist ration number 6 

is and how it is allocated?  7 

A. A registration number is a number allocated to a  pupil when 8 

they enter a school.  And it follows a certain orde r; notably, the 9 

order of arrival of each child.  One can register a  child in the first 10 

year and allocate him a number.  And if a child arr ives or gains access 11 

to the fifth or sixth year, he is also given a regi stration number 12 

and they succeed each other.   13 

Q. And was there any evolution in this system of al location 14 

of registration number over the last 10 to 15 years ?  15 

A. I do not quite grasp your question.   16 

Q. As you have just described to us, this registrat ion 17 

allocation system, well, is this same system and ha s it been in force 18 

over the last 10 to 15 years or has it been modifie d over that period?  19 

A. Very well.  Well, this procedure is not modified  in the main.  20 

With the exception of the registration numbers that  are allocated to 21 

pupils - that is a separate document entirely - the re is another document 22 

that gives the number or identification number to t he child or pupil.  23 

That was already in place previously, but people di d not really take 24 

it into account.   25 
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However, recently a specialised service has been se t up for 1 

that specifically.  This is the SNIE service or div ision that is in 2 

charge of allocating the number to the child.  This  is not the same 3 

thing as a registration number, which is something completely different.  4 

As I said previously, the registration number appli es to the school 5 

where the child is registered.  If he goes elsewher e, then he has to 6 

be given another registration number.   7 

Now, the identification will accompany the child th roughout 8 

his school career.  The child might be registered t oday in a school 9 

here, and were he to go elsewhere tomorrow, then hi s number would 10 

accompany him.  So throughout his whole school proc ess, this number 11 

will accompany him until he finishes his studies.   12 

Q. Could you please repeat the name of the service which 13 

allocates numbers to children? 14 

A. This is the SNIE service, which is the national service 15 

for identification of students.  The S-N-I-E acrony m.  16 

Q. And how long has this novel practice been in pla ce in schools 17 

and how long has it been working effectively?  18 

A. I do not really know, but it has really been ste pped up 19 

because this service does apply where we work, and the numbers are 20 

taken down by certain officials and the identificat ion numbers are 21 

allocated.  It was practiced previously, but now it  is taken more 22 

seriously because there is a specific service for i t or division.  23 

Q. I thank you.  When a pupil studies in a school - - you've 24 

explained to us how a pupil is registered.  When a pupil studies, does  25 
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he or she need to be part of the register of that s chool?  1 

A. Well, I can't beat around the bush here.  This i s a very 2 

important document.  For example, if the teacher or  the principal were 3 

to forget to do this, that's an error.  But, normal ly speaking -- or 4 

generally speaking, the pupil's name must appear, m ust appear in the 5 

school register.   6 

Q. I thank you.  Could you explain to us how absent eeism is 7 

ascertained in both primary and secondary schools i n the DRC?  8 

A. As I said, the school management has a number of  documents 9 

with regard to the students, with regard to the tea chers and with regard 10 

to the service in general.  Now, in order to ascert ain the absenteeism 11 

of a child, we have the role call list which contai ns the students 12 

of a specific class, and this list is held by the t eacher of the class.   13 

Now, in the morning when the child arrives, he has to ascertain 14 

whether everyone is present or not.  So there are a  number of signs 15 

or -- that are used.  He might put a minus in the m orning and then 16 

before leaving he might add the plus sign.  This is  to ascertain whether 17 

children were there in the morning and whether at t he end the students 18 

were all present or not.   19 

And it is this one and same register that the names  of those 20 

pupils who are absent are to be found on a daily ba sis.  And you can 21 

also ascertain which pupils were sick, and you can see whether they 22 

were absent or present and the cause for their abse nce; whether they 23 

were sick, for example, or whether they were allowe d leave in any regard.  24 

Q. Thank you.  Could you also tell us what appears on the school  25 
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documents when a child leaves the school during the  school year?  What 1 

figures on those documents?  2 

A. When a child or pupil leaves the school during t he school 3 

year, this needs to be noted by the teacher of the class, because, 4 

of course, he manages his class.  He has a class re gister, and he can 5 

see how many times the child has been absent.  And after two, three 6 

or four days of absence when the child has not retu rned, well, by the 7 

end of the month you can state a child has left.  Y ou can try to ascertain 8 

why he has left and whether the parents are nearby.   So this is the 9 

document that enables us to ascertain precisely whe n the child left 10 

the class.  11 

Q. I thank you.  Could you please explain what a hi gh school 12 

is for you or a secondary school or what a lycée is ?  13 

A. Well, at the outset, there were schools for girl s and for 14 

boys, and that is still common practice in certain areas; for example, 15 

amongst the Catholics, there are boys' schools and girls' schools, 16 

and/or there are schools of mixed education.  Now, the lycée is a 17 

secondary institution only for girls at secondary l evel.   18 

Q. I thank you.  According to your knowledge, does -- is there 19 

a school, a primary school in Lopa called Dopi (pho n) Bambili?  20 

A. A primary school?  Could you please repeat your question?   21 

Q. Yes, indeed.  EP Bambili, to your knowledge, doe s a primary 22 

school by that name exist in Lopa?  23 

A. No, that is not correct.  When we were working a s part of 24 

the promo scolaire, we were working with all the ma nagement then and  25 
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we were aware of the schools within the Irumu terri tory, Ndjugu territory, 1 

Aru territory, et cetera.  Now, according to what I  am aware of, well, 2 

Bambili is a school of -- in Kafesa (phon).  So it part of Irumu territory.  3 

I believe that Lopa is in Njugu territory.  Bamlily  is part of Irumu, 4 

and I believe that it is for the Kafesa community.  5 

THE INTERPRETER:  Message from the English booth.  Could 6 

the witness, please, be requested to slow down?  Th ank you.  7 

PRESIDING JUDGE FULFORD:  Slight request for slowin g down, 8 

Mr Desalliers.  We're going to have a break in a fe w minutes anyway.  9 

The witness is generally doing extremely well, but I am going to have 10 

to repeat, ask you both to bear in mind that this c an be extremely 11 

strenuous for the interpreters, particularly when t here are long 12 

answers.  So moderate the pace, please.   13 

MR DESALLIERS:  (Interpretation) 14 

Q. You spoke of the Kafesa community.  Could you pl ease explain 15 

to us precisely what that is?  16 

A. It is the community that was previously called t he Emmanuelle 17 

community, and today it is called the Emmanuelle 39  community.  It 18 

is for the Protestants.  19 

Q. Do you know the public school, the EP of Fataki?   20 

A. Well, I have never been to Fataki.  I have never  worked there.  21 

I worked considerably within the Irumu territory.  I do not know 22 

anything about Fataki. 23 

Q. I thank you.   24 

MR DESALLIERS:  (Interpretation)  Mr President, I a m just  25 
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about to broach the issue of the documents themselv es.  This might 1 

be an appropriate moment to take a break.  2 

PRESIDING JUDGE FULFORD:  Certainly, Mr Desalliers.   3 

Thank you very much.  4 

Sir, we're going to take the mid-morning break now.   Thank 5 

you very much for your assistance so far.  I want t o stress that what 6 

I said about speed is not meant critically to you; it's very artificial 7 

speaking slowly whilst giving evidence and it's ext remely easy to forget.  8 

You are generally doing very well, but if you could  please bear it 9 

in mind, I'd be grateful.  Good.   10 

We'll sit again at 11 o'clock.  Usher, could you ac company 11 

the witness, please, to the witness waiting room?  12 

(The witness stands down) 13 

PRESIDING JUDGE FULFORD:  Half-past-11 o'clock. 14 

(Recess taken at 10:30 a.m.) 15 

(Upon resuming at 11.01 a.m.)  16 

(Open session)  17 

THE COURT USHER:  All rise.  Please be seated.   18 

PRESIDING JUDGE FULFORD:  Witness, please.  While h e's 19 

coming in, any answers, Ms Samson?   20 

MS SAMSON:  I do have some answers, your Honour.  I  recognise 21 

that we had discussed it the last time in private s ession but, in any 22 

event, I think there are some matters I can address  with you in public 23 

session. 24 

The investigator does not accept that he had a conv ersation  25 
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with the witness prior to his testimony or any time  where the witness 1 

had indicated that there would be payment of any mo ney in exchange 2 

for testimony.  There are additional details I coul d provide in relation 3 

to one meeting that the investigator and a psycholo gist had with the 4 

witness in April 2009, at the time when we were pro viding explanations 5 

to the witness as to why he would no longer be a tr ial witness.   6 

(The witness enters the courtroom) 7 

MS SAMSON:  At that time the witness had said that,  given 8 

that he was in a relationship, he would like assist ance to marry, and 9 

the investigator and psychologist explained that th at would not be 10 

possible from the Office of the Prosecutor's side b ut that with the 11 

protection unit, since he was in the ICCPP, they wi ll assist him in 12 

becoming self-sustaining which would enable him hop efully to marry 13 

in the way that he wanted to.   14 

The office then communicated that information to th e Victims 15 

and Witnesses Unit and, in April and again in Septe mber of 2009, the 16 

Victims and Witnesses Unit provided us with informa tion that they had 17 

been addressing the witness's concern on his future  marriage prospects.   18 

The investigator has confirmed with me that at no t ime in 19 

2010, following the Court's decision to call the wi tness, did he have 20 

any discussion with the witness, let alone a discus sion that touched 21 

upon any amount of money or marriage issue on a con dition of testimony.   22 

We are aware that the witness has expressed frustra tions 23 

with concerns being addressed with the Victims and Witnesses Unit; 24 

we've dealt with them on that.  And when the witnes s appears frustrated  25 
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he tends to try to contact the Office of the Prosec utor.  But we have 1 

not had any discussions with him on it.   2 

We do know that he wants to marry and he wants assi stance 3 

to do that, that appears to be the case.  And far a s we're concerned 4 

these issues have been dealt with, with the Victims  and Witnesses Unit, 5 

and apart from the one discussion in April 2009, wh en he ceased to 6 

be a trial witness, there was no other discussion o n the issue with 7 

the investigator or OTP staff.   8 

PRESIDING JUDGE FULFORD:  Could you kindly set out in an 9 

email not the history of expressions of dissatisfac tion or frustration, 10 

but just the detail of the conversation -- maybe on e conversation, 11 

maybe more than one which you've just mentioned, wh ere the witness 12 

indicated his interest in receiving some kind of as sistance in relation 13 

to his marriage.  It would be quite useful to have the detail of that 14 

and the dates of it so that we can look at it and m ake a decision as 15 

to whether that's the kind of information that argu ably should have 16 

been disclosed.  17 

MS SAMSON:  I will do so, your Honour.  18 

PRESIDING JUDGE FULFORD:  Thank you very much.  19 

Thank you very much, sir.  20 

Yes, Mr Desalliers.   21 

MR DESALLIERS:  (Interpretation) 22 

Q. Sir, the Defence team asked you to carry out a l ot of 23 

verification in certain schools and in certain scho ol documents.  Could 24 

you please tell the Court -- explain to the Court w hat your working  25 
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method was, the working methods you used to obtain documents or to 1 

carry out the verifications we talked about?  2 

A. Very well.  To get access to the various documen ts I went 3 

to each school; first of all, in my capacity as an inspector.  And 4 

very often the documents I requested were the schoo l enrolment registers 5 

for school pupils, and sometimes I would browse thr ough the school 6 

attendance registers, and I would do this without g iving any additional 7 

information to the teachers.  Since I was doing thi s in my capacity 8 

as an inspector, it fell within the purview of my d uties, and I would 9 

go to see at the school's activities, in a given ac ademic year, how 10 

many students were enrolled and so on and so forth and, after that, 11 

I would tell them I am going to take these document s back to my office.  12 

I will look through them and once I am through with  them I will send 13 

them back to you.  That is the procedure which I fo llowed in my 14 

activities.   15 

Q. You took away with you a good number of document s, documents 16 

which you gave to the Defence team.  Could you plea se tell us whether 17 

or not these documents are originals or copies?  18 

A. Well, in accordance with your wish, the document s requested 19 

were, for the most part, originals.  There were not  many photocopies 20 

amongst the documents.  More often than not, I brou ght back the 21 

originals.   22 

Q. Could you explain to us what you had to do in or der to obtain 23 

a document, an original document from a school?  24 

A. Very well.  I have already explained the procedu re which  25 
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I used to get access to the documents in order to w ithdraw them from 1 

the various schools to go and study them.  Most of the time I will 2 

make a commitment to the schools.  I would sign for  the documents before 3 

I took them away.   4 

Q. Could you explain to the Court what is the impor tance, what 5 

is the relevance of returning the documents to the schools from which 6 

you took them?  7 

A. Given the importance of school documents, they a re very 8 

important documents.  They are controlled by every educational 9 

inspector, by every official who comes to the schoo l.  That is why 10 

it's important for these documents to be sent back to the school as 11 

soon as possible.  For example, you have registers of certificates 12 

issued.  Very soon the pupils will be sitting the n ational school 13 

leaving exam and it is in these documents that thei r names are going 14 

to be registered before they are issued with their school certificates.  15 

So these are very important documents for schools.   16 

Q. Thank you.  We will now show you the school docu ments I've 17 

been talking about, one after the other, and I will  be putting questions 18 

to you as we proceed.   19 

MR DESALLIERS:  (Interpretation)  Your Honour, I am  going 20 

to follow, use the binder which has been handed to the Bench and to 21 

the various parties and participants.  I am going t o follow the order 22 

in which the documents are filed in this binder.   23 

The first document I would like to show to the witn ess -- well, 24 

I beg your pardon, your Honour.  I would like to ad d that I wish to  25 

ICC-01/04-01/06-T-293-Red-ENG WT 25-05-2010  27/62  VR T



 

Case No.: ICC-01/04-01/06 
 

28 

show the original of the document to the witness so  that he can ascertain 1 

it's originality but, given what the witness has sa id with respect 2 

to the importance, the need to return the originals  to the various 3 

schools, I would like to propose that the documents  should be examined, 4 

but that the copies which bear the Court reference should be filed 5 

in the Court system and the originals sent back to the DRC with the 6 

witness.  7 

The first document I wish to show to the witness be ars the 8 

reference DRC-DO1-0003-3179, and it is in tab 1 of the binder.  9 

PRESIDING JUDGE FULFORD:  Now, Mr Desalliers, will it be 10 

helpful or not for the witness to have the binders as well so that 11 

he can follow in the binders or do you want him pur ely to follow with 12 

the originals?  And I have in mind that, obviously,  on the copies in 13 

the binders, we have the assistance of the DRC numb er at the bottom 14 

of the page, which helps us quickly to find the rig ht page which 15 

presumably is not going to be on the original.  Now , this is a matter 16 

for you, but I just ask the question.   17 

MR DESALLIERS:  (Interpretation)  Your Honour, I do n't 18 

think that will be necessary because I will not be referring to precise 19 

areas in the document.  And if I refer to a particu lar page I have 20 

put a sticker in the relevant pages so that the wit ness will turn to 21 

the page when I ask him to do so.  So it shouldn't be a problem.   22 

PRESIDING JUDGE FULFORD:  You're in advance of me, 23 

Mr Desalliers.  That sounds very satisfactory.  Goo d.  Please 24 

continue.   25 

ICC-01/04-01/06-T-293-Red-ENG WT 25-05-2010  28/62  VR T



 

Case No.: ICC-01/04-01/06 
 

29 

MR DESALLIERS:  (Interpretation) 1 

Q. Mr Witness, you have a document before you.  Cou ld you tell 2 

us where this document comes from?  3 

A. This document I have before me is the register o f certificates 4 

from the school called Complex La Foi.  The school is located in Bunia.  5 

Q. And did you go to get this document yourself?  6 

A. Yes, indeed.  I went to the school.  I found the  head teacher 7 

and I signed this document out.   8 

Q. Could you, in summary, explain to the Court what  information 9 

is contained in the document?  10 

A. In this document you have the names of pupils, t he pupils 11 

who passed the national certification exam as well as the school exam, 12 

because the two exams are organised at the same tim e.  And if a pupil 13 

succeeds, we receive a document from the inspectora te, educational 14 

inspectorate, and it is a register called palmarès,  and this palmarès 15 

is filed in the records of the school.  The head te acher then copies 16 

the names of the children who succeeded in the nati onal exam.  He records 17 

their names in this register.  And when the pupils come to collect 18 

their certificates, they sign in this register.  Th at is the importance 19 

of this document because it enables us to know whic h pupil has withdrawn 20 

or collected his certificate, or not.   21 

Q. Could I ask you, please, to turn to page -- the page which 22 

has the orange sticker.   23 

MR DESALLIERS:  (Interpretation)  And, for the reco rd, it's 24 

page 3185 of the document?  25 
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Q. Well, just to help you, Mr Witness, I am referri ng to the 1 

page where you find the year 2004 written at the to p of the page.  Are 2 

you on that page?  3 

A. Yes, indeed.   4 

Q. Could you please explain to us what is written b elow the 5 

year 2004?  6 

A. In the year 2004, of all the students who were r egistered 7 

in the sixth year, 13 succeeded in their exam, the nation -- the 8 

end-of-course exam, and received their certificates .  Unfortunately, 9 

I do not see their signatures here.  You know, some times these pupils 10 

are a bit negligent and they do not come to collect  their certificates, 11 

and that's why you don't find their signatures in t he signature column.  12 

This means that their certificates are probably sti ll at the school.   13 

Q. On the left -- on the columns of -- on the left of the page, 14 

there is a column on which is written a number, the  school registration 15 

number, I think.  Could you explain to us what this  means?  16 

A. Well, this number, if you look at it closely, yo u will find 17 

that there is a certain relationship between these numbers.  These 18 

are numbers which are written on the certificate an d they are allocated 19 

to the children following the alphabetical order of  their names on 20 

the list.  That is the method used by the inspector s to prepare this 21 

document.  They have the list of successful pupils,  which is given 22 

to the head teacher, and these numbers rather refer  -- or are, rather, 23 

written on the certificate.  These are the serial n umbers for the 24 

certificates issued to the pupils.  25 
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Q. Thank you.  I am going to show you another docum ent.   1 

MR DESALLIERS:  And, for the record, this document is in 2 

tab 11 and has already been given an EVD reference,  D01-00042, and 3 

you'll find it in tab 10 of the binder. 4 

THE WITNESS:  What would you like me to tell you ab out this 5 

document?   6 

PRESIDING JUDGE FULFORD:  Nothing for a second.  Ye s, 7 

Mr Sachdeva?   8 

MR SACHDEVA:  Mr President, just a note of caution.   I 9 

understand with the registers, where there are seve ral names, perhaps 10 

the blinds should be left up but, for the specific documents regarding 11 

specific pupil, it might be better to have the blin ds down behind the 12 

witness, in my submission.  13 

PRESIDING JUDGE FULFORD:  Right.  We're not going t o run 14 

any risks.  If somebody has raised the point, I thi nk it needs to be 15 

acted on.  Usher, could you, please, without distur bing the witness 16 

too much.   17 

Mr Desalliers, I don't want to provide you with an 18 

opportunity of making a series of separate speeches  as we go along 19 

through the evidence but, if there are particular d ocuments that relate 20 

to particular witnesses, that the document has part icular purchase 21 

on a witness who's given evidence, it may be useful  if you could just 22 

indicate to the Bench as you turn to the document t hat this is relevant 23 

to X, Y or Z, whoever it is.  Otherwise, we're goin g to have to guess.   24 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.   I sure  25 

ICC-01/04-01/06-T-293-Red-ENG WT 25-05-2010  31/62  VR T



 

Case No.: ICC-01/04-01/06 
 

32 

have the intention to inform the Bench about which document relates 1 

to which witness and I am going to refer, in partic ular, to any areas 2 

which should be brought to the attention of the Ben ch, and I'm going 3 

to do this for each of the documents.  4 

PRESIDING JUDGE FULFORD:  So, the one we've just lo oked at, 5 

this is just a general exam rather than having spec ific application 6 

to a particular witness; is that right?   7 

MR DESALLIERS:  (Interpretation)  No, your Honour.  That 8 

document was to show an example, precise example, t hat relates to Witness 9 

298.  However, my question relates to the figures w hich are written 10 

on this certificate which had already been shown to  the Court.  11 

May I add, your Honour -- well, for the benefit of the Bench 12 

and the parties, that we have provided a table whic h sets out all the 13 

documents which we intend to use and, in the column  on the right, we 14 

explain the relevance of each document.  We explain  the reason why 15 

we intend to use each of these documents.   16 

PRESIDING JUDGE FULFORD:  Well, I'm sorry, Mr Desal liers, 17 

maybe I have missed something.  But if you're sayin g that the document 18 

under tab 1 has particular reference to Witness 298 , I've just scrolled 19 

back over what passed between you and the witness a fter tab 1 was referred 20 

to and I can't see any reference to Witness 298 in the exchanges that 21 

occurred before the Court.  Maybe I've missed it.  And, looking at 22 

your schedule, I don't see 298 there, either.  But,  again, maybe I'm 23 

missing something.  Do you see the point?  You say this has reference 24 

to 298.  I don't think the number 298 has been ment ioned so far.   25 
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MR DESALLIERS:  (Interpretation)  Thank you, your H onour.  1 

Maybe I didn't express myself correctly.  In the ta ble -- in the last 2 

column we explain the relevance of each document, a nd the blue band 3 

separates this table; that is, with respect to each  witness.  And I 4 

am not going to discuss this with the witness.  I s imply wish to inform 5 

the Chamber because we are going to ask for an EVD number to be given 6 

to each of the documents.  I intend to inform the C hamber orally of 7 

the reason why we intend to use each of these docum ents.   8 

PRESIDING JUDGE FULFORD:  Quite right, Mr Desallier s.  I 9 

now see on your schedule that there is a blue line with 298 in it.  10 

I was looking at the entries in -- with the white b ackground.  I hadn't 11 

focussed on the blue one.  Right.  We now see that this and the following 12 

documents all relate to 298.  That's all I wanted, so that we understand 13 

why we're looking at the document.  Good.  Please c ontinue.   14 

THE COURT OFFICER:  Mr President, if I may, should I 15 

attribute an EVD-number to tab number 1?  Tab numbe r 1 would be 16 

attributed following reference EVD-D01-00155.  Than k you.   17 

MR DESALLIERS:  (Interpretation) 18 

Q. Mr Witness, the document I have just shown you i s not among 19 

the documents which you brought to us yourself, but  I simply want you 20 

to help us to understand this document better.  Do you recognise this 21 

type of document?  22 

A. Yes, indeed.  This is an end-of-course certifica te for the 23 

primary school; that is, a primary school leaving c ertificate.  24 

Q. And could you show us where the number is locate d on this  25 
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certificate?  1 

A. That number is supposed to be written on the cer tificate, 2 

but I can't find it on this certificate.  The numbe r is supposed to 3 

be printed out on the certificate and it's called a  print number, the 4 

serial print number.   5 

Q. In the copy that you have before you, can you se e on the 6 

bottom right the number 0521914?  Can you see that on the copy you 7 

have before you?  8 

A. Yes, indeed, I can see it.   9 

Q. Do you know what this number is?  10 

A. Yes, indeed.  That number is supposed to be foun d on this 11 

certificate in the place where there is nothing wri tten.  It should 12 

have been written on this certificate.   13 

Q. Very well.  Thank you.  Could you please put tha t document 14 

aside.   15 

MR DESALLIERS:  (Interpretation)  The document he h as just 16 

referred to, your Honour, is under tab 10 and it al ready bears the 17 

reference EVD-D01-0042, and this document, as well as the new EVD number 18 

D01-000155, both relate to Witness 298.  And the pa ge -- page number 19 

3185 under tab 1, well, for that page you will find  the relevance of 20 

the document explained on page -- or, rather, in li ne 8.  21 

PRESIDING JUDGE FULFORD:  Now, Mr Desalliers, I thi nk we 22 

are now at entry 10 on your schedule; is that right ?   23 

MR DESALLIERS:  (Interpretation)  This document, nu mber 10 24 

on my list, is, I believe, the only exception I've made in the  25 
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chronological that I established for these document s because I've 1 

wanted to put all the documents under tab 1 togethe r -- well, to relate 2 

them to the documents found under tab 10.  So, I ha ve talked about 3 

tab 1; I've talked about tab 2; and now I wish to g o back to tab 2.  4 

And for the rest of the table, I am going to procee d in the right 5 

chronological order.   6 

PRESIDING JUDGE FULFORD:  Right.  So we've gone fro m tab 7 

1 to tab 10 and we're now going back to tab 2, and the tabs correspond 8 

to the numbers in the left-hand column of the sched ule; is that right?   9 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.   10 

PRESIDING JUDGE FULFORD:  Sorry if it sounds a bit like being 11 

back in primary school, Mr Desalliers, but we have only simply been 12 

furnished with these without being provided with an  explanation.  I 13 

just want to see how it works.  So the numbers on t he left-hand side 14 

correspond to the tabs.  We've just looked at tab 1 0.  We're now going 15 

back to tab 2.  Right.  Please continue.   16 

MR DESALLIERS:  (Interpretation)  I'll be showing a nother 17 

document to the witness, and that is found at tab 2  of the binder.  18 

Now, for the case record, the document bears the re gister number 19 

DRC-D01-0003-3806. 20 

I beg your pardon, I gave the wrong number.  It is actually 21 

DRC-D01-0003-3737.  3737.   22 

Q. Sir, could you tell us where this document comes  from?   23 

A. This is from Fataki primary school.  It comes fr om Fataki.  24 

Primary school number 2.  25 
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Q. Could you explain to us how you obtained this do cument?   1 

A. Normally -- well, you asked for us to help you a nd this 2 

is how on -- within the inventory of schools, the v arious schools were 3 

to be found that you mentioned.  You asked us to br ing documents and 4 

the Fataki primary school number 2 was amongst thos e schools.  And 5 

so we went to Fataki to get this particular documen t.  That is what 6 

we did at your request.   7 

Q. Could you explain to us what this document actua lly is and 8 

what it contains?   9 

A. It is the registry with the schools -- pardon me , with the 10 

school children's names.  If a child is registered at the school, the 11 

name will appear there.  So this is the registry --  register, 12 

correction.   13 

Q. Could I ask you to turn to the page that is mark ed with 14 

a little piece of orange paper.   15 

MR DESALLIERS:  (Interpretation)  For the benefit o f the 16 

Court, this page is at 3806, number 3806.  3807, as  well.   17 

Q. Now, in the middle of this page, can you see som ething reading 18 

"school year 1996/97" in the centre of the page, wh ere we find the 19 

orange scrap of paper?   20 

A. '96/'97.   21 

Q. Could you tell us what these entries are, these entries 22 

that are to be found under the heading "1996/97 sch ool year"?   23 

A. These entries are for that school year, 1996/199 7, and those 24 

are the children who came and registered for that y ear, '96/'97.  That  25 
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is how we made the distinction with -- in terms of -- against the previous 1 

years.  So these children who came to be registered  for 1996/97, their 2 

names are to be found under the heading on the page s before you.   3 

THE INTERPRETER:  Microphone, please.  The interpre ter is 4 

very sorry, but the microphone -- thank you.   5 

MR DESALLIERS:  (Interpretation) 6 

Q. And on the right-hand side, the right page, 3807  for those 7 

of you who have a copy, you can see a large column that is marked "class" 8 

on the right-hand side?   9 

A. Yes.   10 

Q. So we see that there are various classes here.  Are we to 11 

understand from your explanations that these -- thi s -- this represents 12 

the various classes that the school children are re corded?   13 

A. Exactly.  As I said at the beginning, if a child  from the 14 

first year comes, the child is recorded and his fir st year class is 15 

recorded.  If someone comes for the third year, the  person is recorded 16 

and we put the number of the class that the child i s recorded in, and 17 

so on and so forth.  You see the various classes.  Lower down, you 18 

will see even first year.  So that is the order in which the various 19 

children arrived to register.  So we take note of t hat, the various -- the 20 

classes that the children registered for.   21 

Q. Thank you.  I have no further questions about th is particular 22 

document.  You can set it aside.   23 

MR DESALLIERS:  (Interpretation)  And I would like to 24 

indicate to the Chamber that the relevant part of t his document is  25 
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to be found at pages 3806, 3807, line 6368, and the  information has 1 

to do with Witness 298.   2 

Furthermore, these pages -- well, I see a copy of t hese pages 3 

were already placed on the Court record D01-0038 an d I would like an 4 

EVD number to be allocated to this document, under this tab, tab 2.   5 

THE COURT OFFICER:  Tab 2, which is referenced as 6 

DRC-D01-0003-3737 will be attributed reference EVD- D01-00156.  Thank 7 

you.   8 

PRESIDING JUDGE FULFORD:  Thank you, Mr Desalliers.   It is 9 

extremely helpful if you could continue - as I imag ine you intend to - to 10 

indicate to the Chamber what part of the document i s, in your submission, 11 

particularly relevant to the overall evidential mat rix that we are 12 

considering.   13 

Thank you.  Yes, please continue.   14 

MR DESALLIERS:  (Interpretation)  The following doc ument 15 

I would like to be shown to the witness is found at  tab 3.  Tab 3.  16 

And the copy bears the reference number DRC-D01-000 3-3903.  3903.   17 

Q. Sir, could you tell us where this document comes  from?   18 

A. This document is also from primary school number  2 in Fataki, 19 

and I brought it back with the register.   20 

Q. Could you explain exactly what this contains?   21 

A. As I said at the beginning, the school administr ation holds 22 

many records, and these records have to do with pup ils.  Some records 23 

have to do with the staff.  This is a list of the s taff for the 2001/2002 24 

school year, because there may be changes.  So each  year the head of  25 
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the school must draw up a list, and he records the names of the teachers 1 

who are at the school for that year.  So we find he re the names of 2 

all the teachers who were at the school in 2001/200 2.  3 

Q. So all the teachers.  And is that for each -- ea ch particular 4 

grade or level at the school from first year to six th year?   5 

A. Yes.  This document is for all the teachers at t hat school 6 

in 2001/2002.  And later on you can even see which class the teacher 7 

was assigned to; 3A or other grades, and so on and so forth.  3C, 3A.   8 

Q. Thank you.  You can set this document aside.  I have no 9 

further questions.   10 

MR DESALLIERS:  (Interpretation)  Now, for the bene fit of 11 

the Chamber, this document is related to the statem ent by Witness 298 12 

regarding the identity of his teacher, and if an EV D number could be 13 

allocated to this document.   14 

THE COURT OFFICER:  The document under tab 3 refere nced 15 

DRC-D01-0003-3903 will be referenced as EVD-D01-001 57.  Thank you.   16 

MR DESALLIERS:  (Interpretation)  My next document to be 17 

shown to the witness is DRC-D01-0003-3905 and is fo und at tab 4 of 18 

the binder.  0003-3905.   19 

Q. Sir, could you tell us where this document comes  from?   20 

A. The document here goes along with two other docu ments that 21 

we have just presented.  Once again, this is for th e primary school 22 

in Fataki.  And, once again, it is the list of staf f members.  This 23 

time it is for the school year 2002/2003, and it be ars the same heading 24 

as the previous document.  List of staff.   25 
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Q. Are we to understand that this document sets out  the names 1 

of all the teachers at primary school 2 in Fataki f or that school year?   2 

A. Normally it's a list of the teachers who are the re.  As you 3 

can see later on, there should be 15 teachers.  The se are teachers 4 

who have been accredited or authorised by the RET.  There should be 5 

at least 17 such teachers.  There should be 15, in accordance with 6 

the classes that were organised.  But if we look fu rther down, you 7 

will see that there actually were only 13 teachers.   In the 8 

middle -- sometimes we are short of teachers.  They  are not there, 9 

so the principal -- since the principal has an assi stant principal, 10 

he has to sort of manage as best he can for the cla sses for which there 11 

is not a teacher.  And then there are also administ rative employees 12 

listed here.  Sometimes -- if there's no teacher as signed to a class, 13 

sometimes the school principal himself will go and teach the class 14 

so that the school children are not idle.  So there  you have it.   15 

PRESIDING JUDGE FULFORD:  Wait a moment, please, 16 

Mr Desalliers.   17 

Was it the leading nature of the question, Mr Sachd eva?   18 

MR SACHDEVA:  Indeed.  But also, I just know that t he witness, 19 

in his earlier answers, has said that he had never -- at least never 20 

worked in Fataki and known of issues related to the  Fataki school.  21 

So if the question was referring to specific conten t about the number 22 

of teachers in that school, in my submission, he ma y not be in the 23 

best position to answer that.  If it was related to  the form of the 24 

document, perhaps that's a different matter.   25 
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PRESIDING JUDGE FULFORD:  Thank you.  I think, in f act, in 1 

his answer the witness indicated that he clearly kn ows something about 2 

this particular school, because he was able to say how many teachers 3 

should have been there.   4 

I think we need to be a little bit careful, Mr Desa lliers, 5 

in the questions you put in that the last question from you was, to 6 

an extent, leading in nature.  "Are we to understan d that this document 7 

sets out the names of all the teachers at primary s chool 2 in Fataki?"  8 

Well, that supplies the answer, if the witness chos e to take it, all 9 

in one go.  So can you please put your questions in  a more neutral 10 

form, given the concerns of the Prosecution in rela tion to this evidence?   11 

MR DESALLIERS:  (Interpretation)  Very well, your H onour.  12 

So, for this document, tab 4, could an EVD number b e assigned to this 13 

document?   14 

THE COURT OFFICER:  Yes, Mr President.  The documen t 15 

referenced under DRC-D01-0003-3905 will be attribut ed reference 16 

EVD-D01-00158.   17 

MR DESALLIERS:  (Interpretation)  Thank you.  And f or the 18 

purposes of the Court record, this document is bein g produced for the 19 

same reason as the previous ones.  It is related to  Witness 298. 20 

The following document that I would like to show to  the witness 21 

is to be found at tab 5 of the binder.   22 

PRESIDING JUDGE FULFORD:  Just as that's going over , 23 

Mr Desalliers - I know you said something a little bit earlier about 24 

photocopies and originals - are we working on the b asis that all of  25 
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the documents being handed to the witness are said to be originals 1 

unless you indicate to the contrary?   2 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.   I 3 

think that would be the simplest way of proceeding,  because, indeed, 4 

some documents are photocopies.  And I would sugges t that the -- that 5 

the Chamber's attention be drawn to the fact that t hey are photocopies, 6 

and in the other documents are originals.   7 

PRESIDING JUDGE FULFORD:  So we'll work on the basi s, 8 

therefore, that nothing is said unless it's a photo copy, in which case 9 

we'll be told.  Thank you very much.  Please contin ue.   10 

MR DESALLIERS:  (Interpretation)  Now, the document  that 11 

is found at tab 5 bears the reference number DRC-D0 1-0003-4249.   12 

Q. Sir, could you tell us where this document comes  from?   13 

A. As I said, at your request, we went and withdrew  the documents 14 

in Fataki.  All the documents here, we went there a nd we took those 15 

documents from Fataki.   16 

Q. And this document in particular, could you expla in to us 17 

what it contains?  18 

A. These are the results from the second semester.  In other 19 

words, according to our working system back home, t here's daily homework 20 

to be done that are -- that count as periods.  And we add up the marks 21 

along with the results from the exams for the first  semester.  And 22 

here we see the results or the marks from the secon d semester for all 23 

the students at the Fataki primary school. 24 

So in other words, it is a report card or, rather, these  25 
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are the results from the report cards.  We have the  various marks from 1 

the -- for the various children.  These are the mar ks for the daily 2 

assignments or homework for each child, each discip line, by period 3 

of time.  And finally, we add up all these marks an d we add the marks 4 

from the exam of the second semester, and this give s us the general 5 

mark for the second semester.   6 

Q. Thank you.  I have no further questions regardin g this 7 

document.   8 

MR DESALLIERS:  (Interpretation)  Now, for the bene fit of 9 

the Chamber, the relevant part of this document is to be found at page 10 

4263, line 10 of the copy, and this relates to Witn ess 298.  Could 11 

an EVD number please be attributed to this document ?   12 

THE COURT OFFICER:  Mr President, if I may, the doc ument 13 

under tab 5 referenced DRC-D01-0003-4249 will be re ferenced as 14 

EVD-D01-00159.   15 

MR DESALLIERS:  (Interpretation)  Thank you.  The n ext 16 

document that I would like to show to the witness i s found at tab 6, 17 

and the copy bears the number DRC-D01-0003-4285.  0 003-4285.   18 

Q. Sir, could you tell us where this document comes  from?  19 

A. This is also from the Fataki primary school, and  this time 20 

we see the annual marks.  So, to obtain the annual mark, we add up 21 

the first two semesters, plus the last semester, an d this gives us 22 

the annual grade.   23 

MR DESALLIERS:  (Interpretation)  Thank you.  I hav e no 24 

further questions regarding this document.  Now, th e relevant part  25 
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of this particular document is at page 4293, line 1 0, and it is also 1 

related to Witness 298.  So, could an EVD number pl ease be allocated 2 

to this document?   3 

THE COURT OFFICER:  Referenced under tab 6 4 

DRC-D01-0003-4285 will be attributed reference EVD- D01-00160.   5 

MR DESALLIERS:  (Interpretation)  The following doc ument 6 

is to be found at tab 7, and the copy bears the num ber DRC-D01-0003-4303.   7 

Q. Sir, could you tell us where this document comes  from?   8 

A. On the first page, we have written -- it has bee n written 9 

"Primary School 2 Fataki," and this is the annual l ist of students 10 

with final marks.  11 

Q. So, is this document similar to the previous one , this 12 

palmarès scolaire annuel?  Is there a difference be tween annual mark 13 

and the title of this document?  14 

A. Well, the annual mark is provided in the form of  a mark 15 

for each child.  Here we see the percentages, the p ercentage of children 16 

who passed.   17 

Q. Thank you.  I have no further questions regardin g this 18 

document.  You can please set it aside.   19 

MR DESALLIERS:  (Interpretation)  I would like to m ention 20 

to the Chamber that the relevant part of this docum ent is found at 21 

page 45 -- I beg your pardon, 4315, line 15.  And t his also relates 22 

to Witness 298.  Could an EVD number please be attr ibuted to this 23 

document?   24 

THE COURT OFFICER:  And under tab 7, reference  25 
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DRC-D01-0003-4303 will be referenced under EVD-D01- 00161.   1 

MR DESALLIERS:  (Interpretation)  The next document  is 2 

found at tab 8 and the copy bears the number DRC-D0 1-0003-4323.   3 

Q. Once again, sir, could you explain to us where t his document 4 

comes from?   5 

A. This document is also from primary school number  2 in Fataki 6 

for the school year 2001/2002, and we see the marks , the school marks.  7 

And there is an entry for each student.   8 

Q. Could you please turn to the page that is marked  with a 9 

scrap of orange paper, and that is found at page 43 25.  Sir, can you 10 

see the fifth form or the fifth grade?  It's higher  up.   11 

A. I can see -- I see third and fifth.   12 

Q. In order to be sure that we're on one and the sa me page, 13 

we can see in the top left-hand corner of this page  written "third 14 

term of the school year EP2 Fataki," that's the sch ool, "code," there's 15 

no entry, "class, fifth class."  Can you see this a t the top of the 16 

page?   17 

A. Yes, indeed.  I have found it.   18 

Q. So, could you please tell us, under the entry "c lass," "fifth 19 

class," we can see the word "titular."  Could you p lease explain to 20 

us what this means?   21 

A. Well, as we said, the principal has to, on a yea rly basis, 22 

put in place the classes that each teacher has to c over.  Now, here 23 

this is the person in charge of the fifth class.  T his is the name 24 

of that individual.  That was the teacher in charge  of the fifth class,  25 
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or Class 5, for the year 2001/2002.   1 

Q. So, in order to understand your answer correctly , does the 2 

word "titular" mean teacher or anything else?   3 

A. Well, the word "titular" means the person in cha rge of this 4 

class; that is, the teacher, this fifth class.   5 

Q. Thank you.  You can put this document to one sid e, please.   6 

MR DESALLIERS:  (Interpretation)  And the relevant excerpt 7 

of this document is to be found at page 4325, 4325,  entry number 15, 8 

and it's still in connection to Witness 298.  Could  an EVD number please 9 

be attributed to this document.   10 

PRESIDING JUDGE FULFORD:  Please.   11 

THE COURT OFFICER:  (Microphone not activated) 12 

MR DESALLIERS:  (Interpretation)  I'm sorry, I shou ld have 13 

made it clear that the copy, the true copy that was  used during the 14 

testimony of Witness 298, at the time was allocated  EVD number 49; 15 

however, we would now like this copy to be allocate d a new EVD number.   16 

THE COURT OFFICER:  Okay.  Document referenced unde r tab 17 

8 as DRC-D01-0003-4323 will receive reference EVD-D 01-00162.  Thank 18 

you.   19 

PRESIDING JUDGE FULFORD:  Thank you.  Mr Desalliers , we 20 

will give the witness a 10-minute break.  Thank you  very much.   21 

Sir, we're just going to give you a 10-minute break  before 22 

we carry on.  Usher, could you please accompany the  witness back to 23 

the waiting room. 24 

(The witness stands down) 25 
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PRESIDING JUDGE FULFORD:  Mr Desalliers, looking at  the 1 

rate of progress, we've now nearly completed 298 an d most of the tabs 2 

in the first volume.  We'd understood that the Defe nce had estimated 3 

that the evidence in-chief was going to last 12 hou rs.  That seems 4 

a rather extravagant estimate, doesn't it, in light  of the speed with 5 

which we are going?   6 

MR DESALLIERS:  (Interpretation)  Yes, indeed, 7 

Mr President.  It would seem that things seem to be  going a little 8 

more rapidly than what we had assessed.  Of course,  it was very difficult 9 

for us to evaluate the duration of this testimony.  Because we are 10 

working with documents, we didn't quite know how to  go about it.  But, 11 

indeed, yes, I do believe that we will be able to c omplete the examination 12 

in-chief of this witness well ahead of the 12 hours  announced.   13 

PRESIDING JUDGE FULFORD:  Appallingly difficult to estimate, 14 

particularly when you're dealing with documents.  A ll I was doing was 15 

simply observing that, in fact, we've got through n early an entire 16 

volume in an hour, which would tend to indicate tha t this exercise 17 

is going to take in the region of three to four hou rs rather than 12.  18 

That was all I was remarking on, because there are -- if that's right, 19 

then we're going to have to look carefully at the a genda in relation 20 

to what's coming up.  That's all.   21 

I just wanted to make sure that there were no hidde n surprises 22 

that you haven't revealed to us which explains why,  in fact, twelve 23 

hours is going to be necessary.  But I think I take  from what you're 24 

saying that you agree this is going to be a lot sho rter.   25 
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MR DESALLIERS:  (Interpretation)  Indeed, Mr Presid ent.   1 

PRESIDING JUDGE FULFORD:  Thank you.   2 

THE COURT USHER:  All rise.   3 

(Recess taken at 12.06 p.m.)  4 

(Upon resuming at 12.18 p.m.)  5 

(Open session)  6 

THE COURT USHER:  All rise.  Please be seated.   7 

PRESIDING JUDGE FULFORD:  Witness, please. 8 

(The witness enters the courtroom) 9 

PRESIDING JUDGE FULFORD:  Thank you very much, sir.   Yes, 10 

Mr Desalliers.   11 

MR DESALLIERS:  (Interpretation)  Yes, I apologise.   I 12 

would like to show to the witness the document at t ab number 9 bearing 13 

the number DRC-D01-0003-4351.   14 

Q. Mr Witness, could you please explain to us the o rigin of 15 

this document?   16 

A. As we can see, this is from the EP2 in Fataki.  17 

Q. And could you please explain to us what the cont ents of 18 

this document are or is?  19 

A. This document has been established as a report f or, a school 20 

report for each pupil.  This is for the entire dura tion of the school 21 

year; that is to say, the three school terms which are summarised in 22 

this document.   23 

Q. I thank you.  I have no further questions with r egard to 24 

this document, which you can set aside.   25 
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MR DESALLIERS:  (Interpretation)  I would like to i ndicate 1 

to the Trial Chamber that the relevant excerpt of t his document is 2 

to be found at page 4356 under entry, or under line , at line number 3 

32.  And this is also in association with Witness 2 98.  Could an EVD 4 

number please be allocated to this document?   5 

THE COURT OFFICER:  The document under tab 9 refere nced as 6 

DRC-D01-0003-4351 will be attributed the reference EVD-D01-00163.   7 

MR DESALLIERS:  (Interpretation)  I thank you.   8 

Q. Mr Witness, all those documents relevant to EP2 in Fataki, 9 

that have just been shown to you, for us to underst and this correctly, 10 

could you please explain to us in concrete terms ho w it is that you 11 

came about these documents?   12 

A. Well, in order to obtain the documents, I entere d into contact 13 

with the principal, and I went to the school itself , and I explained 14 

to him the reason why we wanted to obtain the docum ents.  He did not 15 

hesitate.  Sometimes, you know, it's somewhat diffi cult for us to gain 16 

access to the school or institution under the manag ement of somebody 17 

else which is, you know, a school that is not withi n our remit in Fataki.  18 

Now, the person who authorised me to go there telep honed him and this 19 

is how we gained access to these documents, as we d id for all the other 20 

documents in schools in the town of Bunia.   21 

Q. I thank you.  The following document is to be fo und at tab 22 

12 of the binder and bears the reference number DRC -D01-0003-3457.  23 

Could you please explain to us the origin of this d ocument?  24 

A. We obtained this document from the head teacher of this  25 
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institution, Navuti (phon).  We went on two occasio ns.  We did not 1 

come across the school register on our visit, which  was the preferred 2 

document, and this is how he came to give us the li st of marks for 3 

the year 2003/2004.  In view of the fact that this school was within 4 

our remit, he signed the documents out to us.   5 

Q. Could you please explain to us where Lona Vutsi institute 6 

is to be found?   7 

A. The Lona Vutsi institute is to be found in Mudzi pela 8 

neighbourhood.  If you go past the general hospital  and you go a little 9 

bit to your left, and you take a left off the road to Candip, it's 10 

a little bit further afield from the road to Candip .   11 

Q. And it is located in Bunia; is it not?  12 

A. Yes, it is located in the Mudzipela neighbourhoo d.   13 

Q. Thank you.   14 

MR DESALLIERS:  (Interpretation)  I have no further  15 

questions with regard to this document, which is be ing tendered by 16 

the Defence with a view to showing that the name of  Witness 89 is not 17 

to be found therein, and I would request that an EV D number be allocated 18 

to this document.   19 

THE COURT OFFICER:  The document referenced under t ab 12, 20 

DRC-D01-0003-3457, will be now referenced as EVD-D0 1-00164.   21 

MR DESALLIERS:  (Interpretation)  I thank you.   22 

Q. The following document is to be found at tab 13 and bears 23 

the reference number DRC-D01-0003-4992.  Could you please explain the 24 

origin of this document to us and how you came abou t obtaining it?   25 
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A. Yes.  Amongst those schools targeted, and accord ing to the 1 

request, the Nyakasansa primary school was also con cerned, and that 2 

is how we went to pick up this -- these documents i n Nyakasanga (phon) 3 

primary school, which is a boys' school.   4 

Q. And where is that school located?   5 

A. That school is located in Nyakasansa neighbourho od, next 6 

door to the Catholic Church in the centre of the to wn of Bunia.   7 

Q. I thank you.   8 

MR DESALLIERS:  (Interpretation)  I have no further  9 

questions with regard to this document and --   10 

PRESIDING JUDGE FULFORD:  Pause a moment, Mr Desall iers.  11 

Yes, Mr Sachdeva?   12 

MR SACHDEVA:  Mr President, it's a small point.  I don't 13 

wish to be pernickety, but I understand that the wi tness has testified 14 

that he has been to these institutions.  When my le arned friend provides 15 

the witness with a document, on top of the document  is a Post-it, I 16 

understand put there by my learned friend, identify ing what purports 17 

to be the name of the school and the type of school  that it is. 18 

Now, in my submission, the witness should be able t o look 19 

at the document and give his own evidence as to whe re this document 20 

comes from.   21 

PRESIDING JUDGE FULFORD:  Thank you.  Is there an 22 

accompanying Post-it, Mr Desalliers?   23 

MR DESALLIERS:  (Interpretation)  Yes, your Honour,  and I 24 

think that the easiest manner to address the concer ns raised by my  25 
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learned colleague is to ask the witness who wrote t he note found at 1 

the top of the document.   2 

THE WITNESS:  To identify the document, I have writ ten "EP 3 

Nyakasanga."  That is my writing.   4 

PRESIDING JUDGE FULFORD:  Right.  Well, Mr Sachdeva , I 5 

think if the Post-it's written by the witness, good .  But you are quite 6 

right to raise the point.  Good.  Let's continue.   7 

MR DESALLIERS:  (Interpretation)  I had finished wi th 8 

questions on this document.  And for the benefit of  the record, this 9 

document is tendered to show that the name of Witne ss 89 does not appear 10 

in the register.  Could a reference -- an EVD refer ence be given to 11 

this document, please?   12 

PRESIDING JUDGE FULFORD:  Now, this is a huge regis ter, 13 

Mr Desalliers.  Is there a particular point in the register where one 14 

would expect the witness's number or name to appear  if he was part 15 

of the relevant regime?   16 

MR DESALLIERS:  (Interpretation)  When I looked at the 17 

register, I would have liked to detect the area in the register in 18 

which we could find the information.  Unfortunately , when you look 19 

at the answers given by the witness with respect to  the dates, the 20 

dates on which he attended this institution, it bec omes very vague, 21 

and I think we have to deal with a broader sample h ere.   22 

PRESIDING JUDGE FULFORD:  Fine.  That's very clear.   Thank 23 

you very much.  So we can put volume 1 away?   24 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.    25 
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PRESIDING JUDGE FULFORD:  Volume 2 then?   1 

THE COURT OFFICER:  Just for the record, tab number  13, 2 

referenced as DRC-D01-0003-4992, will be referenced  as EVD-D01-00165.   3 

MR DESALLIERS:  (Interpretation)  I will now turn t o binder 4 

number 2, and I would like to look at the documents  in tab 14, which 5 

I would like to show to the witness.  Tab 14 bears the reference 6 

DRC-D01-0003-3475.   7 

Q. Mr Witness, could you tell us where this documen t comes 8 

from?   9 

A. Well, amongst the schools mentioned there was th e Sukisa 10 

institute.  And I was able to locate the results, t he annual results 11 

for 2001/2002, and this is for the Sukisa institute .   12 

Q. Did you go to look for this document yourself at  that school?  13 

A. Yes, indeed.  I actually signed out this documen t.   14 

MR DESALLIERS:  (Interpretation)  I have no other q uestions 15 

relating to this document.   16 

This document, which is found under tab 14, is tend ered to 17 

show that the name of Witness 157 does not feature in this document.  18 

Could an EVD reference be given to this document, p lease?   19 

THE COURT OFFICER:  Document referenced under tab 1 4 as 20 

DRC-D01-0003-3475 will be referenced as EVD-D01-001 66.   21 

MR DESALLIERS:  (Interpretation)  Thank you.  We tu rn to 22 

the next document, which is found under tab 15, and  it bears the reference 23 

DRC-D01-0003-4048.   24 

Q. Could you please tell us where this document com es from?   25 
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A. This is a photocopy of the document which I sign ed and left 1 

at the Sukisa institute.  When I went there to look  at the enrolment 2 

register, which is a basic working document for me,  the head teacher 3 

told me that the document was not there.  And so, i n order to establish 4 

that fact, I asked him to accompany me to photocopy  this document, 5 

which I have brought here.  So this is a clearance document, which 6 

I signed.   7 

Q. Did the head teacher ask you who had prepared th is?  8 

A. Well, when we looked at the signatures on this d ocument, 9 

he tried to explain to me in summary.  And when we read through the 10 

document, we found that the document was not existi ng in the school.  11 

It had been withdrawn by the people who needed it.   12 

Q. So this document which you have before you is a photocopy 13 

of the document -- of the document which is there o n the spot?  14 

A. Yes, indeed.  He didn't want to give me, but I t old him to 15 

accompany me to the photocopy place where we photoc opied the document, 16 

and he remained with the original and I took the ph otocopy.   17 

Q. Thank you.   18 

MR DESALLIERS:  (Interpretation)  I have no other q uestions 19 

relating to this document.  Could an EVD reference be given to it, 20 

please?   21 

THE COURT OFFICER:  The document referenced under t ab 15 22 

as DRC-D01-0003-4048 will now be referenced as EVD- D01-00167.   23 

MR DESALLIERS:  (Interpretation)  For the record, t his 24 

document, your Honour, comes from the Sukisa primar y school.  I beg  25 
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your pardon, it comes from the Sukisa primary schoo l and it relates 1 

to the testimony of Witness 157.  We will have ampl e opportunity to 2 

return to this document, this record of removed ite m document. 3 

The next document is found under tab 16 and it bear s the 4 

reference DRC-D01-0003-4819.   5 

Q. Could you tell us, Mr Witness, where this docume nt comes 6 

from?  7 

A. This document comes from EP Bunia ville, or prim ary school 8 

of Bunia ville, and this is the register of the pri mary school leaving 9 

certificates.  As we said earlier, you know, before  a certificate is 10 

issued to a pupil, the pupil's name is written in t he register and 11 

the pupil has to sign out the register when it is i ssued; when the 12 

certificate is issued, that is.   13 

Q. Could you explain to us how you obtained this do cument?  14 

A. It was within the -- the school is within the re gion I control.  15 

I asked the head teacher to give this document.  He  gave me the document 16 

and I signed for it.  17 

MR DESALLIERS:  (Interpretation)  thank you.  I hav e no 18 

other questions relating to this document.   19 

This document is tendered, your Honour, in relation  to the 20 

witness -- or the evidence of Witness 157 in order to demonstrate that 21 

his name does not appear in this document.  Could a n EVD reference 22 

be given to this document, please?   23 

THE COURT OFFICER:  The document under tab 16 refer enced 24 

as DRC-D01-0003-4819 will be referenced as EVD-D01- 00168.   25 
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MR DESALLIERS:  (Interpretation)  Thank you.  Now, with 1 

respect to tabs 17 and 18, here we have two documen ts, your Honour, 2 

which were not obtained by the Defence.  They were obtained by the 3 

OTP.  We have copies of original documents obtained  by the OTP.  We 4 

had an opportunity to examine these documents, and we would like these 5 

documents to be tendered into evidence.  I don't ha ve any particular 6 

question to ask the witness with respect to these t wo documents, but 7 

I wish to inform the Chamber that we would like the  documents under 8 

tabs 17 and 18 to be tendered into evidence.  And, for the record, 9 

these documents -- the document under tab 17 is a d ocument from the 10 

primary school in Rwampara and it bears the referen ce 11 

DRC-OTP-0224-0495.   12 

PRESIDING JUDGE FULFORD:  Excuse me for interruptin g.  How 13 

do we know it's from the primary school at Rwampara ?   14 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.   What 15 

you have in the binder is only an extract of the do cument.  The full 16 

document which we put together with our application  shows the name 17 

of the school.  And, in any case, I don't think thi s document is going 18 

to be challenged by the OTP because it is the OTP i tself that obtained 19 

this document from the institution.   20 

PRESIDING JUDGE FULFORD:  So, putting it simply, 17  and 18 21 

are the originals of documents produced by the Pros ecution.  The 22 

originals are always as good, if not better, than p hotocopies, so I'm 23 

sure there isn't any objection to that.  And you su bmit that the document 24 

under 17 is from the Rwampara primary school, and w e'll wait to hear  25 
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whether there's any observation in due course or su bmission from Mr 1 

Sachdeva on that point.  So, absent any objections,  EVD numbers.  Any 2 

objections, Mr Sachdeva, to these documents going i n?   3 

MR SACHDEVA:  Mr President, we have -- we do have s ome views 4 

as to the reliability of this document; in particul ar, some of the 5 

entries.  Of course, I'll be raising some of those issues in 6 

cross-examination, but perhaps that's a matter of w eight to be afforded 7 

to the document.  But just to make those concerns.   8 

PRESIDING JUDGE FULFORD:  Good.  That's a useful wa rning.  9 

So, we'll wait to hear questioning on the point.   10 

EVD numbers, please.   11 

THE COURT OFFICER:  Yes, Mr President.  The documen t under 12 

tab 17, referenced as DRC-OTP-0224-0495, will be re ferenced as 13 

EVD-D01-00169.  And tab 18, referenced under DRC-OT P-0224-0347, will 14 

be referenced as EVD-D01-00170.   15 

PRESIDING JUDGE FULFORD:  Thank you very much.  Doe s that, 16 

then, take us to tab 19, Mr Desalliers?   17 

MR DESALLIERS:  (Interpretation)  Yes, indeed, your  Honour.  18 

Tab 19.  Under tab 19 we have the document which be ars the reference 19 

DRC-D01-0003-3309.  And this document, your Honour,  was used for the 20 

testimony of Witness 297 and it had already receive d EVD reference 21 

D01-00144.   22 

Q. Mr Witness, could you tell us where this documen t comes 23 

from?  24 

A. This document comes from EP Mapendano.  It is th e end-of-year  25 
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results sheet for academic year 1996/1997.  This wa s one of the schools 1 

targeted.   2 

Q. And where is this school located?   3 

A. It is located in the Simbiliabo neighbourhood, n ot far from 4 

the Lemangasayo (phon) market, a small market.   5 

Q. Is it -- is that in Bunia?  6 

A. Yes, indeed, in Bunia.   7 

Q. Could you explain to us how you obtained this do cument?   8 

A. As I said earlier, for all these documents I wen t to work 9 

with the head teachers of the various schools, and in order not to 10 

waste any time or to waste their time, I told them I needed the documents 11 

to work with at home.  And they willingly accepted for me to take the 12 

documents away, and I signed for them.  I signed fo r all of these 13 

documents before I took them away.   14 

Q. To the best of your knowledge, is this school kn own by another 15 

name?   16 

A. It is a school which belongs to the Kimbanguiste  Convention.  17 

So sometimes it is called the Kimbanguiste primary school or it is 18 

sometimes referred to as the Simbiliabo primary sch ool.  But, in the 19 

official records, it is referred to as EP Mapendano  because it is the 20 

official document establishing the school that give s the official name 21 

of a school.   22 

Q. Thank you.  I don't have any other questions rel ating to 23 

this document.   24 

MR DESALLIERS:  (Interpretation)  And for the recor d, the  25 

ICC-01/04-01/06-T-293-Red-ENG WT 25-05-2010  58/62  VR T



 

Case No.: ICC-01/04-01/06 
 

59 

relevant section of this document is located on pag e 3315, and precisely 1 

under entry number 24, and it concerns Witness 287 -- 297, rather.  2 

Witness 297. 3 

The next document under tab 20 is a document of whi ch we 4 

have only a photocopy.  It has already been used an d it has already 5 

been given an EVD number in this case.  It is EVD-D 01-0046, and it 6 

is included in this binder as a reference because w e deem it relevant 7 

to the evidence for Witness 297.  And we wish to dr aw the attention 8 

of the Chamber to entry number 28. 9 

The next document is found under tab 21 and it bear s the 10 

reference DRC-D01-0003-3250.   11 

Q. Could you please tell us, Mr Witness, where this  document 12 

comes from?   13 

A. Well, within the same area, you have two primary  schools 14 

in operation.  You have the Mapendano primary schoo l and the Simbiliabo 15 

primary school, and both belonged to the Kimbanguis te Convention.  I 16 

went and obtained this document from this school.  Since there are 17 

two schools there, it is not known whether the info rmation I was looking 18 

for was found in -- well, we didn't know which scho ol the information 19 

was found in.  That's why I had to obtain the infor mation from both 20 

schools.   21 

THE INTERPRETER:  Mr Desalliers' microphone is not 22 

activated.   23 

PRESIDING JUDGE FULFORD:  Mr Desalliers, start the sentence 24 

again, please.   25 
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MR DESALLIERS:  (Interpretation)  I was saying this  1 

document had already been given an EVD reference, D 01-00147 and, your 2 

Honour, it relates to the evidence of Witness 297, and I wish to draw 3 

the attention of the Bench to page 3255, entry numb er 20. 4 

The next document is found under tab 22.  It is a d ocument 5 

which has already received an EVD reference D01-001 45, and it bears 6 

the reference DRC-D01-0003-3908.   7 

Q. Go ahead, please.   8 

A. At the beginning, we talked about annual result sheets for 9 

the Simbiliabo school.  Here, we have the enrolment  registers for these 10 

same schools.   11 

Q. Are you referring to the document which we have already 12 

examined?  13 

A. These two documents come from the same school; n amely, EP 14 

Simbiliabo.   15 

MR DESALLIERS:  (Interpretation)  Your Honour, the witness 16 

is referring to the document under tab 21, EVD-D01- 00147 stating that 17 

it comes from the same school as the document EVD-D 01-0045.   18 

Q. I understand that this is fastidious and could b e repetitive, 19 

but could you please explain to us how you obtained  this document?  20 

A. As I said earlier, there are two primary schools  controlled 21 

by the Kimbanguiste Convention.  We were examining the two schools, 22 

and we felt that we should contact the authorities of both schools 23 

in order to obtain the documents for the academic y ears concerned.  24 

So we collected documents for EP Mapendano and EP S imbiliabo, both  25 
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schools located within the same premises or belongi ng to the same 1 

Kimbanguiste Convention.   2 

Q. Thank you.  I have no further questions on this document.   3 

MR DESALLIERS:  (Interpretation)  I wish to draw th e 4 

attention of the Bench to this document, in particu lar, page 3935, 5 

entry number 443/97, and the document relates to th e evidence given 6 

by Witness 297, and it has already been given an EV D reference.   7 

PRESIDING JUDGE FULFORD:  Thank you very much, 8 

Mr Desalliers.  We will break for lunch, then.  Tha nk you.  Thank you 9 

very much, sir.  Again, our gratitude to you for yo ur assistance.  We 10 

are going to break off for lunch now.  We will reco nvene at 2.45 in 11 

the courtroom downstairs, in Courtroom 1.  Usher, c ould you please 12 

accompany the witness back to the witness waiting r oom.   13 

(The witness stands down)  14 

PRESIDING JUDGE FULFORD:  Mr Sachdeva, by my calcul ations, 15 

at the rate of progress at the moment, we're going to conclude this 16 

exercise, if not this afternoon, certainly by mid-m orning tomorrow.   17 

You obviously have now seen both the documents that  18 

Mr Desalliers wishes to rely on and, generally spea king, the approach 19 

that he's taking to them and the extent or, rather,  the lack of the 20 

questions that are being asked of individual docume nts. 21 

You most certainly don't have to answer the questio n now 22 

but it would be useful to know after the luncheon a djournment as to 23 

your estimate as to how long you believe the Prosec ution are going 24 

to need, looking at the matter soberly and realisti cally, before you're  25 
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going to be ready to commence your questioning.   1 

MR SACHDEVA:  Yes, Mr President.  If I may, I can r evert 2 

after the luncheon adjournment.   3 

PRESIDING JUDGE FULFORD:  You certainly can.  Yes.  That 4 

was a very admirably short answer, Mr Sachdeva.  Ye s.  We will return 5 

to the issue, then, at 2.45.  Thank you very much.   6 

THE COURT USHER:  All rise.   7 

(Luncheon recess taken at 1.01 p.m.)  8 
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