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 1             International Criminal Court 

 2             Trial Chamber II - Courtroom 1 

 3             Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and 

 4             Judge Christine Van den Wyngaert 

 5             Situation in the Democratic Republic of Congo - ICC-01/04-01/07 

 6             In the case of the Prosecutor versus Germain Katanga and 

 7             Mathieu Ngudjolo Chui 

 8             Trial Hearing 

 9             Thursday, 1 April 2010 

10             The hearing starts at 9.25 a.m. 

11             (Open session) 

12             COURT USHER:  All rise.  The International Criminal Court is now 

13     in session. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Court is in session. 

15     Please be seated. 

16             We are going to start with an unexpected delay.  The accused 

17     persons are in the courtroom. 

18             Madam Court Officer, Mr. Usher, can you please bring in the 

19     witness for the cross-examination of Professor Fofe.  This delay is not 

20     due to the witness himself, but problems related to the transportation of 

21     the witness. 

22             (The witness takes the stand) 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Good morning, 

24     Mr. Witness. 

25             THE WITNESS:  (Interpretation)  Good morning.
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  You can hear me well. 

 2     The microphones are functioning perfectly.  We are going to resume from 

 3     where we left off, that is with the cross-examination of the Defence team 

 4     of Mathieu Ngudjolo, and this cross-examination will be conducted by 

 5     Professor Fofe. 

 6             Please proceed, Professor Fofe. 

 7             MR. FOFE:  (Interpretation)  Much obliged, Mr. President. 

 8             Good morning, your Honours. 

 9             WITNESS:  JEAN-CLAUDE RENAUD (Resumed) 

10             (Witness answered through interpreter) 

11             Questioned by Mr. Fofe: 

12        Q.   (Interpretation) Good morning, Mr. Renaud. 

13        A.   Good morning. 

14        Q.   My name is Jean-Pierre Fofe.  I am co-counsel in the Defence team 

15     of Mr. Mathieu Ngudjolo, and I'm going to put a few questions to you for 

16     the purpose of clarification relating to the photographs that you took, 

17     particularly in Zumbe.  As the President told you yesterday, and 

18     particularly since both of us are speaking the same language, that is, 

19     French, you have to observe a pause between the questions and the answers 

20     and vice versa so as to allow for interpretation and transcription.  And 

21     thank you in advance for that. 

22             Mr. Witness, to begin with, can you tell us who commissioned you 

23     to go and take photographs in Zumbe? 

24        A.   In principle, no one because I am a freelance journalist, so I'm 

25     the one who takes the decision to do whatever I want.  And concerning the 
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 1     trip to Zumbe, I had wished to go there because no one had been able to 

 2     go to that area.  I took advantage of an assignment given to me by a 

 3     German newspaper which had contacted me to organise a report with a 

 4     journalist, a German journalist of -- with the newspaper Die Zeit -- 

 5     Frankfurt Zeitung. 

 6        Q.   Thank you very much.  I will now read out paragraph 10 of 

 7     document EVD-OTP-00073, which is your statement to the investigators of 

 8     the OTP.  I will read out paragraph 10 of that document and I will be 

 9     quoting you. 

10             "When I arrived in Ituri, I did not know much about the conflict. 

11     I did not even know who was Thomas Lubanga.  It was when I listened to my 

12     colleagues of Radio France that I was able to know who Thomas Lubanga 

13     was.  I needed an entire week to begin to understand part of the 

14     conflict.  As a journalist, my interest was to understand where the 

15     information could be found, and as far as we were concerned, it was 

16     necessary to go to Zumbe in the Lendu zone to be able to meet with the 

17     Lendu leaders.  At the end of the week, I understood that this conflict 

18     was between the Hemas and the Lendus.  I focused on the massacre sites in 

19     the villages that had been burned down to be able to take photographs, 

20     because I am a photojournalist and I had to find photographs to be able 

21     to show them." 

22             My first question to you is as follows:  In your effort to 

23     understand the conflicts in Ituri, were you interested in the fact that 

24     the Ugandans committed crimes in Ituri in general and particularly in 

25     Zumbe? 
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 1        A.   I can answer yes to that question because there was a rumour - 

 2     and I insist it was a rumour - that was circulating amongst the numerous 

 3     journalists that were present in Bunia, according to which there were 

 4     troops, or rather, when the Ugandan troops withdrew officially some 

 5     remained and that the Ugandans continued to deliver weapons in the region 

 6     or allow it to happen.  Of course, my interest in Zumbe was related to 

 7     the fact that I wanted to find information that would support the idea of 

 8     the participation of the Ugandans. 

 9        Q.   Thank you.  When you went to Zumbe, did you have a preconceived 

10     idea vis-a-vis either the Lendu or the Hemas? 

11        A.   The answer is no.  My status itself required that I remain 

12     neutral.  Objectively I can give you a partial response because when I 

13     went to the Lendu zone, to give you a fuller response to your first 

14     question, indeed I did have somewhat of a preconceived idea.  I was 

15     looking for troops or other information, material information, that would 

16     support the idea of the Ugandan participation.  But as regards the Hema 

17     and the Lendu, I was totally impartial. 

18        Q.   Were you interested in the various acts or crimes that were 

19     committed by the Hemas against the Lendus? 

20        A.   Yes. 

21        Q.   Did you take photographs of that? 

22        A.   Yes. 

23        Q.   Thank you very much.  When you reached Zumbe - and this is you 

24     yourself who are stating this - were you interested in the joint forces 

25     or where the Lendus were buried who had been killed by the Ugandans -- 
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 1             THE INTERPRETER:  Interpreter corrects:  Were you interested in 

 2     the mass graves? 

 3             THE WITNESS:  (Interpretation)  No. 

 4             MR. FOFE:  (Interpretation) 

 5        Q.   Where were you not interested in that? 

 6        A.   It wasn't that I wasn't interested, but you have to understand 

 7     the context in Bunia.  My job was to cover the events day by day.  And 

 8     day by day, I was under pressure from my press agency in Paris who wanted 

 9     information, news, photographs, on the events that were taking place each 

10     day.  And if there's no event, and that can occur, we try to find 

11     information on the crimes committed by the Ugandans on the Hemas or the 

12     Lendus.  But the information that we had at the time was not totally 

13     reliable. 

14        Q.   Well, if that information which apparently you had, that 

15     important information was not of interest to you, wasn't it because you 

16     had already taken a position in this conflict, that you had a bias? 

17        A.   No, for the simple reason that -- because of the urgency of the 

18     matter, the fact that Paris needed information and news, forced me to go 

19     to the Lendu zones.  That's why. 

20             Let me add that initially I was only supposed to stay 15 or 

21     10 days in the area, which is a very short period of time for a 

22     journalist to do his job well.  So we were under pressure, it was an 

23     emergency situation, and our editors in Paris were putting pressure on 

24     us.  I can confirm that they indeed were partial, they had a partial -- a 

25     biased -- did you say -- 
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 1        Q.   A partial view of the conflict but not biased? 

 2        A.   Well, since they had a partial, and I said a partial 

 3     understanding of the conflict, when Paris asked me to go back, to go back 

 4     to France, to go back to Paris, I refused and they cut off my financing. 

 5     The reason I did not want to go back was simply because as a journalist 

 6     and since I was really curious and interested in the situation, I felt I 

 7     needed to stay because I hadn't completely understood all the ins and the 

 8     outs of the conflict.  And therefore, I decided to stay there, going 

 9     against the decision of my bosses in Paris and without any financial 

10     support. 

11        Q.   Thank you.  A moment ago you said you took photographs of the 

12     crimes committed by Hemas against the Lendus.  Did you give those 

13     photographs to the Office of the Prosecutor? 

14        A.   No. 

15        Q.   Why not? 

16        A.   Simply because I wasn't asked to provide those -- photographs -- 

17     well, when I met the representative of the OTP, I was only asked for 

18     photographs of Lendu child soldiers, that's all.  But I can confirm that 

19     I did take photographs and I did some research and I found a mass grave 

20     near Bunia.  So I did that. 

21        Q.   And when you say, "I was asked by someone to provide photographs 

22     of child soldiers," who asked you to provide the photographs? 

23             MR. DUTERTRE:  (Interpretation)  I think there's a problem with 

24     the transcript. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  What is the problem? 
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 1             MR. MACDONALD:  (Interpretation)  Apparently on some of the 

 2     screens we're having trouble with the French transcript.  Some are 

 3     displaying the transcript in realtime and others seem to have a delay. 

 4     There's quite a discrepancy between my screen and that of my colleagues, 

 5     so I wanted to attract your attention to this problem in case anyone else 

 6     is having a same difficulty. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Prosecutor. 

 8     I am fortunate to have a screen that seems to be functioning in realtime. 

 9             Court Officer, can we perhaps check that everything is 

10     functioning properly?  And then the witness will be able to answer 

11     Professor Fofe's question, but let us please check first that everything 

12     is functioning correctly. 

13             (Trial Chamber and Court Officer confer) 

14             PRESIDING JUDGE COTTE:  (Interpretation)  We may proceed. 

15             Professor Fofe, you asked a question about who had requested 

16     photographs. 

17             Witness, do you need Mr. Fofe to repeat the question or do you 

18     remember it? 

19             THE WITNESS:  (Interpretation)  I remember the question. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Well, then you may 

21     respond. 

22             THE WITNESS:  (Interpretation)  Well, when I said I was asked by, 

23     I was referring to the investigators of the OTP.  And indeed I had a 

24     series of photographs, including child soldiers but also mutilated 

25     bodies, photographs of massacres, on both sides, in both groups.  So when 
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 1     the Office of the Prosecutor asked me to select photographs that only 

 2     related to Lendus, I provided, of course, photographs of Lendus. 

 3             Have I been clear, Professor? 

 4             MR. FOFE:  (Interpretation) 

 5        Q.   Very clear.  Thank you very much. 

 6             Witness, you stated that you travelled to Zumbe.  Can you tell 

 7     us -- 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  Please proceed, 

 9     Professor Fofe. 

10             MR. FOFE:  (Interpretation) 

11        Q.   You stated that you travelled to Zumbe.  Can you tell us how much 

12     time you stayed in Zumbe, all in all. 

13        A.   It's -- I'm not able to say exactly how much time I spent in 

14     Zumbe, but I can tell you that it was a whole day.  We left very early in 

15     the morning and we got back very late in the evening.  And we spent most 

16     of the day, from midmorning until the end of the afternoon, almost the 

17     end of the afternoon, in Zumbe.  So I stayed between five and six hours 

18     on site. 

19             If I may add, in the zone where I was, it wasn't really that 

20     extensive.  There were several little mounts, and in five or six hours 

21     you can get around there fairly quickly.  In addition, the civilian and 

22     military authorities did not allow us to go beyond a certain area for 

23     reasons -- at least the reasons given were that there were mines, there 

24     were land-mines and so for safety reasons we were not allowed. 

25        Q.   Did they tell you who had put land-mines in that area? 
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 1        A.   No. 

 2        Q.   You didn't ask them any questions about that, about the presence 

 3     of land-mines?  You didn't ask about who or which armed forces had put 

 4     the land-mines in the area? 

 5        A.   No, I didn't ask the question simply because I knew - perhaps I 

 6     was wrong - but I knew that the answer that would have been given by the 

 7     authorities was that it had been the Hemas who had positioned the 

 8     land-mines.  The reason I say that is because when I was on the Hema 

 9     side, I almost walked on a Chinese land-mine and I was with Hema 

10     militiamen, and of course, the answer to the question that I asked them 

11     was that the Lendus had put the mines.  So the surprising thing -- 

12     indeed, I said I almost stepped on it.  We avoided it at the very last 

13     moment and I think they knew where the land-mines were. 

14        Q.   So if I'm following you correctly, you had guessed that the 

15     land-mines had most likely been positioned there by the Hemas? 

16        A.   Well, in my profession we don't guess.  We have to have 

17     certainties, otherwise we just don't survive.  In the zone, in particular 

18     in Zumbe, that zone had had various soldiers coming and going.  So there 

19     were questions, had it been the Hemas or the Lendus or even the Ugandans 

20     who had positioned the land-mines when they left.  The civilian 

21     authorities suggested, more or less, that it had been the Ugandan 

22     soldiers who had put the anti-personnel land-mines in the zone before 

23     they left.  So I didn't ask for any additional information on that 

24     matter. 

25        Q.   I have one last question on this matter.  As a photojournalist 
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 1     seeking out information and endeavouring to understand the conflict, 

 2     wasn't that element something that might have led you to trying to glean 

 3     more information? 

 4        A.   Yes, because you only continue doing research if you can compare 

 5     information from various sources, and the only reliable information I had 

 6     came from MONUC.  When I went back to Bunia, I immediately produced the 

 7     photographs that I had taken, in particular of the anti-personnel 

 8     land-mines and the ammunition, to the MONUC press officer.  And I asked 

 9     him about it.  The answer was not satisfactory and I was actually called 

10     in by a MONUC colonel, who asked me where the ammunition was and what 

11     kind of ammunition was there.  And I showed the photograph, but I refused 

12     to reveal exactly where it was positioned on the map.  And that again is 

13     a question of my code of ethics.  You have to protect your sources. 

14        Q.   Thank you very much, Mr. Renaud. 

15             I'd like to go back to the village of Zumbe.  You were there. 

16     Can you tell us approximately what the surface area of the village of 

17     Zumbe is, approximately? 

18        A.   The village is divided into two parts.  As we mentioned 

19     yesterday, the zone was occupied by soldiers that was separate, and it 

20     was about the size of a soccer field, a little bit bigger than a soccer 

21     field.  The actual village including the market and the huts might 

22     correspond to about three soccer fields, maybe four, if I remember 

23     correctly.  It's hard to imagine the zone because there's a little 

24     mountain.  The huts are spread out around the market area. 

25        Q.   Yesterday when the Prosecutor asked you a question about the 
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 1     camp, rather than using the word "camp," you referred to the word 

 2     "field," in French, "champ," and I would like to read out the passage. 

 3     It was transcript 127, page 8, line 18 to 25, and page 9, line 1 to 3. 

 4     The Prosecutor asked you the following question, and I quote: 

 5             "I'd like to go on now to paragraph 46, page 9, and you state 

 6     that the children were spread out in the camp, they were dispersed in the 

 7     camp.  When you say 'the camp,' what exactly was this camp?" 

 8             And your answer, and here I quote, was: 

 9             "Well, when you arrive, there was a sort of separation, a 

10     barrier -- well, how to put it?  There was actually a barrier between the 

11     village and the entrance into the fields, those fields," and I emphasise 

12     the word you used, "those fields." 

13             "And so there is a barrier, a separation.  And when we went 

14     in ... when we went into those fields surrounded by the barrier, we 

15     immediately had the impression - and when I say 'we,' I'm referring to 

16     myself and the German journalist - we could sense that it was a military 

17     camp because there were activities that children outside would not have 

18     been occupied with." 

19             Now, based on this answer, are we to understand that it wasn't a 

20     camp, but rather a field? 

21        A.   To be perfectly honest, I wanted to give an answer in keeping 

22     with the time-line of how I understood things.  When we arrived, things 

23     went very quickly and we went through this barrier and we came to a large 

24     field of sorts.  And usually when we refer to a military camp in the 

25     West, we think of a series of buildings, it's not just an open field.  In 
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 1     this case it was a field, it looked like a field.  There weren't any huts 

 2     because, most likely, the children were, in fact, beginning to dig holes 

 3     in order to build huts.  And that's why the children -- the children, 

 4     well, not children.  The militiamen were working in the field to build 

 5     what they needed.  So it was only once I had understood all of this, once 

 6     I heard the call to attention and there was the military speech given by 

 7     Commander Cobra, it was then that we understood that it was a military 

 8     camp, if you will.  I used the word "field" or "camp" in terms of when at 

 9     each point in time I actually understood what was occurring. 

10        Q.   Thank you very much.  So based on your answer you used words like 

11     "probably" and based on this response we understand that you interpreted 

12     what you had seen; is that correct? 

13        A.   Well, when you see things, you interpret what you see obviously. 

14     But then you have to have objective elements to compare and to re-think 

15     what you've seen.  The information we obtained on the basis of the 

16     chronology, this is what enabled us to confirm that indeed it was a 

17     military camp.  But when we first see things, we say things like 

18     "probably" or "maybe," but this doesn't mean it's a biased interpretation 

19     on our part, but rather that we are asking ourselves questions that we 

20     naturally do in our job.  We are not allowed to do any differently in 

21     fact. 

22        Q.   Thank you very much, Mr. Renaud.  Can you tell us briefly where 

23     those fields are situated geographically, that is, in relationship to the 

24     remainder of the village? 

25        A.   There is one road only which goes to the zone of Zumbe.  We took 

ICC-01/04-01/07-T-128-Red-ENG WT 01-04-2010 12/78 SZ T



Witness:  Jean-Claude Renaud (Resumed) (Open Session)  Page 13 
Questioned by Mr. Fofe 
 

Case No. ICC-01/04-01/07  Thursday, 01 April 2010 

 1     that path with our four-wheel-drive vehicle, and the field -- or I shall 

 2     now use the term "military camp" because having discussed it we can refer 

 3     to the military camp, it was situated as you arrive -- when you get to 

 4     the end of the dirt road, you come to the military camp as you're going 

 5     up.  And the military camp was to the left, then the path continues a bit 

 6     and you come to the village. 

 7        Q.   Thank you.  Your interpretation is that it's a camp, but we shall 

 8     retain the word "field." 

 9             Could you remind us how you acceded to that field, how you got 

10     there? 

11        A.   We were escorted by two civilians who took care of us once our 

12     vehicle was stopped.  This was at the bottom of the Zumbe mountain, and 

13     these people introduced themselves to the military and they rushed 

14     towards us as they -- we came off the vehicle.  And it was they, in fact, 

15     who took us to what you refer to as a field.  I don't know whether to use 

16     the term "field" or "camp."  Personally I shall use the term "camp." 

17        Q.   One moment, please.  I'd like to consult my colleague. 

18             (Defence counsel confer) 

19             MR. FOFE:  (Interpretation) 

20        Q.   When you arrived, was there one specific person who authorised 

21     you to enter the field or did you arrive with the civilian authorities 

22     and you went straight into the field? 

23        A.   No.  When we got out of the vehicle we were met by people who 

24     seemed to be the leaders or important people in the village.  For us it 

25     was at first sight just a village, and we spent some time waiting to 
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 1     begin with.  As I was saying, there's a barrier.  You see, there's a 

 2     barrier that separates the village, which is where we arrived at the 

 3     start.  And on the left-hand side there were the barriers.  So we waited 

 4     for some time, and that made it possible for people, dignitaries, to come 

 5     and welcome us and invite us to go -- to cross the barrier.  That's how 

 6     it was. 

 7        Q.   And when you went into the field, did the civilian authorities 

 8     introduce you to the field commanders or was it the authorities who had 

 9     the discussions with you? 

10        A.   No.  When we crossed the barrier we were immediately met by a 

11     civilian, a civilian, who introduced himself as Commander Cobra.  And he 

12     took us to the command post.  And it was he himself who said, "I'm going 

13     to take you to our command post."  So I really want to underline that. 

14     It's very important and it's not a question of semantics here.  He said, 

15     "I will to take you to our command post."  And everybody took up position 

16     there, and then all of the civilities began, so to speak. 

17        Q.   Among the photographs that were tendered into evidence by the 

18     Prosecutor yesterday, is it possible for you to show us one of the photos 

19     that shows those fields that you interpret as being a camp? 

20             MR. DUTERTRE:  (Interpretation)  I'd like to object, your Honour. 

21     We have a witness who has taken the oath, who is here to testify, and who 

22     clearly states that, as far as he's concerned, following the process that 

23     he's already explained, that it is a camp.  I object to the Defence 

24     continuing to state that it is a place that "you, Witness, interpret as a 

25     camp."  No.  The witness says it is a camp.  Professor Fofe is using the 
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 1     terms that he wishes, but he should allow the witness, in his testimony, 

 2     to use the terminology that he wishes, and he's already given us a clear 

 3     explanation of that. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Prosecutor. 

 5     I think the witness has already stated that, as far as he was concerned, 

 6     he stated that it was his -- the process of his understanding which 

 7     allowed him to use the term "camp."  So for the one it is a camp; for the 

 8     other it is a field.  The Court will decide when the time comes.  We have 

 9     to note the wording that's been used.  The witness has just said that 

10     it's not a question of semantics when Commander Cobra invites him to come 

11     to the command post.  Professor Fofe now wishes to know whether it is 

12     possible to see from the photographs that were tendered yesterday and 

13     commented on yesterday to see whether there is one which shows the 

14     appearance of what one calls a camp, the other calls a field.  So we will 

15     hear the answer of the witness. 

16             MR. DUTERTRE:  (Interpretation)  I just wanted to say that when 

17     Professor Fofe says, "What you interpret as a camp," Professor Fofe is 

18     pleading, and these are arguments that he should reserve for written 

19     submissions or final arguments.  The witness is using a precise, an 

20     accurate term and it is not really appropriate that Professor Fofe 

21     continue to say, "what you interpret as a camp," because the witness has 

22     stated clearly that it is a camp. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  I think we agree on 

24     that, Prosecutor.  So for us the situation is clear, the one says "camp," 

25     the other says "field," and Professor Fofe will no longer say, "the area 
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 1     that you refer to as a camp."  So among the people in the Court, there 

 2     are some people who are hearing "camp," others hearing "field," and we 

 3     will try to be as intelligent as we can be to follow both the testimony 

 4     of the witness and also the arguments put forward by Professor Fofe.  So 

 5     let's try to steer a straight course and notwithstanding this 

 6     schizophrenia that's crept in. 

 7             THE WITNESS:  (Interpretation)  If I may, your Honour. 

 8     Your Honour, if I may, I don't know whether the Prosecutor agrees, but 

 9     I'll try to respond to what's being insinuated here -- 

10             MR. FOFE:  (Interpretation)  Your Honour. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe. 

12             MR. FOFE:  (Interpretation)  I'm sorry, with your indulgence, 

13     your Honour, it is not appropriate for the witness to intervene in the 

14     exchange between the Prosecutor and us.  The witness is there to answer 

15     our questions. 

16        Q.   You have followed the discussion.  Unfortunately, you cannot 

17     intervene in this type of exchange or discussion. 

18             MR. DUTERTRE:  (Interpretation)  Your Honour -- 

19             PRESIDING JUDGE COTTE:  (Interpretation)  No, please, please.  To 

20     the extent possible, let us call a halt to this rather pointless quarrel. 

21     It's not up to the witness to interrupt.  I don't think that's what he 

22     was trying to do.  He was trying to clarify things.  He was doing no more 

23     than that. 

24             I think we're speaking too fast.  So what I was saying was that 

25     we have to call a halt to these rather pointless quarrels.  Obviously 
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 1     it's not up to the witness to intervene in this way.  I'm sure he was not 

 2     trying to interrupt.  I think he was trying, quite simply, to shed light 

 3     on the matter.  As far as we're concerned, he is there to answer the 

 4     questions being put by Professor Fofe, and as he's been doing since the 

 5     outset, at times he adds further elements to the answers given because 

 6     doubtless he felt that it would be of use to the Bench.  So let us stick 

 7     to the way we've been proceeding to date.  Things have been going well. 

 8             So, Witness, if you would be good enough to answer the questions 

 9     put by Professor Fofe, and in your answer you'll probably have the 

10     possibility to say what it was you were trying to say to us.  So we're 

11     listening to your answer. 

12             MR. FOFE:  (Interpretation)  Perhaps I ought to repeat my 

13     question. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Please do so. 

15             MR. FOFE:  (Interpretation) 

16        Q.   The question is as follows:  Is it possible for you to show us, 

17     from among the photographs tendered into evidence yesterday by the 

18     Prosecutor, which photo it is that shows us the camp or the fields? 

19        A.   Unfortunately, we don't have a video.  I would like to clarify 

20     this because a photo is just a snap-shot where there's no sound, there's 

21     no movement.  Let me remind you that I do have a military background. 

22     When you arrive in a field, in a military field, you see that there are 

23     military movements.  Now, there are certain characteristic features. 

24     There are people who immediately respond to any call, who line up, who 

25     are immediately on guard following an order, and then they are at rest 
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 1     and they can disperse.  Now, in the course of my work I have been to 

 2     agricultural fields, farming fields, in Mauritius, for instance, where 

 3     there is no call to a line up, there are no specific orders of this type 

 4     given. 

 5             So let me give an answer to the second part of your question, 

 6     because I think there are two parts to your question.  You want to know 

 7     whether there are photos that can show the fields or camp.  In the West 

 8     when you're talking about a field, we think of an agricultural piece of 

 9     land.  There might be corn, wheat, or grass.  And if it's a military 

10     camp, we think of a military camp with barracks, et cetera.  But I would 

11     like to recall, if I may, the very nature of this conflict.  The 

12     militiamen, the rebels, did not have the necessary infrastructure to set 

13     up a Western-style camp. 

14             And as I was saying yesterday, the camps are shown by physical 

15     lines of separation, barriers, which wouldn't necessarily be a wall of 

16     any description.  It's a psychological barrier, it's a cutoff point. 

17     Even for us, when we arrived in Zumbe, as I was saying, we stopped for a 

18     while before we went into the area of the camp.  In the photos there are 

19     some where you can see a sort of hut with rope, for instance, and that's 

20     a military camp, that's what it looks like. 

21             Another thing I could say to clarify the situation is as follows. 

22     When we stopped in these camps, which are by definition isolated, there's 

23     no village next to them except in the case of Zumbe. 

24        Q.   Yes, but my question is to do with the fields in Zumbe.  I wasn't 

25     talking about other camps.  We are in Zumbe.  I don't know how we can 
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 1     proceed.  Do you have the photograph? 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Do you recall -- 

 3             MR. FOFE:  (Interpretation)  It's in Zumbe. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Witness, do you recall 

 5     the numbers of the photographs that the Prosecutor used yesterday, that 

 6     are in the white binder, because that is the question put by 

 7     Professor Fofe.  Can you answer that question or would you like the 

 8     Prosecutor to remind you of the tab numbers that were used yesterday by 

 9     him, and you can take the necessary time to run through the tabs so that 

10     you can, if possible, answer Professor Fofe's question.  Do you recall 

11     the numbers?  If not, we can give them to you again. 

12             Prosecutor, perhaps you have the tab reference numbers.  There 

13     are around about 20, if I'm not mistaken. 

14             MR. DUTERTRE:  (Interpretation)  No, I don't have a sequential 

15     list.  I just have a list of the numbers. 

16             MR. FOFE:  (Interpretation)  I'd just like to point out that the 

17     witness does have the photos.  He does have the photos with the tabs. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Well, we were assuming 

19     that we were working on the basis of the photos selected yesterday by the 

20     Prosecutor, so he may not precisely recall the list of the photos that 

21     were selected, and the Prosecutor will give those references to him.  If 

22     not, we can all run through our notes to try and trace all of this. 

23             MR. DUTERTRE:  (Interpretation)  I do have a list, your Honour, 

24     but this being said, Professor Fofe is putting a question.  Perhaps the 

25     answer's to be found from among the photos that haven't been selected. 
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 1     So I would suggest that Professor Fofe select what it is that he wishes 

 2     to find.  It's up to the Defence to make the selection to backup its 

 3     arguments. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  As the idea is to get 

 5     material elements, nothing to do with an individual, as to the 

 6     identification of a weapon or elements of that nature, then yes, we can 

 7     indeed ask the witness to take a look at the full collection of 

 8     photographs. 

 9             And, Witness, I'd ask you to take the necessary time to run 

10     through them.  There are 45 photographs, if I'm not mistaken, and on the 

11     basis of that you can answer Professor Fofe and tell him which one or 

12     which ones would provide the answer to his question; in other words, is 

13     there a photograph which shows this field or camp, according to which 

14     term you use? 

15             Professor Fofe, it would seem that the witness can now answer, so 

16     if you don't mind we shall listen to the witness's answer. 

17             You have the floor, sir. 

18             THE WITNESS:  (Interpretation)  Professor, I'd like to provide my 

19     answer in the form of a question.  Are we talking about the same thing? 

20     Do you know how a military camp is formed?  Military camp is made up of a 

21     central area that we can see on the photograph -- it's at tab number 6 -- 

22             PRESIDING JUDGE COTTE:  (Interpretation)  We will slow down, 

23     Witness.  Everybody turns now to tab 6, and if necessary, we can show it 

24     on the screen so that everybody can see. 

25             MR. DUTERTRE:  (Microphone not activated) 
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 1             THE INTERPRETER:  No microphone being used by Mr. Dutertre. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Court Officer, can we 

 3     see it on the screen to make sure that there is no dispute as to which 

 4     one we're referring to. 

 5             The witness has just referred to the central area of land which 

 6     corresponds to a camp and we're invited to turn to tab 6, which, if I'm 

 7     not mistaken, we did have the opportunity to discuss yesterday.  Is this 

 8     now being shown on the screen? 

 9             COURT OFFICER:  (Interpretation)  We'd just like to point out 

10     that the Prosecutor did not have his microphone on. 

11             MR. DUTERTRE:  (Interpretation)  Yes, it's EVD-00080. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  EVD-00080, it was 

13     indeed seen and examined yesterday. 

14             THE WITNESS:  (Interpretation)  Shall I continue, your Honour? 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, it's on the 

16     screen.  Please proceed. 

17             THE WITNESS:  (Interpretation)  So you've got this central and 

18     around this you've got what you would refer to as barracks.  You can 

19     see -- well, what you can see behind in the background is what I would 

20     call a barracks in the process of being built.  If it were a hut, it 

21     would be much smaller.  So what you can see behind is in the process of 

22     being built by these militiamen.  It's a barracks being built for a 

23     section, around about 30 individuals. 

24             The third objective element concerns the central area of land. 

25     If it were a field, it wouldn't have been flattened to turn into a sort 
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 1     of parade ground or marching ground. 

 2             MR. FOFE:  (Interpretation) 

 3        Q.   Thank you for the answer, Mr. Renaud.  In the interests of 

 4     clarity, could you recall what was the date in which this photograph was 

 5     taken? 

 6        A.   I do not recall the exact date.  I think it was perhaps towards 

 7     the end of June.  The date is probably to be found in my statement, my 

 8     written statement.  Anyhow, the dates are found on the original photos 

 9     that were submitted to the Office of the Prosecutor.  There's the date 

10     and the time that's actually attached to the files.  Perhaps I could take 

11     a look at my written statement. 

12             MR. DUTERTRE:  (Interpretation)  It is clearly, your Honour, in 

13     the statement.  The first trip in July 2003, and we had a number of 

14     elements that were submitted under Rule 77 yesterday. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  You may proceed, 

16     Professor Fofe. 

17             MR. FOFE:  (Interpretation)  So we can see that it was, in fact, 

18     on the 2nd of July, 2003.  Thank you. 

19        Q.   Mr. Renaud, here I'd like to refer to transcript 127, page 17, 

20     lines 15 to 25; and page 18, lines 1 to 19.  You said yesterday that the 

21     MONUC accompanied you to Nyankunde; is that correct? 

22        A.   The answer is no.  I accompanied the MONUC at their request, at 

23     their request.  Let me make that clear. 

24        Q.   Thank you.  When you went to Zumbe, were you also with the MONUC? 

25        A.   No, because the MONUC is the Artemis group and they formally 
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 1     stated that for -- in the interests of our own safety, we were not to 

 2     leave the secured region, the secured zone.  These were the rules.  It 

 3     was not in my interests to communicate again with the Artemis force, but 

 4     as a good journalist, obviously I had to do my job. 

 5             Between the end of June and July, all of the journalists wanted 

 6     to get through.  It was a challenge.  Everybody wanted to get to Zumbe. 

 7     If it's deemed to be impossible, it's something that we nonetheless 

 8     managed to do, and that is what I did.  In this newspaper, Die Welt 

 9     Frankfurter Zeitung, on the very first page, the cover page, there's a 

10     scoop on this. 

11        Q.   To clarify, we know, and I believe you know as well, that in the 

12     district of Ituri there are several Lendu villages.  Why did you 

13     specifically choose Zumbe? 

14        A.   Quite simply, because Zumbe was known -- was known to be the 

15     Lendu sanctuary, so to have the opportunity of meeting the leaders, the 

16     chiefs, the military chiefs, obviously we had to go to this village and 

17     not to any old village close to Bunia. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  There was a slip of the 

19     tongue on the part of the witness, who said he wanted to go to Lendu and 

20     obviously he meant to Zumbe.  I'm stating that for the purposes of the 

21     transcription. 

22             MR. FOFE:  (Interpretation) 

23        Q.   Here I refer to transcript 127, the hearing of the 31st, in other 

24     words yesterday, page 59, lines 7 to 16; page 60, lines 14 to 18.  In 

25     your statement you talk an awful lot about small child soldiers. 
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 1     Yesterday, our colleague Maitre Hooper asked a number of questions about 

 2     the child soldiers.  Can we understand from your testimony and your 

 3     answers to the questions that I'm not going to go over again so as to 

 4     avoid there being repetition of the questions put by our colleague 

 5     Mr. Hooper, do we understand from what you said that you did not carry 

 6     out any investigation to find out the age of the persons that you 

 7     describe as child soldiers? 

 8        A.   The answer is yes, I did make inquiries.  It's just that they 

 9     don't show up in the written statement nor in the photos that have been 

10     tendered here, but I did carry out an investigation because I spent a 

11     long time with former child soldiers, kadogos in one of the camps.  So 

12     that's the institutional side of the investigation.  And then on site, I 

13     spent a long time discussing, talking, to people.  If I had, for 

14     instance, a driver or a bodyguard, because I did have 

15     bodyguards - whenever you left the zone you needed a bodyguard, who would 

16     be either Lendu or Hema and who spoke French, obviously - so clearly I 

17     put questions to them.  I spent a long time talking to those young 

18     children who themselves, themselves, told me that they were soldiers. 

19     They said they were members of the military, they were soldiers.  They 

20     used those terms. 

21             So let me add to my answer, obviously I'm interested in the 

22     reasons why they're soldiers.  That's part of the investigation, and many 

23     statistically said that it was for reasons of, first of all, vengeance 

24     because one or the other sides had killed close relatives so they joined 

25     up.  Others could never tell me whether or not they had been enlisted. 
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 1     That is the only answer I never managed to get directly from the mouths 

 2     of these child soldiers. 

 3        Q.   Thank you.  If we take as our starting point photographs that you 

 4     have taken, how can you differentiate between a 15-year-old child and a 

 5     13-year-old child? 

 6        A.   Well, clearly you can't differentiate between a 15-year-old and a 

 7     13-year-old, they're both adolescents.  Between 13 and 15 it's 

 8     adolescence, so you cannot differentiate.  But you can differentiate 

 9     between an adolescent and a child.  There are entirely objective means of 

10     doing so.  We were talking about this yesterday.  The sound of their 

11     voices when they're shouting, when they're calling out.  The games they 

12     play.  In puberty, your concerns, your games, are not the same.  I'd also 

13     like to come back to the fact that I referred to.  When I had the 

14     opportunity to talk to these children or adolescents, because I did come 

15     across adolescents as well, it is true that the concerns of the 

16     individuals are not identical depending on whether they are adolescents, 

17     13, 14, 15, or 16, or children. 

18             And there are photos.  When I went to Nyankunde, there are photos 

19     that have not been included here, showing the same people that you have 

20     in the photos in this folder, and they show these young child -- well, 

21     these young child soldiers showed us that they were drawing, they were 

22     playing with soft toys.  They showed us their soft toys.  And they were 

23     sitting at desks like school kids' desks. 

24        Q.   Thank you very much.  I would like to take as an illustration 

25     photograph EVD-OTP-00087. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Court Officer, Usher, 

 2     you will help us out by showing, displaying, this photograph on the 

 3     screen, please.  EVD-00087. 

 4             MR. FOFE:  (Interpretation) 

 5        Q.   And I will be referring to your answer in transcript 127, 

 6     page 26, lines 1 to 3. 

 7             Mr. Renaud, in answer to a question from the Prosecutor, you 

 8     stated that the person on the right of that photograph could be 12, 13, 

 9     or 14 years old.  My question to you is as follows:  Do you accept that 

10     someone else could estimate that this person may be 15, 16, or 17 years 

11     old? 

12        A.   Obviously yes, because I do not have his civil registry details, 

13     I do not have his identity card, but I would like to tell you that I 

14     travelled with him in the pickup and I was very close -- I was very close 

15     to him for about a period of about 45 minutes.  He spoke during that 

16     period.  He shouted and so on.  And my estimation at that time was that 

17     the person was an adolescent but could not have been older than 16 years. 

18     I think these are things that are necessarily subjective, but I could 

19     hear from the sound of his voice, the tone of his voice, that he was 

20     already an adolescent.  But obviously it is not possible to say this 

21     child is definitely more than 15 years old or less than 15 years old.  I 

22     admit that. 

23        Q.   Still in the same vein, in paragraph 40 of your statement, and I 

24     have already given the EVD number, that is, EVD-OTP-00073, paragraph 40, 

25     you state as follows, and I will quote just part of it to save time. 
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 1             "One of the children, the youngest one, went back up towards the 

 2     camp.  He had a military uniform, a green camouflage uniform, which was 

 3     too large for him to such an extent that he had rolled up his trousers 

 4     and the sleeves of the shirt.  He must have been 8 years old." 

 5             My question to you is simple.  Don't you think that you were too 

 6     categoric when you made that estimate that he must have been 8 years old? 

 7        A.   I do not know whether "should have been" is conditional.  I was 

 8     not categoric, but at no one time did I say that he was a soldier.  I 

 9     said the clothes were too big for him and I said he had to be 8 years old 

10     given his size.  He was very small and the way he answered, the sound -- 

11     the sound of his voice.  And the person who was asked to go back towards 

12     Zumbe, I was struck.  Also the other journalists were struck by his small 

13     size and his small voice, and both of us thought that he must have been 

14     8 years old. 

15             And allow me, Professor, you have to understand the context. 

16     When we say he must have been 8 years old, it is not that we were 

17     absolutely certain that he was 8 years old.  We were simply saying that 

18     he was not an older person.  That is all. 

19        Q.   You have to remember that your statement is being considered 

20     within a judicial or legal context, and each word is important.  In 

21     paragraph 44 of the same document you add, amongst other things, the 

22     following: 

23             "I asked one of the children what his age was and one of these 

24     children who was armed and immediately the adults answered on behalf of 

25     the children that he was 15 years old.  I think that he was about 
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 1     11 years old." 

 2             That is your statement.  My question to you is as follows:  These 

 3     are two subjective estimates; isn't that correct? 

 4        A.   Just a moment for me to try to refresh my memory about that 

 5     scene.  I do remember almost perfectly what happened.  I think it was one 

 6     of the first children that I approached with the German journalist, and 

 7     it is that journalist who asked the question.  I also repeated the 

 8     question, and it was an adult who answered.  And while that adult was 

 9     speaking, my job was to take photographs.  I was very close to the child, 

10     observing, seeing what was happening while the journalist was speaking. 

11     And while I was observing -- and it is worth what it is worth.  Obviously 

12     it is partly subjective, but there are certain things that cannot be 

13     misunderstood.  For me, it was a confirmation.  I cannot state 

14     categorically that he was 11 years old, but he was about that age in any 

15     case. 

16        Q.   Thank you very much, but my question was more specific.  We are 

17     dealing here with two subjective estimates; isn't that correct? 

18        A.   That is a closed question, yes or no, but you know that it is 

19     more complicated than that.  I cannot tell you that yes, it is 

20     subjective, or no, it is not subjective.  I think that no one here is a 

21     specialist and not even a paediatrician can confirm with any certainty 

22     the age of a child.  And even you, Professor, you cannot be extremely 

23     certain of a child's age.  So this is a subjective assessment. 

24             Now, when you provide information that it is in your possession, 

25     does he have hair, does he have an Adam's apple, does he shout with the 
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 1     voice of a child, an adult, or an adolescent?  These are objective 

 2     elements.  So it is not a subjective assessment.  So this is something 

 3     that we can consider to be sort of statistical. 

 4        Q.   Thank you very much. 

 5             Mr. Witness, would you concede that those adults that you're 

 6     talking about knew those children better than you? 

 7        A.   I'm not sure of that.  I'm not sure that the adults who answered 

 8     on their behalf knew them as well as that, but let me add something. 

 9     Each photograph that was taken and commented here was also shown to 

10     Congolese people, because we also had Congolese colleagues at the AFP who 

11     worked for the local radio stations.  And those adults were shown all 

12     those photographs, that is, our colleague journalists, and they 

13     themselves assessed the ages.  Obviously I am cautious because -- because 

14     I need to be honest and I'm cautious about my own assessment.  You know 

15     that an African child can become pubescent at 9, 10, or 11 years.  So 

16     these photographs were shown to my Congolese colleagues, and they 

17     confirmed that these were child soldiers indeed. 

18        Q.   Do you know the name of that child that you mention in that 

19     paragraph? 

20        A.   Yes, I believe that his name -- at least his first name and his 

21     name were mentioned in the documents of the journalist.  I no longer 

22     remember because it was a long time ago because the name of that child 

23     and his approximate age were mentioned in the interview which was 

24     published in the German newspaper. 

25        Q.   Can you tell us the name of that German journalist? 
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 1        A.   Frankly, I no longer remember his name.  I wrote it down on 

 2     page 2 as -- in an annex in my statement that he was still based in 

 3     Abidjan in Cote d'Ivoire. 

 4        Q.   And the adults that you mentioned, do you know their names? 

 5        A.   Yes, they introduced themselves but I no longer remember their 

 6     names.  I think they are written down somewhere in the papers.  Let me 

 7     refer you to the photograph in tab 3. 

 8             MR. DUTERTRE:  (Interpretation)  EVD-00076, Mr. President. 

 9             MR. FOFE:  (Interpretation)  Yes, precisely. 

10             THE WITNESS:  (Interpretation)  Mr. President, can I proceed? 

11             MR. FOFE:  (Interpretation) 

12        Q.   Yes. 

13        A.   You can see that the person in civilian with a green shirt and 

14     he's using a pen, he's an assistant to the German journalist and he's 

15     writing down the names of the people present.  So I can answer yes to 

16     your question.  We know -- we knew the names and the titles of the people 

17     who were shown on the photograph. 

18        Q.   Very well.  Thank you. 

19             Let me now refer to paragraph 45 of your statement, EVD-00073, 

20     and you stated as follows to the investigators of the OTP, paragraph 45, 

21     and I am going to quote you. 

22             "We left with the two adults to go towards the camp.  We arrived 

23     in Zumbe village and there a civilian leader wearing a green shirt 

24     welcomed us and took us to the village, at the outskirts of the village, 

25     to the left.  And there he took us to a type of a hut and presented or 
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 1     introduced us to a field commander called Cobra.  Cobra was wearing 

 2     civilian clothing and was holding a small FM radio.  The civilian leader 

 3     who welcomed us seemed to me to be a leader because he seemed to have 

 4     authority over the field commander." 

 5             My question is simple:  Can you tell us the names of 

 6     Commander Cobra? 

 7        A.   No.  I do not know the full name of Commander Cobra.  He 

 8     introduced himself as such, and in fact, you know all the commanders 

 9     introduces themselves with pseudonyms. 

10        Q.   Would you know where he is currently? 

11        A.   No. 

12        Q.   During your interviews with the investigators of the OTP, did 

13     they ask you any questions about this Cobra? 

14        A.   I'm sorry, can you kindly repeat the question. 

15        Q.   My question was as follows.  You met with the investigators of 

16     the OTP.  During your discussions with them, did they ask you any 

17     questions about this gentleman called Cobra? 

18        A.   I do not remember very well.  I know that I was the one who told 

19     them, when showing them these photographs, that this person was called 

20     Commander Cobra, because I am the one who mentioned that name and not the 

21     investigators of the OTP. 

22        Q.   (Microphone not activated) 

23             THE INTERPRETER:  Mr. Fofe's microphone, please. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  Your microphone, 

25     Professor Fofe. 
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 1             MR. FOFE:  (Interpretation)  Thank you, Mr. President. 

 2        Q.   We are going to look at one of your photographs, and I'm 

 3     proposing that we begin with photograph EVD-00074 and EVD-00075, that is 

 4     one coming after the other. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Court Officer, please, 

 6     Court Usher, can you display those photographs for us, please. 

 7             MR. FOFE:  (Interpretation) 

 8        Q.   Let us begin with the first photograph, that is, 074. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  It is now 

10     on the screen.  You can proceed, Professor. 

11             MR. FOFE:  (Interpretation) 

12        Q.   Mr. Renaud, do you confirm that this photograph was indeed taken 

13     at Zumbe? 

14        A.   Yes. 

15        Q.   How can we know that the people appearing on this photograph are 

16     people from Zumbe?  How is it possible for you to prove that to us? 

17        A.   There are two aspects.  The first one is that Zumbe is an area 

18     that is well known.  Before travelling to that area, I sought information 

19     to be able to locate that area.  Then there were civilians who welcomed 

20     us and told us, "Welcome to Zumbe."  As simple as that.  They told us, 

21     "Welcome to Zumbe," something like that. 

22             Professor, now I remember.  Later on during the day, during 

23     discussions with some of the civilians, I was told that there were 

24     several Zumbes, but I would like to point out that this Zumbe is actually 

25     the one that we had wanted to visit.  That was very clear to us. 
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 1        Q.   Very well.  We are happy with your answers and we are no longer 

 2     going to look at the second photograph, that is, 00075. 

 3             MR. FOFE:  (Interpretation)  With the assistance of the 

 4     Court Officer, let us now refer to photograph EVD-OTP-00080.  Yes, it is 

 5     that photograph. 

 6        Q.   Let me come back to that photograph and ask you a few questions. 

 7     We can see clearly that all the people appearing on that photograph are 

 8     in civilian clothing.  Isn't that correct? 

 9        A.   Yes. 

10        Q.   And none of those people, unless I'm mistaken, none of them is 

11     carrying a weapon; is that correct? 

12        A.   Yes, but there was a reason for that and it is explained in my 

13     statement and I can even give you details.  Do you want me to, Professor? 

14        Q.   Yes. 

15        A.   In my statement one of the civilians - I no longer remember which 

16     one particularly - explained to us why these people were in civilian 

17     dress and why they did not carry weapons, because they did not want to 

18     have weapons in the camp or in the village.  And to confirm that it was 

19     indeed Zumbe, and I'm referring to the village, the camp, or the field, 

20     as you wish, it was very well organised.  Everything was in its place and 

21     everyone was playing their role.  It was very organised.  When you arrive 

22     a village or a camp, usually there is a lot of anarchy, but in that case 

23     it was very well organised.  And one of the photographs which has been 

24     tendered in as an EVD document, you can see a child who was wearing a 

25     uniform and an armband with the insignia FAC and PM.  So this indicated 
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 1     that these were soldiers carrying out police duties, so that camp was 

 2     very well organised. 

 3        Q.   Mr. Renaud, I followed you very well.  I myself, I am familiar 

 4     with the army and how it functions.  But when you look at this 

 5     photograph, there is no objective element to confirm that these are 

 6     fighters or combatants that we are looking at.  What do you say to that? 

 7        A.   I know where you're coming from, Professor.  When I went to Bunia 

 8     for the first time, I also took photographs and you could also see 

 9     children standing at attention.  And when you see children such as those 

10     who are at school, they do not have the same attitude, they do not have 

11     the same way of behaving, and when you look at the faces of these 

12     children they're more serious than children going to school. 

13        Q.   Thank you.  I do not know whether you ever belonged to a 

14     children's movement such as the Scout movements.  You are well aware that 

15     there are young people who can respond to such orders such as Scouts? 

16        A.   Yes.  Let me reassure you, I used to be a Scout in the 

17     Marin Scouts and in the European Scouts, and when we are at attention we 

18     are wearing rangers and so on.  Amongst those present there's always 

19     somebody smiling or laughing; but if you look very well on this 

20     photograph, there is no one who even has a smile on his face.  They are 

21     very serious and that is the reason why I am stating that these people 

22     are soldiers. 

23        Q.   Very well.  Thank you. 

24             MR. FOFE:  (Interpretation)  Mr. President, I think it is time 

25     for the break.
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 1        Q.   Thank you very much, Mr. Witness. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Very well. 

 3             Witness, we are going to break for 30 minutes.  We are going to 

 4     resume at 11.30 a.m. 

 5             And, Court Officer, please ensure that the witness is led back to 

 6     the waiting-room and see you shortly. 

 7             (Trial Chamber and Court Officer confer) 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor. 

 9             MR. MACDONALD:  (Interpretation)  If at the end of the 

10     cross-examination or at the very end of the witness's testimony, the 

11     Prosecution would like to discuss with all the parties and the 

12     participants to discuss certain housekeeping matters, particularly the 

13     schedule. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, we intend to do 

15     that. 

16             Mr. Witness, you can leave the courtroom.  We'll meet again in 

17     30 minutes at 11.30 a.m. 

18             (The witness stands down). 

19             PRESIDING JUDGE COTTE:  (Interpretation)  So, Prosecutor, we 

20     really intend to discuss our schedule of work as from the 19th of April. 

21             And, Professor Fofe, just to give us an indication, can you give 

22     us the time that you will need to conclude your cross-examination in the 

23     coming two hours? 

24             MR. FOFE:  (Interpretation)  Mr. President, I believe that I will 

25     need all the rest of the time.  I'm even wondering whether I will be able 
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 1     to conclude my cross-examination. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  If it had to continue, 

 3     do you think you would need 10 minutes, 15 minutes?  This is just for us 

 4     to know whether during the break the Court Officer can contact the 

 5     interpretation services, and if you need just 15 minutes maybe we can 

 6     accept to extend or call back -- because calling back this witness on the 

 7     19th or 20th, after Witness 418, is a bit complicated.  What do you 

 8     think? 

 9             MR. FOFE:  (Interpretation)  Thank you, Mr. President.  I admit 

10     that it would be difficult to estimate, but I will nevertheless try.  It 

11     is very difficult for me to give you a precise answer. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Professor. 

13             Prosecutor. 

14             MR. MACDONALD:  (Interpretation)  Maybe we can ask the witness 

15     about his timetable during that week of the 19th, with your leave. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Very well, but we will 

17     break right now. 

18             And, Court Officer, please try to find out if it is possible to 

19     extend the hearing for about 10 to 15 minutes.  We will be grateful to 

20     you for that.  So we will break now and resume at 11.30 a.m. 

21             Recess taken at 11.02 a.m. 

22             On resuming at 11.37 a.m. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  We shall resume.  You 

24     may be seated.  I see that the accused are in the courtroom. 

25             Madam Court Officer, would you be so kind as to bring the witness
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 1     into the courtroom.  Usher, please. 

 2             If need be, and of course this depends on how quickly 

 3     Professor Fofe moves forward in his cross-examination, if he were to need 

 4     a lot of time, we could re-call the witness.  But if need be we could 

 5     benefit from an extra 15 minutes, and we thank the interpreters for that. 

 6     But we would need a five-minute break in order to change the tape, and we 

 7     will also need to set aside ten minutes for a number of housekeeping 

 8     matters. 

 9             (The witness takes the stand) 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Witness, good morning 

11     again.  Can you hear me correctly? 

12             THE WITNESS:  (Interpretation)  Yes, everything is fine. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, you may 

14     proceed. 

15             MR. FOFE:  (Interpretation)  Thank you very much, your Honour. 

16        Q.   Good morning again, Mr. Renaud. 

17        A.   Good morning. 

18        Q.   We're going to continue our discussion and examine the photograph 

19     EVD-OTP-00079.  Can you see the photograph on your screen? 

20        A.   No. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  Is it coming? 

22     Apparently, yes. 

23             Can everyone see the photograph on the screen?  You have to press 

24     "PC 1."  Yes. 

25             Professor, please proceed. 
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 1             MR. FOFE:  (Interpretation)  Thank you, your Honour. 

 2        Q.   We can see in this photograph a soldier in uniform, and we can 

 3     see the acronym FAC on his jacket.  I believe that yesterday you told us 

 4     the meaning of FAC, Forces Armées Congolaises. 

 5             My question is as follows:  This soldier is a soldier of the 

 6     Congolese armed forces; is that correct? 

 7        A.   At the point in time when I took this photograph, all of the 

 8     soldiers from all sides, all the militiamen, wore uniforms which said 

 9     either "FAC" or "Military Police."  We knew they were soldiers but we 

10     were not able to determine whether or not they actually belonged to the 

11     Forces Armees Congolaises. 

12        Q.   Did you -- were you able to find out the name of this soldier? 

13        A.   Yes, but I don't remember.  We didn't actually interview him. 

14        Q.   Did the investigators of the OTP ask you questions about this 

15     soldier during your interview? 

16        A.   I would say no because I have a rather vague recollection, so I 

17     would answer no. 

18        Q.   Thank you very much, Mr. Renaud.  I'd like to now go on to 

19     EVD-00077. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Court Officer, 

21     Usher, would you please display the photograph on the screen. 

22             MR. FOFE:  (Interpretation) 

23        Q.   Can you see the photograph? 

24        A.   Yes, quite well. 

25        Q.   I'm referring now to transcript 127, hearing of yesterday, on 
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 1     page 15, line 10 and 11.  You stated yesterday that the gentleman in the 

 2     forefront of this picture is showing you an anti-personnel land-mine of 

 3     Chinese origin.  Is that correct? 

 4        A.   Yes.  If I may, Professor, it's in fact the person wearing the 

 5     green shirt who told me that, and I asked for confirmation from one of 

 6     the soldiers from the Artemis forces, who did confirm that it was a 

 7     Chinese anti-personnel land-mine. 

 8        Q.   Thank you very much.  When he showed you this anti-personnel 

 9     mine, what did that person say to you about it, about this weapon? 

10        A.   The person stated very precisely - and this I remember 

11     clearly - he said that this was ammunition which was left by the Ugandans 

12     when they left and that they retrieved these -- this ammunition and they 

13     stored it in a secret cave. 

14        Q.   Thank you very much, Mr. Renaud.  I'd like to go on now to the 

15     photograph EVD-00078. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Can everyone see the 

17     photograph on the screens?  The accused?  Is everything okay?  Fine.  In 

18     that case, please proceed, Professor. 

19             MR. FOFE:  (Interpretation)  Thank you, your Honour. 

20        Q.   Again, in this photograph we can see a soldier wearing a uniform 

21     FAC.  Therefore, this is a soldier who belongs to the Forces Armees 

22     Congolaises.  Is that correct? 

23        A.   Well, I think it's very easy to put "FAC" on any uniform, and all 

24     of this goes back to the conflict between the Hemas and the Lendus.  All 

25     of the rebellion -- rebel movements stated that they were with the FAC, 
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 1     and the reason I chose to make this photograph was not so much the fact 

 2     that "FAC" was written here.  The reason I chose this individual was 

 3     because for us, at least in my view, it was a child who was carrying out 

 4     the function of military police.  That was clear to me.  I was not 

 5     focusing on the FAC because basically everyone claimed to be part of the 

 6     Forces Armees Congolaises.  So that's the answer. 

 7        Q.   Thank you, Mr. Renaud.  I'd like to go on now to EVD-00083. 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  Can everyone see the 

 9     photograph?  Everything is okay?  Please proceed, Professor. 

10             MR. FOFE:  (Interpretation)  Thank you, your Honour. 

11        Q.   Mr. Renaud, where did you take this photograph exactly? 

12        A.   I took this photograph on the road to Nyankunde.  It was when we 

13     stopped and the militia, in fact, stopped the MONUC convoy.  This 

14     photograph was taken a while after we stopped.  We'd been stopped for an 

15     hour already when I took the photograph. 

16        Q.   Thank you very much, Mr. Renaud.  I would like to come back to 

17     your statement at this point, statement that you made to the 

18     investigators of the OTP, document 00073, paragraph 72.  And I would like 

19     to quote from paragraph 72, where you stated the following: 

20             "This civilian leader took us to the camp and presented Helene 

21     and Jim Lewis to the people who were in the camp, and amongst those 

22     people there was a gentleman who was different from the others because he 

23     was better dressed than the others.  And that's what I noticed.  He was 

24     also a bit bigger, stouter, and he was quite broad shouldered.  I was to 

25     learn later on that this was Mathieu Ngudjolo, as I will explain later on 
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 1     in my statement.  I was not introduced to him because I was standing 

 2     somewhat in the background.  What I was most interested in during that 

 3     trip was to find the cave where the weapons were hidden." 

 4             My question is as follows:  Given the description that you have 

 5     given, why didn't you take a picture of Mr. Mathieu Ngudjolo?  You said 

 6     he could -- he was noticeable amongst the other individuals. 

 7        A.   Well, simply, because this was my third trip in the Lendu zone 

 8     and my priority, as I explained this morning, was to prove and to find 

 9     reliable information, objective information, to prove that there were 

10     weapons that had been transported through the lake zone from Uganda.  So 

11     I was focusing on that cave.  Right from my first trip, I don't remember 

12     exactly, but we in fact - there was another journalist with us - had made 

13     a request to the representatives that were there in order to be allowed, 

14     during our next trip to Zumbe, to be allowed to visit that cave. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  One moment, please.  It 

16     would seem that the transcript in English has now switched languages. 

17             We have a very interesting transcript in English.  It's actually 

18     quite exotic.  It looks like things are going back to normal, but not 

19     completely. 

20             (Trial Chamber and Court Officer confer) 

21             PRESIDING JUDGE COTTE:  (Interpretation)  We've been asked for 

22     just a few moments of patience in order to fix the English transcript. 

23             Professor Fofe, you may proceed, but this will all be caught up, 

24     not to worry.  The final transcript will include everything.  Thanks to 

25     the tape, the entire transcript will be completed. 
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 1             MR. FOFE:  (Interpretation)  Thank you very much. 

 2        Q.   Mr. Renaud, I believe you'd completed your answer to my previous 

 3     question. 

 4        A.   I'm not quite sure.  I think I was explaining that I was trying 

 5     to investigate the origin of the weapons and the ammunition that came 

 6     from Uganda, so I was really focusing on that.  I had two missions and 

 7     I'd like things to be perfectly clear.  During that trip I had two 

 8     purposes.  Helene Vesperini was with me, she was working for AFP, and we 

 9     were looking for evidence that would enable us to confirm that they were 

10     weapons coming from Uganda -- at least, we wanted to find where the 

11     weapons were stored in that cave and in order for us to be able to check 

12     the origin of those weapons.  That's the first purpose. 

13             The second purpose was that I had a contract from GQ magazine, an 

14     American magazine, and I was working with Jim Lewis, a journalist, who 

15     wanted to write an article on Zumbe in general.  So of course there were 

16     militiamen, there were VIPs, there were villagers, et cetera. 

17        Q.   Thank you.  I'd like to go on now to paragraph 80 of the very 

18     same document, your statement.  Again, I shall quote from it: 

19             "On the way back, we stopped after one hour of travel at the foot 

20     of the mountain in the camp that we had missed during my first trip.  We 

21     particularly noticed very young children who were sitting in front of the 

22     camp.  They were not carrying weapons.  There were other children, a bit 

23     taller, who had weapons.  I know they were soldiers because they 

24     themselves said they were soldiers.  Helene discussed with them in 

25     Swahili and she explained to us afterwards what they had said, in other 
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 1     words, that they were soldiers, and that they had been sent to go get 

 2     supplies." 

 3             Then you continue in paragraph 81 where you say, and I'm quoting 

 4     you once again: 

 5             "We only stayed about 15 minutes in front of the entrance of the 

 6     camp, and I only took one photograph of those children seated in front. 

 7     This is photograph -- frame 21, where you can see five very young 

 8     children.  I know that they were child soldiers because they said so 

 9     themselves, that they were soldiers.  They didn't have weapons because 

10     their task was to go get supplies, as I have explained above." 

11             My question is as follows:  Were you able to check that these 

12     very young children in civilian clothes and who were not bearing weapons, 

13     were you able to check that they were actually soldiers? 

14        A.   On site, it's very difficult to check these things right away. 

15     What happened, in fact, is that, since they were not wearing military 

16     uniforms or battle fatigues or anything, they told us as we came closer 

17     to the camp, in a very spontaneous fashion, that they were soldiers and 

18     they were somewhat aggressive about it.  Of course we could always doubt 

19     their word, Professor.  But we continued our investigation in Bunia and I 

20     saw one of those children again.  Not one of the ones in the photograph, 

21     but a child from elsewhere, a Hema child, a child I had met on the road 

22     to Drodro at the Save the Children camp in Bunia, who'd told us his 

23     story, and I know that he was in a military unit and his task was to go 

24     get supplies.  So you see, to answer your question, this was verified 

25     afterwards.  It's never done immediately on site. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Just a moment, I'd like 

 2     to indicate that the English transcript is functioning normally but you 

 3     just need to re-connect. 

 4             Professor Fofe, in your quote of paragraph 82 you referred to 

 5     frame 21.  Frame 21 was not discussed yesterday.  Do you want us to 

 6     display it on the screen or give it -- tender it into evidence or were 

 7     you more interested in the comment made by the witness regarding that 

 8     frame rather than the content of the photograph? 

 9             MR. DUTERTRE:  (Interpretation)  In fact, this photograph is 

10     under tab 25.  It is indeed frame 21, and it was discussed yesterday. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Fine.  Thank you very 

12     much.  I'm afraid that it is extremely difficult to find one's way 

13     between the EVD number, the tab number, et cetera. 

14             MR. DUTERTRE:  (Interpretation)  Yes, I get lost sometimes as 

15     well, but it is under the tab I mentioned a second ago. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Fine.  Thank you very 

17     much for that help. 

18             You may proceed, Mr. Fofe. 

19             MR. FOFE:  (Interpretation)  Indeed, it is EVD-00084. 

20        Q.   In your statement to the OTP - and here I'd like to refer to 

21     paragraph 81 - you stated the following: 

22             "It was the distribution of food carried out by the World Food 

23     Programme, the PAM, and the population was aware of this distribution. 

24     The trucks would stop in a neutral zone, the no man's land, between the 

25     Hema zones and the Lendu zones.  And then people would come forward there 
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 1     to come and get food.  The child soldiers were therefore given the task 

 2     of coming to get supplies and to take them to the different Lendu camps 

 3     in the environs." 

 4             Were there only child soldiers who were allowed to go before the 

 5     World Food Programme, the PAM, in order to get food? 

 6        A.   No.  There were children, they were adults, and I believe that 

 7     there was a system to check people's names.  The PAM organised the 

 8     distribution, and I attended certain cases of distributions that didn't 

 9     go well because people were pushing and shoving, and it was impossible to 

10     know who received what.  So they stopped distributing food. 

11             Let me add that under paragraph 81, this is not myself who 

12     actually said this.  It was people we met in Zumbe who said that they 

13     didn't have enough salt.  They had to go through the Hema zone to get 

14     salt, and they also came to get oil.  So they were lacking in salt and 

15     cooking oil, and that was necessary for them.  And so these children went 

16     under escort to go and get these supplies, over and beyond what they got 

17     from the PAM.  In fact, the PAM intervened even later compared to the 

18     time when I took that photograph.  I just wanted to add that one point. 

19        Q.   Thank you.  Now I'm going to put a number of questions to you for 

20     the purposes of clarification and to have confirmation of what we believe 

21     we have understood. 

22             MR. FOFE:  (Interpretation)  And I would ask for the assistance 

23     of the Court Officer for EVD-00088, first of all, so that we can have it 

24     displayed.  And then we'll go to the next element, 89; in other words, 

25     we'll have successive displaying to speed things up.  If we could have 
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 1     them both shown, please. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  There we have it.  Can 

 3     everybody see the photograph on the screen, including the accused?  Good. 

 4     Thank you. 

 5             Please proceed, Professor. 

 6             MR. FOFE:  (Interpretation) 

 7        Q.   Witness, have you seen the photograph?  Fine. 

 8             MR. FOFE:  (Interpretation)  Could we move on to the next 

 9     photograph, 00089. 

10        Q.   Have you seen this, Witness? 

11        A.   Yes. 

12        Q.   The question is very straightforward as follows:  Can you confirm 

13     that both of these photos were taken in Nyankunde? 

14        A.   Yes. 

15        Q.   Thank you. 

16        A.   Let me point out that the building in the background is the 

17     hospital. 

18             MR. FOFE:  (Interpretation)  Court Officer, with the agreement of 

19     your Honour, could we have EVD-00085 displayed on the screen. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Please do so, 

21     Court Officer. 

22             MR. FOFE:  (Interpretation) 

23        Q.   Mr. Renaud, where exactly did you take this photo? 

24        A.   It's on the road to Nyankunde.  I think -- in fact, it is the 

25     camp that's on the road to Nyankunde but that could not be seen from the 
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 1     road.  The camp was above the road.  The road, if you like, goes through 

 2     the middle of -- well, two hills, two raised areas, and the camp is above 

 3     that, therefore cannot be seen from the road. 

 4        Q.   Thank you. 

 5             MR. FOFE:  (Interpretation)  Court Officer, could we have the 

 6     next, please, which is 00086. 

 7        Q.   Do you see this, Mr. Renaud? 

 8        A.   Yes. 

 9        Q.   So I have the same question again:  Where did you take this 

10     photo? 

11        A.   At the same place in the same camp as for the previous photo. 

12        Q.   Thank you.  I'd like to know whether the Office of the Prosecutor 

13     asked you any questions about this individual? 

14        A.   Specific questions, no, but I think we must have had a 

15     discussion.  I say "we must have done" because I don't have a precise 

16     recollection, but I believe that we must have discussed this.  But I 

17     don't think they asked me what his name was or which unit he belonged to. 

18     I don't recall any question like that, if that's what you were getting 

19     at, Professor. 

20        Q.   Thank you.  I was going to ask that.  Thank you for anticipating 

21     my question. 

22             MR. FOFE:  (Interpretation)  Court Officer, could we have 0091. 

23        Q.   Do you see it, Mr. Renaud? 

24        A.   Yes. 

25        Q.   Where did you take this photograph? 
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 1        A.   I took this photo in the same camp as in the previous case, but 

 2     it was a different day at a different time.  I think it was towards the 

 3     end of the day, but it was the same place. 

 4        Q.   Thank you very much. 

 5             MR. FOFE:  (Interpretation)  Court Officer, could we have 00090. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Does everybody see this 

 7     displayed, including the Witness? 

 8             THE WITNESS:  (Interpretation)  Yes. 

 9             MR. FOFE:  (Interpretation) 

10        Q.   Mr. Renaud, I have the same question to put to you for the 

11     purpose of clarification:  Where did you take this photograph? 

12        A.   It was still on the road to Nyankunde, but it was a different 

13     place.  It was a different camp.  I think it was the first camp -- I made 

14     a plan.  It's the first camp we came to on our first trip, when we went 

15     to Nyankunde with the MONUC. 

16        Q.   Thank you. 

17             MR. FOFE:  (Interpretation)  Well, to speed things along I'm 

18     going to ask for the three -- for three photos to be displayed and then 

19     I'll put a question, and I'll do this with the assistance of the 

20     Court Officer.  Could we have, in turn, photos 00092, 93, and 94.  Could 

21     we see then in turn, please. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  We can see the photo. 

23             MR. FOFE:  (Interpretation)  This is the first photo. 

24             The second, please, 93. 

25        Q.   Do you see this, Mr. Renaud?  Mr. Renaud seems to be saying yes. 
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 1        A.   Yes, yes, I'm sorry. 

 2        Q.   The third, 94.  Have you seen this as well? 

 3        A.   Yes. 

 4        Q.   Can you confirm that all three photos were taken in Nyankunde or 

 5     somewhere else?  Could you clarify that? 

 6        A.   I can confirm that they were taken in Nyankunde. 

 7        Q.   They were taken in Nyankunde? 

 8        A.   Yes, absolutely, but it was a different day. 

 9             MR. FOFE:  (Interpretation)  Court Officer, could we move to the 

10     next photograph, which is 95. 

11             MR. DUTERTRE:  (Interpretation)  Your Honour, if I might make a 

12     comment. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Please go ahead. 

14             MR. DUTERTRE:  (Interpretation)  All of these questions to do 

15     with dates and place were raised yesterday on these very photos, and they 

16     are part of the witness's testimony and they were commented on yesterday. 

17     I wonder whether it's actually necessary to spend time on it because at 

18     the pace at which we are proceeding, it would seem that certain errors 

19     are creeping in as regards the dates in the answers that we have been 

20     given today.  And I think in the case of one or two photos there are 

21     certain differences as to whether it was the first trip or the second 

22     trip to Nyankunde.  So I wonder whether it really is necessary to spend 

23     time going through these matters which were perfectly clear in the 

24     testimony. 

25             MR. FOFE:  (Interpretation)  Your Honour, all of these questions 
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 1     are to do with clarification of the place at which the photographs were 

 2     taken, and it's very important for us. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, as it's 

 4     important for you, you can proceed.  You can try, as you're doing, to do 

 5     it quickly.  You are grouping photos.  So please proceed and do bear in 

 6     mind the concern that we have, which is to concentrate on essential 

 7     matters and not repeat matters that are not necessarily essential. 

 8             MR. FOFE:  (Interpretation)  I am doing my best. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, I'm aware of that 

10     and I don't want to stress you unnecessarily and certainly don't want to 

11     stress the witness. 

12             Please proceed. 

13             MR. FOFE:  (Interpretation)  Thank you, your Honour. 

14        Q.   Now, where were we? 

15             PRESIDING JUDGE COTTE:  (Interpretation)  It was -- 

16             MR. FOFE:  (Interpretation)  Photograph 95. 

17        Q.   Witness, where did you take this photograph? 

18        A.   It was still on the road to Nyankunde, but this time it was in 

19     the same camp but on the way back, the same camp. 

20        Q.   Thank you. 

21             MR. FOFE:  (Interpretation)  Court Officer, could we have 

22     displayed 00096. 

23        Q.   And I'm referring to the transcript 127, page 37, line 19 -- 

24     lines 19 to 25, and page 38, lines 3 to 6.  In the interests of clarity, 

25     I shall quickly read these out. 
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 1             Mr. Renaud, yesterday the Prosecutor put the following question 

 2     to you, and I quote: 

 3             "Can you now go to paragraph 117 of your statement and tab 45 in 

 4     the white file, which is the final photograph.  I understand this 

 5     photograph, which is 1036-0588 at tab 45, corresponds to frame 45, which 

 6     is referred to in paragraph 117.  You took this photograph on the 

 7     19th of June, 2003, did you not?" 

 8             That was the question put to you by the Prosecutor.  And your 

 9     answer was: 

10             "Yes." 

11             The Prosecutor's question: 

12             "And where exactly was this?" 

13             You answered: 

14             "At Bunia airport." 

15             Prosecutor's question -- and your answer was therefore: 

16             "At Bunia airport. 

17             "When was this?" 

18             And your answer: 

19             "It was during a meeting held at the request of General Thonier, 

20     the commander of the multi-national forces who tried ... who brought 

21     together the different rebel factions." 

22             Now I come to my question which is to do with this photograph. 

23     You spoke about it yesterday with the Prosecutor, and my question is as 

24     follows:  Can you confirm that Mr. Mathieu Ngudjolo is not on this 

25     photograph?  Can you confirm that? 
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 1        A.   Yes. 

 2        Q.   Mr. Renaud, in paragraph 9 of your statement to the Office of the 

 3     Prosecutor you said as follows, and I quote paragraph 9 of document 

 4     EVD-00073, and I quote: 

 5             "In 2001 I turned to selling photographs to press agencies for 

 6     one year.  Then I left in order to become a photojournalist in 2002.  I 

 7     really began my career as a photojournalist in 2003, when I went to Iraq. 

 8     So I had the status of photojournalist within the Gamma agency.  Until 

 9     now, I am still part of that agency.  I have a production contract with 

10     that agency.  I also work with the editorial staff of the publication 

11     'Le Point' and have done since 2005." 

12             My question is as follows:  You take photographs in order to sell 

13     them, do you not? 

14        A.   The question -- or the answer is yes.  But I would like to add -- 

15     the answer is yes.  May I add something? 

16             THE INTERPRETER:  Judge Cotte and Professor Fofe at the same 

17     time. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Please proceed, 

19     Witness. 

20             THE WITNESS:  (Interpretation)  Perhaps I could go back over the 

21     very brief CV that was produced in the making of this statement.  When 

22     you are a photojournalist, obviously you make photographs so that they 

23     are published.  We don't say to sell.  We want the photographs to appear, 

24     to be published.  Since 2002 I've not been selling photos within the 

25     context of an agency.  I'm recognised as a journalist.  So my initial 
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 1     role is to carry out investigations and to make photos, to take photos, 

 2     that are relevant, to make sure that my photo or my article is published 

 3     in a national or international publication.  Even if I get funding from 

 4     the Gamma agency -- 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Please could you slow 

 6     down, Witness. 

 7             THE WITNESS:  (Interpretation)  So even if I do get funding from 

 8     the Gamma agency, the funding is fairly limited, as compared to what I 

 9     personally invest because it's a co-production contract.  I didn't 

10     clarify that in the written statement, but it's a co-production contract. 

11     In other words, part of the expenses are paid by me and part by the 

12     agency. 

13             So in answer to your question, because I think that's what you're 

14     getting at, yes, I do have production concerns, and obviously I have 

15     concerns with financial issues.  But I'm not willing to sell photos at 

16     any cost, and I hope this is an answer to your question. 

17             MR. FOFE:  (Interpretation) 

18        Q.   Thank you.  We shall proceed and I think we might perhaps come up 

19     against the term "sale" in a little while.  Thank you anyhow for your 

20     question -- thank you for your answer. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  That was fair game. 

22             MR. FOFE:  (Interpretation) 

23        Q.   I have a second question as regards this particular aspect as 

24     follows.  You acknowledge that the more sensational the photos are, the 

25     better you can - and I use this term - sell them.  You can sell them more 
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 1     easily or they're more likely to be reproduced, shall we say, to use your 

 2     terminology.  So let me come back to my question:  The more sensational 

 3     the photos are, the better they sell; is that not correct? 

 4        A.   I should wait perhaps.  In absolute terms, yes, but I would like 

 5     to say two things that will show you that I'm not seeking sensationalism. 

 6     First of all, there was an attack, I don't recall the date, but it was an 

 7     attack against the camp in -- a military camp in Zumia (phoen).  I was on 

 8     my own; it was a scoop.  I arrived at the time the fighting occurred.  I 

 9     took photos of the victims, the militiamen fleeing.  And as I didn't have 

10     all of the information about this mission, which involved the 

11     multi-national forces, instead of sending it immediately as a scoop, as a 

12     sensationalist scoop to the Gamma agency and to the French magazine 

13     press, I preferred, it was my preference, to wait so that I could get 

14     confirmation of all of the elements before I actually sent my photos.  So 

15     that's the first thing. 

16             Secondly, when I took photos -- well, there was one about war 

17     cannibalism which is used to terrify people and to empty out whole areas, 

18     I asked for information from the AFP - at the time I was working for the 

19     AFP - I asked them whether or not I should send the photos in.  And I 

20     preferred to send only some of the photos and certainly not the 

21     sensationalist ones, to use your term.  There's a terrible photo of the 

22     picnic, and I preferred not to send that one in.  So I'm not seeking 

23     sensationalism at all costs.  I've actually changed jobs because I worked 

24     in computer engineering before that and, I turned to this job which as I 

25     see as one of the finest that exist. 
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 1        Q.   With the indulgence of the Presiding Judge, I would ask you to be 

 2     more brief in your answers so that we can try to move ahead.  But 

 3     obviously everything is done under the control of the Presiding Judge. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Obviously, 

 5     Professor Fofe, the witness was concerned with explaining his profession 

 6     as he carries it out.  So please proceed. 

 7             And, Witness, if you can give briefer answers to other questions, 

 8     I'm sure you'll do so. 

 9             MR. FOFE:  (Interpretation)  Thank you, your Honour. 

10        Q.   Witness, do you know that within the context of the job of 

11     photojournalist there are people who edit photos.  Was that something 

12     that was done? 

13        A.   Yes.  You have two types of editing.  You have editing where you 

14     have superposition of several photos to have just one photo at the end of 

15     the day.  And to be quite frank, I have no knowledge of that.  But we 

16     have a different type of editing, where you mount a scene.  There were 

17     cases where this happened, where there was a sort of mounting or 

18     assemblage of a scene, but I never did that with my photos. 

19        Q.   Thank you.  In paragraph 11 of your statement you added the 

20     following, and I shall quote you, it's paragraph 11: 

21             "I went to Congo on the 17th of June, 2003, and I remained until 

22     the 9th of September, 2003.  My dates corresponded more or less to the 

23     arrival and departure of the Artemis multi-national force.  To begin 

24     with, it was to work for the Gamma agency, with which I had a 

25     co-production contract.  I was to remain for only 15 days because that is 
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 1     what," and I'm quoting you, "the budget earmarked by the agency for me 

 2     corresponded to.  But at the end of that two-week period I decided to 

 3     stay on longer, even although my contract had come to an end.  I thus 

 4     informed the Gamma agency that I was stopping working for them, and I 

 5     remained without any funding." 

 6             My question is as follows:  You could not break off your contract 

 7     with the Gamma agency if you did not have substantial interests in 

 8     remaining in the Congo; is that not correct? 

 9        A.   I'm sorry, could you repeat the question, Professor.  I'm not too 

10     sure I understood. 

11        Q.   The question is as follows:  I am putting it to you, I'm 

12     suggesting, that you could not break your contract with the Gamma agency 

13     if you did not have some substantial interest in your remaining in the 

14     Congo; is that true or false? 

15        A.   I will give you an answer briefly.  At the end of the two weeks, 

16     I only had $20, that's all the money I had left.  So I had two solutions, 

17     either to go back and I could have got financial funding.  I mean, I'd 

18     been suggested that I go off to Liberia, that would have been financially 

19     worthwhile, or I remained.  I really wanted to stay on.  Let me remind 

20     you that in Iraq, I stayed for three months as well.  So generally, if I 

21     want to do good work, I stay for no less than three months.  So it really 

22     wasn't in my interest to go anywhere else, if that's what you're getting 

23     at in your suggestion. 

24             And for you to better understand my decision, when you're an 

25     experienced journalist, because I have covered quite a few conflicts, 
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 1     there are gaps when things are difficult.  And when most of the 

 2     journalists leave, there must be one or a few who stay back to continue 

 3     the coverage.  It is a tactical choice. 

 4        Q.   Thank you very much.  Just a minute, please. 

 5             Mr. Witness, Mr. Renaud, in paragraph 92 of your statement, which 

 6     I'm not going to read because of lack of time, in any case this document 

 7     is in evidence, still in relation to your photographs you make mention of 

 8     a photo that was published in the magazine known as "Enjeux 

 9     Internationaux."  This is paragraph 92, it is not very long, so I can 

10     read it out. 

11             "This photograph was published in the magazine 'Enjeux 

12     Internationaux.'  I no longer remember the precise date but I believe it 

13     was in 2005.  I can give you the precise date at another time if the need 

14     arises." 

15             We do understand that you're the one who provided that photograph 

16     to that international magazine; is that correct? 

17        A.   Yes.  It was at their request. 

18        Q.   Did you receive any compensation for that? 

19        A.   Yes.  It was a sale for publication, and I believe your question 

20     is more to know whether I gave that photo spontaneously.  It was part of 

21     a news feature and it was published in a magazine.  And I received 

22     compensation, which is quite usual, quite normal, for a publication. 

23        Q.   In paragraph 55 of that same statement, you admit that you sold 

24     paragraph EVD-OTP-00078 to Gamma.  I'm going to cross-check.  Maybe we 

25     should do that together.  It is in paragraph 55 of your statement. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, it is line 4. 

 2             MR. FOFE:  (Interpretation)  Yes, line 4. 

 3        Q.   You said: 

 4             "I sold that photograph, frame 20, to Gamma." 

 5             So it is you yourself who used that term, "to sell."  Isn't that 

 6     so? 

 7        A.   In my discussions with the investigators of the OTP, we say 

 8     "sell."  But this is misleading because when you do photographs in 

 9     co-production, we do what we called a submission, and it is the agencies 

10     that go and propose that photograph to the magazine.  So I used that 

11     term, "to sell," which is incorrect or misleading.  I simply submitted 

12     that photograph to the agency.  And when I actually submitted that 

13     photograph, I spent money because I had to send the photo by satellite, 

14     and I did not receive any compensation for that.  So in general when it 

15     is a co-production contract, I am a proprietor -- I'm rather a proprietor 

16     of the photographs and the right to those photographs, and I can sell 

17     them to anyone. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Witness, please try 

19     to speak slowly. 

20             THE WITNESS:  (Interpretation)  Very well. 

21             MR. FOFE:  (Interpretation) 

22        Q.   Thank you, Mr. Renaud. 

23             Now, regarding the photographs that you gave the Prosecutor, did 

24     you give them those photographs in exchange for anything, for any 

25     interest? 
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 1        A.   Yes, I believe there was an interest in my giving those 

 2     photographs, but not what you think.  When I changed my profession, in 

 3     fact there is my father who said that when you choose that type of 

 4     profession, there is a difference between the meaning and other things. 

 5     Well, I never asked for remuneration, for compensation, when it came to 

 6     photographs that I took in relation to the United Nations.  So this is 

 7     what I referred to as blood and meaning.  And if this profession no 

 8     longer seemed meaningful because blood has been spilled, then you have to 

 9     do something else. 

10        Q.   Mr. Renaud, what is it that decided you to come and testify in 

11     the instant case? 

12        A.   Two aspects.  It gives meaning to my profession because when you 

13     cover conflicts to eventually forget them, they are only published in 

14     temporary magazines and then you go to Iraq, Darfur, Congo, it has no 

15     meaning for us -- for me.  I always wanted to do that job.  I placed 

16     myself in the position of the victims, whether civilians or not.  And you 

17     put yourself in their place, and that is what motived me to come here. 

18        Q.   Am I to understand that you acted on your own initiative -- let 

19     me rephrase.  Were you the one who took the initiative to meet with the 

20     investigators of the OTP or was it the reverse? 

21        A.   Absolutely not.  To be clear with you, I knew that there was an 

22     International Criminal Court and it was that Court that contacted me to 

23     find out whether I would be willing to testify or not. 

24        Q.   Very briefly, can you explain to us how you were contacted, how 

25     did all this start?  How was the contact established?
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 1        A.   I received a mail from someone - I no longer remember her 

 2     name - but it was a lady who sent me a mail, telling me that she was an 

 3     officer at the ICC.  And I answered, stating that I would accept to meet 

 4     with anyone sent by the ICC.  That is how it all began. 

 5        Q.   So it was the Office of the Prosecutor that contacted you? 

 6        A.   Yes. 

 7        Q.   Thank you.  Thank you, Mr. Renaud.  Thank you for your answers. 

 8             MR. FOFE:  (Interpretation)  Mr. President, your Honours, we have 

 9     no further questions in cross-examination, and we thank you. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

11     Professor Fofe.  We hope that you did not feel that you were being 

12     rushed.  Very well. 

13             Mr. Prosecutor, you can now begin your re-examination if you 

14     wish. 

15             MR. DUTERTRE:  (Interpretation)  Thank you, Mr. President.  The 

16     re-direct will be extremely brief.  I have only one question. 

17             Questioned by Mr. Dutertre: 

18        Q.   (Interpretation)  Mr. Renaud, you went to Zumbe on the 

19     2nd of July, 2003.  Was it the same Zumbe to which you went on the 

20     19th of July, that is, on the hill, when Helene Vesperini interviewed 

21     Mathieu Ngudjolo? 

22        A.   Yes. 

23        Q.   Thank you. 

24             MR. DUTERTRE:  (Interpretation)  I have no further questions. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  The Legal
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 1     Representatives for the Victims, you have no further questions to put to 

 2     the witness? 

 3             MR. GILISSEN:  (Interpretation)  Thank you very much, 

 4     Mr. Witness -- Mr. President, I have no further questions.  I think that 

 5     testimony was very comprehensive. 

 6             MR. HOOPER:  (Previous translation continues) ... 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

 8     And the Defence team of Mr. Mathieu Ngudjolo, do you have a final 

 9     question? 

10             MR. FOFE:  (Interpretation)  Thank you, Mr. President, but we 

11     have no further questions for Mr. Renaud. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Professor. 

13             Mr. Witness, you answered very many questions from the 

14     Prosecution, from the Defence, from the Legal Representatives, and from 

15     the Chamber.  We do not have any more questions to put to you.  We thank 

16     you for taking the time out to answer the questions, for your 

17     contribution to assist us to better understand what you observed, what 

18     you experienced, and what you tried to explain in answer to our 

19     questions.  Thank you.  Now you are free to leave the courtroom. 

20             Court Officer, Mr. Usher, please kindly lead the witness out of 

21     the courtroom. 

22             Thank you, Witness. 

23             THE WITNESS:  (Interpretation)  Mr. President, it is really an 

24     honour for my profession for me to be here, and I thank you for that. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Witness.
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 1             (The witness withdrew) 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, you 

 3     made it possible for us to have enough time to discuss certain 

 4     housekeeping matters.  The Chamber, maybe anticipating what the 

 5     Prosecutor intended to say, would like to talk about the order of 

 6     appearance of future witnesses.  We have already pointed out to all the 

 7     parties that Trial Chamber II had noted the fact that Trial Chamber I had 

 8     authorised the disclosure of the identity of an intermediary - and I do 

 9     not need to mention the number here because we are in open session but I 

10     believe everyone understands the intermediary that we are referring to. 

11     So we noted the decision of Trial Chamber I to authorise the disclosure 

12     of the identity of that intermediary, but subject to the protection 

13     measures to be taken which are currently being studied by the OTP and the 

14     VWU. 

15             The contacts that we make regularly with Trial Chamber I do not 

16     make it possible for us at the present time to know the precise date on 

17     which it will hand down its ruling or whether it will rule before the 

18     resumption of our hearings on the 19th of April.  And yet, it is 

19     important for our Chamber to know the final decision of Trial Chamber I 

20     before we can make our own ruling on the disclosure of the identity of 

21     that intermediary.  The position of Trial Chamber I will not, of course, 

22     determine our own position, but you will understand that there is a 

23     certain link, given that it is the same person and the same identity. 

24     And in conformity with Regulation 43, we intend to maintain the order 

25     that was intended. 
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 1             So on the 19th of April we are going to continue with the 

 2     testimony of Witness 418 because the cross-examination was not completed. 

 3     Then we will have Witness 287, and we are fully aware that Witness 287 

 4     might have been - and that is conditional - might have been in contact 

 5     with the intermediary that we referred to.  So maybe we would have taken 

 6     a decision by that date, but we are not sure.  And if we do not do that, 

 7     during the cross-examination the Defence teams will be able to determine 

 8     or try to determine the precise role that the intermediary played in 

 9     relation to Witness 287. 

10             The Chamber allows you a lot of leeway for that.  And for the 

11     other witnesses for which you would like the identities of the 

12     intermediaries to be disclosed, we hope to rule in a timely manner.  But 

13     once again, I would like to reiterate that our decision will be 

14     independent of the decision of Trial Chamber I.  Every Chamber will 

15     decide with caution. 

16             Mr. Prosecutor. 

17             MR. MACDONALD:  (Interpretation)  Thank you, Mr. President. 

18     There are three points, three witnesses, for which I would like to 

19     announce, that is under your decision 1665, that is the final version, in 

20     paragraphs 8 and 9, regarding the notice that the Prosecutor has to give 

21     in relation to any variation of the order of appearance of witnesses, 

22     giving of course a -- an adequate time-line to enable preparation. 

23             The Prosecution would like to inform the Trial Chamber that we 

24     are moving two witnesses to the end of the order of appearance, and these 

25     are Witnesses 157 and Witness 238.  And I cannot mention in open session 
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 1     the nature of the testimony of these witnesses, but I would like to 

 2     reiterate that Witnesses 157 and 238 will appear after Witness 28, who 

 3     himself was shifted to the end. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  If I'm not mistaken, 

 5     Mr. Prosecutor, Witness 157 was in 16th position, while Witness 238 was 

 6     on the 23rd position? 

 7             MR. MACDONALD:  (Interpretation)  Yes. 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  So as from the 

 9     19th of April we are going to continue with 418, then there will be 

10     Witness 287, then 249, 132.  Is that correct? 

11             MR. MACDONALD:  (Interpretation)  Yes. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  It is important because 

13     for the work of the Legal Representatives and the Defence teams, it is 

14     important for this variation of the order of appearance of the witnesses 

15     not to be a surprise.  It should not handicap the preparation of the 

16     Defence teams which do not have many members.  In open session you cannot 

17     tell us the reasons for this variation, but you can explain to us in 

18     writing, because this was not an impulsive decision. 

19             MR. MACDONALD:  (Interpretation)  We can mention it -- we can 

20     immediately tell you something about it.  The Prosecution reserves the 

21     right to call those witnesses at that time. 

22             Now, considering the testimony given so far, considering the 

23     witnesses that will be called in the future and the issues to which these 

24     witnesses will testify in light of the examinations-in-chief, it is 

25     possible that the Prosecution might not call these witnesses.  We would 
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 1     save about eight hours of examination if we do not call those witnesses. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 3     Mr. Prosecutor, because this is prompted by the necessity for the good 

 4     administration of justice. 

 5             Mr. Hooper -- 

 6             MR. MACDONALD:  (Interpretation)  But before Mr. Hooper addresses 

 7     the Court, I have other announcements to make with your leave, 

 8     Mr. President, without interrupting you. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  Please be patient, 

10     Mr. Hooper, for Mr. MacDonald to conclude. 

11             Mr. Prosecutor, please. 

12             MR. MACDONALD:  (Interpretation)  This afternoon we intend and we 

13     do hope to file an application which is similar to what we did for 

14     Witness 373, that is, to tender into evidence the statement of the 

15     witness and the annexes, and I'm referring to Witness 166.  We are in 

16     open session, and unfortunately I cannot go into the details, but this 

17     afternoon the Prosecution intends to file that application.  I do 

18     understand the position of the Chamber.  It is possible that we can make 

19     that filing next Tuesday because there is a dead-line of 21 days, but 

20     there is no particular hurry.  We would like to inform the Chamber and 

21     all the participants that the Prosecution intends to file such a similar 

22     application to accelerate the tendering of evidence.  I cannot go into 

23     details, but I believe all the participants can understand.  This was 

24     another announcement that the Prosecution wanted to make. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Just one moment,
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 1     please.  We all understand who is Witness 166.  If that application that 

 2     you're going to file this afternoon or next week, if it is filed in 

 3     French it will be beneficial to us. 

 4             MR. MACDONALD:  (Previous translation continues) ... 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  There was a good 

 6     resolution taken during the Status Conference of the 27th of November, 

 7     2008, and there have been hitches over time which made it possible for 

 8     some of us to save time. 

 9             Now, third point, Mr. Prosecutor? 

10             MR. MACDONALD:  (Interpretation)  I am referring to Witness 219, 

11     and once again, if necessary, we can go into an ex parte session or into 

12     private session to talk about Witness 219. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Court Officer, let us 

14     briefly go into private session. 

15             (Private session at 12.55 p.m.) 

16   (Expunged) 

17   (Expunged) 

18   (Expunged) 

19   (Expunged) 

20   (Expunged) 

21   (Expunged) 

22   (Expunged) 

23   (Expunged) 

24   (Expunged) 

25   (Expunged) 
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 1      

 2      

 3      

 4      

 5      

 6      

 7      

 8      

 9      

10      

11      

12     Page 67 expunged – Private session 

13      

14      

15      

16      

17      

18      

19      

20      

21      

22      

23      

24      

25      
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 1    (Expunged) 

 2    (Expunged) 

 3    (Expunged) 

 4    (Expunged) 

 5    (Expunged) 

 6    (Expunged) 

 7    (Expunged) 

 8    (Expunged) 

 9    (Expunged) 

10    (Expunged) 

11    (Expunged) 

12             (Open session at 1.00 p.m.) 

13             COURT OFFICER:  (Interpretation)  We're in open session, your 

14     Honour. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you very much, 

16     Madam Court Officer. 

17             Prosecutor, it would be very kind of you to give us an updated 

18     list of appearances, given the changes you've just announced, because I 

19     believe that the list I had in front of me was perhaps not the most 

20     recent list. 

21             MR. MACDONALD:  (Interpretation)  If I may, your Honour, with 

22     your permission and with the permission of my colleagues, I could send an 

23     Excel table to each member of the Court by e-mail, with the numbers, 

24     pseudonyms, and order, and I can do that at the end of today's hearing, 

25     early in the afternoon, after lunch.
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you very much. 

 2             Mr. Hooper. 

 3             MR. HOOPER:  Can I deal, first of all, with the proposal from the 

 4     Prosecution that they move Witness 219 to -- from his original position, 

 5     I think at number 20, to number 13.  We're entirely in the hands of the 

 6     Court as to that.  It is an inconvenience, let's have no doubt about 

 7     that, which coupled with the other changes in the Prosecution list today, 

 8     all added together creates a consider inconvenience.  One can't help but 

 9     feel or suspect that the Prosecution has been aware of this position 

10     before today and it's a great shame that they couldn't have brought it to 

11     our attention earlier. 

12             Dealing with those witnesses who now fall to the bottom of the 

13     Prosecutor's list, that is to say, 157, 238, and 28, the Prosecution have 

14     told us today essentially that they're down there now because the 

15     Prosecution are considering -- well -- at least this is how it seemed to 

16     have come across to me, that the Prosecution may not need to call them 

17     because presumably evidence that's going to be given will be adequate or 

18     evidence that has been given has been adequate.  And I must say that one 

19     wonders whether the Prosecution are being frank to you, the Judges, about 

20     the reasons for that, for those witnesses being put at the bottom of the 

21     pile, and in particular in relation to 157 and 28, witnesses that even 

22     before they step into the witness box are, from our perspective, 

23     considerably reduced and discredited from material that we've seen.  And 

24     indeed, as we know, as one of them has already given evidence before 

25     another Court, another Chamber of this Court. 
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 1             So one wonders whether the Prosecution are really being frank as 

 2     to that.  Now, Mr. President, you've asked for written reasons for these 

 3     changes and we are and again remain entirely in your hands as to, of 

 4     course, the degree of scrutiny that would be applied, as I know it will 

 5     be, to these applications.  But for our part, we'll say that we do not 

 6     think that the Prosecution are being frank in what they've said today. 

 7             And we, the Defence, that is, we would submit that we deserve to 

 8     be told the reasons, the true and full reasons, for the changes in this 

 9     list.  Thank you. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

11             As regards Witness 219, the matter has been settled.  As regards 

12     the first witnesses mentioned in the first comment made by the 

13     Prosecutor, that is, 157 and 238, we do request a written submission. 

14     157 was not -- is not considered a neutral witness in the present 

15     context, and therefore the Prosecutor shall submit a written submission, 

16     explaining -- he has explained that he wants to deal with those witnesses 

17     at the end of the list.  We have not as of yet received the reasons, but 

18     we have no reason to call those reasons into question.  We were told that 

19     the Prosecution might not need to call them, and we expect the 

20     Prosecution to explain.  We are therefore expecting two written 

21     submissions, which do not need to be too long, one on 157, 238, and then 

22     28, another written submission on 156 (as interpreted), similar to 373, 

23     with the 21-day dead-line.  And then an e-mail with a table, an Excel 

24     table, which will present the position of witnesses 157, 238, which will 

25     show that this is a temporary listing, and we shall hand down an oral 
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 1     ruling as regards your request to modify the order of witnesses, in 

 2     particular as regards 157 and 238. 

 3             So I wouldn't like to extend this discussion on the ordering of 

 4     witnesses, unless of course you have one last comment, Mr. MacDonald. 

 5             MR. MACDONALD:  (Interpretation)  Well, in writing the OTP will 

 6     justify this request inasmuch as we must do so in light of your previous 

 7     ruling, 1665, and inasmuch as we do have a certain amount of discretion 

 8     to call the witnesses.  But in writing we will give fuller explanations 

 9     as regards our reasons. 

10             I had one last point, your Honour, which is a prior request that 

11     we had made during the deposition of Witness 161.  You will probably 

12     remember - and I can give you the precise references if need be - but 

13     Witness 161 made certain comments in the Ngiti language and we had asked, 

14     we in the Prosecution team, asked the Registrar to have those words 

15     translated.  And I wanted to inquire as to what has taken place.  It's 

16     been, I believe, 20 days since that submission was filed, and I would 

17     like to note that this filing or this request refers -- is to be found in 

18     transcript 112, page 66, line 4, and again in the French version, page -- 

19     transcript 112, page 68, line 3. 

20             I just wanted a point of information as to what the situation is 

21     as regards that matter. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor, unless I'm 

23     mistaken, our regular Court Officer, Madam Toumaj, has sent to the 

24     Chamber, early this week, a text of this translation that you had 

25     requested.  The Registrar has been asked to record this translation. 
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 1             Madam Court Officer, Madam Schauder, I believe this text is now 

 2     available and it's accessible.  Of course there has to be some checking 

 3     done.  Perhaps the Court Officer can inform me. 

 4             (Trial Chamber and Court Officer confer) 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Our Court Officer is 

 6     going to inform the Court on the situation.  Indeed, there is a slight 

 7     delay. 

 8             COURT OFFICER:  (Interpretation)  Your Honour, this document will 

 9     be filed this afternoon. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

11             Then we agree as regards the order of witnesses -- 219, that has 

12     been decided.  Although the Chamber has understood Mr. Hooper's comments 

13     we will at each point in time check that there is not an additional 

14     workload imposed on the Defence teams.  As regards 157 and 238, we are 

15     waiting for a written submission, as is the case for 166. 

16             I have one more comment before I call upon my two colleagues. 

17     You have noticed that there have been a number of technical issues over 

18     the last couple of months.  Either we've had difficulties with the 

19     transcript or we've had problems with the overhead projector, and this 

20     can be a source of irritation, collectively or individually.  Of course 

21     we're all polite and courteous people, but the Chamber did want to 

22     express to the Court Officer and to the vice-president in charge of 

23     administrative matters that these incidents are relatively frequent.  We 

24     wanted to inform you of this matter. 

25             However, the Chamber does not at all intend to call into question 
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 1     any particular technician because we all realise the work that is done, 

 2     the efforts that are made by all of the personnel of the Registrar in 

 3     order to facilitate our task, but we must nonetheless note the fact that 

 4     there are relatively frequently technical difficulties that cause an 

 5     interruption in the responses given by the witness or that lead to the 

 6     comments made by the Defence counsel or the Prosecution to be 

 7     interrupted.  And therefore we have to find a remedy to these technical 

 8     matters.  The Court Officer has responded to me and to the Chamber and 

 9     has promised to do her best in order for our work to be as stream-lined 

10     as possible. 

11             As regards the time used by the various parties and since we have 

12     come now to the end of this three-month period and before we commence the 

13     next period, Madam Van den Wyngaert will be giving us the numbers. 

14     Mr. Kilenda knows I don't like numbers and it's been the case for many 

15     years. 

16             JUDGE VAN DEN WYNGAERT:  We have asked the Registry to measure 

17     the time that has been used by the parties so far and the results that I 

18     have on my screen here is that the Prosecution has taken 30 hours and 

19     10 minutes.  The Defence for Mr. Katanga has taken 26 hours and 

20     3 minutes.  The Defence for Mr. Ngudjolo has taken 15 hours and 

21     3 minutes.  So if we would relate that to the relevant provision in our 

22     procedural instructions of the 1st of December, that would bring us to 

23     the following estimates or the following calculations.  The Prosecutor 

24     would have used 31.75 per cent of the time that has been allotted to the 

25     Prosecution, that is to say, of the -- the 120 hours for the 
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 1     examination-in-chief. 

 2             The Katanga Defence has used 68.3 per cent of the time that the 

 3     Prosecution has used so far, which amounts to 36.15 per cent of the time 

 4     allotted to the Katanga Defence.  As you may remember, you have 

 5     60 per cent of the 120 hours that the Prosecution has, so your total 

 6     amount of hours would be 72 hours, which is 60 per cent of 120.  And so 

 7     you have used now 36 per cent of that time. 

 8             Then the Defence for Mr. Ngudjolo has used 32.5 per cent of the 

 9     time that was used by the Prosecutor, and that is 7 -- 17.2 per cent of 

10     the 72 hours that the Ngudjolo Defence has, so also there the 60 per cent 

11     of the 120 hours. 

12             I must add that for the last estimate, it has been measured on 

13     the time estimates that we had received from the Registry before the 

14     break, so it does not include the time that you have used after the 

15     break.  So that's ... 

16             (Trial Chamber and Court Officer confer) 

17             PRESIDING JUDGE COTTE:  (Interpretation)  I am certain you will 

18     want to read through the transcript carefully in order to fully 

19     understand the numbers that have been given.  As regards the total amount 

20     of the Prosecutor, there was a reference to 30 hours and 10 minutes and 

21     the number on the screen was 38.  So it's 30 hours and ten minutes.  So 

22     take a look at that, Mr. Prosecutor. 

23             Once you've had time to re-read and reflect upon that, I'm 

24     certain you will all want to re-read ruling 1665.  You will recall that 

25     the Chamber announced that it would be willing to be flexible, but 
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 1     nonetheless, we must hand down a judgement within a reasonable duration 

 2     and that we must move along as quickly as we can. 

 3             Prosecutor. 

 4             MR. MACDONALD:  (Interpretation)  Well, since we're discussing 

 5     this matter, I would like to go back just a moment -- 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Not too long, please. 

 7             MR. MACDONALD:  (Interpretation)  As regards Witness 219, for 

 8     certain portions we intend to file a submission similar to the one we 

 9     submitted for 273 and also for -- also for 219, but which will not deal 

10     with linkage evidence in order to accelerate the testimony of that 

11     witness.  So we intend to file a submission which will be completed, 

12     which will be filed, after recess, at the latest Monday, the 19th 

13     of April. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  So within the 21 days. 

15             MR. MACDONALD:  (Interpretation)  Yes, of course. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  So for the end of this 

17     hearing you will have three submissions, in fact, three written 

18     submissions.  It is important in particular as regards the last issue 

19     regarding certain aspects of the testimony of Witness 219 because we 

20     must, of course, hear the comments of Defence counsel on those matters. 

21             Mr. Hooper. 

22             MR. HOOPER:  I'm grateful to Ms. Menegon for reminding me, and I 

23     bring it again to the Court's attention that when there was the argument 

24     as to whether 219 should be added at all as a witness, the Chamber's 

25     decision was that he could be but he had to be put to the end of the list 
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 1     of witnesses.  So this application is a departure from that order, and we 

 2     would, as it were, support the original order, that is, that if he was to 

 3     be added, he should come at or very near the end of the Prosecution 

 4     witnesses.  I'm sorry I didn't mention that earlier, but it seemed a 

 5     significantly sufficient point to raise now. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, the 

 7     Chamber does not have an encyclopedic memory.  We have to refer to our 

 8     decisions.  When we've received your written submission on 219, we will 

 9     check what we ourselves have decided in order not to hand down 

10     contradictory rulings.  Yes. 

11             MR. MACDONALD:  (Interpretation)  Yes, except that that ruling, I 

12     believe, was handed down last year, in August, if I'm not mistaken, or 

13     perhaps September, and we are now nine months later, and we have also 

14     been -- well, we've done our due diligence and have presented a summary 

15     which was disclosed, if I'm not mistaken, in December, that is, December 

16     of last year.  The witness would be testifying in a month and a half, and 

17     as I mentioned in private session, these are matters that come under 

18     Article 68 of our Statutes which we mention hereby. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, that explains the 

20     need for three written submissions, one for 257, 138, and one for 373, 

21     and another for 219, and I think we'll have a clear picture of the 

22     situation once we see it all in writing.  Thank you very much, 

23     Prosecutor. 

24             Before we break for recess, we would like to address ourselves to 

25     the two accused, Mr. Katanga, Mr. Ngudjolo.  We would like to know 
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 1     whether you are able to follow the proceedings in a satisfactory way.  Of 

 2     course your Defence teams are present to explain things to you.  Are you 

 3     able to explain -- to follow the proceedings? 

 4             MR. KATANGA:  (Interpretation)  Yes, I can confirm that we can 

 5     follow adequately. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Ngudjolo. 

 7             MR. NGUDJOLO: (Interpretation) Thank you, your Honour.  Yes, I 

 8     can follow well, but as regards the legal discussion, I must say I don't 

 9     really understand but my lawyers are able to explain it to me. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you very much. 

11             Mr. Gilissen. 

12             MR. GILISSEN:  (Interpretation)  I have a very brief comment.  I 

13     have a personal matter.  It would seem - I'm not absolutely certain - but 

14     I may not be available for three to five days between the 10th and 

15     12th of May or perhaps toward the end of that week in May.  I will, of 

16     course, put it in writing if that were to be confirmed.  The reason I'm 

17     mentioning it is because it seems to be that that might be the case.  I 

18     would like to know whether the Chamber was satisfied with what we've done 

19     in the past, and if I could repeat that, if I'm not available in May. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Well, if you were to be 

21     absent again, the person who replaced you last time participated actively 

22     indeed and asked questions when the Chamber requested participation.  So 

23     that would be possible.  Mr. Fidel Luvengika was at her side, so there 

24     shouldn't be any problem. 

25             MR. LUVENGIKA:  (Interpretation)  Yes, there was no problem and 
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 1     it was pleasant to have her at my side. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Well, if that is the 

 3     case, perhaps if Mr. Gilissen can make your job more pleasant, then 

 4     that's fine. 

 5             For the understanding of the public, the lawyer is a lady. 

 6             We are going to separate in a few moments.  We are awaiting a 

 7     decision, Mr. Hooper, that we should have soon.  We shall suspend now, we 

 8     shall adjourn and resume our hearing on April 19th. 

 9             The hearing ends at 1.23 p.m. 
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