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1 International Criminal Court

2 Trial Chamber 11 - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - I1CC-01/04-01/07
6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial hearing

9 Monday, 17 May 2010

10 The hearing starts at 2.05 p.m.

11 (Open session)

12 COURT USHER: All rise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Court is now in

15 session. Please be seated.

16 The accused persons are in the courtroom.

17 Mr. Kilenda, you wanted to address the Court at the beginning of
18 the hearing? Please do so.

19 MR. KILENDA: (Interpretation) Thank you, Mr. President, your
20 Honours.
21 Since the beginning of this trial, your Bench has always drawn
22 the attention of all the Prosecution witnesses after their testimony that
23 when they go back to their country or their place of relocation if it is
24 not in their country of origin, you have always drawn the attention to
25 the duty of silence that they have in relation to third parties regarding
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1 what is happening in the courtroom.

2 Last Friday, following a question asked by our learned friend

3 Mr. Hooper, we learnt that the husband of Witness 132 is present in

4 The Hague. We are not going to go as far as requesting the Court to

5 dissolve the conjugal relationship between the witness and her husband,

6 but it is our legitimate duty to ask ourselves whether this husband --

7 and we know that that is by following the hearings here that he

8 participated directly or indirectly in the process for obtaining the

9 documents for his wife whether this husband is not participating somewhat
10 in the strategy for the testimony of his wife before your court. This is
11 how come we came up with this reflection during the weekend, and we

12 wanted to bring it to the attention of the Chamber.

13 Would it be illegitimate for us to ask ourselves these questions?
14 We would like clarification from the Chamber through the VWU, of course,
15 to know whether this witness who is appearing before you is -- does not
16 have any contact relating to what is happening here in the courtroom with
17 her husband.

18 Thank you, Mr. President. This was a concern of our team that we
19 wanted to draw attention to.
20 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
21 Maitre Kilenda. You have expressed a concern, and your team is perfectly
22 correct to express that concern. Yes, indeed.
23 In answer to Mr. Hooper®s questions, last Friday Witness 132
24 indicated that her husband was here in The Hague. The Chamber learned
25 about that, and you know that before taking protection measures for the
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1 witness in the court we like to be advised about the psychological

2 situation. We learnt that in the past the VWU felt that the

3 vulnerability of this witness justified her being accompanied to the

4 Hague, 1T she so did wish, by her husband for an unspecified duration of
5 time. So naturally her husband would provide a certain psychological

6 stability, and we realise that had she indeed needed this stability. So
7 the husband of Witness 132 is therefore in The Hague.

8 Now, regarding whether Witness 132 communicates with her husband
9 and discusses with him what is happening in the courtroom, we have no

10 idea about that, and we do not have any means of knowing that. Even

11 supposing that a witness does not have his or her spouse with them in The
12 Hague, it is quite clear that before they leave, they would have

13 discussed with their spouse if they wished, and that after their return,
14 in spite of all the iInstructions given, they might still have such

15 discussions. And even during the hearings a witness might discuss what
16 is said in the courtroom with a spouse during a telephone call. All this
17 is unconditional.

18 Last March, the 23rd, in answer to a request by Mr. Hooper, the
19 Chamber gave the participants some information on the measures taken by
20 VWU to ensure that the witnhesses present in The Hague do not communicate
21 amongst them, so this was an issue of communication between witnesses.
22 But based on the information that was given to us and which 1 shared with
23 you, we learnt that the unit was reminding all the witnesses before and
24 after their testimony that they should not discuss their testimony with
25 anyone or even the fact that they are withesses.
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1 Now, not discussing with a spouse the fact that one is a witness
2 is impossible, but not discussing the content of the testimony is
3 possible. That is what the Chamber will do to remind Withess 132 that
4 she has to keep to herself everything that she says in the courtroom and
5 whatever is told her in the courtroom. This will simply be a reminder,

6 because she has already been told by the VWU.

7 The Chamber, of course, cannot enforce this instruction, but at

8 the time of her departure, 1 will tell her, and please remind me if I

9 forget. 1 will tell the witness that she should not discuss with anybody

10 anything that is said in the courtroom.

11 We are not sure whether other witnesses will come here with their

12 spouses, but 1 can say that your intervention was quite relevant.

13 Mr. Gilissen sent us his apologies, because he is a presenter in

14 the seminar that is organised by the Registry every year, so he"s not

15 here with us.

16 We will now go into closed session to allow the witness to come

17 into the courtroom. And, security officers, please escort the accused

18 persons outside of the courtroom, and they will join us again afterwards.

19 (The accused withdrew)

20 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, closed

21 session, please.

22 (Closed session at 2.14 p.m.)

23 (Expunged)
24 (Expunged)

25 (Expunged)
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1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)

15 (Expunged)

16 (Open session at 2.20 p.m.)

17 COURT OFFICER: (Interpretation) We are in open session,

18 Mr. President.

19 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Court

20 Officer.

21 The two accused persons are with us. We are In open session.

22 Before continuing with Mr. Hooper®™s cross-examination, Madam Witness, the
23 Chamber is asking you to listen carefully. Can you hear me well?

24 THE WITNESS: (Interpretation) Yes, | can hear you well.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
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Madam Witness. We are happy to have you with us again today. For the
continuation of your testimony, we would like to remind you of one thing.
When you arrived The Hague, during the familiarisation process, you were
certainly told that witnesses may not discuss their testimony of whatever
they say or hear in the courtroom with people outside of the courtroom.
That recommendation should normally have been made to you, and the Bench
feels that it is necessary to reiterate that instruction to you, as will
be done with all the other witness.

Everything that is said in the courtroom during the hearings,
everything that you say, everything that you hear, should be kept to
yourself. You should not speak about this outside of the courtroom with
people that you meet out of that courtroom, whether these people are
close to you or not. Whatever happens in the courtroom is something that
is public whenever it happens in open session, but if It is not in open
session then it has to stay confidential. And at the end of your
testimony and at the end of the cross-examinations, | will tell you that
when you return from where you came, everything that was said, has been
said in the courtroom, that is, except what was said In open session and
which is accessible to everyone, that should remain confidential. So, on
behalf of the Chamber, 1 wish to draw your attention to this point as we
are about to resume our hearing.

1 believe you have fully understood me. Is that so?

THE WITNESS: (Interpretation) Yes, | have.

PRESIDING JUDGE COTTE: (Interpretation) Very well, Madam

Witness. It is twenty minutes past 2.00. We are going to work to
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Questioned by Mr. Hooper (Continued)
1 3.00 p.m. or five minutes past 3.00, and then we will resume until 4.00
2 p-m. so that the two hour hearings should not be too burdensome to you.
3 So, Court Officer, you will remind us at 3.00 that we have to
4 suspend, and Mr. Hooper has to pay attention to that.
5 Mr. Hooper, please continue.
6 MR. HOOPER: Yes, I"ve not been very good on time this afternoon.
7 My apologies for not being in my place when you came in, first of all,
8 Mr. President. 1 rather underestimated the clock, 1*m afraid.
9 Questioned by Mr. Hooper: (Continued)
10 Q. And good afternoon to you, Madam Witness. Now -—-
11 A Good afternoon.
12 Q. On Friday we were discussing the election cards, and your
13 passport --
14 MR. GARCIA: (Interpretation) 1"m sorry, Mr. President, 1
15 believe the English transcript is not scrolling down. 1 do not know
16 whether it is only with my screen or whether the other people have the
17 same problem.
18 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr.
19 Prosecutor, the Court Officer had noticed that and she informed the
20 technicians. We hope that everything will be back in order very briefly.
21 We are sorry Mr. Hooper for these technical incidents which take
22 the wind out of your sails at the very beginning of your
23 cross-examination.
24 MR. HOOPER: (Previous translation continues)... of the week, in
25 fact.
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While we"re waiting, | hope we all retained our document from
last week. We don"t have anymore copies, but we need a copy of the
document for the witness as well, and I1"m happy to start and let the
transcript catch up.

PRESIDING JUDGE COTTE: (Interpretation) While waiting for the
transcript to be corrected or repaired, there is a document to be handed
over to the witness.

MR. HOOPER: 1"ve got a copy here. You don"t have to give her
the one that we provided last week. 1 have a copy for the witness here.

PRESIDING JUDGE COTTE: (Interpretation) You will remember that
it is the document numbered 1 to 7, and these are the photocopies of a
passport, a voter®"s card, and a photocopy of a voter®s card. It was on
these documents that Mr. Hooper was working last Friday.

The technician advises us that we can continue.

Mr. Hooper, 1 believe the transcript in English will be working
very soon, SO you can proceed.

MR. HOOPER: Thank you.

Q. So I*m referring, 1"m looking at the document which we dealt with
last week which is a seven page document, pages 1 to 7, and just for the
benefit of this current transcript, can I indicate that pages 1 to 2 are
the electoral card EVD 000112, pages 3 and 4 are electoral card CHMO001,
and the remaining two pages relate to the passport, CHMO0002. And you®ve
now got a copy of that compiled document in front of you, Madam Witness,
and you"ll remember looking at it what 1"m talking about.

Now, you may remember last week, If you turn to page 3 of the
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document, we had discussed this, and I"d suggested to you that because, 1
suggest, the electoral office does not have that card registered but,
rather, has the card at page 1 and 2 registered under that barcoded
specific number that appears on the card, 1 was suggesting that the
second card, this card on page 3, was a forgery, and when I put that to
you last week you may remember you said to me, "Well, let me think about
that and 1711 tell you later.”

So -- now, you"ve had the weekend to think about that, so let me
ask you again, is that card a forgery?

A I have understood you, Counsel. 1 understand your question.
This is the situation: |1 already told you all my problems, and you
understood me very well.

You are insisting on this card. That is the impression that I
have, but to tell you the truth, I went and asked for that card to be
issued. At the time of the elections, there were people who were 12 to
15 year old and who did not have any cards, and anybody who told lies
would be able to obtain such a card.

I understood you. The documents that we have here in the
courtroom, well, you have said that no one should be made aware of what
is being said here, and as you have said, 1 am appealing to you to keep
all those cards confidential so that in one should know what happened.

You have said that no member of my family should be aware of
this, and at the end of my testimony I should not tell anyone.

So I would say you can keep those cards confidential so that no

one should know where I am or what 1 came to do. | did not come to tell
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lies here. |1 came to tell you the truth. And please excuse me, | cannot
say anything further on this issue. 1 can even lose consciousness if you
lead me into this issue. It distresses me very much, and it brings back
very bad memories. | am appealing to you to excuse me. You are very
much aware of what I endured.

Q. All right. Now, I don"t want to bring back bad memories to you,
and don"t forget we"re just talking about the cards at the moment, and
I1"m asking you about the second card and --

MR. GARCIA: (Interpretation) Objection. 1"m very sorry.
Clearly the witness is not able to answer Mr. Hooper®s question. |1 would
like to ask that we have a break so that the witness can calm down and
that perhaps Mr. Hooper re-think his questions and decide whether or not
he needs to ask them or not.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Garcia.
Indeed, Mr. Hooper would not have continued to ask his questions if he
had realised the witnhess was no longer able to respond.

Witness, can you calm down and -- you must understand that it"s
important for the lawyers, the counsel, of the accused to ascertain the
identity of the individuals who come here to testify. You"re not the
only one, and Mr. Hooper stated this at the beginning of his
cross-examination. It is not his intention -- it is not his intention to
persecute you, and 1 use this term voluntarily, this exaggerated term.
His purpose is to understand the situation.

You may have the impression that his questions are not related to

your testimony, but I ask you to please accept these questions and answer
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them as best you can. You"ve just stated that you"ve already answered,
in which case state it again that you®ve already answered these questions
and that you®ve already given the reasons for which these election cards,
these voting cards, were issued under different names.

Please do attempt to answer Mr. Hooper®s questions, unless, of
course, you do not know the answer. Please, | would like to ask you to
calm down and -- so that we can continue the cross-examination. The
quicker you"re able to respond to the questions the faster the
cross-examination will go, and you will have completed your testimony and
you will be able to go home even sooner. So we will give you a couple of
minutes. Have a drink of water, and then please do continue answering
Mr. Hooper®s questions, if you will.

Mr. Hooper, 1 know that you realise this, we are in open session,
but your questions were of a general nature.

MR. HOOPER: Yes.

Q. And, Madam Witness, just bear that in mind, that we"re in open
session, so | don"t want any names, and nobody outside this courtroom
knows who you are, and your voice is distorted and your picture-s
distorted. All right? So just remember not to mention names. That"s
the main thing.

Now, remember last week 1 asked you -- you told us that your
husband and yourself had gone and got this card on page 3, the second
card, and 1 asked you where you got it, and you said that you"d like --
you said, "We"ll see about that later."

Now, 1°d like to know, if I may, if you®ve thought about it, can
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1 you help us where you got that card from?

2 Now, we know that -- before you answer that question, we know

3 that the original card came from Rwampara in Bunia. Now, did you get

4 this second card in Bunia, yes or no? That"s my question. Did you get

5 the second card in Bunia with your husband, yes or no?

6 A Yes. Yes, I got it there. 1 told you how things were, and

7 that"s how 1 had this card made.

8 Q. Well, thank you. You see, | understood you to say that you got

9 the card as part of the preparation or process of coming here. Now, 1

10 understand that you moved from Bunia two years ago as part of the witness
11 protection programme. Now, don"t tell us where you went, but that was

12 two years ago.

13 Now, are you saying that you got this card before you moved under
14 the witness protection programme, or did you get it after you were in the
15 witness protection programme? Can you remember?

16 A After 1 went into the witness protection programme.

17 Q. All right. And -- but you weren®"t living in Bunia any longer, so
18 how -- did you go back to Bunia to -- to get the card? Is that what

19 you"re saying? Again, don"t mention where you went under the witness

20 protection programme, but it would follow, would it, that you went back
21 to Bunia from wherever that was?

22 PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.

23 MR. GARCIA: (Interpretation) We mustn®"t forget that the withess
24 is part of the witness protection programme of the court. In spite of

25 the intentions of Mr. Hooper and in spite of what -- the warnings he
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expressed, | believe these questions are very dangerous because it could
reveal important information regarding and have an impact on the security
of the witness.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
Mr. Garcia. Let us not forget we are in open session. Thank you,
Prosecutor, but just a few moments ago, six or seven minutes ago, the
Chamber recalled that we are in open session and that for the time being
we do believe that Mr. Hooper has taken the necessary precautions in
order to remind the witness that she should not reveal the identity of
anyone, and thus far the Chamber believes that Mr. Hooper has not taken
any unreasonable risk. Obviously, we will all be very cautious about
that, and if at any point in time there is the slightest risk, we will go
into private session.

Mr. Hooper, you may proceed.

MR. HOOPER:

Q. So let me -- so it was after you came into the witness protection
programme. Now, again, we don"t want to know where you went to under the
witness protection programme because that"s a secret. All right. Not
even | know that. So -- but I do know that you went into the witness
protection programme in April and May of 2008. That"s two years ago.

And you left Bunia. So are you saying -- this is the question: Did you
go back to Bunia with your husband in order to get this card after you
were in the witnhess protection programme? No.

Al No. It was when 1 was still there that 1 had the card made.

Q. And 1 understand you got the card made in order to come here, as
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1 part of the process in coming here; right?

2 MR. GARCIA: (Interpretation) Objection. Mr. Hooper is

3 suggesting that, and 1 believe that he"s basing that allegation on a

4 statement made by the witness. Could we have the reference from the

5 transcript where the witness supposedly said that, which would be the

6 basis for this question.

7 PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed.

8 Mr. Hooper, could you give us the reference in the transcript

9 regarding the witness"s statements from last week. | must say, | don"t
10 remember if it was last Tuesday, Wednesday or Friday. Perhaps one of

11 your team members could help us and give us the reference. In other

12 words, when the witness made the statement which is the basis for your
13 question when you say, "If I understood correctly, you obtained that card
14 in order to come here. That was part of the process whereby you came

15 here.” 1t would seem, therefore, that this was a statement made by the
16 witness last week. Could we please find the precise references in the
17 transcript for that statement.

18 MR. HOOPER: Yes. May | come -- save time by coming back to that
19 a little later, perhaps after the break, because 1"ve just had the

20 printout given to me, and so please remind me. 1"11 come back to that
21 reference. On Friday, so it should be in transcript 141.

22 Q. All right. With that aside -- well, let me ask you. When you
23 got the second card, was the purpose of getting that card to come here,
24 as part of the procedure or process to come to the Hague?

25 All right. A bit of silence there. Can 1 fill that with the
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1 reference to the quote? It"s 141, and the question was:

2 "How did you get the card?"

3 And her reply was:

4 "The second card, 1 got it when we wanted to come. My --"" you

5 might recall there was a problem about the name. ™My husband went there,

6 and 1 changed that name."

7 MR. GARCIA: (Interpretation) Could we have the precise

8 reference, the page and line of the transcript?

9 MR. HOOPER: Page 73.

10 Q. So, Madam Witness, is that right? You got it in order to come.
11 Is that right?

12 MR. GARCIA: (Interpretation) Well, if we read the passage, it
13 doesn"t say exactly what Mr. Hooper states. | believe he"s referring to
14 lines 12 to 15 on page 73 of the transcript.

15 PRESIDING JUDGE COTTE: (Interpretation) We"re on page 173, line
16 12 to 15?7 Could the passage be read out, that is, page 173, 12 to 157
17 MR. HOOPER: (Previous translation continues) ... 73 —--

18 PRESIDING JUDGE COTTE: (Interpretation) So it"s page 73, not
19 173. I1t"s page 73. Repeat, page 73.
20 MR. HOOPER: (Previous translation continues) ... line 12, and
21 1"11 read it out as --
22 "Now, how did you get this second card?"
23 Answer: "The second card, what can I tell you. The second card,
24 I got it when we wanted to come. My mother went there and 1 changed that
25 name. My husband went so that we could change the name, but it is the
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1 same card."

2 And you may remember we then clarified the word "mother," of

3 course, hadn®"t been mentioned, it was "husband."

4 So I think I"ve done justice to that.

5 Q. So, Madam Witness, forgive the confusion between us lawyers, but

6 the question®s a simple one. Is it right, as you told us, | suggest,

7 last week, that you got to that second card in order to come?

8 MR. GARCIA: (Interpretation) Your Honour, this is a continuing
9 objection to the interpretation given by -- to the passage stated by the
10 witness. It could be considered as being when and not the reason why she

11 obtained the card.

12 PRESIDING JUDGE COTTE: (Interpretation) Please proceed,

13 Mr. Hooper. | think all of this is included in the transcript. You"ve
14 stated your positions, and in due time we shall reflect upon i1t.

15 Mr. Hooper, please proceed.

16 And, Madam Witness, please answer the questions.

17 MR. HOOPER:

18 Q. All right. Madam Witness, the question is actually a simple one.
19 Why did you get the second card?

20 A The second card I got to protect myself.

21 Q. All right. And where did you get it?

22 A 1 got it where I lived before. That"s where 1 got it.

23 Q. All right. And that was after you went into the withess

24 protection programme? Was it before you moved from Bunia or after you
25 moved from Bunia?
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A It was when 1 was still there. It was where I had lived for a
long time. It was before I left there.

Q. Very well. Now, let me move, please, on to another subject, and
thank you for helping us with that problem.

How did you Ffirst come to be in touch with the OTP, with the
Prosecutors? How -- how did that come about?

MR. GARCIA: (Interpretation) Your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.

MR. GARCIA: (Interpretation) Obviously 1 object to that
question given that the matter regarding intermediaries has not been
settled as of yet, and this is no doubt where Mr. Hooper would like to
lead the witness.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, it seems
that you are in very delicate footing here, but the issue that hasn"t
been settled is the disclosure of the identity of intermediaries, and
thus far Mr. Hooper has not broached any questions that would lead to the
issue of disclosing the identity of intermediaries, and | am certain that
he would not do so because he knows that the Chamber would object to that
and in particular inasmuch as we have not settled that matter. 1"m sure
you are aware of the fact that the first instance Chamber has handed down
a ruling regarding the disclosure of the identity of intermediaries. |1
don"t know whether or not this ruling is public or not. |If need be, the
identities will be redacted, but in any case, It is not -- there is no
question of revealing the identities of intermediaries 310 and 343, and

this is a -- there has been a submission as regards this matter, in
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1 particular of the Defence of Mathieu Ngudjolo.
2 Mr. Hooper, therefore you must be very cautious and you know
3 exactly what kind of information cannot be disclosed.
4 So the question was what were the circumstances whereby you met
5 representatives of the OTP for the first time. Madam Witness, you may
6 respond, but you must give no names if you were to mention any persons.
7 Mr. Hooper, you may proceed.
8 MR. GARCIA: (Interpretation) We are in open session. | don"t
9 know if it is preferable to go into private session.
10 PRESIDING JUDGE COTTE: (Interpretation) Well, if no names are
11 mentioned, there"s no obstacle to our remaining in open session. It all
12 depends on what the witness is a going to be able to respond to these
13 questions.
14 Please proceed, Mr. Hooper.
15 MR. HOOPER: Yes.
16 Q. Did you get in touch with the Prosecution, or did they get in
17 touch with you?
18 Al It was the OTP that came to get me.
19 Q. And again don"t mention any names, but am I right in saying that
20 when you dealt with the Prosecution, you dealt with them under your
21 proper name, didn"t you? You didn"t use another name, a false name, such
22 as we have on the two electoral cards. You used your proper name; is
23 that right?
24 A I gave them all those names. It was myself who gave them those
25 names.

Monday, 17 May 2010 Case No. 1CC-01/04-01/07



|CC-01/04-01/07-T-142-Red-ENG WT 17-05-2010 19/52 VR T

Witness: Witness P-0132 (Resumed) (Private Session) Page 19
Questioned by Mr. Hooper (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Well, we"ll come to that. Now perhaps we should just go into —-
I want to ask you about some people who were living in Bogoro. 1 don"t
think in that context there can be a problem. The first one is called
(Expunged)?

MR. GARCIA: (Interpretation) Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.

MR. HOOPER: Well, if you®"re going to object (Previous
translation continues) ... (overlapping speakers) there will be a
problem.

PRESIDING JUDGE COTTE: (Interpretation) Well, inasmuch as names
that could lead to identification might be mentioned, we"re not going to
run any risk and therefore we shall move into private session, please,
Madam Registrar.

We will be in private session in just a moment, Prosecutor.

(Private session at 2.53 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1 (Expunged)

2 (Closed session at 3.10 p.-m.)
3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Open session at 3.10 p.m.)

10 COURT OFFICER: (Interpretation) We are now In open session,

11 your Honour.

12 PRESIDING JUDGE COTTE: (Interpretation) We will now suspend the
13 hearing for ten minutes, and we will resume at 3.20.

14 Recess taken at 3.11 p.m.

15 On resuming at 3.26 p.m.

16 (Closed session)

17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)

25 (Open session at 3.27 p.m.)
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PRESIDING JUDGE COTTE: (Interpretation) Security officers, if
you could now escort in the accused persons.

(The accused entered court)

COURT OFFICER: (Interpretation) We are now iIn open session,
your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
Madam Court Officer.

Witness, can you hear me?

THE WITNESS: (Interpretation) Yes, | can hear you well, your
Honour .

PRESIDING JUDGE COTTE: (Interpretation) Since it is somewhat
unusual for us to suspend, we will now continue until 10 past 4.00, in
other words, for 50 minutes, and then we will break from 10 past 4.00
until twenty to 5.00, after which we will proceed for the second half of
our hearing in the same way.

Mr. Hooper, you therefore have 50 minutes, in other words, until
ten past 4.00, to continue with your cross-examination. You now have the
floor, Mr. Hooper.

MR. HOOPER: 1 have forty minutes, by the clock. 1 think the
clock i1s, in fact, incorrect. 1 think it"s running several minutes
early.

Q. So you were at home and suddenly, Madam Witness, there®s firing
and shooting and the war has started. And 1 understand from what you
told us last week it"s 5.00 in the morning, and you get up surprised,

obviously, and astonished, and you go outside and -- and in the
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1 circumstances run away and find a hiding-place.
2 Now, that hiding-place, you told us, was near Mount Waka; is that
3 right?
4 A That is correct. That mountain was close to that valley. It was
5 there that 1 hid.
6 Q. Now, we"ve heard that there®"s a source there, a spring, the
7 Mount Waka -- or where the River Waka starts, and people use it to wash
8 and clean clothes and get water. Do you know the place 1™"m talking
9 about, this -- the source at Mount Waka?
10 A Yes. 1 could see people go and fetch water there.
11 Q. And your hiding-place, was it close to that source, not far from
12 the source?
13 Al After crossing the river there was a bush, and if you go across
14 that river there would be that bush. It was not very far from the river.
15 Q. All right. Now, you may remember that you were asked exactly as
16 much as you can tell us when it was that you were -- that you were found,
17 and again 1 understand -- 1"m looking at this statement you made in
18 January of 2008, and you say there that you®"d hid, and page -- paragraph
19 31 you say:
20 "The second night 1 hid still, and on the third day 1 was
21 abducted by the combatants."
22 And you go on in paragraph 32:
23 "The third day the combatants found me hidden in the forest."
24 Now, 1 know it was a long time ago now, but -- and -- but is that
25 right, that you"d -- that you"d hidden for two full days, two nights, and
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then on the third day they -- they found you? Is that right?

A No. This was due to confusion. This was an error. On the day
that we fled, 1 stayed there. 1 spent the night there in the evening,
and then 1 was found. So this was an error. That is not how it
happened.

Q. So it"s as you told us last week when His Honour the Judge asked
you, it"s the second day, in the evening of the second day; is that
right?

A Yes. It was during the day. It was then that they took me from
that place, and we arrived there in the evening.

Q. And now 1 want to move on to the time when you"re taken to the
camp at Kagaba, and you arrive there and you®"re asked some questions
about yourself, and you say to them, "I"m -- I"m a Nande, and my name
is --"

MR. HOOPER: Are we in closed session or are we in open session?
Open. Well -- well --

PRESIDING JUDGE COTTE: (Interpretation) We"re in open session.
MR. HOOPER: Let me skip the position.

Q. You say you"re a Nande, and you give a name, and we know what
that name is, and I don"t need to repeat it. We all know what it is.

And then they go and put you in this prison, and there"s a man there and

there®s a woman there, and you may remember how you told us that a little
later two women and a man, all three of them, you think, were Ngiti, are

put in there with you. And then that"s all that first day.

The next day you"re questioned again, and you give -- you say
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1 you"re Nande. You give the name that you®"ve -- we all know about, and
2 you say you gave -- you made up that name in order to help yourself, and
3 you told them that you were passing through Bogoro but that you really
4 lived in Bunia. Is that right? Is that a fair summary of what happened
5 on that second day when they questioned you or judged you? Isn"t that
6 right?
7 A Yes, that is true. 1 gave them that name. 1 told them so.
8 Q. And where did you get the name from? Did you just make it up?
9 A. Yes.
10 Q. And the purpose of making it up was to obviously make them
11 believe that you were not Hema, because, as you said, they would -- or
12 might kill you if they knew that; is that right?
13 A That is correct.
14 Q. And during that judging on that second day in Kagaba, you told us
15 that they said the boss was not there, that he was at hospital, but he
16 will take a decision when he comes back. And by "boss," you found out,
17 at least subsequently, that they were talking about a battalion commander
18 who was in charge of that camp called Yuda; is that right?
19 A That is correct.
20 Q. Now, at some point Yuda arrives, and you told us last week that
21 when he came back, you were judged. Now, how long was it before he came
22 back? Can you remember? From the time you get there to the time he
23 comes back and judges you, can you remember how long that was?
24 A I no longer remember very well, because 1 was not feeling well.
25 Q. Okay. You see, my understanding, and see if this is -- fits in
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with yours, too, is this man Yuda had been injured in his hand during the
attack on Bogoro and that he needed treatment, and he got a bandage -- he
got bandaged up. So he wasn®"t in hospital or anything. He went for
treatment, got it bandaged up, and then he was active again, right, out
and about. So he wasn"t in a hospital bed or anything like that. He
didn"t stay in a hospital or -- or a medical centre.

So might it, in fact, have been the very next day or two after
you were first in Kagaba that Yuda was back and judging you? Was it just
after a day or two in other words?

A To be frank, when I arrived there he was in the hospital. 1 did
not see him on that day. And when I saw him he had an injury in his
hand, and I was told that he had been to treat that wound.

THE INTERPRETER: And there is a place there that the interpreter
didn"t quite get.

THE WITNESS: (Interpretation) |1 saw the injury, but 1 do not
know about the rest.

MR. HOOPER:

Q. All right. Well, what I"m suggesting is that it wasn"t an injury
that would have taken a lot of treatment, just a bandage, and therefore
I"m asking you could it be the case that you saw Yuda the first time
within a day or two of coming to Kagaba, of you arriving in Kagaba? Was
it within a couple of days that you saw him and was judged by him?

MR. GARCIA: (Interpretation) 1 will object, Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, yes.

MR. GARCIA: (Interpretation) The same question is being put to
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1 the witness several times.
2 PRESIDING JUDGE COTTE: (Interpretation) But the witness is iIn a
3 position to answer, so she"s going to give us an answer.
4 Madam Witness, you understood this question which was asked once
5 again by Mr. Hooper. Considering that Mr. Yuda probably was not
6 seriously injured, do you think that he might have come to the camp one
7 or two days after your own arrival? You were answering, so please
8 continue.
9 THE WITNESS: (Interpretation) The truth is that when I arrived
10 there 1 did not see him, but after 1 had spent the night there, after
11 some time, | saw him, but that does not mean that 1 saw him when 1
12 arrived. That was not the case.
13 MR. HOOPER:
14 Q. Yes. All right. Well, let me say that I understand that. You
15 arrive at the camp. You don"t see him, and they stick you in this hole,
16 this so-called prison, and you"re there, and the next day you"re judged
17 by other people who say to you, "Well, you know, the final decision is
18 going to have to be Yuda. You have to wait for Yuda to come back." All
19 right? So was it the case that Yuda came back within a day or two and
20 judged you?
21 MR. GARCIA: (Interpretation) Mr. President, once again this is
22 the third time that that question is being put to the witness. The
23 witness has stated that she is not in a position to know how much time
24 elapsed between the time of her arrival and when she saw Yuda. 1 object
25 that this question be asked once again.
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PRESIDING JUDGE COTTE: (Interpretation) Yes. This is indeed
the third time that the question is being asked, but it is important for
the witness to give her answer.

Madam Witness, as had been said, you arrived the camp, and you
spent a night in the prison, and then the second day you were tried. We
are going to ask you that question again. Do you remember whether the
battalion commander and commander of the camp arrived the following day
or many days after that?

THE WITNESS: (Interpretation) It was not the following day. It
was some days after. It was not the following day and is not also many
days afterwards, but he came. 1 do not remember the precise number of
days. 1°m telling you what 1 saw.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Madam Witness.

Mr. Hooper, that is it for that answer.

MR. HOOPER: Thank you very much.

Q. Thank you, Witness. Now, you then had a conversation with him --
or, rather, hardly a conversation. He questioned you, 1| should say. And
you told him you"d been at Bogoro and that you didn®"t come from there.
You told him that you were Nande. He said, "You are Hema." And you
said, ""No, I"m not, not Hema." You were only passing through Bogoro.

You told him the name that you®ve told us. We all know the name on that
first card. You said your family were, in fact, in North Kivu and that
you"d been in Bunia for business, and we all remember you telling us that

last week.
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Now, did they ask you any -- to speak Nande, or did they ask you
any questions in the Nande language, Kinande?

A They simply greeted me in that language. They greeted me and 1
answered, but they did not continue. It was simply a greeting and that
was all.

I do not know that language. It is just that | heard how other
people had answered and that is the way 1 answered.

Q- All right. So you were able to greet them in Nande and in that
way perhaps help convince them that you were Nande. 1 understand.

Now, 1°d like to show you a photograph. 1°m going to not
surprise you with it, because 1"m going to tell you that it may be -- it
would be a matter for you to tell us yes or no, but it may be that this
is a photograph of Yuda. So 1"m going to ask you --

MR. GARCIA: (Interpretation) Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, please.

MR. GARCIA: (Interpretation) The Prosecution had already
indicated that we were going to object. Well, not really object, but the
Prosecution is saying that there should be a certain number of directives
regarding the procedure to be followed. It probably would be appropriate
taking into account what 1 have just said, that the withess not be
present. 1 am going to tell you the main line and the Chamber will
decide. This is a practice that was adopted during the testimony of
Witness 250 regarding the presentation of photographs.

PRESIDING JUDGE COTTE: (Interpretation) Can you remind me of

that?
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MR. GARCIA: (Interpretation) It is simply that neutral
questions should be asked and not leading questions, because the witness
should not be misled. The Prosecutor does not have independent evidence
to determine who is on those photographs that are going to be shown to
the witness.

PRESIDING JUDGE COTTE: (Interpretation) To begin with,

Mr. Hooper, what is the number, the reference number, of that photograph
so that we can locate it amongst the materials that you wish to present.

MR. HOOPER: All right. By the way 1"ve not been made aware of
any objection in relation to this photograph, but it"s EVD-D02-00026.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, in
reality it"s not so much the production of the photograph that is a
problem to you, it is the type of questions that can be asked in relation
to this photograph. You would want that the question should be asked to
the witness in such a way that she herself can identify the person on the
photograph if she knows that person; is that correct?

MR. GARCIA: (Interpretation) Yes, Mr. President. The question
should be a neutral one, and the witness should be asked whether she
recognises the person on the photograph, and based on the witness"s
answer then Mr. Hooper can continue. We have to be fair to the witness
and not mislead her.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Mr. Prosecutor. That is precisely what we are going to do now.

Mr. Hooper -- or perhaps, Court Officer, can you have this

photograph projected on the screen so that everyone should be able to see
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1 it at the same time as the witness.
2 And, Mr. Hooper, if you intend to continue with this issue, you
3 can ask the witness whether she recognises the person on that photograph.
4 Court Officer, please.
5 MR. HOOPER: (Previous translation continues) ... public
6 document.
7 PRESIDING JUDGE COTTE: (Interpretation) And that is how we are
8 going to proceed each time photographs are produced. The witnhess will be
9 asked whether he or she knows the person on the photograph. That will be
10 the first question put to the witness.
11 COURT OFFICER: (Interpretation) |In order to view that
12 photograph, please press the PC 1 button next to your computers.
13 MR. HOOPER: PC 1. Thank you.
14 Q. So you see there, Madam Witness, a photograph of a gentleman in a
15 brown suit walking down a corridor. A simple question: Looking at that
16 photograph, do you know that person or recognise that person?
17 A Yes, I believe 1 know that person.
18 Q. And can 1 ask you who you believe it to be?
19 A Yes, I can tell you.
20 Q. And who is i1t?
21 A It"s him, Yuda.
22 Q. Okay. Thank you. Thank you very much.
23 MR. HOOPER: We can have that off our screens now.
24 Q. Now, 1°d like to ask you about the women who were in the camp, as
25 you"ve told us how you had to -- you went to -- after you were judged by
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1 Yuda, you didn"t go back down that horrible pit, and you were, in fact,

2 put to work in the kitchen and around the house.

3 Now, did Yuda have a wife, and do you recall, if he did, what her
4 name was?

5 A Yuda had a wife.

6 Q. Can you remember her name?

7 A I do not know her name because she was called Mama Leki.

8 Q- Is Mama Leki a name or does it mean something else?

9 A She was called Mama Leki, but she probably has a real name. |

10 believe that at one point she was known as Mama Kunzi.

11 Q. Can you recall the names of any other of the commanders in that
12 camp at Kagaba?

13 Al They were not called by their names. They were referred to only
14 by their ranks. |1 was not interested iIn their names.

15 Q. How long were you in the camp? You“"ve told us that your daughter
16 was born in 2005. You gave us the date. So I don"t know if that helps
17 working back from then how long you were in the camp for. Or is that —-
18 I mean, can you tell us, or is it ...

19 A I spent days there, but 1"ve already told you I did not count the
20 days. 1 did not even remember the months. 1 did not even have a watch.
21 There was no way 1 could know about that. How can you remember today

22 that it was on such a day or on such a date? But I know that 1 spent

23 days there.

24 Q. All right. No, I understand it"s difficult can.

25 MR. HOOPER: Perhaps we can just go into closed session just for
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1 a moment -- or maybe longer than a moment, but we"ll see, just because I
2 might use some identifying features.

3 PRESIDING JUDGE COTTE: (Interpretation) Very well, Mr. Hooper.
4 Court Officer, can you take us into private session, please.

5 (Private session at 3.59 p.m.)

6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)

25 (Expunged)
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Witness: Witness P-0132 (Resumed) (Private Session) Page 38
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 38 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 39
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 39 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 40
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 40 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 41
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 41 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 42
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 42 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Closed Session) Page 43
Questioned by Mr. Hooper (Continued)

1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Closed session at 4.15 p.m.)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)

18 (Expunged)

19 (Open session at 4.16 p.m.)

20 COURT OFFICER: (Interpretation) We"re In open session, your
21 Honour .

22 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.
23 We shall have a break until a quarter to 5.00.

24 Recess taken at 4.16 p.m.

25 On resuming at 4.51 p.m.
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Witness: Witness P-0132 (Resumed) (Closed Session) Page 44
Questioned by Mr. Hooper (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

Honour .

(Closed session)

(Open session at 4.53 p.m.)

COURT OFFICER: (Interpretation) We"re iIn open session, your

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,

Madam Court Officer.

Witness, can you hear me?

THE WITNESS: (Interpretation) Yes, | can hear you well.

PRESIDING JUDGE COTTE: (Interpretation) Well, I"m glad to hear

that you can hear me.

We will now be working a bit later, until about 20 to 6.00, and

then we shall have a ten-minute break, and then we will finish the rest

of the hearing.

Mr. Hooper, please proceed.

Monday, 17 May 2010 Case No. 1CC-01/04-01/07



|CC-01/04-01/07-T-142-Red-ENG WT 17-05-2010 45/52 VR T

Witness: Witness P-0132 (Resumed) (Private Session)
Questioned by Mr. Hooper (Continued)

of the previous session, we were in private session.

MR. HOOPER: Thank you.

MR. GARCIA: (Interpretation) We"re in open session.

questions, we should go back into private session.

PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed.

Page 45

At the end

Perhaps given the

Since

we"re mentioning names of places and dates and that there is a risk of

identification, for the next few questions we shall go into private

session, please, Madam Court Officer.

1

2(Expunged)
3(Expunged)
4(Expunged)
5(Expunged)

6

7

8

9

10

11

12

13

14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)

(Private session at 4.55 p.m.)
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Witness: Witness P-0132 (Resumed) (Private Session) Page 46
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 46 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 47
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 47 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 48
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 48 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 49
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 49 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Private Session) Page 50
Questioned by Mr. Hooper (Continued)

1

2

10
11
12 Page 50 Expunged — Private session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0132 (Resumed) (Closed Session) Page 51
Questioned by Mr. Hooper (Continued)

1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Closed session at 5.13 p.m.)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)

21 (Expunged)

22 (Open session at 5.15 p.m.)

23 COURT OFFICER: (Interpretation) We are in open session, your
24 Honour .

25 PRESIDING JUDGE COTTE: (Interpretation) All right. Mr. Hooper,
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Witness: Witness P-0132 (Resumed) (Open Session) Page 52
Questioned by Mr. Hooper (Continued)

1 we will resume tomorrow morning at 9.00 a.m. it is wise to stop for
2 today, and so the court is adjourned.

3 The hearing ends at 5.16 p.m.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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