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 1             International Criminal Court 

 2             Trial Chamber II - Courtroom 1 

 3             Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and 

 4             Judge Christine Van den Wyngaert 

 5             Situation in the Democratic Republic of Congo - ICC-01/04-01/07 

 6             In the case of the Prosecutor versus Germain Katanga and 

 7             Mathieu Ngudjolo Chui 

 8             Trial hearing 

 9             Friday, 14 May 2010 

10             The hearing starts at 9.04 a.m. 

11             (Open session) 

12             COURT USHER:  All rise.  The International Criminal Court is now 

13     in session. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Court is now in 

15     session.  You can take your seats.  The accused persons are in the 

16     courtroom. 

17             Before we bring in the witness, I have some general information. 

18     At the end of the hearing of last Wednesday, 12th of May, the Defence 

19     team of Germain Katanga drew our attention to a discrepancy between the 

20     French transcript and the English transcript regarding the testimony of 

21     Witness 0132 under the circumstances under which her mother was killed 

22     according to her sister.  The Court Officer conveyed to you the efforts 

23     that had been made to have the interpreters re-examine the excerpt in 

24     question, and the interpreters determined that it was the French version 

25     that is correct.  Given that the witness is not present, I will read out 
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 1     the French version: 

 2(Expunged) 

 3(Expunged) 

 4(Expunged) 

 5(Expunged) 

 6(Expunged) 

 7(Expunged) 

 8(Expunged) 

 9             Now, this discrepancy has been resolved. 

10             Mr. Prosecutor, please. 

11             MR. MACDONALD:  (Interpretation)  I'm sorry, we are in open 

12     session, so I wanted to remind the Chamber that when such passages are 

13     read, then we have to do so in closed session. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, indeed.  There is 

15     the possibility of identifying the victim or the witness.  So 

16     Court Officer, you will have to do the necessary redactions.  So that 

17     difficulty is resolved. 

18             Still in open session, we would like to inform you that the Ngiti 

19     language expert was contacted, but unfortunately she is not available to 

20     appear during the week of the 24th of May.  On the other hand, this 

21     expert, who is frequently abroad, will be able to appear before the court 

22     between the -- the 16th of June and the 5th of July, 2010.  So, 

23     Mr. Prosecutor, there is no particular urgency here, but if you look 

24     within the context of the appearance of your other witnesses, you can try 

25     to determine how this witness can be inserted between the 16th of June 
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 1     and the 5th of July.  And you have to act quickly, because she is not 

 2     very available all the time in the Netherlands.  So that will be your 

 3     responsibility. 

 4             I think Mr. O'Shea wanted to address the court before the witness 

 5     comes in.  Mr. O'Shea, please. 

 6             MR. O'SHEA:  (Previous translation continues)... Mr. President. 

 7     Good morning, your Honours.  I'm making reference this morning to an oral 

 8     decision rendered by this Trial Chamber on the 10th of May, 2010, 

 9     regarding the procedure for Legal Representatives of Victims in the event 

10     that they wish to obtain a statement taken by the Defence from a victim. 

11     This is a question of clarification of your Honours' ruling.  The urgency 

12     of this question of clarification arises from the fact that the deadline 

13     for applying for leave to appeal, if the Defence felt it appropriate, 

14     would be next Monday, so it is in those circumstances that I make this 

15     request of clarification. 

16             Your Honours' ruling is found in the transcript of that day, the 

17     10th of May, 2010, at page 9, and I'm referring to the French transcript 

18     because, of course, it was you, Mr. President, who was speaking at the 

19     time, and the Chamber indicates that the Legal Representatives of the 

20     Victims should first approach the victim to determine whether the victim 

21     does or does not have a copy of any statement which may have been taken 

22     from him or her, and then it goes on to say, and I shall read in French: 

23             "(Interpretation)  It is only when the victim is or is no longer 

24     in possession of a copy -- has the statement that the Legal 

25     Representative should contact the party having interviewed the witness to 
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 1     have a copy.  The Chamber, therefore, calls on Mr. Luvengika, if he has 

 2     not yet done so, to contact the victim in question in order to have a 

 3     copy of the statement given to the Defence team of Germain Katanga, and 

 4     if that is not possible, he should contact Mr. Hooper to have a copy of 

 5     the statement given to him." 

 6             (In English)  Now, what is not entirely clear to me in this oral 

 7     ruling is whether the Chamber is simply confining itself to addressing 

 8     the -- the procedure which the Legal Representatives of the Victims must 

 9     follow.  In other words, go to the victim first, and if you don't go -- 

10     only if you don't get joy from the victim, then go to the Defence to -- 

11     to -- for such a statement, or whether the Chamber is going further than 

12     that and actually ruling on the question of whether the Defence has an 

13     obligation to hand over a statement which it has taken from a victim to 

14     the Legal Representatives of the Victims. 

15             On the one side, on the plain meaning of the words given by your 

16     Honour, it would appear that the Chamber has confined itself to the 

17     procedure without going so far as ruling on the actual obligations of the 

18     Defence once approached, but it may be that it could be argued that it's 

19     implied within what your Honour said, that, in fact, the Defence does 

20     have an obligation to hand over the statement if approached by a Legal 

21     Representative of the Victims. 

22             So those are the two alternative interpretations of your Honours' 

23     ruling, and I'm respectfully seeking clarification from your Honour as to 

24     exactly how far the Chamber intended to go in its wording. 

25             Thank you. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. O'Shea. 

 2     We are going to try to clarify the oral decision of last 10th of May as 

 3     you have requested.  A brief procedural background:  The Chamber rendered 

 4     decision number 1737 on the 18th of December, 2009, and in the decision 

 5     number 1731 of the 18th of December, 2009, there is in paragraph 8 one of 

 6     the applications submitted by Mr. Luvengika as follows:  The Legal 

 7     Representative requests the Chamber to order paragraph 3(i) to order the 

 8     parties to inform in advance the Legal Representative whenever they need 

 9     to contact one of those victims.  In that same decision, paragraph 13, 

10     the Chamber pointed out, and I quote: 

11              "Regarding the application for parties wishing to enter into 

12     contact with the victims should inform the Legal Representatives in 

13     advance.  The Chamber does not see any obstacle to that.  However, they 

14     leave it to the participants to agree jointly on the modalities of such a 

15     procedure with the understanding that the Chamber will be seized in case 

16     of difficulty." 

17             The Chamber reiterated that wish in two oral decisions, on the 

18     18th of February and the 29th of March, 2010, and in the meantime, 

19     Mr. Luvengika had learned in the courtroom that the Defence team of 

20     Germain Katanga had received a statement from the father of Witness 159, 

21     and that father happens to be one of the victims he represents. 

22             Through another decision on the 20th of May, 2010, the Chamber 

23     called on Mr. Luvengika to contact his client, that is the father of 

24     Witness 159, to have to a copy of the statement in question, and if that 

25     was not possible, he should approach the Defence of Germain Katanga 
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 1     because they were the ones who took that statement. 

 2             By handing down this ruling, and we have to be very clear about 

 3     that, the Chamber deliberately was focusing on a simple courtesy and 

 4     basing itself on the good practices that have to apply between the 

 5     relationship -- on the relationship between the parties.  We did not hand 

 6     down a specific decision on disclosure, and the code of professional 

 7     ethics for counsel, in Article 28, titled "Relationship with people 

 8     already represented by counsel," and I quote: 

 9             "The counsel may not directly contact the client of another 

10     counsel unless he passes through the intermediary of that counsel or has 

11     had his authorisation." 

12             Article 27, relationship with other counsel, point 1: 

13             "Regarding the other counsel and their clients, the counsel will 

14     act in all fairness and good faith and with courtesy." 

15             Article 16: 

16             "When necessary," the title is "Conflict of Interest," point 1, 

17     "counsel will do everything possible to avoid any conflicts of 

18     interests." 

19             Article 7, exercise of the profession of counsel, and I quote: 

20             "The counsel shall have a respectful and courteous attitude in 

21     relationship with the Chamber, the Prosecutor, the Registrar, his client, 

22     the counsel of the opposing parties, the accused, victims, witnesses and 

23     all other persons involved in the proceedings." 

24             And amongst those other persons, of course, we have the 

25     Legal Representatives of the Victims, and we can refer to Article 9(1) 
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 1     and 15(3) of that same code.  So this is the basis on which the Chamber 

 2     relied. 

 3             We do recall that during the proceedings regarding the statement 

 4     from the father of Witness 159, I believe may be incorrect, but I believe 

 5     that Mr. Hooper or one of his team members indicated that when that 

 6     statement was taken, he had not realised that the father of 159 was one 

 7     of Mr. Luvengika's clients, and this, of course, is not something that is 

 8     put into question.  It is simply a matter of principle and the rules 

 9     on -- on the relationships between the various parties and participants. 

10             Generally speaking, the Chamber would like to reiterate once 

11     again that the Defence teams and the Legal Representatives should, 

12     together, agree on the modalities of reciprocal information that comply 

13     with the provisions of Article 28 mentioned above. 

14             We are convinced that you will be able to resolve this problem, 

15     taking into consideration the fact that the parties know the identities 

16     of almost all the victims, and I believe this may not have been the case 

17     when you went to meet the father of Witness 159. 

18             In the instant case, the Chamber requests the Defence of Germain 

19     Katanga to hand over a copy of that statement to Mr. Luvengika, and this 

20     would be, in our opinion, the simplest and quickest solution.  It is 

21     perfectly logical to imagine that the father of 159, proprio motu or at 

22     the request of Mr. Luvengika, could contact the Defence team of 

23     Mr. Germain Katanga or write to them asking for a copy of the statement 

24     that he accepted to give to them.  In that case, the Chamber believes 

25     that it would be difficult for the Defence of Germain Katanga not to 
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 1     grant that request.  So it seems that in that case, Mr. Luvengika would 

 2     be able to obtain a copy of the statement from his client. 

 3             This is a procedure that seems to be relatively long, and this 

 4     could be replaced by what we have just proposed to you, and that would be 

 5     part of the good practices of this Chamber.  So as we suggested last 

 6     10th of May, perhaps Mr. Luvengika should contact his client, ask him 

 7     whether he has a copy of that statement, and if that is not the case, 

 8     then he should turn to the Defence team of Germain Katanga.  And we 

 9     should point out that it is self-evident that the disclosure of that 

10     statement should be made only to Mr. Luvengika in his capacity as counsel 

11     for the father of Witness 159.  Any other disclosure to the other parties 

12     will come under the disclosure rules which were discussed in the hearing 

13     during which you made reference to this statement. 

14             Am I sufficiently clear, Mr. O'Shea? 

15             MR. O'SHEA:  We're indeed very grateful for this clarification, 

16     and your Honour made it very clear that what the Chamber was doing was 

17     dealing with a question of courtesy between counsel in a -- if I can say, 

18     in a general way, with the Code of Conduct in mind, and it was not the 

19     intention of your Honours on that day to make a specific ruling on 

20     disclosure obligations of Defence statements to the Legal Representatives 

21     of the Victims.  That I have understood very clearly. 

22             Your Honour has gone on to deal with the specific case of 

23     Witness 159 and the impracticality of, perhaps, going directly to the 

24     victim to obtain a copy of the statement, and as a matter of courtesy the 

25     Defence for Mr. Germain Katanga might hand over the statement to 
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 1     Counsel Luvengika. 

 2             We draw a distinction in our own minds between handing over a 

 3     witness statement or a potential witness statement to a Legal 

 4     Representative as a matter of courtesy and the question of whether we 

 5     would be legally obliged to do so in the event that we felt that it might 

 6     prejudice our Defence to do so.  So in other words, it's my 

 7     understanding, and your Honours can correct me if I'm wrong, but the 

 8     meaning of what your Honour has explained is that we will, as a matter of 

 9     courtesy, provide a copy of the statement taken from the father of 159 to 

10     Mr. -- Maitre Luvengika, but that wouldn't necessarily mean that we would 

11     hand over any statement which we took from a victim if we felt that it 

12     might prejudice our defence to do so before the Defence case.  And if the 

13     time came where we had a difficulty with handing over a particular 

14     statement, then the issue, the legal issue, if it's not adequately dealt 

15     with in the protocol that we're negotiating, the legal issue of whether 

16     we were legally obliged to do so would be addressed to the Chamber, 

17     probably through a motion from the Legal Representatives of the Victims. 

18             With regard to the specific case in question, we will have to 

19     consider from the point of view of our Defence whether it might cause us 

20     any prejudice to hand over that particular statement to Mr. Luvengika. 

21     If we decide that it does, then we may have to precipitate this legal 

22     question.  I know that the Legal Representatives of the Victims have 

23     given to us a project of a draft of how our contact with victims should 

24     be handled, and in that protocol which has been proposed by the Legal 

25     Representatives, there is a reference to the presence of Legal 
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 1     Representatives at interviews and a reference to the disclosure of 

 2     statements. 

 3             Now, I can say openly to the Legal Representatives before your 

 4     Honours that we do have difficulties with the procedure which has been 

 5     put to us, and we're considering this protocol which has been considered 

 6     by the Prosecution and has been considered by Legal Representatives, and 

 7     we are currently considering that draft, but we do have difficulties 

 8     with -- with the idea of handing over statements that we take from 

 9     potential Defence witnesses before the commencement of our defence case 

10     and before the closure of the Prosecution case.  That is a legal issue. 

11     It is a legal issue which might not need to be addressed immediately if 

12     we decide that we can give this particular statement over without any 

13     prejudice to our case, but that is a matter for us to consider, but as I 

14     say, my understanding of your Honours' ruling is your Honour is dealing 

15     with questions of courtesy and not with questions of law relating to 

16     disclosure at this stage. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Luvengika, you have 

18     fully understood what was said, but we are not going to rule on the 

19     substance of the protocol that you're working on.  You can address the 

20     Court. 

21             MR. LUVENGIKA:  (Interpretation)  Thank you, Mr. President. 

22             I can already understand that our exchanges will not be very easy 

23     at all with the Defence teams, or at least in particular with the Defence 

24     team of Mr. Katanga.  The issue which is being raised, which, of course, 

25     is a legal issue, if I understood my learned colleague Mr. O'Shea well, 
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 1     the biggest difficulty would concern the written statement given by the 

 2     victims.  In the meantime, these are not simply victims, but these are 

 3     victims who are also participants, and in consideration of that, they 

 4     have a particular interest in having their case presented in this 

 5     courtroom.  So it is their right to be sure that this statement that they 

 6     give to any party can be given to them as a copy -- a copy of their 

 7     statement should be given to them, and they should be free to give a 

 8     counsel to their counsel if they wish. 

 9             We know that these victims are not very informed.  They have 

10     difficulties understanding precisely what is happening in the court. 

11     They are confused between the Defence teams, the Legal Representatives, 

12     the OTP.  All the participants, when they go to the field they are simply 

13     seen as people from the court, and the people on the ground confuse 

14     between them.  So I believe it is important that the counsel who 

15     represent them should be involved with the purpose of protecting their 

16     interests.  Yes.  They do not have the same place in the courtroom as the 

17     accused, but they do have their rights and their special interests, and 

18     they should be allowed to speak to them. 

19             As my learned friend pointed out, he mentioned the plan that we 

20     had drafted up in light of the observations from the OTP, and if we are 

21     to make progress, and this issue is becoming increasingly urgent, and 

22     with all due respect I call upon the Chamber, I ask the Chamber to set 

23     some deadlines so that we can finalise this protocol.  If there are any 

24     difficulties, as the -- your Honour said so eloquently, we will come back 

25     to the Chamber so that the Chamber can help participants and parties deal 
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 1     with this matter definitively. 

 2             So there you have it, your Honour.  This is what I wanted to say. 

 3     Now, that being said, the Katanga Defence team should be reassured.  We 

 4     are very much aware and we are convinced that what happened in the past 

 5     was done in good faith given the number of victims that we represent, and 

 6     we have no doubt that the name of this victim, which -- and given the 

 7     number of victims, that is our concern. 

 8             Concerning the number of victims we represent and their level of 

 9     education, we would like to have a base document that can serve as a 

10     framework and guide us.  Now, there are no bars here, but the Legal 

11     Representatives would not -- will not hesitate in bringing the matter 

12     before the Chamber very soon once the various provisions are -- if the 

13     provisions are not respected. 

14             I thank you, your Honour. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

16     Mr. Luvengika. 

17             Mr. O'Shea, Mr. Luvengika, I reassure you the Chamber does not 

18     underestimate the difficulty of this matter and once again allow me to 

19     reiterate.  It will be necessary to reconcile some provisions that may 

20     appear to be contradictory.  We have Section 28 of the Code of Conduct, 

21     and the -- says that the counsel of one client can speak directly to 

22     another counsel only if he has the proper authorisation to do so, and you 

23     see, this -- we have asked you to try to deal with this difficulty 

24     between yourselves, and I urge you, please try to develop these rules for 

25     proper behaviour so that we can deal with these matters and avoid 
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 1     conflict. 

 2             The suggestion from Mr. Luvengika is a wise one.  If the protocol 

 3     or if this draft or early draft could be sent to the Chamber before the 

 4     31st of May, at 4.00 p.m., that would be an excellent thing, and so we 

 5     make this request of you.  We are in agreement on this point. 

 6             As for the more particular issue of Witness 159, it goes without 

 7     saying that if any major legal difficulty arises and the Chamber needs to 

 8     intervene, please make a filing in writing and we will try to respond. 

 9     That will allow us to -- or at least attempt to reconcile the 

10     contradictory imperatives that you are struggling with. 

11             Are we in agreement? 

12             MR. LUVENGIKA:  (Interpretation)  I just wanted to explain one 

13     thing to the Chamber regarding the father of 159.  In light of the 

14     sensitivity of this matter, this has to do with the testimony that is 

15     being provided before the Court.  We did not want to associate our 

16     resources to go out and contact the father, and my learned friend 

17     Mr. Hooper is aware of this. 

18             Now, we are thinking of approaching him by way -- as part of a 

19     trip to the Congo that the assistant will be making.  Now, we did not 

20     want to deal with the matter, because we wanted to take all possible 

21     precautions, and we wanted to ensure that everything was done according 

22     to the rules. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  I thank all parties, 

24     both parties.  31st of May, 4.00 p.m. 

25             It is nearly 9.40, and we said that we would have hearings of 55
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 1     minutes, and I was expecting -- or I was making my calculations on the 

 2     basis of a hearing beginning on time, sharp, which is not the case. 

 3             Now, we will have the witness come in, and normally -- well, I 

 4     think with some luck we may be -- no.  What I will try to do is I will 

 5     read out an oral decision that will give us a better idea afterwards what 

 6     amount of time we'll have for hearing from this witness, and we'll have 

 7     something more in keeping with the lady's physical capacities as we saw 

 8     at the beginning of the week. 

 9             The Chamber will now issue an oral ruling on an urgent 

10     application from the Defence having to do with the removal of the 

11     redaction of the name of the mother of Witness 249 by way of an urgent 

12     filing, number 2061, of the 3rd of May, 2010. 

13             The Katanga Defence team asked that a number of redactions be 

14     lifted within the testimony of Witnesses 249 and 132.  At the request of 

15     the Chamber, the OTP made a number of observations during the hearing of 

16     May the 5th.  Reference to the English language transcript, T-136, page 

17     15 to 20.  Then the OTP made a filing, filing 2077, with these 

18     observation agreed to lift some of the redactions in question.  During 

19     the hearing of May 6th, the Defence of Germain Katanga in turn renounced 

20     its application concerning some of the redactions that the Prosecution 

21     intended to uphold.  Reference to the English transcript is T-137, page 

22     45, lines 2 and 3. 

23             So there is only one ongoing disagreement regarding a redaction. 

24     This is the name of the mother of Witness 249.  The Prosecution filed at 

25     the request of the Chamber a number of written observations regarding 
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 1     this person on the 7th of May.  This is filing 2086, ex parte, OTP only. 

 2     Thus, the Chamber must now rule on this particular point. 

 3             The Chamber wishes to remind all of the requirements that were 

 4     set out in the ruling of the Appeals Chamber on the 13th of May, 2008, 

 5     number 475, paragraphs 71 to 73, as well as paragraph 97, and the Chamber 

 6     has used this ruling as its guide so far when it comes to redaction. 

 7             The Chamber can authorise a redaction only if there is an 

 8     objectively justifiable risk to the safety of the person in question if 

 9     this risk stems from the disclosure of specific information specifically 

10     held by the Defence and if less restrictive protective measures are 

11     impossible or not sufficient.  Furthermore, the Chamber would like to 

12     assess the interest that the information in question can present for the 

13     witness and weigh up the balances of the interests in question.  The 

14     Chamber must, in particular, ensure that the redaction does not make the 

15     process unfair. 

16             The Chamber also wishes to remind parties that all redactions are 

17     subject to very careful legal review on a case-by-case basis, and the 

18     decision to authorise a redaction must be reviewed periodically as is 

19     required by the Appellate Chamber.  This last requirement, a periodic 

20     review, is still very relevant in this particular case. 

21             In Ruling 1551 of the 22nd of October, 2009, the Chamber said the 

22     following, and I quote: 

23             "In light of the requirement for ongoing review of redactions, a 

24     requirement set by the Appeals Chamber, this Chamber is aware that any 

25     particular piece of information that is still subject to redaction could 
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 1     be of particular importance to the Defence teams during the trial itself. 

 2     If that were to be the case, it would be the task of the Defence teams to 

 3     determine whether it is necessary to file applications and to determine 

 4     exactly why the information must be brought to their attention. 

 5     Furthermore, the Chamber wishes to remind the OTP that it is their duty 

 6     to ensure themselves of the need to maintain ongoing redactions, and that 

 7     implies a regular reassessment and immediately informing the Chamber of 

 8     any change." 

 9             And I'm quoting from paragraph 72. 

10             Furthermore, in Ruling 1725 of the 16th of December, 2009, the 

11     Chamber said: 

12             "The solution that the Chamber opted for at this stage in the 

13     process, and which is being questioned by the Katanga Defence team, 

14     provides the latter all leeway during the trial to request for a -- 

15     request a lifting of a particular redaction if various aspects of the 

16     information is absolutely necessary to the defence of the accused." 

17             Paragraph 18: 

18             "Thus it is the Chamber's task to determine whether the redaction 

19     of the name of the mother of Witness 249, and up until now the Chamber 

20     has authorised this redaction, it is the Chamber's task to determine 

21     whether this must continue or whether the situation has changed and, on 

22     the contrary, the redaction should be lifted.  To this end, the Chamber 

23     analysed the arguments put forward by the Katanga Defence team regarding 

24     the particular importance that the name of the lady has to the Defence, 

25     as well as the observations from the OTP regarding the need to uphold the 
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 1     redaction of this information." 

 2             The Katanga Defence team spoke of specific difficulties, 

 3     difficulties specifically identifying Witness 249 and explained how the 

 4     names of the parents of this witness could allow the team to overcome the 

 5     difficulties.  The Katanga Defence team stresses the importance of this 

 6     information for its inquiries. 

 7             The Chamber saw for itself during testimony of this witness on 

 8     the 4th of May that there was some confusion when the witness gave his 

 9     identity reference; English language transcript, 135, pages 19 to 32. 

10             The Chamber's of the view that at this stage of the process and 

11     since Witness 249 has already testified, the name of the mother is indeed 

12     indispensable to the Defence of the accused.  In turn, the OTP alleges in 

13     order to justify the continuation of this redaction, that access to the 

14     name of the mother of 249 could allow the Defence to locate that person, 

15     and this person may involuntarily reveal the location that the witness 

16     has been relocated to as part of the protection programme, or the Defence 

17     could put pressure on her to obtain that information.  The Prosecution 

18     founds those arguments on threats that the relatives of another witness 

19     apparently received. 

20             The Chamber sees that this hypothetical meeting with the mother 

21     of Witness 249 is not provided for in the application from the Defence, 

22     and the Defence argues primarily on the issue of identification, among 

23     other things, supposing that the Defence were to meet the mother.  It is 

24     quite clear, and this comes out from the protocol governing 

25     investigations having to do with witnesses benefiting from protective
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 1     measures, that is strictly prohibited.  It is forbidden.  One cannot try 

 2     to locate a witness who is currently within the Court's protection 

 3     programme, and the Chamber wishes to stress this point once again for all 

 4     these reasons. 

 5             The Chamber is of the view that the OTP has not demonstrated that 

 6     redaction of the name of the mother of 249 is necessary at this stage in 

 7     the process.  The Chamber sees that this information has become 

 8     indispensable so that the Defence can identify the witness, Witness 249, 

 9     and thus the Chamber authorises the lifting of this redaction. 

10             Court Officer -- court security officers, if you could have the 

11     accused leave the courtroom for a few moments. 

12             Mr. Hooper. 

13             MR. HOOPER:  I'm sorry to interrupt, Mr. President.  It's just 

14     one matter that can be dealt with before the witness comes in, though 

15     it's linked, indeed, to her testimony. 

16             Over the last week or so, there have been e-mails exchanged 

17     between the Prosecution and the Defence for Mr. Ngudjolo and ourselves, 

18     initiated by ourselves, in respect of seeking admissions that would form 

19     admissions which you, the Judges, could consider as facts being proven 

20     under Rule 69 of the Rules of Procedure and Evidence, and agreement has 

21     been reached, and I'd like to read into the transcript at this point the 

22     admissions that have been agreed. 

23             MR. MACDONALD:  I'm sorry to interrupt my colleague.  I would 

24     request that the Defence make a formal filing on the matter or send the 

25     admissions that are agreed upon, because I haven't seen the final version 
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 1     as -- because there had seemed to be a confusion with the exchanges of 

 2     e-mails, and especially the comments coming from the Ngudjolo team.  So 

 3     before reading anything into the record, I would maybe at the break take 

 4     this opportunity to speak to Mr. Hooper to see what he's going to read 

 5     into the record, because the Prosecution did exchange e-mails, did not 

 6     get a formal answer from the Katanga Defence team if they agreed with our 

 7     propositions -- or proposed, sorry, admissions and changes to them.  So I 

 8     think it would be more appropriate that we discuss very briefly and this 

 9     matter could be quickly resolved. 

10             MR. HOOPER:  Well, what I'm proposing to read are the admissions 

11     the Prosecution is willing to make, and I'm going to read directly from 

12     their e-mail to me, and Mr. Kilenda is in agreement with those 

13     admissions. 

14             MR. KILENDA:  (Interpretation)  Your Honour. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Kilenda, go ahead. 

16             MR. KILENDA:  (Interpretation)  Last week we received some 

17     proposals regarding the admission of facts from Mr. Hooper, and we 

18     discussed this matter within our team and with our client, and we 

19     acknowledged all these proposals.  So as I hear from the other -- unlike 

20     what I hear from the other side, there is no confusion, at least not in 

21     our minds. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  Insofar as there may, 

23     there may be some uncertainty, not to say a misunderstanding, but I think 

24     there seems to be clarity on the right-hand side of the courtroom but not 

25     so much on the left.  Let us take advantage of the break to deal with
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 1     this and set aside any possible misunderstandings.  Once we resume at 

 2     11.00, let us know the points or the facts that you have agreed that can 

 3     be admitted to. 

 4             Court Officers, could you please escort the accused from the 

 5     courtroom momentarily. 

 6             (The accused withdrew) 

 7             Court Officer, we shall go into closed session so that the 

 8     witness may quietly enter the courtroom.  And if the Court Usher could 

 9     please fetch the witness. 

10             (Closed session at 9.52 a.m.) 

11  (Expunged)              

12  (Expunged)      

13  (Expunged)              

14  (Expunged)      

15  (Expunged)              

16  (Expunged)              

17  (Expunged)              

18  (Expunged)              

19  (Expunged)      

20  (Expunged)              

21  (Expunged)      

22             (Open session at 9.53 a.m.) 

23             COURT OFFICER:  (Interpretation)  We are in open session, your 

24     Honour. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Madam Court
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 1     Officer. 

 2             (The accused entered court) 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Good morning, ma'am. 

 4             THE WITNESS:  (Interpretation)  Good morning. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  I see that you can hear 

 6     and that the microphone and the headset are operating properly.  You are 

 7     back today, and we will be spending less than an hour together, perhaps 

 8     55 minutes, and then we will suspend.  I think you remember that last 

 9     Wednesday after the Prosecution finished his examination-in-chief, one of 

10     the two representatives of the victims began to ask you a number of 

11     questions, Mr. Luvengika, who is to your right.  Mr. Luvengika will 

12     continue his questioning because we had to break off at the end of the 

13     day, and then Mr. Gilissen will ask a number of questions. 

14             Mr. Luvengika, please resume examination. 

15             MR. LUVENGIKA:  (Interpretation)  Yes, your Honours.  Thank you 

16     for allowing me to address the court. 

17             Good morning, Witness. 

18             THE WITNESS:  (Interpretation)  Good morning. 

19             MR. LUVENGIKA:  (Interpretation)  Your Honour, believe that I 

20     have no further questions to ask of the witness.  In other words, with 

21     leave, I would like -- I do not have a specific mandate, but I would like 

22     to ask the Chamber with regard to this witness.  Now, when I met with her 

23     during the courtesy meeting, I introduced myself and she thought that I 

24     was her counsel, and in the meantime, she erroneously thought that -- 

25     that she was a participating victim. 
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 1             Now, I don't know whether at this particular stage in the process 

 2     whether it would be possible for the appropriate unit to move on an 

 3     application from the lady to become a participating victim, and I thank 

 4     you, your Honours. 

 5             MR. KILENDA:  (Interpretation)  Your Honour. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Kilenda, please 

 7     proceed. 

 8             MR. KILENDA:  (Interpretation)  I believe that the participation 

 9     of the victim in the process must follow a number of procedural channels 

10     that are set out in great detail by the legal texts. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  I think this time, 

12     Mr. Kilenda, you have anticipated the Chamber's reply, even though the 

13     remarks that the Chamber has been hearing over the past few days are 

14     being taken into consideration, and indeed, yes, it is important to 

15     respect the legal texts that are to be followed.  I believe that the 

16     application to take part in the process as a participating victim 

17     requires a number of steps or going through particular procedures 

18     respecting requirements, and so I believe it would be appropriate to turn 

19     to the specialised unit of the Registry, and the exact name of that unit 

20     escapes me for the moment, but perhaps before the lady leaves The Hague 

21     that unit could contact Witness 132 to discuss the arrangements, not 

22     the -- well -- not the actual content but, rather, the arrangements that 

23     could be made for this person to become a participating victim. 

24             MR. LUVENGIKA:  (Interpretation)  Thank you, your Honour.  The 

25     witness is benefiting from protective measures, so it is difficult to
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 1     have access to her, but I thank you. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Gilissen, it is now 

 3     you, your turn, to address the Court and to ask a number of questions of 

 4     our witness, Witness 132. 

 5             MR. GILISSEN:  (Interpretation)  Thank you, your Honour. 

 6             Questioned by Mr. Gilissen: 

 7        Q.   (Interpretation)  Good morning, ma'am, I am Jean-Louis Gilissen, 

 8     and I think you saw earlier in the week that someone else was replacing 

 9     me, Ms. Nathalie Kumps was sitting in my place here, and I was able to 

10     familiarise myself with your testimony.  Every day she forwarded 

11     information to me, and I would like to ask you some questions, questions 

12     that my colleague, Ms. Kumps, would have asked you.  Now, I do not have 

13     many questions, and I will not bother you with too many, but the 

14     questions are of particular interest. 

15             Ma'am, I would have liked -- now, you say that you saw these 

16     children of 10, 11, 12, 13 years of age in the village of Bogoro, and I 

17     will repeat your actual words.  You said they looted -- they were 

18     looting, burning down homes, killing people.  I would like to ask you, 

19     among the number of attackers, could you tell us what proportion of -- of 

20     them were children?  I'm not asking for a specific figure such as 1, 2, 

21     10, or 100, but did you have the impression that -- or did you see 

22     children among the attackers?  Did they represent a large proportion of 

23     the attackers or were there only a few children amongst the attackers? 

24        A.   Thank you for that question.  In Bogoro, I saw with my own eyes 

25     children.  They were soldiers.  Yes, they were fighting, and I saw them 
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 1     with my own eyes. 

 2        Q.   Thank you, Witness.  So you saw, and that is clear, you've 

 3     confirmed it, that there were children who were taking part in the 

 4     attack, and they were taking part as assailants, as combatants.  That is 

 5     what you state clearly.  None of us in this room were in Bogoro, so we 

 6     can only imagine on the basis of the information we have that all of the 

 7     soldiers, the combatants, behaved as you described. 

 8             Could you tell us whether among the combatants there were few 

 9     children or what I would say would be a lot of children, and how many 

10     were children?  Was it one-tenth, or was it more than that?  What sort of 

11     information can you give to us on that point? 

12             It's important particularly for the Bench to know precisely what 

13     it was that happened to you and what you saw in Bogoro.  It's not so much 

14     the precise number, but the proportion of children that I'm trying to 

15     identify here with your assistance. 

16        A.   On the day of the attack in Bogoro, there were several children. 

17     We saw them.  We saw them chasing the population.  We saw how they were 

18     cutting up the corpses, and there were women as well.  We saw them with 

19     our own eyes.  We saw those children attacking.  We were fleeing.  We saw 

20     them.  There were -- there was a mix.  There were children, there were 

21     adults, but I wasn't able to count how many children there were because 

22     the fighting was going on.  People were running all over the place, and 

23     it just wasn't possible for me to count them. 

24        Q.   Thank you, Witness.  I think you have just provided us with 

25     information that will be of assistance to us, particularly as this is a 
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 1     new element for us. 

 2             You're saying that it was not groups of children, but children 

 3     mixed up with groups of adults.  Adults and children in one and the same 

 4     group. 

 5             Could you tell us whether your impression was that the children 

 6     were more aggressive, more violent?  I'd like to know whether you saw -- 

 7     in other words, not the impression but what you actually saw.  Did you 

 8     see that the children were more aggressive?  And it's your eyewitness 

 9     opinion that wish to have from this. 

10             MR. HOOPER:  Sorry, Mr. Gilissen has perhaps crossed the line 

11     with the nature of that question and turned it -- turned an inquiry into 

12     a leading question. 

13             (The Trial Chamber confers) 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

15     Perhaps Mr. Gilissen was being somewhat suggestive. 

16             Witness, these young people, these youths, and you said that they 

17     were between 10 and 13 years old, you said they were certainly under 15, 

18     please tell us once again, and it's important, please tell us once again 

19     how they behaved.  How did they behave?  And let me clarify my question. 

20     Did they behave as if they were adults? 

21             THE WITNESS:  (Interpretation)  According to what I saw, be it an 

22     adult or a child, the way they attacked people on that day was the same. 

23     The children and the adults had the same thing in mind.  What happened on 

24     that day was very serious. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness. 
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 1             Mr. Gilissen, you may proceed. 

 2             MR. GILISSEN:  (Interpretation)  Thank you, Your Honour, and I 

 3     take due note of the appropriate wording that is satisfactory to 

 4     everybody. 

 5        Q.   With your permission, Witness, I should now like to leave Bogoro, 

 6     and with the agreement of the Chamber, and with everybody, in fact, I 

 7     would like to move to the presence of the children that you described, 

 8     and the presence of the children in the camp where you were held captive. 

 9     I'd like to know whether in the same way it's possible for you to give us 

10     some idea as to the proportion of children in the camp.  Were there few 

11     of them or was there a significant number of them?  In other words, were 

12     there just one or two children here and there, or in the camp was the 

13     presence of the children significant?  Were they relatively significant 

14     in number? 

15        A.   Yes, there were children in the camp.  I saw them myself.  As for 

16     the age group I indicated, 12, 13, there were also adults, and I saw 

17     them.  I saw all of these people in the camp. 

18        Q.   Thank you, Witness.  So thanks to your information, we can get 

19     the idea that were children.  There were young children who were present 

20     in the camp, but, were there just a few of them?  Did you see them 

21     regularly?  Did you see them everywhere?  I'm trying to get an idea of 

22     the number, although I don't expect you to give a precise figure.  But 

23     again, with the agreement of the Bench and perhaps with a view to helping 

24     you, I would like to ask you whether they were just to be found in 

25     certain parts of the camp and not in others? 
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 1        A.   According to what I saw in the camp where I was, in the camp that 

 2     I'm talking about, I saw those children with my own eyes.  Perhaps there 

 3     were others in other camps, but I didn't go to any other camp.  I saw 

 4     with my own eyes children, young children, who were not adults.  I saw 

 5     them in that camp. 

 6        Q.   With the permission of the Chamber and if everybody agrees, I'd 

 7     like to move on to another matter.  It will appear that, as we see 

 8     repeatedly in this case, it's difficult to assess numbers.  Each culture 

 9     has its strength and weaknesses, this is a point I'm putting to 

10     everybody, which perhaps explains the difficulty we have in the case of 

11     Ituri, people to assess numbers, particularly having witnessed these 

12     events. 

13             Madam, one last matter.  In your testimony, your written 

14     statement and also your testimony before the Chamber, you said that you 

15     met Germain Katanga.  It's not so much the encounter with Mr. Katanga 

16     that I'm interested in.  I'm more concerned with the people who were 

17     accompanying him.  You said that you saw body-guards and young children 

18     around him.  That was the wording that was used in the testimony.  Let me 

19     add -- 

20             MR. HOOPER:  (Overlapping speakers) (Previous translation 

21     continues) ... 

22             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Gilissen, I 

23     anticipate what Mr. Hooper is going to say.  Please avoid giving any 

24     references to the transcript. 

25             MR. GILISSEN:  (Interpretation)  Yes, particularly as I was going 
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 1     to say basically on my notes we were talking about young people.  I was 

 2     going to be extremely cautious, and I'd like to thank Mr. Hooper for 

 3     correcting me.  That was an error on my part, and I shall certainly bear 

 4     it in mind.  I'm not making any attempt to do anything in particular.  It 

 5     was a real mistake. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Well, please give us 

 7     the precise reference. 

 8             MR. GILISSEN:  (Interpretation)  I shall try to put my question 

 9     in a more neutral fashion. 

10        Q.   Madam, you said that you met Mr. Katanga in a camp where you 

11     were.  Could you describe what you saw, being understood that what I'm 

12     personally interested in, and this is why I'm putting the question to 

13     you, what I want to know is whether Mr. Katanga was accompanied by that 

14     type of youth, of young child, and if that was the case, could you 

15     provide us with any further information?  I think if I word it in this 

16     fashion -- 

17             MR. HOOPER:  This is a victim's representative asking questions. 

18     I suggest it's absolutely necessary to keep at least, if you're using 

19     language which is being suggested a witness has said, to keep to the 

20     language of the witness.  The witness has never said she met Germain 

21     Katanga.  She's never referred to Germain Katanga being with -- with a 

22     young person or child.  I'm very concerned at the way in which those 

23     questions are being put. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

25             Mr. Gilissen, it is true that every word counts.  Perhaps it's 
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 1     not as simple for you today to put your questions given that you were not 

 2     present over the past week, but as you state, you were represented.  The 

 3     transcript, however, is the reference, and we have to refer to it in the 

 4     further proceedings.  So even the term "meet" or "meeting" could be 

 5     interpreted in a certain fashion. 

 6             I think it would be better, it would be more neutral to say, as 

 7     was agreed by all of us last week, because if I'm not mistaken on three 

 8     occasions it was that the witness had the opportunity of seeing, and if 

 9     you say "meeting" it might give a different impression.  So please try to 

10     put your question referring to the terms used in the transcript.  If you 

11     don't have the transcript before you at this very instant, you will be 

12     granted the necessary time by the Bench to seek the references.  And 

13     while you're doing so, we might put our own questions, but Mr. Hooper's 

14     intervention is fully understandable and I think you understand it 

15     yourself. 

16             MR. GILISSEN:  (Interpretation)  Yes, your Honour.  My difficulty 

17     is to do with the fact that I was absent last week, and I'd like to thank 

18     the Bench for having made this suggestion. 

19        Q.   Witness, you said that you saw Mr. Katanga.  Whether it was once, 

20     twice, or three times, that doesn't matter, but when you saw Mr. Katanga, 

21     was he accompanied -- with him were there young people of the age that 

22     you've just mentioned; in other words, under the age of 15? 

23             MR. GILISSEN:  (Interpretation) I think that it's rather 

24     difficult to be even more minimalistic, as one would say in artistic 

25     terms, but thank you, Mr. Hooper, for having corrected me. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Witness, would you be 

 2     good enough to answer the question that's just been put to you.  Thank 

 3     you. 

 4             MR. HOOPER:  (Microphone not activated) ... object again to the 

 5     question.  It was a clear leading question, not appropriate.  I'm sorry, 

 6     but these are sensitive issues. 

 7             Look at the way in which that question was phrased.  Very 

 8     specific. 

 9             MR. GILISSEN:  (Interpretation)  I understand that this is a 

10     sensitive issue. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Gentlemen, please allow 

12     the Bench to decide how the question can be put. 

13             Witness, you said at the start of the week that when you were in 

14     the camp at Kagaba, you had the opportunity to see once, twice, indeed 

15     three times, Mr. Katanga.  Who was with Mr. Katanga when you saw him? 

16     Who were the individuals with him?  I'm not asking for their identity, as 

17     I am sure you did not know their identity.  I'm asking you simply to tell 

18     us what people were with him.  And take time to think about this and then 

19     give us a simple answer. 

20             THE WITNESS:  (Interpretation)  On the days when I saw him, there 

21     was the battalion commander and different people in the camp who lived 

22     there, soldiers who lived in the camp.  They were with him. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Well, let me be more 

24     specific in my question, Witness.  When I say, "Who were the people who 

25     were with him," I am not thinking about the people who were already 
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 1     living in the camp but people he arrived with, people who came from 

 2     outside the camp.  Apparently he did not arrive on his own, so who was 

 3     with him when he arrived?  Who accompanied him? 

 4             THE WITNESS:  (Interpretation)  Youngsters, young body-guards. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  When you say 

 6     "youngsters," "young body-guards," could you be more specific as regards 

 7     the approximate age of those youngsters as you refer to them? 

 8             THE WITNESS:  (Interpretation)  They were adults, grown-ups.  I 

 9     can't really give you their age, but as far as I know, they were not 

10     children.  They were grown-ups, and there were two of them. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness. 

12             Mr. Gilissen, you might have other questions to put still to do 

13     with the victims that you're representing. 

14             MR. GILISSEN:  (Interpretation)  Yes, indeed I have, your Honour. 

15     Clearly the body-guards are not of any interest as regards the interests 

16     I represent here.  I would like to ask the witness to tell us what 

17     happened upon arrival and during the presence of Mr. Katanga.  I'd like 

18     to know whether she saw that there were other people such as herself who 

19     saw Mr. Katanga and if, among those people, there were young people of 

20     the age that is of interest to me.  I want to be quite clear.  That's the 

21     only interest I have.  And to assist the witness, I'd like to know 

22     whether she can tell us whether she saw that Mr. Katanga could see the 

23     presence of young people in the camp. 

24             THE WITNESS:  (Interpretation)  On the days when he came to the 

25     camp, there were several people mixed, mixed up.  There were the people 
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 1     who welcomed him and who were there for the ceremony in His Honour. 

 2             MR. GILISSEN:  (Interpretation) 

 3        Q.   Thank you, Witness.  I take note of the fact that there were 

 4     several people mixed up for the welcome ceremony.  And to make sure that 

 5     we are all in full understanding, you're aware of the fact that this is 

 6     sensitive and we all have understanding for that, in this group brought 

 7     together for the ceremony, can you tell us whether you saw whether there 

 8     were any children of less than 15, or according to your evaluation were 

 9     under 15? 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Hooper. 

11             MR. HOOPER:  Again, that's a leading question, and this isn't a 

12     general question.  It's focused in respect of Germain Katanga.  There are 

13     other ways, more appropriate ways, to put this kind of question, and -- 

14     yes.  And in terms of its overall effect, it can't be seen out of the 

15     context of the other questions that Mr. Gilissen's been asking of the 

16     witness.  Short of going over and pulling her by the nose, it would be 

17     difficult to put her in a -- in a more suggestive position. 

18             MR. MACDONALD:  (Interpretation)  If I may, your Honour. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Please proceed, 

20     Prosecutor. 

21             MR. MACDONALD:  (Interpretation)  Aside from the sensitivity or 

22     the difficulty as regards the way in which the questions are being put to 

23     avoid their being suggestive or leading, it's not because you have a 

24     question that requires a yes or no answer it is necessarily leading.  I 

25     think that the question is clear.  The question is to know whether in 
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 1     this group of mixed people whether there were children under the age of 

 2     15.  I think this is a matter that's very germane to the debate and the 

 3     question can be put directly by the Chamber. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you for the 

 5     suggestion, Prosecutor. 

 6             The Bench has tried, to the extent possible, to leave it up to 

 7     the parties and the participants to put their questions themselves 

 8     following the rules in force.  When the Bench deems that it's necessary 

 9     to put a question in their stead, then it does so. 

10             For Mr. Gilissen, the matter is difficult in that the interests 

11     he represents are extremely focused on the young, indeed very young, 

12     fighters and soldiers.  Nonetheless, he does indeed have to be careful 

13     not to suggest any answers, he is trying to do so, but like all of us he 

14     sometimes makes mistakes. 

15             And Mr. Hooper is indeed right in keeping a weather eye out to 

16     the interests of his client. 

17             So, Witness, when Germain Katanga came to the camp, when he 

18     arrived, you said earlier on that he was welcomed.  You said a few days 

19     ago that he was welcomed by the camp commanders. 

20             With the camp commanders, who was present among all of the people 

21     who were there to welcome him?  Try quickly to give us a description of 

22     all of the people who were there to welcome the person, according to you, 

23     they referred to as the president.  Who was there among all of the people 

24     welcoming Mr. Katanga? 

25             THE WITNESS:  (Interpretation)  The soldiers who were living in 
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 1     the camp were there. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Could you be more 

 3     specific, Witness.  Can you? 

 4             THE WITNESS:  (Interpretation)  Well, you see, there were things 

 5     that I saw from afar.  I was afraid.  Everything that I saw I have tried 

 6     to explain to you.  There were adults and children in that group.  There 

 7     were children of around 13 or 14.  Some of them were guards at the camp 

 8     entrance.  There were children who were responsible for checking people 

 9     as they came into the camp. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Witness. 

11             Mr. Gilissen, do you have any further questions to put to the 

12     witness? 

13             MR. GILISSEN:  (Interpretation)  No, your Honour.  I have covered 

14     all the matters I was interested in, but I would like to make a 

15     statement.  Aside from what fortunately has not turned into an incident, 

16     in other words, the error I made early on, I took care in wording the 

17     questions and putting them one after the other, and I put my questions 

18     according to the answers given by the witness.  The Defence 

19     (indiscernible) its right and obligation, it's extremely respectable as 

20     such, does indeed have to make sure that we have fair process and 

21     everything is done following the rules in force, but we don't want to 

22     have a situation whereby trying to be overly formalistic.  There is an 

23     attempt made to prevent the attempts to seek the truth. 

24             That was regards the interests of the victim, they are indeed 

25     limited, we're all aware of that.  The question I was putting was -- is 
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 1     to do with the existence of child soldiers in Ituri and, if they did 

 2     exist, whether it was in significant number, and whether they took part 

 3     in military activities, in fighting, and I think notwithstanding the 

 4     efforts deployed by the Defence, these are the objectives that we should 

 5     all be striving for. 

 6             Aside from the example I referred to that I acknowledge, I don't 

 7     think there was anything new that I raised.  Everything was in the 

 8     statements or in the testimony.  There was nothing done in secrecy or 

 9     there was no disinformation.  And all of this I'm saying in the interests 

10     of fair process for all the parties involved.  So I would like to thank 

11     you, the Bench, I would like to thank the witness, you, madam, for the 

12     help you are providing us with.  I wasn't present yesterday when you were 

13     making your testimony.  Reading it is a different matter, and I have been 

14     reading it, but I would like to say to you that my colleague, Ms. Kumps, 

15     and all of us here have to thank you for the efforts you are making. 

16     It's thanks to your efforts that we are gaining a better understanding 

17     and a better knowledge.  So you have my greatest thanks. 

18             I'd like to thank the Chamber for having allowed me to put my 

19     questions. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

21     Mr. Gilissen. 

22             At the end of the exchanges, and people were a little bit worked 

23     up, I would like to make a general observation.  Our common objective is 

24     to ascertain the truth.  This is our only objective.  Each person has to 

25     play their role and play their role, nothing but their role, and it is
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 1     obvious that the Legal Representatives of Victims who are child soldiers 

 2     would have difficulty not using the word "child soldiers." 

 3             The important thing is that the witness alluded to the presence 

 4     of young soldiers during her testimony, and we seem to have to be aware 

 5     of the context.  Maybe one or two questions were leading, and that issue 

 6     was corrected, but it is true that the issue of child soldiers should not 

 7     be overlooked.  I believe that was not the intention of Mr. Hooper. 

 8             Madam Witness, can you look at me, please. 

 9             Questioned by the Court: 

10             THE WITNESS:  (Interpretation)  Thank you. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  These were simply legal 

12     exchanges that you probably did not understand very well, but we are 

13     going to come back right now to the very reason that you courageously 

14     came to testify here. 

15             The Chamber would like to seek some clarification from you on 

16     issues that you have already talked about since the beginning of the 

17     week.  We would like to ask you questions about your abduction and to try 

18     to have a better idea on the date on which you were subjected to sexual 

19     violence and rape for the first time.  I'm sorry to come back to this 

20     difficult issue, but it is very important for us. 

21             You said that after realising that Bogoro had been attacked very 

22     early in the morning, you fled.  You told us that you had been wounded on 

23     the shoulder, that you felt that your shoulder had been injured, that you 

24     hid yourself in the bush and that you spent the night there.  Is that all 

25     correct? 
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 1        A.   Yes, that is correct. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 3     Madam Witness.  Was it after that night that you spent in the bush that 

 4     you were captured and raped for the first time? 

 5        A.   Yes.  That day in the bush when they captured me, the following 

 6     day they raped me.  That happened.  I had nothing to say. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  We have understood you 

 8     very well, Madam Witness.  Is it possible for you to tell this Court 

 9     whether the following day, after the night spent in the bush, you were 

10     captured in the morning around midday or towards the end of the day?  Do 

11     you remember the time that you were captured and raped for the first 

12     time? 

13             THE INTERPRETER:  The Swahili interpreter says he did not quite 

14     understand the witness. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, the 

16     interpreter didn't quite understand you.  Can you repeat slowly. 

17        A.   The first time that they raped me after capturing me was in the 

18     evening.  Therefore, it was during the day. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  You mean, 

20     Madam Witness, that it was towards the end of the day, the following day 

21     after the attack.  Was it still daylight? 

22        A.   Night had not yet fallen. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, the 

24     Chamber will now ask you a few questions on your stay at the camp. 

25             Apart from the young girl whose first name you gave us and 
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 1     yourself, do you know whether any other women were victims of frequent 

 2     rapes perpetrated by soldiers in the camp in which you were being held. 

 3        A.   We were the ones who were there most of the time.  The others 

 4     were people who had been abducted or taken hostage. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  I do understand, but do 

 6     you know whether other women such as yourself were taken hostage and were 

 7     victims of rapes in that camp during the period in which you were there? 

 8        A.   I do not know.  If they were somewhere else, I wouldn't be able 

 9     to know that.  Based on the questions that were asked me when I returned, 

10     I was told that other people had disappeared in that area, but it was a 

11     large camp.  Maybe some other people were elsewhere in the camp, but 

12     where I was, it was only myself and the young girl. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

14     Madam Witness.  You told us that you were raped while you were a 

15     prisoner, that is, before going to the camp commander's house.  You told 

16     us that you were raped when you were a prisoner in the place you referred 

17     to as a hole; is that correct. 

18        A.   That is correct. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, you are 

20     being of great assistance to us, and I can see that this is making you 

21     relive some very painful moments, but it is important for you to answer 

22     these questions. 

23             You told us that the perpetrators of those rapes could be or were 

24     people who were sent into that hole because they had somehow misbehaved 

25     or because they were drunk; is that correct? 
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 1        A.   These were soldiers from the camp who were put into the hole, and 

 2     they disturbed us.  Some of them were drunk.  Others had taken drugs, and 

 3     they came and disturbed us.  My body was affected.  My God, I was very 

 4     ashamed.  Now I have become useless.  That is something that I do not 

 5     believe anyone could be subjected to in life, that is to totally destroy 

 6     someone's body.  You become totally useless.  You no longer have any 

 7     value.  When somebody sees you, they do not value you any longer, and 

 8     they look down on you. 

 9             God forgive me. 

10             (The Trial Chamber confers) 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, 

12     Judge Diarra is going to say something to you.  Please listen. 

13             JUDGE DIARRA:  (Interpretation)  Madam Witness, I am one of the 

14     Judges who have to determine the responsibilities for the acts that were 

15     perpetrated.  I'm not going to talk here about those who are responsible, 

16     but what you have said, that a woman who is raped is a woman who has no 

17     value, she has to be ashamed, she is totally useless, that is not true. 

18     Women, children, and all the citizens of the world have to be protected 

19     by the family, by the society, by the governments and by the 

20     international organisations, and when those duties of protection are not 

21     carried out, when women such as yourself and the young girl who was with 

22     you are subject to such treatment, when the men are in the cars, they 

23     have all the weapons in the world and they are in their palaces, the 

24     shame here is the shame of the entire world.  This is dishonour for 

25     humanity. 
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 1             You should not be ashamed.  You are brave.  You are courageous. 

 2     What you are doing today is going to help society to realise that they 

 3     are not doing their job correctly. 

 4             Please do not consider yourself as useless.  You are not.  You 

 5     are respectable.  Generally speaking, I respect women.  After my mother, 

 6     you are the woman that I respect most in this world.  Thank you. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, 

 8     Judge Diarra has just told you what she had in her heart.  A short while 

 9     ago you said that you're useless, and the Court is telling you that that 

10     is not true at all.  You are not useless.  You had the courage to come 

11     and testify, and everyone here thanks you, because everyone here is 

12     trying to better understand the events, the way they happened to be able 

13     to ascertain the truth.  You are not useless.  You suffered.  And as we 

14     have told you from the very beginning of your testimony, you have the 

15     right to cry because we are asking you questions that are difficult and 

16     even painful, but it is important for us to ask you those questions. 

17             I do not have many questions to ask you left, but we would like 

18     to know whether you are prepared to continue, and in that case we would 

19     like to ask you whether amongst the people who came to that hole there 

20     may be people who could have entered voluntarily, not people who were 

21     drunk or people who were sent there as punishment for minor 

22     infringements.  So were there people who could come there voluntarily, 

23     that is, to that place where you were detained with that young girl? 

24        A.   Yes, I can answer that.  I do not know.  It is possible for them 

25     to prepare a plan.  They knew who was there, and they may decide to come 
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 1     in, but we could only see people coming in.  We thought they had 

 2     committed crimes.  We could not see what they were doing outside.  They 

 3     simply came in.  They spent the night there, and in the morning they were 

 4     taken out.  And when they were taken out, they did not come back.  I do 

 5     not know whether they wanted them to come in there to do what they did to 

 6     us, because I am not very sure of that. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 8     Madam Witness.  Do you know, and if you don't know, just tell us, do you 

 9     know whether amongst the people who came to the place where you were 

10     detained there were civilians, or were all of them soldiers? 

11        A.   I saw soldiers.  I also saw civilians, because they were not 

12     wearing military uniforms.  I saw them also in that hole, but most 

13     frequently it was the soldiers of the camp. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

15     Madam Witness.  If you know -- or, rather, to your knowledge did any 

16     civilians mistreat you or rape you while you were in that prison, in that 

17     hole? 

18        A.   No, I did not see that at all. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, I have 

20     one last question for you.  You told us that you spent some time, and we 

21     are not sure exactly how much time, in that hole, and then you were taken 

22     into the house of the battalion commander, and then you were forcibly 

23     married off; is that correct? 

24        A.   That is correct.  I did not know.  It was because I was afraid 

25     that I went there.  I did not want to be married.  I wanted to be freed 
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 1     and allowed to leave, but no one told me to leave. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  During the 

 3     period when you were living in the house of the battalion commander and 

 4     before you were forced to marry, that is the period during which you were 

 5     no longer in the prison but living in the kitchen of the battalion 

 6     commander, were you subjected to sexual violence and rapes? 

 7        A.   No.  There were people who came in the evening to rape me, but 

 8     they told me, "If you mention my name, I am going to kill you."  There 

 9     were others who took me to the bush to rape me also, but I was afraid, 

10     and I couldn't say anything.  That is what they were doing.  I remember 

11     this very, very well. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  I would like to be sure 

13     to -- or I would like to be sure that I understood you correctly.  Would 

14     I be correct to say that while you were staying in the battalion 

15     commander's house and before your forced marriage you were also raped? 

16     Was that your testimony? 

17        A.   Yes.  That is correct.  This was done to me.  I was taken out of 

18     the hole.  I was sitting there, and they continued doing that. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  Thank you, 

20     Madam Witness. 

21             It is ten minutes to 11.00, so I believe we should break now.  We 

22     are going to resume at 11.30.  The witness will have 40 minutes to rest. 

23             In principle, Mr. Hooper, you will begin your cross-examination 

24     at 11.30. 

25             MR. HOOPER:  (Previous translation continues) ... fractious as
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 1     far as Mr. Gilissen is concerned, it is fractious Friday, I know, but I 

 2     fully understand, as it were, where he's coming from, and I know he 

 3     understand where I'm coming from. 

 4             There was just one other issue that was raised, and that was the 

 5     matter of whether in her conversations with Mr. Luvengika this witness 

 6     had indicated that she -- she thought she was herself an applicant under 

 7     the victims' scheme, and I'm wondering whether that's a matter that would 

 8     be better explored by you, the Judges, with her, before I begin my 

 9     questioning, because it may be relevant as to whether she wishes to be -- 

10     have victim status and thereby be a recipient, for example, of 

11     compensation or other relief, whether she thinks that is her status or 

12     not.  That is, of course, relevant, and it's very relevant to the 

13     victim -- victim herself.  And certainly if such a status is to be 

14     acquired, and I appreciate the reasons that Mr. Kilenda has already 

15     intervened to mention, that there are perhaps difficulties in terms of 

16     administration, the bureaucratic steps that are necessary, but if that is 

17     a status that she seeks, she truly seeks, then that's a matter that 

18     really does need to be addressed, and perhaps needs to be addressed 

19     before I begin my questioning. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor. 

21             MR. MACDONALD:  (Interpretation)  What Mr. Hooper wants to say, 

22     without saying it, is that if the witness thought that she had a double 

23     status -- 

24             MR. HOOPER:  (Previous translation continues) ... my friend's 

25     going to say, but, of course, the witness is here.
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Let us first go into 

 2     closed session to allow the witness to leave the courtroom and rest as 

 3     she deserves. 

 4             Court Officer, let us go into closed session. 

 5             Security officers, please -- thank you for having thought of 

 6     escorting out the accused persons. 

 7             (The accused withdrew) 

 8             JUDGE DIARRA:  (Interpretation)  Madam Witness, please remember 

 9     that you have all your dignity and value as a woman.  It is those who did 

10     that to you who do not have any dignity.  They should be ashamed. 

11             (Closed session at 10.53 a.m.) 

12  (Expunged)              

13  (Expunged)              

14  (Expunged)      

15  (Expunged)             

16  (Expunged)              

17  (Expunged)      

18  (Expunged)      

19             (Open session at 10.53 a.m.) 

20             COURT OFFICER:  (Interpretation)  We are in open session, your 

21     Honour. 

22             (The Trial Chamber confers) 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor, briefly, to 

24     interpret what Mr. Hooper said.  You want the accused persons to come 

25     back in?
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 1             MR. MACDONALD:  (Interpretation)  Do you want them to come in? 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  I'm simply looking at 

 3     the time.  Is this a legal debate or it is just information? 

 4             MR. MACDONALD:  (Interpretation)  Just information. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  That is fine. 

 6             MR. MACDONALD:  (Interpretation)  When you are going to reflect 

 7     on the request of Mr. Hooper which is within the following context:  If 

 8     the witness feels that she is a victim and participant, then she would 

 9     have thought that she has the double status of witness and victim, and 

10     therefore the Chamber would evaluate the credibility of the 

11     Chamber (as interpreted) in that light.  That is the position of 

12     Mr. Hooper and he is not saying that directly, but we have to bear that 

13     in mind, and I call on the Chamber to bear that in mind when they reflect 

14     on that. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

16     Mr. MacDonald. 

17             In its decision on the modalities of the participation of 

18     victims, the Chamber dealt with the issue of people with a double status. 

19     For the time being, we absolutely do not know whether the witness is 

20     going to pursue her intention revealed to Mr. Luvengika.  We do not know 

21     whether she's going to ask for authorisation to participate or simply for 

22     the possibility of receiving compensation.  It is quite delicate for us 

23     to provide any answer at all.  Everything is hypothetical.  And we are 

24     within the realm of probability here, and I do not believe that it is 

25     appropriate to ask this witness in the courtroom whether she wants to be
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 1     a victim participant, because as Mr. Hooper has even said, there is an 

 2     administrative procedure involved, and the Chamber has to rule on that 

 3     also. 

 4             So that is the information that I had to give you before we break 

 5     and before you begin your cross-examination, Mr. Hooper. 

 6             The hearing is suspended.  We will reconvene at 11.30. 

 7             Recess taken at 10.57 a.m. 

 8             On resuming at 11.32 a.m. 

 9             (Closed session) 

10  (Expunged)              

11  (Expunged)             

12  (Expunged)      

13  (Expunged)              

14  (Expunged)      

15  (Expunged)              

16  (Expunged)      

17  (Expunged)      

18  (Expunged)      

19  (Expunged)      

20  (Expunged)      

21  (Expunged)     

22  (Expunged)      

23  (Expunged)              

24  (Expunged)      

25  (Expunged)      
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 1 (Expunged)     

 2             (Open session at 11.38 a.m.) 

 3             COURT OFFICER:  (Interpretation)  We are in open session, your 

 4     Honour. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, madam court 

 6     officer. 

 7             The accused persons are with us.  The witness is with us. 

 8             Madam, can you hear us? 

 9             THE WITNESS:  (Interpretation)  Yes, I can hear you just fine, 

10     your Honour. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Ma'am, now it is the 

12     turn of Mr. Katanga's counsel to ask you some questions, and as you have 

13     done so far, you shall answer slowly, very calmly, speaking loudly so 

14     that the interpreters can hear you. 

15             Mr. Hooper, please proceed. 

16             MR. HOOPER:  I thank you. 

17             Questioned by Mr. Hooper: 

18        Q.   Good morning, Madam Witness. 

19        A.   Good morning. 

20        Q.   Now, I want to start by asking you some questions on issues that 

21     concerned us right at the beginning of your evidence just to clarify a 

22     few things about the documents that you -- that were produced relating to 

23     you, and as these documents clearly relate to your identity, and our 

24     discussions will be on that to some extent, it will be necessary for me 

25     to go into private session, and I regret that particularly today for
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 1     those in the public gallery, but it's unavoidable. 

 2             It's difficult to for me to assess how long I'll be, but I would 

 3     have thought certainly at least half an hour, at least. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

 5             Court Officer, we will go into private session. 

 6             Ladies and gentlemen in the public gallery, as you've just heard, 

 7     the questions that Mr. Hooper will be asking could lead to the 

 8     identification of the witness, which we cannot allow, and for this reason 

 9     we will be going into private session for an unknown period of time. 

10             Madam Court Officer, if you could. 

11             (Private session at 11.41 a.m.) 

12(Expunged)              

13(Expunged)      

14(Expunged)              

15(Expunged)              

16(Expunged)              

17(Expunged)      

18(Expunged)      

19(Expunged)      

20(Expunged)      

21(Expunged)      

22(Expunged)      

23(Expunged)         

24(Expunged)      

25(Expunged)              
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 1(Expunged)              

 2(Expunged)                   

 3(Expunged)                           

 4(Expunged)                   

 5(Expunged)                           

 6(Expunged)                           

 7(Expunged)                   

 8(Expunged)                   

 9(Expunged)                   

10(Expunged)                   

11(Expunged)                   

12(Expunged)                           

13(Expunged)                   

14(Expunged)                   

15(Expunged)                   

16(Expunged)                   

17(Expunged)                         

18(Expunged)                   

19(Expunged)                   

20(Expunged)                   

21(Expunged)                           

22             (Closed session at 12.58 p.m.) 

23  (Expunged)                           

24  (Expunged)                   

25  (Expunged)                          
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 1  (Expunged)                   

 2  (Expunged)                           

 3  (Expunged)                           

 4             (Open session at 12.29 p.m.) 

 5             COURT OFFICER:  (No interpretation) 

 6             PRESIDING JUDGE COTTE:  (No interpretation) 

 7             MR. HOOPER:  I don't know -- just to remind the Registrar to 

 8     consider reading the admissions at some point.  If I can provide a paper 

 9     copy if you don't have one, rather than reading from a screen. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  If it is possible to do 

11     that in this brief duration, then the Bench is willing to listen to this, 

12     but are you in agreement?  Do you all agree as regards the content of the 

13     e-mail that is going to be given to the Court Officer, who will read it 

14     out, or do you need a further five minutes' discussion?  Prosecutor? 

15             MR. HOOPER:  (Previous translation continues) ... not now, but if 

16     we're going to do it the accused should be brought back in, obviously. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  You are quite correct. 

18     So please sort this out, and at 20 to, before the witness comes back 

19     in -- in fact, perhaps the witness could be present.  I don't see why the 

20     witness would have to be absent. 

21             MR. MACDONALD:  (Interpretation)  There are seven admissions it 

22     read out.  It could take some time, your Honour. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  As I have no idea 

24     what's in the e-mail, I don't have it before me, what is it two, three, 

25     four pages? 
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 1             MR. MACDONALD:  (Interpretation)  No, it's not two or three 

 2     pages.  Obviously, your Honour, I understand that -- I mean, if you want 

 3     to bring the witness in that's fine.  You don't want to have comings and 

 4     goings too much. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  No, no that's fine. 

 6     We'll do it at twenty to.  The accused will be present in the courtroom. 

 7     The witness will not yet have come in if it's not essential that she be 

 8     there to hear it, and once it has been read out the witness will come in. 

 9     Our only concern is that whoever's putting questions, please don't chop 

10     up your speaking time, because it's -- I mean, it's difficult enough as 

11     it is, and I think we ought to avoid trying to make things even more 

12     complex. 

13             We're in public session, we suspend, and we are all going to be 

14     back at 12.40, twenty to 1.00. 

15             Recess taken at 12.31 p.m. 

16             On resuming at 12.42 p.m. 

17             (Open session) 

18             COURT USHER:  All rise. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Court is reconvened. 

20     Please be seated. 

21             The accused persons are here. 

22             Madam Court Officer, please kindly read out the admissions as 

23     agreed by the Defence teams and the Office of the Prosecutor. 

24             COURT OFFICER:  Thank you, Mr. President.  The admissions as 

25     agreed by the parties are as follows: 
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 1             "On 20 November, 2007, intermediary P-143 met with Witness 132 

 2     and facilitated the first contact of Witness 132 with the OTP. 

 3             "Intermediary 143 provided to the Office of the Prosecutor the 

 4     contact details of Witness 267 that were in his possession.  The Office 

 5     of the Prosecutor phoned Witness 267 directly. 

 6             "At the end of March 2006, intermediary 143 acted as the 

 7     intermediary between the Office of the Prosecutor and Witness 28 when the 

 8     latter became the subject of alleged threats which led to his relocation 

 9     outside Ituri. 

10             "At the beginning of March 2007, intermediary 143 acted as the 

11     intermediary between the Office of the Prosecutor and Witnesses 279 and 

12     280 and helped organise the first meeting of both witnesses with the 

13     Office of the Prosecutor. 

14             "On or about 27 July 2007, Witness 287 informed Office of the 

15     Prosecutor of the existence of another victim of the Bogoro attack as 

16     mentioned in her statement.  For reference, please see DRC-OTP-1013-0205, 

17     paragraph 28. 

18             "In November 2007, intermediary 143 contacted Witness 287 in 

19     order to obtain the address of the victim that would become known under 

20     the pseudonym of P-132. 

21             "Witness 132 was preventively relocated by the Office of the 

22     Prosecutor, together with her family, on 14 April 2008.  The Victims and 

23     Witnesses Unit accepted Witness 132 in the ICC Protection Programme on 19 

24     May, 2008.  As of April 2010, the immediate costs of the Office of the 

25     Prosecutor expended for Witness 132 were of $6.635.89."
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 1             And this is the end of the admissions, Mr. President. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 3     Court Officer. 

 4             These admissions as they have been read, will appear in the 

 5     transcripts, and if you have the e-mails, the relevant e-mails, then send 

 6     them to the Chamber, because the participants already have that e-mail, I 

 7     believe. 

 8             We are going to bring in the witness, and this will follow the 

 9     usual procedures. 

10             Security officers, please escort the accused persons out, and 

11     they will come back inside the court in a very short while. 

12             And, Court Officer, let us go into closed session. 

13             Court Usher, please be ready to go and fetch the witness. 

14             (Closed session at 12.47 p.m.) 

15  (Expunged)                           

16  (Expunged)                   

17  (Expunged)                           

18  (Expunged)                   

19  (Expunged)                           

20  (Expunged)                   

21  (Expunged)                           

22  (Expunged)                          

23  (Expunged)                   

24  (Expunged)                           

25  (Expunged)                  
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 1             (Open session at 12.48 p.m.) 

 2             COURT OFFICER:  (Interpretation)  We are in open session, 

 3     Mr. President. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 5     Court Officer. 

 6             The accused persons are ready for the continuation of the 

 7     hearing. 

 8             Mr. Hooper, you can continue, and we have to stop by 1.30. 

 9             Madam Witness, can you hear me well? 

10        A.   Yes, I can hear you very well, Mr. President. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Perfect.  Everything is 

12     in order. 

13             Mr. Hooper, please proceed. 

14             MR. HOOPER:  Yes. 

15        Q.   Welcome back, Madam Witness, and thank you for your help earlier. 

16             Now, looking at this card, how did you get it?  What did you have 

17     to do to get this card? 

18        A.   This was at the time of the elections. 

19        Q.   All right.  And -- 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. MacDonald. 

21             MR. MACDONALD:  (Interpretation)  The light is red, so I think we 

22     are in open session. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, indeed we are in 

24     open session.  So we have to be cautious not to elicit any identifying 

25     information.  It depends on the questions being put by Mr. Hooper.  If 
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 1     they sufficiently vague. 

 2             Mr. Hooper, you are the one to determine whether we go into 

 3     closed session or not. 

 4             MR. HOOPER:  I think we can stay in open session. 

 5        Q.   Madam Witness, don't mention your name or anything like that, 

 6     anything that points to you to identify you, but I think we can get past 

 7     on this, on this particular subject. 

 8             So I'm looking at a card, an electoral card, and you say that 

 9     this was a card produced for the elections.  Now, for the first -- for 

10     the first elections in the DRC, I understand, were held on the 30th of 

11     July, 2006.  Would I be right in saying that's -- those are the 

12     elections, of course, that you're talking about, the national elections? 

13             I'm sure the Prosecution have their own information to support 

14     that assertion. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor? 

16             MR. GARCIA:  (Interpretation)  I have no comment, Mr. President. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, 

18     Mr. Hooper asked you a question.  If you understood him well, please 

19     answer. 

20             THE WITNESS:  (Interpretation)  Yes.  I received that card in 

21     2006, at the time of the elections. 

22             MR. HOOPER: 

23        Q.   I understood you to have said earlier that you got the card when 

24     you came back to Congo from Uganda.  You got it shortly after your 

25     arrival.  So let me ask you this:  How long was it after you arrived back 
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 1     in Congo was it before you got this card? 

 2        A.   I cannot know the precise number of days.  The only thing that I 

 3     know is that I was in Congo when I received that card. 

 4        Q.   Now, we've already heard that these are, of course, important 

 5     documents in the Congo.  Mr. Kilenda told us the other day. 

 6             What did you have to do to get it?  Did you have to go to an 

 7     office and fill in a form?  How did you get the card? 

 8        A.   You know very well what happened or what happens in order to have 

 9     this card.  I followed the same procedure.  I simply didn't go and take a 

10     card.  I followed the procedure and all the conditions that are necessary 

11     to obtain the card.  I did as everyone does. 

12        Q.   Now, we can see the photograph on the card, and I can understood 

13     you would have had to have provided a photograph.  Remember, Witness, 

14     we're in open session, so I don't want to refer to names.  Though these 

15     names are false names on the card, but I still don't want to refer to 

16     them. 

17             How did you manage to get a card in a false name?  Didn't you 

18     have to produce some documents to support who you were, or are you saying 

19     you just went into an office, perhaps, and said, "I am so-and-so.  Give 

20     me an electoral card"?  How did it come about? 

21        A.   I received it.  I received that card.  That is what I said, and 

22     it happened as I said.  The names that I gave were taken down, so I 

23     received that card on the basis of the identity that I provided. 

24        Q.   Did you produce any documents to support the name that you 

25     provided?  Did you produce any documents to -- to prove to the 

ICC-01/04-01/07-T-141-Red-ENG WT 14-05-2010 71/83 RM T



Witness: Witness P-0132 (Resumed) (Open Session)  Page 72 
Questioned by Mr. Hooper 
 

Friday, 14 May 2010  Case No. ICC-01/04-01/07 

 1     authorities that that was your name or your date of birth or your place 

 2     of birth?  And don't mention names again, but just generally, did you 

 3     have to produce any documents to support that? 

 4        A.   No.  I gave them only what they asked me.  I did not give any 

 5     further explanations. 

 6        Q.   Who physically gave you that card?  Was it given to you by the 

 7     electoral office, a gentleman there, or did someone else give it to you? 

 8        A.   Please excuse me, but I am not able to give you the name of the 

 9     person who gave me the card.  I do not know that person. 

10        Q.   Was this an official in the electoral office or was it somebody 

11     else? 

12        A.   These were the people working in that office who gave me that 

13     card on that day.  It was not people from outside the office, no. 

14        Q.   Was this the electoral office in Bunia? 

15        A.   I was in Shari.  I was not in Bunia.  I was in Shari.  The 

16     elections took place while I was in Shari. 

17        Q.   And were you registered at a place called Rwampara?  That's 

18     R-w-a-m-p-a-r-a. 

19        A.   Yes. 

20        Q.   Now, I understand all that, and I want to move on, if I may, to 

21     the second card, but before I do, I want to draw your attention to two 

22     things on this card.  One is on the bottom right-hand corner there's a 

23     finger-print.  Is that your finger-print? 

24        A.   Yes, it is my finger-print. 

25        Q.   And on the top right-hand part of the card we have a number.  I 
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 1     won't read the number out, but that's a specific number, and I understand 

 2     the first four digits of that number are for the Rwampara registration 

 3     electoral office.  But look at that number, and now can we turn to the 

 4     second card.  And if we look at the second card, on page 3, exactly the 

 5     same number appears, which is, of course, a personal registration number. 

 6             Now, looking at this card, it's the same in every detail except 

 7     for, of course, the names on it.  It has what appears to be your 

 8     finger-print again on it.  It has the same signature of the president who 

 9     signed the card in the electoral office.  It has the same number, your 

10     national number. 

11             Now, how did you get this second card? 

12        A.   The second card -- what can I tell you?  The second card, I got 

13     it when we wanted to come.  My mother went there, and I changed that 

14     name.  My husband went so that we could change the name.  But it is the 

15     same card. 

16        Q.   Can I -- just pause there. 

17             MR. HOOPER:  Can I invite the interpreters just to read the 

18     English transcript of that and tell me if there's an error or not in the 

19     translation in respect of the first relative who was mentioned. 

20             MR. MACDONALD:  (Interpretation)  Your Honour, the Prosecution 

21     wishes to make a remark, be it in English or French.  There may have been 

22     a mistake on the transcript as for the identity of two different family 

23     members.  Was it the first or the second?  So I think we should clarify 

24     that perhaps by asking the question again of the witness or perhaps the 

25     interpretation, whether the -- whether the witness can help us and the 
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 1     interpreter can make the correction. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Interpreters, could you 

 3     tell us what you heard exactly from the witness.  On the French 

 4     transcript I see:  "The second card.  The second card came at the time we 

 5     wanted to go," and then what did you hear?  Do you remember? 

 6             THE INTERPRETER:  The interpreter wishes to correct himself.  It 

 7     was "my husband." 

 8             MR. HOOPER:  Indeed. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  This has been confirmed 

10     by the remark that the witness made after that.  So let us be clear we 

11     are speaking of "my husband." 

12             MR. HOOPER:  Absolutely.  Thank you. 

13        Q.   So -- sorry to interrupt you, Madam Witness.  So you were going 

14     to -- the time you wanted to go -- sorry.  Can I just go back, in 

15     fairness. 

16             "The second card I got," you said -- I'll repeat it.  "The second 

17     card I got, I got it when we wanted to come.  My husband went there, and 

18     I changed that name.  My husband went so that we could change the name." 

19             Just tell us a bit more, because I don't quite understand.  Did 

20     you go and get this card or did your husband? 

21        A.   We went together.  I, too, went, and we explained what had to be 

22     done, and that is how it came to be that they gave us this second card. 

23        Q.   Who gave you the second card? 

24        A.   We got it like that.  I don't know the name of those people who 

25     gave it to us. 
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 1        Q.   You see, I'm going to ask you if you can comment on what I'm 

 2     about to put to you or suggest to you.  You see, I suggest that the only 

 3     card presently registered with that number is the first card that we 

 4     looked at at page 1, and I'm suggesting, therefore, that the card on page 

 5     3 is a forgery, on the information I have.  What do you say to that? 

 6        A.   Agreed.  I will think about that.  I will give you the answer. 

 7     There's no problem.  But not today. 

 8        Q.   Is -- is your husband here in Holland or is he in the Congo? 

 9     Don't tell us where in the Congo or anywhere else he might be.  The 

10     question is is he here in Holland? 

11        A.   I apologise, sir.  I don't know how to answer that question.  We 

12     will look at that another day.  I beg your pardon. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Madam, you cannot 

14     answer the question in that way.  You cannot say, "We will see about that 

15     another day." 

16             Mr. Hooper is asking you questions.  Either you know, or you 

17     don't know.  You can answer, or you can't answer, but you have to answer 

18     now. 

19             So if you do not want to answer the question about the presence 

20     of your husband in the Democratic Republic of Congo or the Netherlands, 

21     you must answer the question that was asked of you.  And if the Court has 

22     understood correctly, it is as follows:  Madam Witness, do you have the 

23     impression or the feeling that the card that is valid is the one on page 

24     1, and the one on page 3 is a fake?  You can answer in keeping with the 

25     truth, and you must answer now.  You cannot postpone and decide what 
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 1     questions you will answer now and which questions you will answer later. 

 2     You must decide.  I think you've understood what I'm telling you. 

 3             THE WITNESS:  (Interpretation)  The problem is that he, he is 

 4     saying that the card on page 3 is a fake card.  That it's bad.  I don't 

 5     know, because for me the first card is the card that I used, not another 

 6     card.  This -- it's the same card.  But he says that it is a fake card, 

 7     so I don't know what to say.  So you see, that is the problem that is 

 8     bothering me. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  It is quite possible 

10     and normal for questions to prove to be complicated, and as you say, this 

11     is upsetting you. 

12             Now, when someone asks you a question, ma'am, the important thing 

13     is to remember.  And you've said this several times, you've said that you 

14     want to tell the truth, all the truth.  So tell us the truth.  Tell us 

15     what you know.  When you don't know, say, "I don't know."  But always 

16     remember, always keep in mind that solemn undertaking that you gave at 

17     the beginning of the hearing. 

18             Mr. Hooper. 

19             MR. HOOPER: 

20        Q.   So turn to page 1 again.  Now, that's the card.  You've told us 

21     that you went along to the office and you did all that was necessary and 

22     all that was required, and they gave you this card.  I've understood 

23     that. 

24             Now turn to page 3.  Are you saying you went back to the office 

25     and changed your name and your details there and the name of -- changed 
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 1     the name of the father, changed the name of the mother, changed your 

 2     post-nom and changed your name?  Are you saying that you did that, that 

 3     you went to the office and did that, and they gave you another card with 

 4     the same registration number, the same barcode mark?  What do you say? 

 5        A.   Myself, I explained to those people.  After the explanations, 

 6     they took the first card, I went, and I explained everything to them, and 

 7     that's how it came to be that they prepared another card for me. 

 8        Q.   So if we go to the electoral office, we would expect the details 

 9     on this card relevant to the number that's here to be as we see on the 

10     third card -- I'm so sorry, on the second card on page 3. 

11             You see, I suggest that if you go to the Rwampara office, they 

12     won't say that. 

13             Let me ask you this:  I asked you a request whether your husband 

14     was in the Netherlands.  Can you just answer that question for me, 

15     please? 

16        A.   My husband ... 

17        Q.   All right.  Well, perhaps you can let us know on Monday with 

18     your -- and also how old you are.  We'll put it back till then, I think. 

19             Now, when do you say you went and got this second card?  That's 

20     my question.  When did you go and get this second card, the one on page 

21     3? 

22        A.   The date, that mixes me up, but now -- I would -- but now it 

23     mixes me up.  I can't ... 

24        Q.   All right.  Now, here we are.  We're in May, a very cold May, 

25     incidentally, in the Netherlands, and you've been here for some weeks, 
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 1     and we can see -- if we go back to your passport, we can see your 

 2     passport, if you look on page 6, it was issued in November of last year. 

 3     So that passport was issued six months ago or so. 

 4             Now, I know dates and times can be tricky, but I assume you had 

 5     this, the card on page 3, before you got the passport and in order to get 

 6     the passport.  So in relation to November of last year when you got this 

 7     passport, how long before then did you get the card on page 3?  Was it a 

 8     month or two, a week or two before, or was it much longer than that, a 

 9     year or two before?  Can you help us? 

10        A.   For the time being, I don't have that in mind.  I beg your 

11     pardon, but we'll see about that later. 

12        Q.   (Previous translation continues)... later.  Now, I think in 

13     Swahili you said, earlier when I was asking when your husband was here, 

14     you actually said "Bwana yangu iko hapa," "my husband is here."  Did you 

15     say that?  Did you say, "My husband is here"? 

16        A.   I don't agree with that. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Witness, you have 

18     to answer the questions that are being asked of you.  As I said a few 

19     moments ago, you cannot pick and choose amongst the questions, the ones 

20     you'll answer and the ones you won't. 

21             Mr. Prosecutor. 

22             MR. GARCIA:  (Interpretation)  Your Honour, I've been trying not 

23     to interrupt while that same question was being asked for, I think the 

24     third time.  Now, I don't know whether the problem is that we are in an 

25     open session and the witness may have a problem with revealing that
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 1     information. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  We will go into private 

 3     session, and if that reassures the witness -- Court Officer, we shall go 

 4     into private session. 

 5             And, ma'am, you can answer in private session.  You can answer 

 6     the question that Mr. Hooper has asked of you. 

 7             MR. GARCIA:  (Interpretation)  In any event, the Prosecution is 

 8     in a position to make an admission regarding -- now, if the husband were 

 9     to be -- 

10             MR. HOOPER:  Sorry, this is a matter for the witness, not a 

11     matter for her to be helped over the fence by the Prosecution if it's the 

12     case that he's here. 

13             (Private session at 1.19 p.m.) 

14  (Expunged)                           

15  (Expunged)                           

16  (Expunged)                   

17  (Expunged)                           

18  (Expunged)                   

19  (Expunged)                           

20  (Expunged)                   

21  (Expunged)                   

22  (Expunged)                           

23  (Expunged)                   

24  (Expunged)                   

25  (Expunged)                           
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 1  (Expunged)     

 2  (Expunged)      

 3  (Expunged)      

 4  (Expunged)      

 5  (Expunged)              

 6  (Expunged)              

 7  (Expunged)     

 8  (Expunged)              

 9  (Expunged)      

10  (Expunged)              

11  (Expunged)              

12  (Expunged)     

13  (Expunged)              

14  (Expunged)      

15  (Expunged)      

16  (Expunged)      

17             (Closed session at 1.26 p.m.) 

18  (Expunged)              

19  (Expunged)             

20  (Expunged)      

21  (Expunged)              

22  (Expunged)              

23  (Expunged)              

24  (Expunged)      

25  (Expunged)     
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 1  (Expunged)              

 2             (Open session at 1.27 p.m.) 

 3             COURT OFFICER:  (Interpretation)  We are in open session, your 

 4     Honour. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 6     Court Officer. 

 7             The hearing is now concluded. 

 8             The hearing ends at 1.30 p.m. 

 9                                CORRECTION REPORT 

10    (Expunged) 

11    (Expunged) 

12    (Expunged) 

13 

14 

15 

16 

17 

18 

19 

20 
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24 

25 

ICC-01/04-01/07-T-141-Red-ENG WT 14-05-2010 83/83 RM T


