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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Open session at 9.08 a.m.)

12 COURT OFFICER: (Interpretation) We are in open session,

13 your Honour.

14 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

15 Court Officer.

16 (The accused entered court)

17 PRESIDING JUDGE COTTE: (Interpretation) So, Prosecutor, please
18 explain to us the problems that you have encountered.

19 MR. MACDONALD: (Interpretation) Thank you, your Honour. 1I™m
20 sorry for interrupting the coming of the witness, but these are important
21 questions with regards to the moving of witnesses. As you indicated

22 yesterday, next witness is 279; afterwards there will be 280; and after
23 that, taking into account your decision, we will continue with

24 Witness 267. The difficulty that we have is -- that the Prosecution has
25 with the unit is double. Given the travel documents that Witness 267 has
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1 to obtain and also taking into account the fact that on the 1st of June,

2 that is to say, the first week, if you would allow me, from the

3 31st of May until the 4th of June, the Bench is not sitting. So with

4 regards to this situation we would like to avoid a situation where

5 potentially Witness 267 is moved here to The Hague, that this person

6 starts to testify but does not finish and therefore has to wait one way

7 or otherwise -- week or otherwise, that this person comes here but is not

8 examined.

9 Your Honour, in light of the fact that there is still Witness 419
10 and in light of the fact that we can presume -- we don"t have a crystal
11 ball here, but we can presume that Witness 132 may well take up this
12 week, taking into account --

13 PRESIDING JUDGE COTTE: (Interpretation) Thursday.

14 MR. MACDONALD: (Interpretation) Taking into account the

15 vulnerability of the witness as well and the length that the testimony
16 might take, as well as the Thursday aspect, we have five days. So the
17 week of the 7th (as interpreted) -- so we should sit five days. We

18 presume that we will examine the witness 279 and possibly the beginning
19 of Witness 280. This will then take us to the week of the 24th of May.
20 We don"t sit on the Monday, but we should sit for three days, Tuesday,
21 Wednesday, and Thursday, and it is highly likely that we will finish 280
22 on that day.

23 IT we have finished 280 prior to that by combining the week of
24 the 7th (as interpreted) and 24th, by way of example, if we finish 280 on
25 the Tuesday approximately, that means that on the Wednesday and Thursday

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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1 we have two days and we can use them with Witness 418, but 1 just want to
2 indicate that to the Chamber.

3 The reason why we raise this issue immediately is because even

4 today is becoming significant, when it comes to the planning of moving

5 Witness 267 so that person can obtain a visa and thereafter come to

6 The Hague, coming at a time sufficiently in advance so that person can

7 prepare with the familiarisation process, so that that can take place.

8 So this is everything that we are trying to plan in agreement with the

9 unit.

10 So I submit all of this to the Chamber. The Chamber can perhaps
11 reflect on these matters and come back to the parties during the break,
12 but a possible solution, If 280 has not finished testifying in the week
13 of the 24th and we have a few days left, perhaps we can see if it"s

14 possible to call back Witness 418.

15 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
16 So your wish. Taken into account the problems with regards to 267 is

17 that that person only starts to testify from the 7th of June. This will
18 avoid a situation where the week from the 31st of May to the 4th of June
19 in which the Chamber cannot sit is a week which causes difficulty for
20 that witness and for you. Witness 418 also should testify with regards
21 to the medical report on the 13th of May. 1 think that is this week.
22 This is an urgent move -- would delay the filing of the additional
23 report. You will remember that there was an examination of a photograph
24 or an X-ray that he was not able to see until now. It is not certain
25 that the return will take a lot of time. There -- clarifications will be

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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1 asked for by the Defence team, but necessarily it would seem hardly

2 likely that the testimony will take longer than two hours or more than

3 that. Perhaps maybe somewhat more.

4 We also have to ensure that we have the availability. If we have
5 to Fill, if you like, the week to the 28th of May, it"s -- from the 24th,
6 it"'s -- in order to -- we have to ensure the availability of the expert

7 in languages, Ngiti -- the Ngiti language, which the Chamber had

8 envisaged to call, with a view to making it possible for Counsel Hooper

9 and the Defence team of Germain Katanga to ask for certain clarifications
10 with regards to -- or to provide a short expert report with regards to

11 the testimony of Witness 159.

12 MR. MACDONALD: (Interpretation) That is 161.

13 PRESIDING JUDGE COTTE: (Interpretation) 1"m sorry, 161. You

14 are correct. Everything also depends on the length of duration of the

15 testimony of 132. We have noticed yesterday that this testimony is

16 difficult for her, and at the same time it"s difficult for us to follow,
17 and it"s also difficult for those who are examining her. We will see

18 this after the break or possibly tomorrow morning. [If we are unable to
19 clarify this during the half-hour break, Court Officer, therefore we have
20 to ensure -- Prosecutor, you have to ensure that Dr. Baccard is in

21 The Hague on the 24th of May week, that is very important, and

22 Court Officer, if you could, on your side -- I no longer have the name of
23 this expert in my mind, but if it wouldn"t be difficult to find this

24 person®s details, this is somebody who lives in Leiden but who is often
25 abroad. |If we could see whether this person is available during the
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1 24th of May week and preferably in the second half of that week. We have
2 tried to clarify all of that, Prosecutor, to ensure that everything can
3 take place and with a view to a proper administration of justice.

4 Security officers, we"re going to ask you to -- very quickly to

5 escort out Katanga and Ngudjolo, which will provide the witness with time
6 to come into the courtroom and the two accused will join us immediately

7 afterwards.

8 (The accused withdrew)

9 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, we"re

10 now going into closed session to enable the witness to come into the

11 courtroom.

12 (Closed session at 9.17 a.m.)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Open session at 9.19 a.m.)

24 COURT OFFICER: (Interpretation) We are now In open session,

25 your Honour.
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
2 Court Officer.
3 The accused are with us.
4 Good morning, Witness.
5 THE WITNESS: (Interpretation) Good morning.
6 PRESIDING JUDGE COTTE: (Interpretation) We are back here this
7 morning for two successive hearings which will be separated by a
8 half-hour break to provide you with some rest, hopefully to relax
9 somewhat. | would like to remind you, as we did yesterday, that it is
10 important to speak loudly, slowly, and directly into the microphone. We
11 would also remind you, because | can see that you"re hiding your face
12 with your left hand, that you do have curtains which make it possible for
13 you to be visually separated from the two accused.
14 Prosecutor, you therefore have leave to continue with your
15 examination-in-chief.
16 Counsel Kilenda, please go ahead.
17 MR. KILENDA: (Interpretation) We have noted that since
18 yesterday, the witness often hides her face with her hand. This is
19 something that you®ve just mentioned. 1 don"t know how opportune my
20 intervention is here, but we would have wished that she doesn®"t continue
21 with such a gesture.
22 PRESIDING JUDGE COTTE: (Interpretation) We know and we"ve said
23 yesterday that it"s very difficult for you to testify, and perhaps at
24 times, which we fully understand, you feel the need to rest your head on
25 your hand which you can certainly do, but please try - as it is important

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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Questioned by Mr. Garcia (Continued)
1 that we can see you, we, the Court - it is important that we can also see
2 you in a way to better understand what you say. So the Court would
3 prefer if you ask for a period of interruption if you so need, but please
4 try, as far as possible, to leave your face clear so that we can see you.
5 Prosecutor, you have the floor.
6 MR. GARCIA: (Interpretation) Your Honour, ladies and gentlemen,
7 good morning.
8 WITNESS: WITNESS P-0132 (Resumed)
9 (Witness answered through interpreter)
10 Questioned by Mr. Garcia: (Continued)
11 Q. (Interpretation) Good morning, Witness.
12 Al Good morning.
13 Q. This morning I"m just going to simply continue to ask you certain
14 questions concerning certain details with regards to what you experienced
15 during the attack of the 24th of February, 2003. Are you able to hear me
16 well, to understand me well?
17 A 1 follow you very well.
18 Q. Yesterday, before we left, there was a matter in the testimony
19 where you explained that you had fled during the attack on Bogoro. Are
20 you able to tell us in what direction you fled?
21 A During the attack on Bogoro I left our house and 1 fled towards
22 the valley in the direction of Waka. 1 was therefore in -- on
23 Waka Plain. That"s where 1 was.
24 Q. Also you mentioned to us that you had been injured by a bullet
25 when you were fleeing. Can you tell us in what part of your body you

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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were hit by this bullet?

A Yes, yes. 1 was injured in my shoulder.

Q. Could you tell us whether it was your left or right shoulder?

A It was the right shoulder.

Q. One last question with regard to this injury or wound. You also
mentioned that the bullet went in and then came out. At what part of
your body did it exit?

Al I noted that I had been wounded, but there was nothing. There
was only this wound and 1 noted at that time that I was bleeding. |1

didn"t see anything else.

Q. Where were you bleeding?
Al Where the wound was, next to the shoulder.
Q. So, Witness, we are going to continue with your account of what

happened on that day. You also confirmed that you hid in the bush after
you fled this bush. Where was this bush exactly with regards to
Waka Mountain?

A IT you go down towards the plain, you will reach the bush next to
Waka; 1 hid there. There was some quite considerable vegetation there,
and 1 hid myself within that vegetation.

Q. And when you were hiding in this vegetation, were you able to
note if there was the presence -- whether other people were present
around where you were?

A I was alone in this place, but I was able to hear people running
around the bush. 1 was within the bush itself and I couldn®t see

outside.
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Q. Could you tell us what happened afterwards, after you hid in the
bush?

Al I hid in the bush. | spent the night and the day there, and
during this day I heard noises from the centre. Houses were being
destroyed. A lot of noise was made. 1 could hear this destruction. At
a certain time people came looking for people who were hiding in the
bush, and these people were -- found me and 1 came out of the bush.

Q. So that it is clear for everybody, if you are able to tell us,
how much time did you spend hidden in that place before you were flushed
out, before you were found?

A I entered into the bush, I slept, and I spent the next day there.
Afterwards 1 was flushed out or hunted out. People came, they saw me.

Q. In a few moments we will come to that point when the people found
you there. For the moment 1 would like to know if while you were in that
place in the bush, hidden, if you heard voices coming from that area?

A I heard people crying in the vicinity, including children. After
some time, everything calmed down. 1 could hear people moving about in

the forest, looking for others.

Q. And those people in the forest looking for others, what were they
saying?
A These people were calling out to those who were there, asking

them to come out of the bush. And as soon as they came out of the bush,
they were killed.
Q. Just to be clear, were you able to see that those people had been

killed or did you simply hear noises to that effect?

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010



|CC-01/04-01/07-T-139-Red-ENG WT 11-05-2010 1/66 EA T

Witness: Witness P-0132 (Resumed) (Open Session) Page 11
Questioned by Mr. Garcia (Continued)

1 A. I heard people crying out. At that time | was in the bush and 1

2 could hear people crying out. 1 heard it with my own ears.

3 Q. Can you tell us what those people were saying? What did you

4 hear?

5 A Those people were crying out that they were dying and that they

6 were devoting themselves to God.

7 Q. Witness, you also told us that there were certain people looking

8 for others. Can you tell us which language they were speaking?

9 A Some of them were speaking Swahili, while others spoke Lingala.
10 Q. You stated that at one point you were found. Can you tell us how
11 that happened?

12 Al I was in the forest hiding. Some people arrived, and 1 realised
13 that they had seen me. Some of them were bearing weapons and they told
14 me, "Undress yourself." They wanted to kill me and 1 asked them to

15 excuse me. 1 told them what my situation was. |1 told them that 1 was
16 simply passing by and that they should not kill me. That is what I told
17 them.

18 Q. A short while ago you said that the people who found you wanted
19 to kill you. What precisely did they tell you at the time they found

20 you, that is, regarding the fact that they were going to kill you?

21 A These people knew that 1 was a Hema. When they wanted to kill
22 me, 1 said, "Do not kill me.” And they told me, "You are a Hema.” And 1
23 said, "1 am not a Hema."

24 THE INTERPRETER: The Swahili interpreter says he did not hear
25 the last part of the witnhess"s answer.

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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1 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, the
2 interpreter did not hear the last part of your sentence. From the French
3 transcript you said: "These people knew that 1 was a Hema. When they
4 wanted to kill me I told them, "Do not kill me."" But from this point
5 the interpretation is not clear because the interpreter did not
6 understand what you said. Can you Kkindly repeat what you said, and thank
7 you for that.

8 THE WITNESS: (Interpretation) When those people found me where
9 I was, they started judging me. They were saying I am a Hema. 1 said,
10 "No, 1 am not a Hema." And they asked me, "Why are you here in Bogoro?"

11 I told them I was coming from Bunia and 1 was going elsewhere. They

12 continued asking me questions about my ethnicity, telling me that I was a
13 Hema, and I told them, "No, 1"m not a Hema."

14 MR. GARCIA: (Interpretation)

15 Q. Madam Witness, talking about these people who found you, exactly
16 how many of them were there?

17 A There were six of them. They were all men.

18 Q. Are you able to tell us the ethnicity of those people, those six
19 men who found you?

20 A They were a mixed group, as far as 1 could see. We went with

21 them right up to Kagaba camp. Maybe they were Lendus amongst them, I am
22 not sure. 1 could not make any distinction between their ethnicities,
23 but I knew that they were assailants but I could not be precise about

24 their ethnicity.

25 Q. Can you tell us how those people were dressed?

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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1 A. They were dressed in military uniform, but some of them,
2 particularly the youngest ones, were in civilian clothing. Some of them
3 also carried weapons.
4 Q. Regarding the weapons they were carrying, can you tell us whether
5 these were fire-arms, bladed weapons, knives? What exactly were they
6 carrying?
7 A I saw knives, | saw rifles, and 1 saw spears.
8 Q. You told us that there were probably Lendus amongst these people.
9 What makes you think there were Lendus?
10 A By their way of dressing. Some of them had bottles and others
11 were dressed in leaves.
12 Q. To be clear, when you talk about those who had bottles, how were
13 they wearing those bottles?
14 A These were small bottles.
15 Q. Madam Witness, what happened after you were found?
16 A After that, some of them mistreated me on that day. |1 was very
17 traumatised. 1 was crying. |1 was like someone who was already dead, and
18 from there we went on our way.
19 THE INTERPRETER: The witness did not complete her sentence.
20 MR. GARCIA: (Interpretation)
21 Q. Madam Witness, did you complete your sentence or would you like
22 to add something?
23 A I do not know how to answer your question.
24 Q. Madam Witness, you told us that those people mistreated you.
25 What precisely happened?

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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1 A. Some of them raped me.
2 Q. Before we continue on this aspect, 1 know that it is extremely
3 difficult for you to talk about this to us today, but for us to be clear,
4 when you say that you were raped --
5 MR. HOOPER: (Previous translation continues) ... for my part,
6 I1"m sure for my colleagues as well, when this witness asserts ''rape," we
7 understand it to mean penile penetration per vagina, and that"s not
8 disputed.
9 THE WITNESS: (Interpretation) Yes, that is how it happened.
10 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, take
11 some time to rest.
12 MR. GARCIA: (Interpretation) Mr. President, 1 think it would be
13 necessary to suspend, given the state of the witness.
14 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, we are
15 going to break for 15 minutes. We will resume at 10.00 a.m. This should
16 give you time to recover.
17 JUDGE DIARRA: (Interpretation) The person assisting the
18 witness, what precisely are you doing? 1 would like to know type of
19 support you"re giving the witness while you are sitting next to her.
20 PRESIDING JUDGE COTTE: (Interpretation) Judge Diarra, the fact
21 is, If the person who is next to the witness - and I"m saying this in the
22 presence of the Defence teams - even if she wanted to comfort the
23 witness, the Defence teams may have reactions linked to their own
24 mission. Maybe they could think that that person is suggesting answers.
25 JUDGE DIARRA: (Interpretation) |1 withdraw my comment.

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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PRESIDING JUDGE COTTE: (Interpretation) But we are reflecting

We want the testimony of the witness to be as painless as

possible, but the person who is next to her is just there to be present.

Even if she"s silent,

it is an attempt to comfort the witness.

Madam Witnhess, we are going to stop here for about ten minutes.

And the security officers, please escort the accused out of the

courtroom.

(The accused withdrew)

PRESIDING JUDGE COTTE: (Interpretation) We are going to go into

closed session to allow the witness to leave the courtroom.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Closed session at 9.50 a.m.)

(Open session at 9.51 a.m.)

COURT OFFICER:

Mr. President.

Case No.

1CC-01/04-01/07

(Interpretation) We are in open session,
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

2 Court Officer.

3 We will meet here again at 10.00 a.m. Court is suspended.

4 Break taken at 9.51 a.m.

5 On resuming at 10.01 a.m.

6 (Closed session)

7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)

25 (Open session at 10.03 a.m.)

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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Evidentiary Matters

1 COURT OFFICER: (Interpretation) We are now iIn open session.

2 (The accused entered court)

3 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

4 Madam Court Officer.

5 The accused persons are now with us. We can resume our hearing.

6 Madam Witness, we are now resuming our hearings. Mr. Prosecutor

7 will continue with his questions.

8 You would like to say something, Madam Withess? Go ahead. We

9 are listening to you.

10 THE WITNESS: (Interpretation) 1 would like to apologise to you.
11 When 1 want to cry, it"s because I"m very emotional. | remember the

12 violence that 1 was subjected to and 1 remember when 1 was raped, and a
13 lot of women are suffering now. They have husbands who don®"t want them
14 anymore, even If they already have children, but there are marriages that
15 break up. In fact, it is surprising that my husband still accepts me. |
16 see all of the violence that occurred and it is because when I think --
17 because of all that and when 1 think of it that I cry. And 1°d like to
18 apologise for that.

19 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
20 Madam Witness, for all that. There is no need to apologise. The Court
21 fully understands that you are in a lot of pain and you have suffered a
22 lot, but it is important, as | said yesterday, that you have to transmit
23 that message in your testimony. You accepted to testify before this
24 Court, to temporary leave your country, and to come to the Netherlands,
25 to The Hague. It is a process that is very difficult. You have

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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Evidentiary Matters
1 certainly experienced how difficult it is, and that is why we understand
2 that occasionally you might get very emotional and you feel submerged by
3 those emotions. We just want to say to you that even if for you it is
4 difficult to answer very intimate questions, you nonetheless must do so.
5 This Court and everyone who is here in this courtroom is fully prepared
6 to listen to everything that you have to say.
7 A moment ago, Mr. Hooper used some words that would enable you to
8 not have to use the words yourself, and if I may say so myself, the
9 definition of rape was not challenged whatsoever by the Defence team.
10 And so It Is necessary - and this is what you are doing in fact - you
11 must try as hard as you can to answer because your answers are important.
12 And everything that you say in public session -- In open session is
13 important for us to fully understand this matter and also for justice.
14 All right. Mr. Prosecutor, you can resume.
15 MR. KILENDA: (Interpretation) The statement that 1 was going to
16 make was not -- is no longer required, because you expressed what I
17 wanted to say.
18 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
19 Mr. Kilenda. The Court would like to thank you.
20 All right, Madam Witness, we are now going to resume our hearing
21 at your own rhythm because it is important for us to hear what you have
22 to say. The Prosecutor is now going to continue with his line of
23 questioning, and you will answer those questions. And if at times you
24 need a little break, you just let us know.
25 Mr. Prosecutor.

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010
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MR. GARCIA: (Interpretation)

Q. All right, Madam Witness, I know it is difficult for you to speak
about this topic, but I must ask you some additional questions on the
rapes that you referred to. You mentioned that among them, among those
people who found you, there were some who had raped you. How many of
those people raped you that day?

A There were the three people who raped me, and then after that,

when we left, we went to the camp with other people. We went to Kagaba

camp.
Q. Could you tell us under what circumstances those rapes occurred?
A It is difficult for me to answer that question.
Q. IT you don"t mind, Madam Witness, we will proceed slowly. If 1

follow you, those people found you, they found you where you were hiding.
Did the rapes occur where you were found or did they occur afterwards at
the place where they took you to?

A The same place when they found me in the bush that day.

Q. Were there any rapes while you were moving to a different place?
A No. On the way there were no rapes.
Q. As far as the first rape is concerned, could you give us further

details on how that happened that first day?

A For the first rape it is where they found me. Everybody raped
me. When the Ffirst one was finished, it was another person. Everybody
was raping me. 1 had nothing to say. |1 was just being quiet. 1 knew 1
was already dead, but God protected me. That"s the way it was. That is

why 1 was saying to myself I"ve become their woman. Now that 1"ve become
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their woman we have to go to the camp. That is what they told me at the
time.

Q. So if I understand correctly, it"s the people who raped you who
said that you were now their woman or their so-called wife?

A Yes. It was the same day that they told me that. So I kept
quiet because | was scared. |1 said, well, they can do whatever they
please. It"s all up to them. 1 did not want to talk to them.

Q. While these rapes were going on, did those people - either the

people who were raping you or were around them - did those people say

anything?
A They were saying other things, but I wasn®"t interested, | didn"t
want to follow, because 1 was saying 1| was already dead. 1 don"t know

what those people were saying, | was not following.

Q. Were you injured during those rapes?

A Injured? My body hurt. 1 didn"t feel too well, my stomach hurt.
And because | didn"t have any medication, | ached.

Q. Did you bleed?

A. Yes.
Q. Where were you bleeding?
A My body was injured and that is where 1 was bleeding from.

Q. Are you referring just to the wound that you had in your right
shoulder or were you bleeding elsewhere as well?

A Yes. Blood was coming from my female parts, that"s where the
blood was coming from.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, we will

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010



|CC-01/04-01/07-T-139-Red-ENG WT 11-05-2010 21/66 EA T

Witness: Witness P-0132 (Resumed) (Open Session) Page 21
Questioned by Mr. Garcia (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

break for a moment, after the answer that the witness has just given,
because there seems to have been a break with the English transcript. |1
don"t think it will take too long before this problem is solved.

Madam Court Officer.

(Trial Chamber and Court Officer confer)

PRESIDING JUDGE COTTE: (Interpretation) We can resume.

Madam Witness, you have just given an answer to the Prosecutor by
indicating where the blood was coming from. He wanted to know whether
you were bleeding from the shoulder -- just from the shoulder or not.
You did give an answer.

Mr. Prosecutor, you can continue.

MR. GARCIA: (Interpretation)

Q. Madam Witness, you confirmed that at one point after that you
were taken to Kagaba; is that correct?

A That is true, that iIs correct.

Q. Were you still accompanied by those six people, those six
attackers who had found you?

Al We were with those people, but there are other people that I saw.
As we were going down the road, there were people from the village who
were headed where we were, so I saw them on the way.

Q. And just in order to be clear, at that point when you were being
taken to the camp, you®"re not free to leave?

A Could you repeat the question, please, | didn"t quite get it.

Q. Just to be clear, when you were being taken to Kagaba you were

taken by force?
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1 A. At that point 1 was already captured and so | was like a hostage,
2 so | couldn®t refuse. It was not possible for me to refuse. Those
3 people caught me and they took me where they wanted to.
4 Q. Explain to us what happened when you arrived at Kagaba.
5 A When we arrived there, when we arrived to the camp, I found a lot
6 of people living in that camp. When I arrived there | sat down a little
7 bit, and they started to judge me and then they put me into prison. They
8 put me in a hole.
9 Q. So you said you were taken to a camp. Was it a military camp?
10 A Yes, it was a military camp.
11 Q. And when you arrived at that military camp, you said that they
12 started to judge you. Could you give us further details. Who started to
13 judge you?
14 A I found other superiors at the camp. |1 don"t know what grade
15 they were. They were soldiers and they started to question me. They
16 asked me how I got to Bogoro. 1 said, well, I was just going through
17 Bogoro, 1 don"t live there. And I -- the war found me there at the
18 centre of Bogoro, and that is why 1 went to hide in the bush. And that
19 is how the people ended up bringing me here. Your soldiers found me
20 there and brought me here. That is what 1 told them.
21 Q. Could you tell us what questions you were asked by those people.
22 Were you asked questions on your ethnicity?
23 A Yes. They asked those questions.
24 Q. What did they ask you exactly?
25 A They asked me the following, ""Who are you?" And I said, "No, 1
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1 am Munande."
2 Q. Madam Witness, just to be clear, the question they asked you 1is:
3 You, who are you? Did 1 understand that correctly?
4 A Yes, they asked, "Are you Muhema or Munande?" | said, I"m not
5 Muhema, 1 am Munande.™ That is a question they asked me and that is how
6 I answered.
7 JUDGE DIARRA: (Interpretation) Perhaps we could ask for the
8 meaning of "Muhema' and '‘Munande."
9 PRESIDING JUDGE COTTE: (Interpretation) Judge Diarra would like
10 to know what is meant exactly by the words "Munande'™ and "Muhema.™ 1In
11 other words, the prefix "Mu" before "Hema.'" Perhaps you could explain
12 that to us.
13 MR. GARCIA: (Interpretation) Well, I know the question was
14 asked, and I think we should ask the question -- and our understanding is
15 that it means Hema or Nande. Obviously it doesn®t stop us from asking
16 the question of the witness if the Court so desires.
17 PRESIDING JUDGE COTTE: (Interpretation) Apparently Judge Diarra
18 is satisfied with that answer. It is just a clarification. Thank you.
19 You may continue.
20 THE WITNESS: (Interpretation) Thank you.
21 MR. GARCIA: (Interpretation)
22 Q. Were you asked other questions apart from those pertaining to
23 your ethnicity?
24 A Yes. There are other questions. They asked me what happened in
25 Bogoro. 1 told them that I got there during the night. 1 didn"t know
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anything.

about 1t.

But that night, war broke out, but I didn"t know anything
That"s what | told them.

(Prosecution counsel confer)

MR. GARCIA:

(Interpretation) Your Honour, if you don®"t mind, I

have a question that would require us to move into closed session.

PRESIDING JUDGE COTTE: (Interpretation) Madam Court Officer, we

will now move iInto closed session.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

Case No.

(Private session at 10.27 a.m.)
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1 (Expunged)

2 (Expunged)

3 (Open session at 10.29 a.m.)

4 COURT OFFICER: (Interpretation) We are now In open session,

5 your Honour.

6 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

7 Prosecutor, please continue.

8 MR. GARCIA: (Interpretation)

9 Q. Other questions, Witness, that were put to you? Were there any
10 other questions?

11 A When 1 gave my name and my ethnic group, they didn"t ask me any
12 more questions at that time.

13 Q. At the beginning you spoke about the fact that you found other
14 superiors in the camp and that there were soldiers who started to

15 interrogate you or question you. Was i1t the soldiers or the superiors
16 who were questioning you?

17 A When 1 arrived there were authorities and there were young

18 people. 1 saw people who were in uniform, but I also saw other people
19 who were dressed in civilian clothing. It was all these people who were
20 around me on that day.

21 Q. I have understood with regards to the people who were there when
22 you were judged, but my question was rather about who was questioning
23 you. Was it the authorities? Was it the soldiers? Who was asking you
24 questions?

25 A It was the authorities who were asking me questions and not the
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1 young people. They were following the questions that were being put to
2 me.
3 THE INTERPRETER: The interpreter would like to point out there®s
4 a terrible humming on the channel.
5 MR. GARCIA: (Interpretation)
6 Q. And when you mentioned the authorities, are you able to mention
7 the authorities who asked you questions during that time?
8 A I did not -- 1 was not able to know their names, but 1 could tell
9 that they were authorities. | didn"t ask any questions with regards to
10 their names.
11 Q. When you speak about the authorities, are these military
12 authorities, if I understand correctly?
13 A It was the military because | saw them wearing uniform. At that
14 time | didn"t know their functions. They were present. They asked me
15 questions, but there was also the presence of people who were dressed in
16 civilian clothing. These people also followed the questioning.
17 Q. I understand, Witness, that at that precise time when you arrived
18 at the camp, you"re not able to tell us who these military authorities
19 were; but thereafter, did you find out the name or the identity of these
20 persons, of these military authorities who were questioning you?
21 A No, I wasn"t able to find out their names, and I couldn®t ask
22 them this question.
23 Q. Madam Witness, you told us that you were judged on that day.
24 What was the conclusion of this questioning, this interrogation? How did
25 that finish?
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A. At the end they said that | had to go to prison. They therefore
took me to prison.

Q. Are you -- were you able to speak at that time when they were
saying you should go to prison? Were you able to express yourself?

A I said nothing. 1 was very afraid. 1 kept quiet.

Q. Where it concerns the prison that you were taken to, can you give
us a description of this prison?

Al It was dark inside. A pit had been dug. It was covered. It was
inside a structure, and 1 had to enter inside this pit or hole.

Q. IT 1 understand correctly, this prison was in the same place as
the military camp of Kagaba?

Al Yes, it was there that the prison In question was.

Q. And the structure within the prison was -- can you give us some
details with regards to that? What did this structure consist of?

A It was an empty house which had been built, one could stay there.

Q. Where it concerns the pit or the prison in itself, are you able
to tell us was it large, was it small? How was it? Can you give us
details with regards to this prison?

A It was a hole or pit that wasn"t very deep, an average depth.
Inside it people could sit.

Q. You made some indications with your hand. 1 just wanted to
clarify that. Was the hole higher than you? Was it smaller? Lower?

A The hole was in a -- or the pit was in a square form. There was
a place in which to sit in this pit.

(Prosecution counsel confer)
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1 MR. GARCIA: (Interpretation)
2 Q. Witness, what did you do to enter the pit?
3 Al First of all, there were a lot of people. | was pushed and 1
4 went into this pit, I fell into it. And to get back out there was a type
5 of ladder or stair to get out of this hole.
6 Q. IT 1 understand well, there was a type of entry point. Was there
7 a door? Was there something that closed the pit off?
8 Al There was the entry to the pit and it was by this same entry that
9 we could go out.
10 Q. Thank you. But did this entry have a door in order to get in?
11 Can you tell us that, some kind of entry point or opening?
12 Al On that day there was nothing, but we could cover this pit -- or
13 this pit could be covered with planks, for example. Planks were put over
14 it and stones were put over that to cover it.
15 Q. When you were put into this hole, into this pit, this prison,
16 were there other people who were already in the prison when you arrived
17 there?
18 A. Yes.
19 Q. Can you tell us how many people were in this pit when you were
20 taken there?
21 A When 1 went there, there were two people on that day. There was
22 a woman there and a man who were quite elderly who were there.
23 (Prosecution counsel confer)
24 MR. GARCIA: (Interpretation)
25 Q. Just so we"re clear with regards to this question, you®"ve just
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mentioned -- were there other persons who were in this pit when you came,
apart from the two people that you®ve just mentioned?

Al When 1 went into this hole or pit I found these two people.

After some time other people came. |1 didn"t know what offences they had
committed. They were also put in the same pit.

Q. Were you able to speak with these two people who you described
who were in the -- can you speak to us about these two people who were in
the pit, the ones you spoke to us about?

A No, I was not able to speak to them. | was afraid. 1 was tired.
I didn"t feel well. 1 was sitting down. These people were there and I
didn"t speak to them on that evening because | was very afraid.

Q. You confirmed that there were other people or you stated that
there were other people. Did that happen on the same evening, the same
day?

A They arrived in the evening during the night. It was perhaps
Ngiti women. They entered into the pit. 1 don"t know why they were
taken there.

Q. IT 1 understand correctly, the three people who were added to the
group were three women of Ngiti ethnicity; is that correct?

MR. HOOPER: (Previous translation continues) ... drifting
towards perhaps a rather over-leading questioning. Certainly in the
English and certainly not on my translation have I heard the word
"three."

PRESIDING JUDGE COTTE: (Interpretation) Certainly.

Prosecutor, you stated the word '"three,' and until now we didn"t
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1 think that when it concerned the people arriving at night and them
2 putting -- placed into the pit that the witness gave any figure. So
3 please rephrase your question.
4 MR. GARCIA: (Interpretation) 1 am sorry, your Honour, it was my
5 mistake.
6 Q. Witness, can you tell us exactly what the number -- how many
7 women came into the prison afterwards?
8 Al I saw two women and a man, therefore three people came to the
9 prison.
10 Q. Were you able to speak with these people?
11 A I wasn"t able to speak to these people. It wasn"t of interest to
12 me.
13 Q. What happened afterwards, Witness?
14 A We therefore slept in this prison -- in fact, we didn"t sleep.
15 We were afraid. The prison guards were there. They were watching. And
16 the next day we were taken out of the pit.
17 Q. Simply, the people who were with you in prison, were they
18 civilians?
19 A According to what I heard, what 1 could -- according to what 1
20 could see, these people were dressed in civilian clothing.
21 Q. And the prison guards who were watching you, where were they
22 exactly?
23 A They were soldiers who were in the camp. These soldiers had been
24 given the responsibility of guarding the prison.
25 Q- Were these soldiers inside or outside the prison?
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1 A. These soldiers were outside the prison.

2 Q. What happened on the next day, Withess?

3 Al In the morning we were taken out, 1 was taken out as well as

4 another woman and a man. We were interrogated. There were a lot of

5 people who were following this questioning. Everyone had to speak. 1

6 started by describing how 1 had got there, and the gathered people

7 followed us. After this interrogation you were taken back to the prison.
8 Q. Now, where it concerns this interrogation, Withess, who was

9 present during this questioning?

10 A I saw soldiers. There were other people there. There were

11 women, there were men. There were people wearing military uniform and
12 others who were not.

13 Q. Who was asking the questions among those people?

14 A It was a man -- there was a man who was questioning me. | don"t
15 know the rank of this person. He had military uniform, and while this
16 person was questioning me there were a lot of people who were listening
17 to us. I described to this person what had happened until the moment

18 that I -- or until the time when 1 went to Kagaba.

19 Q. At any time did you find out what the name of the person was of
20 the person who was wearing military uniform and who was interrogating

21 you?

22 A No, I was not able to find out that person®s name nor that of the
23 other people.

24 Q. Witness, quite simply, were you injured following -- as a result
25 of the time you spent in the prison?
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1 A. You"re speaking about injuries, on what side of my body?
2 Q. I"m going to change question. The person who was interrogating
3 you, did he have any type of injury? Was he injured?
4 A No. This person had no injuries.
5 MR. GARCIA: (Interpretation) Your Honour, 1 see we hardly have
6 any time left. Before taking up another subject, I think It"s important
7 that we break.
8 PRESIDING JUDGE COTTE: (Interpretation) Understood, Prosecutor.
9 Security officers, please would you be so kind as to escort
10 Mr. Ngudjolo and Mr. Katanga out of the courtroom.
11 Accused persons, we will be back here at 11.30.
12 (The accused withdrew)
13 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, we will
14 go into closed session.
15 Witness, we"ll be back in 30 minutes, 30 minutes In which you can
16 therefore rest. We would like to thank you.
17 (Closed session at 10.55 a.m.)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1 (Expunged)

2 (Open session at 10.56 a.m.)

3 PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, please go
4 ahead -- please wait a second.

5 COURT OFFICER: (Interpretation) We are in open session,

6 your Honour.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

8 Court Officer.

9 Prosecutor.

10 MR. MACDONALD: (Interpretation) Just for the agenda issue,

11 we"ve sent everybody an e-mail. Apparently, unfortunately Dr. Baccard is
12 not available the week of the 24th, it there was a need for him, because
13 he"s in a conference in Toronto. This is a professional commitment that
14 he has.

15 PRESIDING JUDGE COTTE: (Interpretation) The Court Officer has
16 indicated that the Registry has taken up contact with the Ngiti expert
17 and we are awaiting an answer. So things will be clarified perhaps

18 during the day. We have noted that the witness was able to express

19 herself, at least for the second part of the hearing in a more simple way
20 than at the beginning. And we will address this again tomorrow morning,
21 Prosecutor, to see what to do on that week. Perhaps we have to envisage
22 the arrival of Witness --

23 MR. MACDONALD: (Interpretation) 267.

24 PRESIDING JUDGE COTTE: (Interpretation) Unless that person has
25 to wait too somewhat so we don®"t have too much lost time.
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1 MR. MACDONALD: (Interpretation) |If the Prosecutor (as

2 interpreted) wants that to be done, we need to have an answer today.

3 PRESIDING JUDGE COTTE: (Interpretation) Well, we already know
4 that Witness 418 cannot come. It is -- well, the presence of the Ngiti

5 expert is more than uncertain, given that it"s been previously indicated
6 that this person is frequently outside the Netherlands. Whatever the

7 case, | don"t think that this person can take a long time in the hearing.
8 Counsel Hooper®s team wants to have semantic precisions and

9 clarifications with regards to the translation of certain words and the
10 sense that could be given to them or the meaning that could be given to
11 them.

12 Now, this means that we have Witness 132, examination is not

13 finished. We have -- then we have Witness 279, 280, but it would be a
14 shame 1T we had hearing days that couldn"t be used, given the obligations
15 that the Chamber has to occasionally break its activities and there are
16 constraints which are quite irrespective of our will, they are linked to
17 administrative tasks which the First Vice-president has to ensure. These
18 are constraints that we are fully aware of, but we shouldn®"t lose too

19 much time. So would it be possible to have 267 come nevertheless?
20 MR. MACDONALD: (Interpretation) Yes. | raised the issue to
21 discuss it with the Chamber. If you wish that 267 be present, he will
22 be. The risk is, unfortunately, that he be here longer than initially
23 envisaged. We all understand that, but 1 will try and see with the
24 Chamber if there is a possibility to accommodate this. Also because the
25 experience -- or experience shows that the withess 26 -- or initiated
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1 witnesses are longer, 267 (as interpreted), with 132 is still in

2 examination-in-chief, that is certainly for the day, so the two coming

3 hours. The cross-examination, in light of the way in which the withess
4 testifies, it could be less long, so perhaps tomorrow and Friday for the
5 two teams. 1 see Counsel Hooper is making a sign with his head yes and
6 no.

7 MR. HOOPER: Yes and no sums it up.

8 MR. MACDONALD: (Interpretation) Having said that, after that we
9 start with 279 for five days, and after these five days -- 1 think if we
10 lose a day -- 1 have the impression we will perhaps lose one with the

11 rhythm that things normally go. And that®"s the reason why,

12 your Honour -- well, reflect, please reflect, in the break and perhaps
13 we" 1l have an answer on the subject of the availability of this expert.
14 IT we have it this afternoon, after the hearing, it"s okay, but if in the
15 afternoon we already have to undertake certain steps —-

16 PRESIDING JUDGE COTTE: (Interpretation) Okay. Despite

17 everything, until tomorrow morning.

18 Court Officer, irrespective of the e-mail which was sent to the
19 expert, is it possible for the Registrar to try and send this -- contact
20 her - 1 think it"s a lady - by phone? So it should be possible to know
21 if she"s available by tomorrow morning. It"s also true that we are also
22 not one day away with regards to the hearing. So we will look at this
23 tomorrow morning.
24 So we will now have a break and we will be back at 11.30. The
25 hearing is suspended.
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1 COURT USHER: All rise.

2 Recess taken at 11.02 a.m.

3 On resuming at 11.33 a.m.

4 (Closed session)

5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)

15 (Expunged)

16 (Open session at 11.35 a.m.)

17 COURT OFFICER: (Interpretation) We are in open session,

18 Mr. President.

19 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

20 Court Officer.

21 (The accused entered court)

22 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, can you
23 hear me well? Are your headphones working well?

24 THE WITNESS: (Interpretation) Yes, | can hear you well,

25 Mr. President.
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PRESIDING JUDGE COTTE: (Interpretation) That is perfect.
Mr. Prosecutor, you can now continue with your examination.
MR. GARCIA: (Interpretation)

Q. Good morning again, Witness.

A Good morning.

Q. Before we took the break, you had started talking to us about a
second interrogation which took place. You told us that you talked about
what had happened to you during -- before you arrived during that
interrogation. Were any questions put to you relating to your ethnicity

during that interrogation?

A Yes. They asked me questions about my ethnic origin.

Q. What questions did they ask you specifically and what were your
answers?

A They asked me, "What is your tribe?" And I answered them, "I am
a Nande."

MR. GARCIA: (Interpretation) Mr. President, in light of the
next question that 1"m going to put to the witness | would like us to go
into a very brief private session.

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, let us
go into private session.

(Private session at 11.38 a.m.)

(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1 (Expunged)

2 (Expunged)

3 (Open session at 11.40 a.m.)

4 COURT OFFICER: (Interpretation) We are in open session,

5 your Honour.

6 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

7 Mr. Prosecutor, please go ahead.

8 MR. GARCIA: (Interpretation)

9 Q. Madam Witness, during that same interrogation, were you asked

10 what you had been doing in Bogoro on the day of the attack, why you had
11 been present in Bogoro?

12 Al Yes. They asked me that question, and 1 told them that 1 did not
13 live there, that 1 lived in Bunia. And from there 1 had gone to where
14 they found us. We spent the night there and the war broke out. That is
15 how I had decided to flee. That was my answer to them.

16 Q. And how long did that interrogation last, as far as you can

17 remember?

18 Al I cannot estimate the duration of that interrogation, but 1 can
19 say it went on for quite a while.

20 Q. Madam Witness, what was the outcome of that interrogation? What
21 did they tell you?

22 A 1"m going to tell you the truth. After the interrogation, we

23 were put inside a hole. After that, they took us out of the hole to ask
24 us questions but someone said, "The boss is not there, he went to the

25 hospital, but he will take a decision after he returned."” That superior
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1 had an injury on his arm. 1 did not ask for details about that injury,
2 but I heard that he had gone to the hospital. 1 did not know that
3 person, and it was for that reason that they decided to put us back in
4 the hole.
5 Q. Did you later hear the name of the superior in question, that is,
6 the one who had the injury?
7 A I learned his name later. | had been told that he was battalion
8 commander; his name was Yuda.
9 Q. At the very beginning when you talked about the second
10 interrogation, you said that you had been taken out of the hole iIn the
11 company of one lady and one man. Were those the same people that you had
12 found in the prison when you were put in there for the first time, or
13 were these different people?
14 A Yes, these were the people that I had found in the prison the
15 first time 1 was put in there, and when we were taken out of the prison
16 to be tried, | recognised the woman. The other person was a man, an
17 elderly person that 1 had not recognised.
18 (Prosecution counsel confer)
19 MR. GARCIA: (Interpretation)
20 Q. Talking about this woman that you have referred to,
21 Madam Witness, approximately how old was she?
22 A It was a young woman, a young girl. 1 can estimate her age at
23 11 or 12 years. This is the person I met on that day. She"s the one who
24 told me what had happened in Bogoro, and about the way that she had been
25 taken hostage. She also told me about this man who had been abducted and
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he was of the Alur ethnicity.

MR. GARCIA:

(Interpretation) Mr. President, 1 have a question

that will require us to go into closed session once again, but briefly.

PRESIDING JUDGE COTTE:

(Interpretation) Court Officer, let us

go into private session.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1 (Expunged)

2 (Expunged)

3 (expunged)

4 (Open session at 11.58 a.m.)

5 COURT OFFICER: (Interpretation) We are in open session,

6 Mr. President.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

8 Please continue, Mr. Prosecutor.

9 MR. GARCIA: (Interpretation)

10 (Expunged)

11  (Expunged)

12 (Expunged)

13 Al We were tried one after the other. Each person had to tell their
14 own story.

15 Q. Were you present when those other people were interrogated and
16 tried?

17 A No. This is how they went about it. Each person was taken out
18 of the prison to tell his or her story, and after the interrogation the
19 person would return to the prison and then the next person would do the
20 same thing. That is how it happened at that time.

21 Q. IT 1 understand you correctly, those people were interrogated
22 after you, yourself, had already been interrogated?

23 A Yes. This was in the morning. |1 was the first one to be

24 interrogated. Then I was taken back to the jail. Then the girl was

25 brought, and after her, the man had to come and be interrogated.
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1 Q. Did this woman and the man return to join you in the prison after
2 that?
3 Al Yes, they came back to the prison.
4 Q. Did they give you details about the questions they were asked
5 during their interrogation?
6 A At that point there weren"t any more interrogations, so | gave my
7 version based on the questions that they were asking me. They asked me
8 why 1 was in Bogoro, how did 1 get there. They asked me my name. And
9 they asked me where 1 lived, those types of questions. Those are the
10 types of questions they asked.
11 Q. So we"ve reached the point where you"re brought back to prison.
12 You"ve also said that at one point that man and woman came back to join
13 you, and what happened after that?
14 A Well, we were sitting in the hole. We stayed there. And the
15 following day we were still in the hole, and at one point some people
16 were brought out, they had to do some chores. For example, they would
17 sweep and then they were sent back into the hole. That was the type of
18 work that we did there.
19 Q. That day, when you went back to prison, did any other people come
20 back and join those who were already at that spot?
21 A From that point onward there were people who were taken away and
22 were no longer there. There were some who misbehaved a little bit, but
23 there were some people who were brought back and there were some people
24 who were drunk, and they were all put in the hole. That"s what | saw,
25 but there were people that 1 didn"t always recognise. They were people
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1 from ...

2 Q. Were there any soldiers who went and entered the prison?

3 Al There was some boys who came because we saw them sometimes. They
4 had weapons. We saw them, and so they were also brought there. And when
5 they came there, they would rape us at night sometimes. They would force
6 us -- because you weren"t allowed to refuse. How can we refuse? That"s
7 what they did to everybody who was there.

8 Q. So if I understand correctly, those people or those soldiers who
9 raped you, they were also prisoners in the same prison as you?

10 MR. HOOPER: (Previous translation continues) ... now, and that"s
11 quite contrary to what the witness has just said. She said they came

12 with weapons.

13 PRESIDING JUDGE COTTE: (Interpretation) So please reformulate
14 your question -- please rephrase your question, rather.

15 (Prosecution counsel confer)

16 MR. GARCIA: (Interpretation)

17 Q. Are you all right, Madam Withess?

18 Al No, there"s no problem.

19 Q. Madam Witness, 1 know it"s extremely difficult, but I nonetheless
20 have to ask you a few questions about what you have just said. All

21 right?

22 A Yes.

23 Q. You said that there were boys who had weapons who had been

24 brought there?

25 A Yes.
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1 Q. So if I follow you correctly, when you say "there," you“re

2 talking about the place where you were being detained; in other words,

3 the prison?

4 A Yes, the place where | was put in prison.

5 Q. So those boys who had weapons, what were they wearing?

6 A No, when we met -- where we met, in other words, when you go out
7 of there, when you left in the morning you could see them. The boys had
8 weapons. They were going around the camp, and that is why that made us

9 believe that they were -- these were people who lived in the camp.

10 Q. In order for us to understand correctly, who brought those people
11 with the weapons to the prison?

12 Al Those who brought them, we didn"t even know who brought them, but
13 we did know that sometimes they made mistakes there. And we know that

14 when they brought them there, when they wanted to get them out, then they
15 went out, and then they were put back to their work station. So when we
16 were there we didn"t know what exactly was going on outside. We just saw
17 them being taken or we just heard what they were saying, this and that.
18 And we said to ourselves, "Okay, they are soldiers.” But we didn"t ask
19 any questions. We saw that they were wearing military uniforms. That"s
20 all we saw.

21 Q. Are you able to tell us about their ethnic origin, those people
22 who were brought to prison?

23 A They were Ngiti.

24 Q. You also mentioned the fact -- well, you described them as being
25 boys. In your view, how old were they approximately?
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1 A. Well, they were people who were adults. | don"t know exactly how
2 old they were. Where I was -- well, in order for me to follow -- well, 1
3 was alone, so first of all | was very upset. So I didn"t really worry
4 about anything else. So we saw those people, we just watched what was
5 going on, and we watched with our own eyes.
6 Q. You also mentioned the fact that they raped you. Approximately
7 how often did that happen?
8 Al With regard to rapes, well, you know, when you are kidnapped or
9 imprisoned and they take the men and they put them with you, they can do
10 whatever they want. There were rapes. With everything that we saw, with
11 all of the suffering going on -- well, they raped me. They raped me that
12 night as well. They raped me even after raping me at first, and even the
13 woman who was there, she told us that they did the same thing to her.
14 That is what we were subject to in that camp.
15 Q. Madam Witness, are you able to tell us when that happened for the
16 first time, that people were brought and they raped you?
17 A The first time those things happened I was wearing some briefs
18 and a skirt, and the young man lift up the skirt and took off my
19 undergarments and raped me. And then there was another person. When he
20 was finished, then someone else did, someone else raped me. That"s not
21 what | wanted, of course, but I didn"t have any strength. |1 could not
22 refuse because 1 was there and you"re scared and you know that you"re
23 already dead. That"s the way it is -- that"s the way it was.
24 (Prosecution counsel confer)
25 MR. GARCIA: (Interpretation)
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1 Q. Witness, | know it"s very difficult for you to remember these
2 details. 1°m going to be as brief as possible, but unfortunately, 1 have
3 to ask you some additional questions.
4 Are you able to tell us how many times those people raped you
5 when you were imprisoned?
6 MR. GARCIA: (Interpretation) Your Honour, if I may ...
7 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, if you
8 could just come to grips a little bit. Do you think you would be able to
9 answer the question asked by the Prosecutor?
10 THE WITNESS: (No interpretation)
11 THE INTERPRETER: The interpreter did not hear.
12 PRESIDING JUDGE COTTE: (Interpretation) The Court -- or, more
13 specifically, the Prosecutor is asking you very difficult questions. We
14 are fully aware of this. At the same time, you are answering with a
15 great deal of courage. It is very important for you to answer the
16 questions that are asked of you.
17 THE WITNESS: (Interpretation) Yes.
18 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
19 Madam Witness. Now that you"ve taken a few moments to calm down, as can
20 be expected, we would appreciate it if you would answer the question
21 asked by the Prosecutor because it"s very important to answer them.
22 THE WITNESS: (Interpretation) All right.
23 PRESIDING JUDGE COTTE: (Interpretation) All right. Well, thank
24 you very much. We are now listening to you.
25 Prosecutor, I would like to remind you that you had asked whether
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it was possible for you to tell us whether you had been raped on a number
of occasions when you were in prison. And would it be possible for you
to tell him and tell us how often you were raped. Could you tell us
whether that happened often, or just one or twice, or a few times. You
are making a huge effort, for which we thank you. You are making a huge
effort to give some exact information to the Court.

THE WITNESS: (Interpretation) At night 1 was raped twice. Even
the other woman, the other woman was raped in the same way because she
was crying.

PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, thank
you for your answer, but the Court seemed to believe that the question
asked by the Prosecutor was whether you had been raped on a number of
nights, on a number of occasions, not just on one night, but were there
many nights on which you were raped, or even days or nights that you were
raped?

THE WITNESS: (Interpretation) That night they raped me twice,
because in the prison we spent quite a lot of time. It is when the
soldiers came, there were some people -- some soldiers who came quite
drunk, those types of things. So once they were there, they would touch
my body and make us do things we did not want to do. Those are the
things that happened there. But rape happened. Yes, they -- there were
rapes.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, you are now
given the opportunity to continue with your examination.

Thank you, Madam Witness.
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1 (Prosecution counsel confer)

2 MR. GARCIA: (Interpretation)

3 Q. Madam Witness, 1 know it"s very difficult, but 1 still have a few
4 questions. You referred to a night during which you were raped. Did

5 that also happen afterwards, the subsequent nights, when you were

6 detained?

7 A Yes.

8 Q. Madam Witness, approximately how long were you kept in that

9 place?

10 A I forget because there®s some things 1 couldn®t remember and 1

11 didn"t even count the days. | know that we spent weeks there because we
12 had to wait for the authority to leave -- to come to give us the

13 authorisation. And then after his treatment, he showed us what had

14 happened, and he told -- we told him how we had been taken in Bogoro, and
15 then those superiors, they saw us as well. And we were doing chores

16 there --

17 Q. Madam Witness, we"re going to get back to that part of your story
18 a little later. And during the time that you were detained there, 1 know
19 you can"t tell us exactly how many days, but 1 was wondering whether you
20 were raped often, did it happen every evening, sometimes? Could you shed
21 some light on this, please?
22 A Well, we slept well when men were not brought in, then we would
23 sleep because we didn"t have men touching us. But when they brought men,
24 those men were brought to us just to rape us.
25 Q. Did that happen often, that they would bring men into the prison?
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1 A. Those people were brought in because we saw those people sleep
2 one day and then the next day they would leave, those types of things.
3 Q. Madam Witness, are you able to tell us approximately how many
4 people raped you while you were kept in that prison?
5 A Well, 1 was raped many times. |1 was raped many times. 1 can"t
6 tell you how many times, because even when | was in the camp there were
7 other people that took advantage of the situation. They would hold us
8 and do awful things. They said, "If you don"t do this, we will kill
9 you." And they said that if 1 told on them, they would do such and such
10 a thing. So I didn"t want to say anything. Rapes happened all the time.
11 I1"m telling the truth because | was not able to refuse. | couldn"t say,
12 "Listen, you don"t have any authority to do that.”™ 1 was not in a
13 position to do that. | had to do everything that 1 was told to do.
14 There was no way to refuse.
15 Q. And the rapes that occurred outside of the prison, under what
16 circumstances did they occur? What would you do?
17 A There was no way to do anything else. They would take the body
18 and they would do things to the body -- like, they would do things like
19 pour water on us or whatever. Those are the types of things that
20 happened. 1 didn"t want to do this, obviously. 1 was scared and 1
21 couldn™t say anything, but that®"s what they did. |1 certainly didn"t
22 enjoy it. And in all of those things -- through all of that, 1 got sick
23 and 1"ve suffered a lot from that illness up until the time that 1 got
24 the vaccination, the medication. That"s when 1 finally got cured. After
25 the war, after the rapes -- well, that®"s how I got this illness.
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1 Q. Are you all right, Madam Witness? Can you still answer my
2 questions?
3 A. Yes.
4 Q. And so when you were outside the prison you said that you were
5 also raped. Can you tell us how many times that happened?
6 A Yes, there -- six times. | remember it was six times that it
7 happened in that place, that"s possible. Besides what was happening
8 outside, there was what was going on inside, but what was going on
9 outside was -- it was different. Someone could just grab you, go —-
10 bring you into the bush, and do some awful things. But we couldn®"t say
11 anything, we were scared to say anything, because we were scared of
12 dying.
13 Q. How often were you raped outside of the prison? Did it happen
14 sometimes? A few times? Often?
15 A Well, it"s difficult to tell you, but there were rapes. I
16 remember what happened based on what I saw. Those are things that went
17 on, and I know what was going on and how the things happened. I™m
18 talking about the things that 1 saw with my own eyes.
19 (Prosecution counsel confer)
20 MR. GARCIA: (Interpretation)
21 Q. Witness, you also stated that while you were detained in the
22 prison another woman was also raped. |Is that the young girl who was
23 11 years old whose name you mentioned previously?
24 A Yes, i1t iIs indeed that person.
25 Q. Are you able to tell us what you saw with regard to this rape?
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A. I know what she had to undergo. | heard her crying. This is
someone who was a small distance from where 1 was. You could hear and
understand what was happening even though it was dark.

Q. And what were you able to hear?

A I heard the young girl crying. There was a lot of blood on her
underwear and | saw her underwear.

MR. GARCIA: (Interpretation) Your Honour, 1 don*"t know if
perhaps we could give the witness a break, taking into account the nature
of the testimony that she has given to us.

PRESIDING JUDGE COTTE: (Interpretation) Witness, Withess, can
we continue?

THE WITNESS: (Interpretation) 1 would like to have some time to
rest because I"m extremely tired.

PRESIDING JUDGE COTTE: (Interpretation) Okay. It"s now 12.35.
We are now going to take up our hearing again at 12.50. So we"re going
to stop for 15 minutes.

Witness, we"re going to stop for 15 minutes.

(Trial Chamber confers)

PRESIDING JUDGE COTTE: (Interpretation) Security officers,
please could you escort Mr. Katanga and Mr. Ngudjolo out of the
courtroom.

(The accused withdrew)

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, can we
go into closed session, please.

(Closed session at 12.35 p.m.)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Open session at 12.36 p-m.)

11 COURT OFFICER: (Interpretation) We are now iIn open session,

12 your Honour.

13 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

14 Prosecutor.

15 MR. GARCIA: (Interpretation) If you would allow me,

16 your Honour --

17 PRESIDING JUDGE COTTE: (Interpretation) Knowing that the

18 accused are no longer with us.

19 MR. GARCIA: (Interpretation) 1 don"t know if their presence is
20 really necessary. It"s just a remark as to the duration of the hearings
21 concerning this witness.
22 PRESIDING JUDGE COTTE: (Interpretation) Please tell us, and the
23 counsel of the accused can inform them if we really are going into
24 planning issues.
25 MR. GARCIA: (Interpretation) What 1"ve noted, your Honour, and
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1 what | can see is that with this precise witness, taking into account her
2 vulnerable nature, which the VWU has confirmed, 1 think it would perhaps
3 be preferable to shorten the hearings to one and a half hours. [1"ve

4 noted that at the end of this hearing the witness is exasperated. |

5 think she®s already cried on several occasions since the start of the

6 hearing, and 1 think she"s exasperated. |1 think it becomes quite

7 problematic for me to ask questions and to get coherent information from
8 the witness. Given that she is exasperated, | think that she shortens

9 her answers or she doesn®"t clearly give all the information that she

10 could give to the Chamber.

11 This is just a suggestion that | would like to make. 1 don"t

12 know if the Defence counsel have noted the same thing that I"ve noted,

13 but I think, with all the respect that is due, that a shorter hearing or
14 breaks because the witness cries or appears to be exasperated, this would
15 help. And I™m not referring to other witnesses here, 1°m purely

16 referring to this witness in this case.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
18 I don"t know if the withess - just to use your term - is

19 exasperated. | don"t -- this is already a lot. As | said, she was
20 overcome by emotion. There"s not much rationale in all of this. At the
21 start of the hearing, the witness was clearly not able to testify well.
22 After the first break we all noted that she was able to testify in a much
23 more calm manner. It has to be admitted and it"s necessary, In your
24 opinion, that the series of questions which have just been put to her
25 were of a nature which troubled her greatly because it did involve
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1 thinking about certain memories which she has been trying to put back for
2 months. So this -- we will be -- next period will be around 35 minutes,
3 and tomorrow morning we will see if it is better to have a first part of
4 40 minutes, followed by a break, and a next part, such that the two --

5 two hours occur in a more calm manner. However, for the moment we are

6 taking a break. We are going to start again at 12.55, that is to say, in
7 15 minutes. The hearing iIs suspended.

8 Break taken at 12.39 p.m.

9 On resuming at 12.58 p.m.

10 (Closed session)

11  (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Open session at 1.00 p.m.)

20 COURT OFFICER: (Interpretation) We are in open session,

21 Mr. President.

22 (The accused entered court)

23 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

24 Court Officer.

25 Madam Witnhess, we are going to resume our hearing for a period of
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1 30 minutes. |If at any one point you feel particularly tired, do not

2 hesitate to inform us.

3 THE WITNESS: (No interpretation)

4 THE INTERPRETER: The Swahili interpreter says he did not hear

5 what the witness said.

6 PRESIDING JUDGE COTTE: (Interpretation) Madam Witness, the

7 interpreter did not hear what you said. Can you kindly repeat, please.

8 THE WITNESS: (Interpretation) Yes. 1 am ready to continue with
9 the examination.

10 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

11 Madam Witness, but once again we would like to tell you that if at any

12 point you feel exhausted because the questions are too difficult, please
13 tell us and we will take a short break like we did a short while ago.

14 You have to be yourself with the Court because we need your testimony and
15 we have to adapt ourselves to your situation.

16 Mr. Prosecutor, you can continue.

17 MR. GARCIA: (Interpretation)

18 Q. Madam Witness, during your testimony you mentioned a young girl
19 and a man who had been abducted in Bogoro. Are you able to tell us what
20 happened to them, whether you saw them again in the military camp after
21 the trial?

22 A In that camp I realised that those people were there, but after
23 some time they disappeared. 1 did not ask any questions to know what had
24 happened. 1 did not see them again.

25 Q. Madam Witness, 1 will now ask you a few questions about your life
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in that military camp. |If I understood you correctly, at night you were
detained in that prison that you described before in your testimony?

A. That is correct.

Q. Were you freed during the day?

A Yes. From time to time they let us out during the day for us to
be able to assist with certain tasks inside the camp.

Q. What were these tasks that you did inside the camp?

Al That included sweeping the yard and also doing the dishes.

Q. Was there any particular location or house where you did the
dishes?
A. No. There were houses in which the soldiers® wives lived. It

was in these houses that we went to do the dishes.

Q. Can you give us the names of these military personnel who were in
the houses in which you went to do the dishes?

A At that time we didn"t refer to them by their names. We used
their titles as section commander, platoon commander, and so on and so
forth. They were not referred to by their names, but rather by their
titles.

Q. Very well. |1 understand that those people were not referred to
by their names, but are you in a position to tell us their names?

A Their names, we referred to them by their titles,
section commander, platoon commander, and so on and so forth. |1 did not
know what their names were.

Q. Regarding this military camp in which the prison was located, can

you tell us what was the size of that camp? How many -- were there many
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1 houses there?
2 A Yes, it was a large camp. There were houses, there were small
3 straw houses. In fact, there were many houses, 1 would say.
4 Q. You said that there were houses. Were there any structures other
5 than those houses in the camp?
6 A There were houses of various sizes. There were small houses and
7 large houses. There were houses with two or three rooms.
8 (Prosecution counsel confer)
9 MR. GARCIA: (Interpretation)
10 Q. Madam Witnhess, we are going to move on to another line of
11 questioning. In your testimony you told us that at one point it was
12 necessary to wait for the authority to come and give his authorisation.
13 You also said that when he came, after his treatment we got to know about
14 how -- he asked us how we had been taken in Bogoro -- or rather, we were
15 asked about how we had been taken in Bogoro.
16 Is this commander you referred to Yuda?
17 A Yes.
18 Q. Can you give us other details regarding that meeting that you had
19 with Yuda?
20 A That person arrived there and we were presented to him. He
21 called us, he called me, and I told him my story. 1 told him about
22 everything that happened to me right up until my arrival in Kagaba, how
23 those people took me and brought me this. He also asked me how 1 had
24 found myself in Bogoro, and I gave him the answers. 1 told him that 1
25 did not hail from Bogoro. There are other people who met him at night.
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I do not know what they talked about. We were called in to meet with him
one after the other.

(Prosecution counsel confer)

MR. GARCIA: (Interpretation)

Q. Did Yuda ask you any questions regarding your ethnic origin?

A Yes, he asked me questions about my ethnicity.

Q. What precisely did he ask you?

A This is what he asked me, "What is your tribe?" And 1 told him,
"I am a Nande.”" And he said, "No, you are a Hema." 1 told him, "No, I™"m
not a Hema." That was my answer.

Q. Did Yuda ask you what you had been doing in Bogoro on the day of
the attack?

Al Yes. 1 told him that 1 was just passing by on my way to Kasenyi
and the war had broken out while 1 was there; that is what 1 told him.

Q. Madam Witness, without telling us what your answer was, can you
simply tell us whether Yuda asked you your name?

A Yes, he asked me and I told him that my name was (Expunged).

MR. GARCIA: (Interpretation) Mr. President, maybe we have to go
into closed session, given the nature of the answers that the witness
could give us.

PRESIDING JUDGE COTTE: (Interpretation) Very well.

Madam Court Officer, let us go into private session briefly,
please.

(Private session at 1.14 p.m.)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 1.16 p.m.)

COURT OFFICER:

Mr. President.

PRESIDING JUDGE COTTE:

Court Officer.

Q.

Case No.

Please proceed, Mr. Prosecutor.

MR. GARCIA: (Interpretation)
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(Interpretation) We are in open session,

(Interpretation) Thank you,

Madam Witness, you told us that when Yuda arrived, you were
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present to him and that you told him your story, that is, concerning
everything that happened to you right up till your arrival in Kagaba. So
if 1 understand you correctly, you also told him that you had been raped
when you had been found?

A No, I did not tell him that part of the story. 1 was afraid. 1
knew that I was a prisoner. 1 thought it better not to tell him about
it. This is because if 1 did that, other people would have turned
against me. That is why I decided not to tell him about it.

Q. When you told Yuda your story, what was his reaction?

A After 1 had told him my story, when I went out to tell him he
followed me. At that time 1 thought that he was going to tell me to wait
in order to be freed, but he did not take that decision. | was afraid to
ask for the authorisation to leave. | asked -- or rather, 1 expected him
to say that 1 should be released and that I should go home. But I stayed
there -- but he did nothing, he did not say anything. | thought he was
going to plead in favour of my freedom, for me to be able to return where
I had come from, but he did not say that. That is how come I remained in
the camp and 1 continued helping the women of -- or wives of the soldiers
in their daily tasks. 1 would go and fetch water and 1 did all those
things as a prisoner of war.

(Prosecution counsel confer)
MR. GARCIA: (Interpretation)

Q. Did Yuda tell you anything about the duties that you had to carry

out in the camp?

A After 1 had told him my story, he did not add anything. However,

Case No. 1CC-01/04-01/07 Tuesday, 11 May 2010



|CC-01/04-01/07-T-139-Red-ENG WT 11-05-2010 64/66 EA T

Witness: Witness P-0132 (Resumed) (Open Session) Page 64
Questioned by Mr. Garcia (Continued)
1 he told me, '"You are going to stay here.” And 1 interpreted that as
2 meaning beginning of my freedom or release. But he did not say anything
3 about that. He told me that I would stay in the camp. | was afraid at
4 the beginning and that is why 1 stayed in that camp.
5 Q. When you met Yuda, apart from Yuda himself, were there any other
6 people who were present as far as you can remember?
7 A Yes, there were soldiers. There were many people in that camp.
8 There were many people there.
9 Q. And after your meeting with Yuda, did you return to the prison?
10 A After my meeting with him they left me outside.
11 MR. GARCIA: (Interpretation) Mr. President, with your leave, I
12 know that we have approximately nine minutes left, but 1 wanted to go
13 into another line of questioning which seems to me to be quite difficult.
14 So given the time, I think we can break here.
15 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
16 Mr. Prosecutor. We are going to end here for today.
17 Thank you, Madam Witness. We are going to meet here again
18 tomorrow at 9.00 a.m. And let me tell you once again, we are going to
19 tell you this again tomorrow morning, at any time during your testimony
20 that you feel that you are no longer In a position to continue because
21 you are too tired or emotional, do not hesitate to tell the Court.
22 Security officers, please escort Mr. Katanga and Mr. Ngudjolo out
23 of the courtroom.
24 (The accused withdrew)
25 PRESIDING JUDGE COTTE: (Interpretation) And, Court Officer, we
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1 are going to go into closed session to allow the witness to leave the

2 room.

3 (Closed session at 1.23 p.m.)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11  (Expunged)

12 (Expunged)

13 (Expunged)

14 (Open session at 1.24 p.m.)

15 COURT OFFICER: (Interpretation) We are in open session,

16 Mr. President.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

18 Court Officer.

19 Mr. Prosecutor, just to clarify a misunderstanding. You used the
20 term "exasperated,’ which I understood in the way you had used it. It is
21 only later on that I understood precisely what you wanted to say. During
22 the break I tried to see how we can break up our session of tomorrow, but
23 all possible solutions are -- seem to be not feasible. So we have to be
24 ready to break at any time that the witness would express the need to
25 have a break. So we have to be very attentive to that so as to have
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useful testimony.

We would like to inform the Defence of Germain Katanga that the
Registry contacted the Ngiti language expert to provide his CV before his
testimony, so we are simply waiting for the response from the expert.

We are going to meet again tomorrow morning and the hearing is
adjourned.

The hearing ends at 1.25 p.m.
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