Ruling (Open Session)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

International Criminal Court

Trial Chamber Il - Courtroom 1
Presiding Judge Bruno Cotte, Judge F
Judge Christine Van den Wyngaert

Situation in the Democratic Republic

In the case of the Prosecutor versus

Mathieu Ngudjolo Chui

Trial Hearing

Monday, 10 May 2010

The hearing starts at 2.36 p.m.

(Open session)

COURT USHER: All rise. The Interna
in session.

PRESIDING JUDGE COTTE: (Interpretat
Please be seated.

Mr. Katanga and Mr. Ngudjolo are wit

Mr. Luvengika, please.

MR. LUVENGIKA: (Interpretation) Mr
would like to introduce to you, Maitre Natha
the Brussels bar. She is -- she was registe
ICC lawyers. For the record, her name is sp
Thank you.

PRESIDING JUDGE COTTE: (Interpretat
Mr. Luvengika. You anticipated the welcome

Madam Kumps. Welcome to this hearing where

Case No. ICC-01/04-01/07
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atoumata Dembele Diarra and

of Congo - ICC-01/04-01/07

Germain Katanga and

tional Criminal Court is now

ion) Court is in session.

h us. Good afternoon.

. President, your Honours. |

lie Kumps, who is a lawyer at

red in 2009 on the list of

elled K-u-m-p-s, Kumps.

ion) Thank you,

that | wanted to give to

you are representing
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Mr. Gilissen.

Before we call Witness 132, we have
decisions. The first decision is an oral de
2024 of the Prosecutor regarding the postpon
P-238 to the end of the Prosecution case, an
the 15th of April, 2010. The Chamber would
that the filing of the Prosecutor, even thou
should be considered in light of Regulation

Court as an application to vary the order of

The Chamber therefore wished to know the obs

parties before deciding on the merits of tha

The Chamber notes that the two Defen
submissions on the 16th of April, 2010, for
6th of May, 2010, for Mr. Kilenda, do not ha
the proposed variation insofar as the Prosec
change is justified by the likely withdrawal
witnesses from the Prosecution list of witne

Such a motive to the Chamber constit
postpone the testimony of the withesses in g
Prosecution case. And this will be done wit
one hand, an optimal use of Court time pursu
regulation, 43(b), and on the other hand, th
tried without undue delay, as set out in Art
Statute.

Furthermore, the Chamber believes th

Case No. ICC-01/04-01/07
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to render a certain number of
cision on application number
ement of Witnesses P-157 and
d this application is dated
like to begin by pointing out
gh entitled "Written Notice,"
43 of the Regulations of the
appearances of witnesses.
ervations of the other

t possible variation.

ce teams which filed

Mr. Hooper, and the

ve any serious objections to
utor points out that that

of those two potential

sses.

utes reasonable grounds to
uestion to the end of the

h the objective of, on the

ant to the above-mentioned
e right of the accused to be

icle 67 (1)(c) of the

at this postponement at this
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particular stage of the trial phase of these
likely to disrupt significantly the preparat
foregoing reasons and without having to take
withdrawal of the two witnesses, which is no
decides to grant the application of the Pros

The order of appearance of Prosecuti
modified as follows. Witness 267 will come
after Witness 280. Witness 30 will move to
the 17th position. Witness 12 to the 18th p
19th position. Witness 166 will move up to
Witness 160 to the 21st position. Witness 3
Witness 317 in 23rd position. And Withesses
24th and 25th witnesses, respectively, to te
subject, of course, to the testimony of Witn
we do not yet know.

Mr. Prosecutor, the Chamber calls on
e-mail to the Chamber and to all the partici
appearance, taking into account this decisio
Witness 219. Your submission will make it p
whether the list that we have provided is co

That was the first oral decision.

MR. MACDONALD: (Interpretation) Wi
to begin with, good afternoon. And secondly
by e-mail. You have noted the order correct

of Witness 28, where will that witness fit i

Case No. ICC-01/04-01/07
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two witnesses only is not
ion of the Defence. For the
a decision on the possible
t yet certain, the Chamber
ecutor.

on witnesses is therefore

in 15th position, immediately
16th position. Witness 2 to
osition. Witness 219 to the
the 20th position.

53 will be in 22nd position.
157 and 238 will be the
stify. And all this is

ess 28 whose testimony time

you to submit to -- by
pants a new order of

n as well as the decision on
ossible to us to confirm

rrect or not.

th your leave, Mr. President,
, yes, indeed we will confirm
ly, and regarding the issue

nto this schedule, this will,
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of course, be dealt with taking into conside
the parties, but this can only happen end Ju
depending whether we would be able to do tha

PRESIDING JUDGE COTTE: (Interpretat
we will be expecting your mail.

The second oral decision concerns th
for leave to consult with the Defence team o
that are common to the two cases. The Chamb
brief procedural background.

On the 12th of March, 2010, the Defe
submitted a motion, that is filing number 19
that motion on the 15th of March, 2010, by t
Mathieu Ngudjolo, filing number 1965. And t
the disclosure of the transcripts of the tes
in the case the Prosecutor against Thomas Lu
of the intermediaries of the Prosecutor. An
consult with the Defence of Thomas Lubanga o
to the two cases.

On the 18th of March, 2010, Trial Ch

decision on a motion -- a similar motion tha

Defence of Thomas Lubanga. The Chamber gran

teams in the two cases, to have discussions
to them with the proviso that they should no
information that had not been disclosed to t

In what it referred to as obiter dictum, Tri

Case No. ICC-01/04-01/07
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ration the opinions of all
ne/early July and also
t before the summer recess.

ion) Thank you, Prosecutor

e application of the Defence
f Thomas Lubanga on witnesses

er would like to begin with a

nce of Germain Katanga

60, and was later joined in

he Defence of

hose motions had as objective
timonies of certain witnesses
banga as well as the identity
other objective was leave to

n witnesses that are common

amber | handed down an oral

t had been filed by the

ted the teams, the Defence

on witnesses who are common
t reveal confidential

he Defence in the other case.

al Chamber | added, pursuant
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to Article 8(3) of the Code of Professional
was important to note that the accused was n
counsel is authorised to disclose protected

Referring to that decision and parti
the Prosecutor indicated, in filing number 1
2010, addressed to Trial Chamber I, that he
exchanges insofar as the counsel would be re
authorised under Article 8(3) mentioned abov
information to the accused persons.

In filing number 2014 of the 29th of
Germain Katanga responded to the Prosecutor
interpretation of Article 8 of the Code of P
light of the urgency with which the situatio
witnesses had to be dealt with, namely, Witn
down, on the 31st of March, 2010, an oral de
Defence teams to communicate subject to the
Trial Chamber | without extending any such ¢
persons as long as the issue of the interpre
raised in the response mentioned above by Mr
resolved.

Trial Chamber | has just clarified t
interpretation of Article 8 of the Code of P
further oral -- by a new oral decision of th
Chamber has in fact requested that the decis

Trial Chamber Il and to the participants.

Case No. ICC-01/04-01/07
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Conduct for Counsel, that it
ot one of the people to whom
information.

cularly to the obiter dictum,
982 of the 19th of March,
was not opposed to such
minded that they were not

e to communicate protected

March, 2010, the Defence of
and challenged his
rofessional Conduct. In

n of one of those common

ess 157, our Chamber handed
cision authorising the
conditions laid down by
ommunication to the accused
tation of Article 8, as

. Hooper, would not have been

his issue, that is, the
rofessional Conduct by a
e 6th of May, 2010. The

ion be communicated to
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The Chamber fully subscribes to the
decision and points out particularly that th
right to receive all documents that are rele
protected, confidential information. If the
Prosecutor of Article 8(3) is retained, this

would be authorising on a case-by-case basis
confidential information to the accused, whi
unfairly deprive the accused of access to a
relevant information; and on the other hand,
unacceptable burden on the Chamber.

Article 8(3) of the Code of Professi
restrict the exchange of information between
counsel. However, as the Defence teams of T
Germain Katanga have acknowledged themselves
circumstances certain restrictions may prove
example, if it has been established that the
confidential information to intimidate witne

The Chamber is in a position now to
application of the Defence. This is as a fo
of the 31st of March, 2010. For the foregoi
authorises the Defence teams in this case to
Thomas Lubanga on the situation of common wi
information exchanged with the accused perso
comply with the disclosure differences estab

figure in the tables that they have both rec

Case No. ICC-01/04-01/07
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reasons set out in this

e accused personally has the
vant to his trial, including
interpretation given by the
would mean that the Chamber
the communication of

ch, on the one hand, would
considerable amount of

would constitute an

onal Conduct does not aim to
an accused person and his
homas Lubanga and

, in exceptional

to be necessary. For
accused persons used

sses or victims.

make a final ruling on the
llow-up to its oral decision

ng reasons, the Trial Chamber
consult with the Defence of
tnesses and share the

ns on condition that they
lished in these cases which

eived.
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There is a third oral decision which
submitted by Mr. Luvengika. During the hear
2010, and reference is made to transcript IC
ET of the 29th of March, 2010, pages 18 to 2
One, there should be disclosure of the writt
father of Witness 159, considering that this
father of one of the victims that he represe
Defence teams should notify the Legal Repres
before contacting any victims that they repr
should disclose all written statements or re
victims that they represent; three, Mr. Luve
lifting the ex parte status of the proceedin
made by the Defence teams relating, amongst
the identity of intermediaries in this case.

Regarding this last issue, the Legal
the 31st of March, 2010, a joint motion on t
status of the proceedings linked to the appl
following that application, on the 28th of A
requested the Registry to proceed with the r
confidential of the following filings:
ICC-01/04-01/07-1960-Conf-Exp-Corr, submitte
filing number ICC-01/04-01/07-1965-Conf-Exp,
16th March 2010; filing number ICC-01/04-01/
on the 19th of March, 2010; filing number IC

submitted on the 23rd of March, 2010; filing

Case No. ICC-01/04-01/07
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concerns an application

ing of the 29th of March,

C-01/04-01/07-T-125 CONF FRA

0, Mr. Luvengika requested:
en or signed statement of the
witness is one of -- is the
nts; two, that in future,
entatives of the Victims
esent, and in any case they
cordings obtained from

ngika raised the issue of

gs relating to submissions

others, to the disclosure of

Representatives submitted on
he lifting of the ex parte
ications of the Defence. And
pril, 2010, the Chamber

eclassification to

d on the 12th of March, 2010;
submitted on the
07-1982-Conf-Exp, submitted
C-01/04-01/07-1990-Conf-Exp,

number
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ICC-01/04-01/07-2014-Conf-Exp, submitted on
filing number ICC-01/04-01/07-2011-Conf-Exp,
29th of March, 2010; and filing number ICC-0
submitted on the 29th of March, 2010.

Now, regarding the first two issues
which are inextricably linked, the Chamber w
in its third decision relating to the disclo
victims to the parties handed down on the 17
registered on the 18th of December, 2009, de
Chamber stated that if one of the parties wi
with a victim, that party has to inform his
in advance. The Chamber, however, left it t
determine by mutual agreement the modalities
the understanding that it would be seized in
Chamber reiterated this request in its decis
2010, on the fourth submission by the joint
to the disclosure of the identity of victims
number ICC-01/04-01/07-1789, see also ICC-01
18-02-2010 T, pages 33-34.

During the hearing of the 29th of Ma
Mr. Kilenda informed the Chamber that attemp
on the modalities of such information had be
been achieved, T-125, pages 19-20. During t
encouraged the parties and the participants

find a solution together. Transcript 125, p

Case No. ICC-01/04-01/07
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the 29th of March, 2010;
submitted on the

1/04-01/07-2013-Conf-Exp,

raised by Mr. Luvengika,
ould like to point out that
sure of the identity of

th of December, 2009, and
cision number 1731, the
shes to enter into contact
or her Legal Representative
o the participants to

for such information, with
case of difficulty. The

ion of the 18th of February,
Legal Representative relating
, that is, filing

/04-01/07-T-104-CONF-FRA ET

rch, 2010, Mr. Luvengika and
ts to reach such an agreement
en made, but no result had
hat hearing, the Chamber

to continue their efforts to

age 21.
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The Chamber today can only formulate
important that the parties have to be sure o
victim of people that they wish to contact,
should inform the respective Legal Represent
that the identities of almost all the victim
to the parties.

In the instant case, the father of W
represented by Mr. Luvengika. The Defence o
it was not aware of that status of victim, a
inform Mr. Luvengika in advance; transcript
In this particular case, but also generally
considers that it is incumbent on the Legal
directly or through the Registry or the Regi
DRC, to contact the victim in question to ob
recording that the victim would have given.
not or is no longer in possession of such a
Legal Representative can contact the party w
to have a copy. The Chamber therefore calls
not already done so, to contact the victim i
the statement given to the Defence of Germai
not possible, he should contact Mr. Hooper i
the statement in question.

Mr. Prosecutor the fourth issue befo
witness. | believe that this morning, that

received an e-mail from the Defence team of

Case No. ICC-01/04-01/07
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that request again. Itis

f the possible status of

and if that is the case, they
atives. The Chamber recalls

s have already been disclosed

itness 159 is a victim

f Germain Katanga claims that
nd that is why they did not
number 125, pages 24 to 25.
speaking, the Chamber
Representative, either

stry representative in the

tain any statement or

It is only if the victim is
statement that the

hich had contacted the victim
on Mr. Luvengika, if he has
n question, so as to obtain

n Katanga. And if that is

n order to obtain a copy of

re the arrival of the

is, the 10th of May, you

Germain Katanga relating to
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1 the photograph that the Defence team of Kata
2 number last week. You remember that for the
3 Germain Katanga this photograph which was pr
4 of Witness 249 was a photograph of Mr. Yuda.
5 morning it is pointed out that the person on

6 is Mukiro Yuda Eric. The photograph was tak

7 the Grand Hotel in Kinshasa in January 2005.

8 as well that the reference is as follows: P

9 photograph obtained by (Expunged) by Ms. Car
10 And, sir, please take some time to consider

11 forwarded from Mr. Hooper by way of one of h
12  you be so kind as to tell us tomorrow whethe
13 objection to this document receiving an EVD
14  with this today. We will deal with this tom

15 MR. MACDONALD: (Interpretation) No
16 PRESIDING JUDGE COTTE: (Interpretat
17  deal with that matter immediately.

18 Thank you to the Katanga Defence for

19 additional information.

20 And, thank you, Mr. Prosecutor, for

21 Ms. Court Officer, it is important t

22 an EVD number made by the Katanga team for a
23 recall the exact reference number - must rec
24 await an EVD number from you to deal with th

25 (Trial Chamber and Court Officer con

Case No. ICC-01/04-01/07
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nga wished to be given an EVD
Defence team of
oduced during the testimony
In the e-mail of this
photograph DRC-D02-0001-0089
en by an employee of FARDC at
The Katanga team specifies
hotograph from the DRC,
oline Buisman in March 2008.
the information that was
is fellow counsel, and could
r you still maintain your
number. We will not deal
orrow morning at 9.30.
objection, your Honour.

ion) That will allow us to

quickly sending on that

your reply.

o0 note that this request for
photograph - and | don't
eive an EVD number and we
is matter.

fer)
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1 COURT OFFICER: (Interpretation) Th

2 photograph that received an MFI number, DO1-
3 EVD number EVD-D02-00026.

4 PRESIDING JUDGE COTTE: (Interpretat
5 Court Officer.

6 Before we call Witness 132, whose te

7  the Chamber would like to read out a final o

8 announce a number of protective measures tha
9 receiving. This witness, number 132, is aff

10 of the -- | beg your pardon -- Mr. Prosecuto

11 MR. MACDONALD: (Interpretation) |

12  interrupting, your Honour, but the Prosecuti

13 allocate a few moments at a suitable time to
14 that have to do with the exchange of e-mails
15 me, this morning, the issue of admissions wh
16 inter partes with the Chamber and also the |
17 those exchanges in light of the unsecured us
18 convenience of the Chamber, but | think we s
19 today.

20 PRESIDING JUDGE COTTE: (Interpretat
21 the protective measures for Witness 132, and
22 just before she comes in, but you do have th
23 matter but please be as brief as possible.

24 MR. MACDONALD: (Interpretation) It

25  your Honour, the Katanga Defence team sent,

Case No. ICC-01/04-01/07
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ank you, your Honour. The

00026, shall bear the

ion) Thank you,

stimony shall begin today,
ral ruling for the day and

t Witness 132 will be

ected by ruling number 1667
r.

beg your pardon for

on would like the Chamber to
discuss two specific points
yesterday evening -- pardon
ich those discussions --

evel of confidentiality of

e of e-mail at the

hould deal with that point

ion) Now, before we discuss

we should deal with that

e floor to deal with this

's just a reminder,

late Sunday evening, around

Monday, 10 May 2010
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1 8.00 in the evening, an initial e-mail askin

2 | have -- | believe | have the e-mail here,

3 matter of the details and this practice of ¢

4 systematically. These are details that real

5 bailiwick of the Chamber. But in any event,

6 Prosecution before a fait accompli, or the C

7  information that -- discussions that are out

8 particularly with regard to admissions that

9 parties may come before the Chamber so that
10 acquainted with them once they have been app
11 Now, the Prosecution sent an initial

12  or eight admissions that were sent yesterday
13 once again the Defence sent another admissio
14  once again, with a CC to the Chamber. This
15 unfortunately, we would like the Chamber to
16 these are preliminary discussions, the Chamb
17 the content of these admissions as we speak,
18 have a reminder from the Chamber that such c
19 exchanged with the Chamber because this is n
20 that's pursuant to a ruling that you made be

21  with the administration of items for the cas

22 point.

23 Now, my second point has to do with

24 contrary to the very regulations of this Cou

25 Registrar, also contrary to the orders of th

Case No. ICC-01/04-01/07
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g for a number of admissions.
but in any eventit's a

opying the Chamber

ly do not come within the

this may be putting the
hamber may be acquainted with
-and-out inter partes,

may be ambiguous, or the
the Chamber can become
roved.

reply to the series of seven
evening or this morning, and
n before this hearing, and

is a practice that,

deal with. Now, considering
er has not been apprised of
and it might be useful to
ontent should not be

ot within the list, and

fore the trial having to do

e file. That's my first

the use -- and this is

rt as set out by the

e Chamber insofar as names of

Monday, 10 May 2010
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1 witnesses. Items are being exchanged by way
2 messages, and we have safe e-mail addresses
3 including the Legal Representatives. This i

4  raised this issue, we have raised it several

5 remind the Chamber of this. The fact thaty

6 secure e-mail address to a Gmail account or

7  the communications are not secure.

8 Clearly there are rules having to do

9 within the jurisdiction of the Registrar, bu

10 good administration of your Chamber, your Ho
11 confidentiality of the names in question, wi

12  protection programme, witnesses who have tes
13 distortion. Even though the name of a witnhe
14 same, one clearly reveals or implicitly by p

15 reveals this person -- that this person is a

16  disturbing, your Honour, in light of the inf

17 Chamber adopted, even though there may be an
18 the current time. So we are raising this is

19 Now the third point | would like to

20 related to the first two. Since we're deali

21 you all received a reply from the unit to th

22 I'mraising the issue, your Honour, and we t
23 reply by the 14th of May at 4.00 in the afte

24 morning, rather, but for the purposes of goo

25 not lose our way, might it be possible for t

Case No. ICC-01/04-01/07
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of non-secure e-mail

for the various parties

s not the first time we've
times. And once again we
ou send an e-mail from a

a Yahoo account means that

with this. Clearly this is
titis also a matter of the
nour, considering the
tnesses that are in the

tified with face and voice

ss is not revealed, all the
roceeding in this matter, one
witness. And this is

amous protocol that the
appeal of that decision at
sue.

raise -- and this is not

ng with the protocol, I think

e questions from the Chamber,
ake note that we have to
rnoon -- 11.00 in the

d administration and so as to

he Registrar to record the
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1 questions of the Chamber and the replies pro
2 would bear a registration number so that the

3 that, your Honour, we did file an applicatio

4 would like an easier follow-up, an easier mo

5 administrative matter, but | am raising it w

6 PRESIDING JUDGE COTTE: (Interpretat
7 three points that you have touched upon. Wi

8 the Chamber had the same reaction as you did
9 Defence team wanted to inform people, with d
10 Mathieu Ngudjolo team and with you, but cons
11 of Procedure and Evidence to obtain an agree
12 non-contesting or challenging of certain poi

13 for the Chamber to intervene at that point.

14 amongst the parties, and if parties are able

15 the better. If the agreement allows us to ¢

16 the truth more quickly, all the better; othe

17 not be aware of the entire content of your e

18 Now, | believe that the -- that Pre-

19 not necessarily supposed to align ourselves
20 has been around for a while, did adopt a dec
21 when there are discussions or when one wishe
22 inform another party that certain matters wi

23 can be dealt with inter partes, amongst your
24 are obliged to inform the Chamber unless you

25 agreement.

Case No. ICC-01/04-01/07
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vided in a formal filing that
parties can respond? Given
n to appeal the decision we
nitoring. It's an

ith you, your Honour.

ion) Thank you, sir, for the
th regard to the first point,

. No doubt the Katanga
iscussions with the

idering Rule 69 of the Rules
ment regarding the

nts, it is not indispensable
Contact is made initially

to come to an agreement, all
ome to the establishment of
rwise, well, the Chamber may
arlier discussions.

Trial Chamber I, that we are
with all the time but which
ision of the same nature. So
s to apply Regulation 69 and
Il not be challenged, that
selves, and do not feel you

are unable to come to an
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As for the second point you raised,
| can't quite recall, and | don't know if th
colleagues, but I'm not entirely sure if | r
measures that have to do with e-mail exchang
that no matter how safe our computers may be
without danger. So | think it's very import
Chamber will communicate with the Registry.
very disciplined and ensure that we do not s
individuals in e-mails, and particularly whe
currently under protective measures.

As for the third point, sir, the Cha
relatively urgent matter, the urgent reply t
filing from last May from Mr. Hooper, and th
useful to send out an e-mail to consult with
reply was received today, within the dead-li
reply and needs review and discussion. The
difficulty in the e-mail with the question a
be the subject of a registration. And you ¢
refer to that when the time comes to make a
use of photographs or other items found on i
entirely agree that a registration number be
observations that we made -- pardon me, that
Friday -- for Friday, that could be the subj
short but proper filing, that way we would h

would be easier for us to make reference to

Case No. ICC-01/04-01/07
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sir, | must acknowledge that
at's the case for my
emember all the security
es. However, we all know

, e-mail messages are not
ant and, if necessary, the
But | think we have to be
peak too much about

n it comes to people who are

mber wished, since this is a
hat needs to be made to the
e Chamber thought it was
the unit. Now, the unit's
ne, and it's quite a lengthy
Chamber does not see any
nd the e-mail with the reply
ould refer to that, we could
final decision regarding the
dentity documents. So we
provided and the

we asked for for last

ect of a brief filing, a

ave a filing number and it

that in this manner. | think
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

we all agree on that point.

Thank you, everyone, for your variou
will return to the point where | was at befo

| beg your pardon. That is to say,
measures that will be given to Witness 132.

As | was saying a few moments ago, W
Ruling 1667 of the Chamber, dated 23 Novembe
protective measures for a number of withesse
witness shall benefit from the following mea
used, her voice will be altered, and her ima
distorted as well, and the witness shall ent
during closed session.

Furthermore, in light of the observa
to an application or a request specifically
person should be deemed to be vulnerable. T
dealt with in ruling 1667 of the 23rd of Nov
reference to paragraph 14. Furthermore, | w
Regulation 88 of the Regulations of Evidence
for the Chamber to order special measures, m
for a traumatised witness to give testimony,
the witness has been the victim of sexual vi
opportunity to speak with the witness on the
pardon me, the unit told the Chamber that th
traumatised by the events that she lived thr

vulnerable. Even so, this witness has made

Case No. ICC-01/04-01/07
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s contributions, and now |
re.

announcing the protective

itness 132 is affected by

r 2009. This has to do with

s. Among other things, this

sures. A pseudonym will be
ge will be scrambled or

er and leave the courtroom

tions from the VWU, in reply
made by the victim that the
his is a situation that is
ember, 2009, and | make
ould remind all that the

and Procedure also allows
easures that makes it easier
and this also holds true if
olence. The VWU had an
5th and 6th of May. She --
is witness is still very

ough and is particularly

a considerable effort to come
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

here to The Hague to testify before the Cour
Consequently, in this particular cas
that a curtain be drawn so that there will b
Witness 132 and the two accused. Let us spe
see the face of the victim on their screens.
recommended that a resource person from the
witness, in the witness box. This is a neut
this resource person shall be a woman and a
This presence of the resource person will re
her to provide testimony under the best poss
As has been the case for other witne
unit will be present in the courtroom, at le
testimony and possibly for all her testimony
Finally, the VWU recommends, since t
victim of rape or other forms of sexual viol
number of events that were extremely violent
the witness should be questioned with all ne
sensitivity. The Chamber realises that the
are very mindful of these requirements, and
Do the parties have any particular o
these recommendations from the VWU? And | r
like you, the Chamber does want the trial to
possible, but at the same time, testimony ne
truth also means that the witness must enjoy

conditions, including psychological conditio

Case No. ICC-01/04-01/07
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t.
e the unit has recommended
e no visual contact between
cify that the accused will

The VWU has also
unit be seated beside the
ral organ of the Court and
woman who speaks Swalhili.
-assure the witness and allow
ible conditions.
sses, a psychologist from the

ast for the first part of her

he witness may have been the
ence and may have seen a

, because of these reasons
cessary respect and

parties and the participants
we thank you in advance.
bservations to make regarding
eiterate that the -- that

be covered as broadly as
cessary for demonstrating the
the best possible

ns, so that the witness can
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Procedural Matters (Open Session)

1 goright to the very end of her oral testimo

2 Mr. Hooper, Mr. -- do you have any o

3 have you any observations?

4 MR. HOOPER: No. We fully understan
5 Judges, have, and indeed WVU has in respect
6 suffered these traumatic histories, and we n

7 comments that the witness should be question
8 sensitivity. And we certainly hope to refle

9 thatin my questioning of her.

10 Perhaps | can come back to this just

11 cross-examination because there may be, for
12 avoid a prolonged cross-examination. And ma
13 mind. This witness has already been questio
14 total of about two weeks. There are very ma
15 transcript. In her interviews -- and she wa

16 December 2007, interviewed in -- again in Ja
17 sorry, had previously been seen, though, for
18 note; then an interview over about seven or
19 in October of 2008 over, | think, three or f

20 extensive record that the Prosecution have a
21 questioning that she's been the subject of b
22 Now, the Defence submit, if “submit”

23 Defence reflect that in the course of those

24 changes her story. She gives very, very dif

25 interviews. She gives different histories o
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|CC-01/04-01/07-T-138-Red-ENG WT 10-05-2010 18/82 EA T

Page 18

ny.

bservations, or Mr. Kilenda,

d the concern that you, the
of any witness who has

ote and are reminded by the
ed with respect and

ct that and | hope to reflect

before | commence my
example, a way in which | can
y lindicate what | have in
ned by the Prosecution for a
ny hundreds of pages of

s first seen, | think, in

nuary -- December 2007,
which we have a screening
eight days; then seen again
our days. So there's a very
nd a very extensive record of
y the Prosecution.

is the right word, the
interviews she radically
ferent stories in these

f her birth, different
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Procedural Matters (Open Session)

1 histories of where she's born. She provides

2 very significant incompatible accounts. And

3 these very extensive interviews.

4 You'll appreciate that | have it nec

5 through those interviews with her, and that'

6 exercise. It may be in those circumstances

7 atleastin part it would assist if we just

8 evidence, if the Prosecution in this particu

9 for the purposes of my cross-examination, th
10 So I will be making an application or will ¢

11 to that effect when we come to cross-examina
12 interviews. That may provide a degree of a
13  of bringing before the Court the very signif
14 is brought in evidence before you, the Judge
15 fact, can't be in the course of the Prosecut
16 So | mention that now and I'll consi

17  little more detail the effect of that and th

18 submission that | -- or application that I'

19 mention it now so that other parties, my lea
20 and the Prosecution, can consider whether th

21 possible and practical way forward. Thank y

22 PRESIDING JUDGE COTTE: (Interpretat
23 Mr. Kilenda.
24 MR. KILENDA: (Interpretation) Than

25 honourable Judges. The Ngudjolo Defence has
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different names. She gives

all that is reflected in

essarily in mind to go

s going to be a prolonged
that we could instead -- or
admit all those matters into
lar situation could do that,

at is, when we come to that.
onsider making an application
tion of some or part of those
shortcut so that my objective
icant differences of account
s, which it isn't now and, in
ion case.

der further and perhaps in a
e effect -- and indeed the

| come to make. But |

rned friends, co-defending
at's a, as | submit it is,

ou.

ion) Thank you, Mr. Hooper.

k you, your Honour,

always been very sensitive
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Procedural Matters (Open Session)

1 to all the observations that you have made f

2 justice, and we wish to re-assure you that w

3 decisions that you make in this regard. You

4 not show any lack of respect towards a witne

5 courtroom. We shall remain faithful to this

6 behaviour, and we would just like to bring o

7 namely, the fact that we are aiming to demon
8 we may have to ask some questions that may a
9 me to reassure you that we will entirely res

10 person.

11 PRESIDING JUDGE COTTE: (Interpretat
12  We certainly are aware of that and particula
13 particularly vulnerable witnesses, and we re
14  do your job.

15 Now, Court Officer, these measures t

16 the witness and the two accused also means t
17 and this is what we did during the testimoni

18 This means that Mr. Ngudjolo will have to si
19 And, gentlemen, you will be seated q

20 witness is giving testimony, but this does n

21 speak to one another during the trial. And

22 agreement. This decision also means that th
23 enter and leave the courtroom without the ac
24 will have to enter the courtroom after her a

25 regrets the fact that we will have to follow
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or sound administration of
e will entirely respect all
can't -- we certainly will

ss or anyone else in this
particular line of

ne matter to your attention,
strate the truth. Sometimes
ppear to be brutal, but allow

pect the integrity of the

ion) Thank you, Mr. Kilenda.
rly when it comes to

alise that you simply have to

0 ensure separation between
hat Mr. Ngudjolo and as --
es of previous witnesses.

t beside Mr. Katanga.

uite close together while the
ot mean you are allowed to

| see that you are nodding in
e witness will be able to
cused being present. They
nd leave first. The Chamber

these somewhat complicated

Monday, 10 May 2010



Procedural Matters (Open Session)

1 procedures, but we have no other choice to ¢
2 The Chamber will also adopt the other recomm
3 namely, use of a pseudonym, facial distortio

4 presence of a psychologist, and a female mem
5 beside the witness.

6 Furthermore, Witness 132 will be spe

7 have to receive assistance from an interpret

8 something down or read a document. This is
9 made in the past for other witnesses, and th

10 implement this yet. We will see if this is

11 case, namely, Witness 132.

12 Now, security officers, could you es

13  Mr. Ngudjolo out of the courtroom for a few

14  can enter the court and so that the curtains

15 In the meantime, Court Officer, how

16 configure the courtroom in this manner?

17 (Trial Chamber and Court Officer con

18 PRESIDING JUDGE COTTE: (Interpretat
19 three minutes, and so we will mention to Mr.
20 was mentioning a few moments ago were reclas
21 sosoon. Apparently they have not yet been
22 the new numbers have not been attributed, bu
23 few moments.

24 Mr. Prosecutor.

25 MR. MACDONALD: (Interpretation) Ju
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omply with this requirement.
endations made by the unit,
n, voice distortion, possible

ber of the VWU team sitting

aking in Swahili and will

er if she needs to write

a recommendation that was
e Chamber has not had to

necessary in this particular

cort Mr. Katanga and
moments so that the witness
can be drawn.

much time will we need to

fer)

ion) Just a few minutes,
Luvengika that the filings |
sified and they will be done
reclassified, that is to say,

t that will be done in just a

st a question with regards to
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Procedural Matters (Closed Session) Page 22
1 the agenda for the day. We are going to fin ish at 7.00 this evening or
2 doyou have the intention of finishing a bit earlier? Thisis just a

3 question that | wanted to ask.

4 PRESIDING JUDGE COTTE: (Interpretat ion) To the extent that the
5 witness appears able to testify usefully wit hout being too overawed, then
6  we will stay until 7.00 or 10 to 7.00, but n ormally we have four hours of

7 hearing in this afternoon.
8 So we will now go into closed sessio n for the witness to come in.
9 The curtains have to be drawn for the witnes S not to see or be seen by

10 the two accused.

11 (Closed session at 3.31 p.m.)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Evidentiary Matters (Open Session)

1 (Open session at 4.00 p.m.)

2 COURT OFFICER: (Interpretation) We

3 your Honour.

4 PRESIDING JUDGE COTTE: (Interpretat
5 Court Officer.

6 We are therefore back in open sessio

7 Witness, before starting your testim

8 undertaking to tell the truth. This is a so

9 going to read slowly so that you can underst
10 Ishallreadit. | declare, | solemnly decl

11  truth, the whole truth, and nothing but the

12 Have you understood me well, Madam W
13 THE INTERPRETER: The Swahili interp
14  witness said.

15 PRESIDING JUDGE COTTE: (Interpretat
16 me well? You have to speak loudly into the
17  difficult for you right at the start of your

18 afraid of speaking loudly. Have you underst

19 justread out?

20 THE WITNESS: (Interpretation) Yes,
21 PRESIDING JUDGE COTTE: (Interpretat
22 So, Witness, you commit yourself to

23 truth, and nothing but the truth. That is t
24 THE WITNESS: (Interpretation) Yes.

25 PRESIDING JUDGE COTTE: (Interpretat
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are in open session,

ion) Thank you,

n.
ony, you have to take an
lemn undertaking which I'm
and the importance of it, and
are, that | shall tell the

truth.

itness?

reter did not hear what the

ion) Witness, have you heard
microphone, even if that is
testimony. Please don't be

ood the oath well that | have
I've heard it well.

ion) Thank you.

telling the truth, the whole

he case ?

ion) Thank you, Witness.
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Witness: Witness P-0132 (Open Session)
Questioned by Mr. Garcia

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Court would like to ask you once aga
have just undertaken to tell the truth. If
testimony or in answer to questions putto y
it would be possible to prosecute you before
testimony. And if the facts are established
convicted.

Have you understood me well, Madam W

THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE COTTE: (Interpretat

The Court notes that the provisions
Statute and Rule 66 of the Rules of Procedur
and 3, have been complied with.

Madam Witness, the Prosecutor is now
number of questions to you, and once again p
and loudly. Thank you for the efforts that
effect.

Mr. Prosecutor, you have the floor.

MR. GARCIA: (Interpretation) Thank
Honours.

WITNESS: WITNESS P-0132

(Witness answered through interprete

Questioned by Mr. Garcia:

Q. (Interpretation) Good afternoon, Wit
understand me?

A. Yes, | can hear you very well.
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in to listen carefully. You
in the course of your

ou you do not tell the truth,
this Court for false

, then you might be

itness?

ion) Thank you.

of Article 69(1) of the

e and Evidence, paragraphs 1

going to put a certain

lease answer slowly, calmly,

you are going to make to that

you, Mr. President, your

r

ness. Are you able to
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Witness: Witness P-0132 (Private Session)
Questioned by Mr. Garcia

1 Q. My name is Lucio Garcia and | will b

2 Prosecution today within the context of your
3 A. Very well.

4 Q. Let me simply remind you to speak sl
5 have to speak closer to the microphone so th
6 fully understood. Have you understood me?
7 A. Yes.

8 MR. GARCIA: (Interpretation) Mr. P

9 deal with a few issues very briefly, and | w
10 gointo private session considering the natu
11  would like to seek from the witness.

12 PRESIDING JUDGE COTTE: (Interpretat
13 going to go into private session.

14 And, to the members of the public, t

15 the personal nature of the information that
16 the witness. We cannot tell you at this poi

17  but we are going to go into private session.

18 (Private session at 4.03 p.m.)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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e representing the

examination-in-chief.

owly, and if necessary, you

at everything that you say is

resident, | would like to
ould like to request that we

re of the information that |

ion) Madam Witness, we are

his is being done because of

is going to be obtained from

nt how long this will last,
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Witness: Witness P-0132 (Private Session) Page 36
Questioned by Mr. Garcia

1

2

10
11
12 Page 36 expunged. Private Session.
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Questioned by Mr. Garcia

1

2
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12 Page 37 expunged. Private Session.
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Questioned by Mr. Garcia

1

2

10
11
12 Page 38 expunged. Private Session.
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Questioned by Mr. Garcia

1

2
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12 Page 39 expunged. Private Session.
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Witness: Witness P-0132 (Private Session) Page 40
Questioned by Mr. Garcia

1

2
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12 Page 40 expunged. Private Session.
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Questioned by Mr. Garcia

1
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12 Page 41 expunged. Private Session.
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Witness: Witness P-0132 (Private Session)
Procedural Matters

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Open session at 4.23 p.m.)

9 COURT OFFICER: (Interpretation) We
10 your Honour.

11 PRESIDING JUDGE COTTE: (Interpretat
12  Court Officer.

13 Madam Witness, we are going to suspe
14 hour. We are going to resume at 5.00 p.m.
15 then we will have a two-hour hearing after t
16 Mr. Prosecutor, do not forget to bri

17 voter's card at 5.00 p.m.

18 For the time being | am going to ask

19 escort Mr. Katanga and Mr. Ngudjolo out of t
20 to gointo closed session, and then the witn

21 before we return to open session to break.

22 please.
23 (The accused withdrew)
24 PRESIDING JUDGE COTTE: (Interpretat

25 session, Court Officer, for the witness to b
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are in open session,

ion) Thank you,

nd this hearing for half an
You will be able to rest and
hat.

ng in the passport and the

the security officers to
he courtroom. We are going
ess will leave the courtroom

So the security officers,

ion) Let us go into closed

e able to leave the
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

courtroom.

Madam Witness, you can take off your
THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE COTTE: (Interpretat

in 30 minutes.

(Closed session at 4.24 p.m.)
(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 4.25 p.m.)

COURT OFFICER: (Interpretation) We

Mr. President.

PRESIDING JUDGE COTTE: (Interpretat
The hearing is suspended. We will r
Recess taken at 4.26 p.m.

On resuming at 5.03 a.m.

COURT USHER: All rise.

PRESIDING JUDGE COTTE: (Interpretat

comes back into the courtroom, we are in ope

going to look at the passport of this person
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earphones.

ion) We will come back here

are in open session,

ion) Thank you.

esume at 5.00 p.m.

ion) Before our withess
n session now and we are

as well as a photocopy of
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Evidentiary Matters (Private Session) Page 44
1 the voter's card that the Prosecution has pr ovided us with. And we will
2 discuss these matters in private session. W e will not reveal the

3 identity of the person to the outside world.

4 Now, Court Officer, do you have thes e documents? Could you

5 please show them to us and then we will go i nto private session.

6 Are the accused with us? Yes. Than k you very much.

7 MR. GARCIA: (Interpretation) | beg your pardon.

8 PRESIDING JUDGE COTTE: (Interpretat ion) Yes.

9 MR. GARCIA: (Interpretation) I'm s orry to interrupt, but --

10 PRESIDING JUDGE COTTE: (Interpretat ion) We're in open session.
11 MR. GARCIA: (Interpretation) Just for information purposes ...
12 (Private session at 5.04 p.m.)

13 (Expunged)
14  (Expunged)
15 (Expunged)
16  (Expunged)
17  (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22  (Expunged)
23  (Expunged)
24 (Expunged)

25 (Expunged)
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1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7  (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14  (Expunged)
15 (Expunged)
16  (Expunged)
17  (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23  (Expunged)
24 (Closed session at 5.47 p.m.)

25 (Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 5.48 p.m.)
COURT OFFICER: (Interpretation) We
your Honour.
PRESIDING JUDGE COTTE: (Interpretat
Court Officer.
(The accused entered court)
PRESIDING JUDGE COTTE: (Interpretat
me well?
THE WITNESS: (Interpretation) Yes,
PRESIDING JUDGE COTTE: (Interpretat
go back to you to try and obtain from you so
to the differences that there are between yo
original thereof, because it's -- does seem

we have here, and the photocopy of an electo
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are in open session,

ion) Thank you,

ion) Witness, can you hear

| can hear you very well.

ion) Witness, I'm going to
me explanations with regards
ur electoral card, the

that it's the original that

ral card which the
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Witness: Witness P-0132 (Open Session)
Evidentiary Matters

1 investigators of the Office of the Prosecuto

2 interviewed you, when they took your stateme
3 Republic of Congo.

4 Perhaps you think that we are far fr

5 testimony. You came before this Court to gi
6 have seen, what you have heard, and what you
7 important, Witness, before you tell us all o

8 you've seen, experienced, it's important for

9 differences that there are between certain d
10 possible to establish your identity and some
11 statements that you have given and some of t
12  doubt, there are explanations and it is thes
13 askyou to give to us. Without you having t
14  behind your questions, we're asking quite si
15 your part.

16  (Expunged)

17  (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22  (Expunged)

23  (Expunged)

24 (Expunged)

25 (Private session at 5.51 p.m.)
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nt, in the Democratic

om the basis of your

ve an account of what you
have experienced. Butitis
f that in terms of what

us to clarify these

ocuments which make it
times between certain

hese documents. Without

e explanations that we would
o look for anything hidden

mply for clarification on
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Questioned by Mr. Garcia

1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)

5 (Expunged)

(o2}

(Expunged)

~

(Expunged)

8 (Expunged)

©

(Expunged)

10 (Expunged)

11  (Expunged)

12 (Open session at 6.28 p.m.)

13 COURT OFFICER: (Interpretation) We are in open session,

14  Mr. President.

15 PRESIDING JUDGE COTTE: (Interpretat ion) Thank you.

16 Please continue, Mr. Prosecutor.

17 MR. GARCIA: (Interpretation)

18 Q. Madam Witness, | have referred sever al times to the date of the
19 attack, that is, the 24th of February, 2003. And for the continuation of
20 the examination, if | have a question to ask | will simply refer to the

21 day of the attack. | would like you to tell us about the day that the
22  attack took place in Bogoro. Can you tell u s what happened on that day?
23 A. Regarding the attack in Bogoro, we w ere in bed and asleep that
24 evening. We slept until 5.00 a.m., and then at one point we started

25 hearing gun-shots. We were still sleeping. We wondered what was
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Questioned by Mr. Garcia
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happening. It was as if it was a dream, and
We came out of the house and Bogoro was alre
could not flee died. The situation was very
why we fled. Some people were wounded, othe

Q. Ma'am, | know that this may be very
to go back to the moment when you heard the
ask you some questions so that we can obtain
saw that day.

A. When we left the house we were outsi
towards us. They were running. We heard no
were running away, they were running. And w
this way, going this way, that way, and we r
| left the house and | ran away, towards the
fleeing | was hit by a bullet, and those who
because some attackers came and they surroun
cut -- knives and machetes and other kinds o
understand. We said to ourselves, "What's g
fled.

Q. Witness, | would like to ask you som
details. Now, when you left, when you left
us what you saw outside? What was the scene

A. As | was fleeing, in actual fact | s
being -- who were slitting the throats of ot
Some people had had their throats slit, othe

were running away under the banana trees. A
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suddenly | got up abruptly.
ady surrounded. Anyone who
grave that day, and that is

rs died.

difficult, but | would like
gun-fire, and | would like to

more details about what you

de. We saw people coming
ise, various noises. People
e saw people criss-crossing
ealised it was very serious.
valley. And when | was
remained behind me died
ded the village and they had
f weapons. We didn't

oing wrong here?" And so we

e more questions to get more
the family home, can you tell

that you witnessed?

aw people coming who were

her people with machetes.

rs had been shot. Others

nd | even saw my sister, she
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Witness: Witness P-0132 (Open Session)
Questioned by Mr. Garcia

1 was fleeing underneath the tree. | saw peop

2 off. That's -- | saw that with my own eyes.

3 PRESIDING JUDGE COTTE: (Interpretat
4  moment, ma'am.

5 (Trial Chamber confers)

6 PRESIDING JUDGE COTTE: (Interpretat
7  painful for you to tell us what you experien

8 same time, Witness, it is very important, it

9 Court, it is very important for all those wh

10 trial and who are here to shed light on matt

11 Defence teams, the Legal Representatives, an
12 well even though it is very difficult to tal

13 also very important for all the people who d

14  died and you're telling us how they died bef
15 Court, and these people deserve to have thei
16 International Criminal Court. So it is very

17 important.

18 THE WITNESS: (Interpretation) Yes.

19 PRESIDING JUDGE COTTE: (Interpretat
20 resume, if you wish.

21 MR. GARCIA: (Interpretation)

22 Q. Areyou all right, ma'am? Are you a

23 A. Yes.

24 Q. A few moments ago you mentioned that

25 fleeing, you saw people who were slitting th
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le having their limbs cut
| saw human flesh.

ion) Please stop for a

ion) Ma'am, it is very

ced at that time, and at the
is very important for the

o0 are taking part in this

ers for the Court, the

d it's important for you as

k about all that. And itis
ied, and you -- people who
ore an International Criminal
r stories told before an

difficult but very

ion) Prosecutor, please

ble to continue?

as you were running away or

e throats of other people,
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Witness: Witness P-0132 (Open Session)
Questioned by Mr. Garcia

1 using machetes, and other people were being
2 "l even saw a person being hacked to

3 very own eyes."

4 Could you tell us what people were d

5 which people were slitting the throats of ot

6 people? What people were hacking people to
7 A. This is what we saw: There were Len

8 had leaves on their bodies and they were als
9 is how they were dressed and that is how we
10 being Lendu. They were the ones who were do
11 Q. Just to ensure that everything is qu

12 Lendu people. Were there other people other
13 A. No, | didn't see other people as | w

14  general way, speaking of Lendu people. What
15 mixture, there were Ngiti and Lendu people.
16 Q. And these people whom you describe a
17 of weapons did they have?

18 A. It was the first time that | saw a m

19 know the names of the weapons. Ever since |
20 weapon. It was the first time, ever since |

21 weapons. And so it's difficult for me to id

22 they were. What | did see, the only thing |

23 arrows, spears, axes, those kinds of weapons
24 of using those things in ordinary life. For

25 important in everyday life. As for the othe
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shot. And you said:

death, | saw that with my

oing these things, what --
hers or shooting at other
pieces?

du people. They had -- they
0 wearing animal skins. That
identified those people as

ing these things.

ite clear, you mentioned

than Lendus?

as fleeing. | answered in a

is true is that there was a

s Lendu and Ngiti, what kind

ilitary battle, and | don't

was born | had never seen a
was born, to see such

entify what kinds of weapons
was able to identify,
because we are in the habit
example, a machete is

r weapons, it is difficult to
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Witness: Witness P-0132 (Open Session)
Questioned by Mr. Garcia

1 answer that question because it was the firs

2 weapons.

3 Q. Once again, | will ask you a few add

4 obtain additional information. Now, the peo

5 this manner, whose throats were being slit o

6 death with machetes, the people who were bei
7  or civilians?

8 A. Most were civilians in Bogoro, civil

9 killed. All the civilians were killed.

10 Q. Witness, can you tell us what direct

11 from, the Ngiti and Lendu people that you me
12 A. They went around this way. They sur
13 They came from above. They came from here a
14  came from all sides. They came from every w
15 Q. Madam Witness, you said to us you sa
16 into pieces or that they had been shot. Cou
17 people you saw who had died at the hands of
18 A. When we were fleeing, | saw -- | had

19 At least four bodies | saw as | was running.
20 getaway. | couldn't count how many people
21 bodies that | had to cross over. | saw corp

22 when | went to the other side of the river.

23 Q. Madam Witness, could you tell us whe
24 that you saw, were they corpses of civilians

25 A. They were not soldiers. They were ¢
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t time | had seen such

itional questions so as to
ple who were being killed in
r who were being hacked to

ng shot, were they soldiers

ians. The civilians were

ion the attackers were coming

ntioned?

rounded the whole locality.

nd others from there. They

hich way.

w people who had been cut

Id you tell us how many

these attackers?

to cross where bodies were.
I was looking for a way to

had been killed. | saw four

ses as | was running away,

ther -- these four corpses

or of soldiers?

ivilians, because they were
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women who were wearing women's clothing.

Q. If you could explain to us, now when
able to see what the other civilians were do
around you at the time of the attack?

A. | saw people as | was fleeing. Att
to stop and look at what was going on. Ever
had to take precautions to save themselves.
looking left and right to see what was going
fleeing, and those who were lucky were -- su

Q. Ma'am, when people were fleeing, wha
the Ngiti and Lendu attackers doing?

A. I don't have a specific explanation
Those people arrived in order to kill. This
kill people, and that's what they did.

Q. lunderstand, ma'am. You were able
you also said that you had been wounded. Co
to be.

A. As | was fleeing and the attackers c
surprised to see that | had already been hit
that it was God's will. The bullet went in
how the other people were being killed and t
and | went to hide in the bush.

Q. Were you able to see who shot you?

A. | didn't see the person, but | obser

people who were chasing after us had to be t
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you were fleeing, were you

ing, the other ones who were

hat time it wasn't possible
yone was fleeing. Everyone
There was no question of
on. | saw everyone was
rvived; others died.

t were they doing? What were

to provide regarding that.

is my answer. They came to

to run away, to flee. And

uld you tell us how that came

hased after people, | was
by a bullet. And | realised
and then it exited, and | saw

he people behind me. | fled

ved -- | realised that the

he ones who shot at me. |
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Questioned by Mr. Garcia

1
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understood that those who were chasing after
me, who shot at my body.

Q. Now, when you say that people were p
could you tell us exactly what they were doi
these other people and you as well?

A. They were burning the houses. They
of people, everything, everything was taken.
houses were burnt down. Nothing remained.
burnt, outside maybe excrement. Everything
value was taken, and we remained orphaned --
truly hard.

MR. GARCIA: (Interpretation) Your
witness is somewhat --

PRESIDING JUDGE COTTE: (Interpretat
possible to finish at this point, we will pe
then --

MR. GARCIA: (Interpretation) Exact
to suggest.

PRESIDING JUDGE COTTE: (Interpretat
Mr. Prosecutor.

Ma'am, we are going to stop right no
giving testimony, which has been difficult f
understands that very well. You will be lea
rest.

THE WITNESS: (Interpretation) Yes.
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us were the ones who shot

ursuing you and other people,

ng as they were pursuing

were looting the possessions

Nothing remained. Even

Everything was looted and

was looted. Everything of

orphans like that. War is

Honour, | can see that the

ion) If you think it is

rhaps call it a day and

ly, that's what | was going

ion) Thank you,

w. You are going to stop

or you, and the Court

ving now. You are going to
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Witness: Witness P-0132 (Closed Session)
Procedural Matters

1 PRESIDING JUDGE COTTE: (Interpretat
2 seeyou. This hearing has gone late this ev

3 This is your first hearing, and | think this

4 very tired this evening, very emotional. An

5 we understand this very well.

6 So we will see you tomorrow at 9.00,

7  if the Court security officers could escort

8 from the courtroom and then you will be leav

9 accused, we will see you tomorrow.

10 (The accused withdrew)

11 PRESIDING JUDGE COTTE: (Interpretat
12 gointo closed session so that the witness ¢
13 quietly.

14 The Court would like to thank everyo

15 assistance today, including the representati

16 (Closed session at 6.52 p.m.)
17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Open session at 6.54 p.m.)
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ion) And tomorrow we will
ening. It's late in the day.
explains why you will be

d once again, let me say that

ma'am. For the time being,

Mr. Katanga and Mr. Ngudjolo

ing the courtroom. And the

ion) Court Officer, shall we

an leave the courtroom

ne who has provided

ves of the VWU.
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Procedural Matters (Open Session)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COURT OFFICER: (Interpretation) We
your Honour.

PRESIDING JUDGE COTTE: (Interpretat
Madam Court Officer.

Mr. Prosecutor, we shall resume tomo
course our proceedings will depend entirely
witness. The hearing is concluded for this
everyone tomorrow at 9.00.

The hearing ends at 6.54 p.m.
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are in open session,

ion) Thank you,

rrow at 9.00 a.m., and of

upon the state of the

evening and we will see
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