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 1             International Criminal Court 

 2             Pre-Trial Chamber I 

 3             Situation in the Democratic Republic  Congo - ICC-01/04-01/07 

 4             Confirmation of Charges Hearing - Op en Session 

 5             Friday, 27 June 2008 

 6             The hearing starts at 9.05 a.m. 

 7             COURT USHER:  All rise.  The Interna tional Criminal Court is now 

 8     in session.  Please be seated. 

 9             PRESIDING JUDGE KUENYEHIA:  Good mor ning, everybody.  Could the 

10     security officers please being in the detain ees, Mr. Germain Katanga, and 

11     Mr. Mathieu Ngudjolo Chui. 

12             Could the Court Officer please call the case. 

13             COURT OFFICER (interpretation):  Sit uation in the Democratic 

14     Republic of the Congo in the case of the Pro secutor versus Germain 

15     Katanga and Mathieu Ngudjolo Chui, number IC C-01/04-01/07. 

16             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  May I first welcome 

17     Mr. Germain Katanga and Mr. Ngudjolo Chui wh o are both present at this 

18     hearing.  I would also like to welcome the m embers of the public who are 

19     here in the courtroom today. 

20             The Chamber authorised photographers  to take a picture for one 

21     minute and if they are here, may they come i n now. 

22                           (Photographs taken) 

23             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  As a preliminary matter, 

24     I would like to place on record that as prov ided for in the decision 

25     implementing the Appeals Chamber judgement c oncerning languages, 
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 1     Mr. Germain Katanga is being provided at thi s hearing, in accordance with 

 2     Regulation 61(1)(d) of the Regulations of th e Registry with liaison 

 3     interpretation in Lingala.  I have been info rmed that liaison 

 4     interpretation into Lingala is also availabl e to Mr. Mathieu Ngudjolo 

 5     Chui. 

 6             I would like to remind everyone in t he courtroom that the Lingala 

 7     interpretation is only available for four ho urs per day excluding breaks, 

 8     and therefore the Confirmation Hearing itsel f is limited to four hours 

 9     per day.  We must not go beyond the four hou rs, and I will ask the Court 

10     Officer to kindly remind us of the time thro ughout these hearings. 

11             I would also like to remind all the parties and participants to 

12     speak slowly so as to allow the interpreters  to do their work properly. 

13             Let me welcome the Prosecution, the Defence for Mr. Germain 

14     Katanga, and the Defence for Mr. Mathieu Ngu djolo Chui, the 

15     Representatives of the Registry and the Lega l Representatives of the 

16     various victims of the case. 

17             I would now like the participants to  introduce themselves, and 

18     I'll first turn to the Office of the Prosecu tor. 

19             MS. BENSOUDA:  Thank you, Madam Pres ident, Honourable Judges. 

20     The Office of the Prosecutor is represented today by Eric MacDonald, 

21     Senior Trial Lawyer; Ian Bulmer, Trial Lawye r; Florence Darques-Lane, 

22     Legal Advisor; Dianne Luping, Legal Officer;  Anneliek Hendriks, Associate 

23     Trial Lawyer; Pubudu Sachithanandan, Assista nt Trial Lawyer; Sandra 

24     Schoeters, case manager. 

25             My name is Fatou Bensouda, Deputy Pr osecutor, prosecutions. 
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 1             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  And now I'd like to turn 

 2     first to the Defence teams first for Mr. Mat hieu Ngudjolo Chui and then 

 3     to Mr. Germain Katanga. 

 4             MR. KILENDA (interpretation):  Thank  you, Your Honour, Judges 

 5     constituting the Pre-Trial Chamber.  Mr. Mat hieu Ngudjolo Chui's Defence 

 6     team consists of Ms. Maryse Alie, who is a b arrister at the Brussels bar 

 7     and the Legal Assistant of our team.  To my left is seated Ms. Aurelie 

 8     Gaelle Roche our case manager, and Ms. Anne- Marie Baldovin who is our 

 9     intern.  I am Mr. Jean-Pierre Kilenda, barri ster at the Brussels bar and 

10     permanent counsel to Mr. Mathieu Ngudjolo Ch ui. 

11             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  Will the victims legal 

12     representatives -- sorry.  Pardon me, Mr. Ho oper.  It was not meant 

13     deliberately. 

14             MR. HOOPER:  Of course it wasn't.  F ormal introductions this 

15     morning, my name's David Hooper.  I'm an Eng lish barrister a member of 

16     the bar of England and Wales.  I'm assisted by Ms. Caroline Buisman from 

17     the Netherlands as my legal assistant; Sophi e Menegon, from the 

18     University of Sorbonne in France, she's fren ch; and we are assisted by 

19     Goran Sluiter who is a professor of internat ional criminal law at the 

20     University of Amsterdam here in the Netherla nds.  Thank you. 

21             PRESIDING JUDGE KUENYEHIA:  Thank yo u, Mr. Hooper. 

22             May I now turn to the representative s -- the Legal 

23     Representatives of Victims. 

24             MR. GILISSEN (interpretation):  Than k you, your Honour.  I 

25     represent victim a/0333/07, a/0110/08, and I  am representing these 
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 1     victims with Mr. Joseph Keta who could not b e with us here today. 

 2             MS. BAPITA (interpretation):  I am M s. Bapita, and I represent 

 3     the following victims a/0327/07, a/0329/27, a/00330/07, a/00331/07 

 4     a/0038/08, a/0039/08, a/0043/08, a/0044/08, a/0046/08, a/0049/08, 

 5     a/0050/08, a/0051/08, a/0055/08, a/0056/08, a/0057/08, a/0060/08, 

 6     a/0061/08, a/0066/08, a/0067/08, a/0070/08, a/0071/08, a/0073/08, 

 7     a/0076/08, a/0077/08, a/0079/08, a/0080/08, a/0083/08, a/0085/08, 

 8     a/0088/08, a/0090/08, a/0092/08, a/0095/08, a/0096/08, a/0100/08, 

 9     a/0101/08, a/10103/08, a/0104/08, a/0078/08,  and finally a/0109/08. 

10             MR. DIAKIESE (interpretation):  Your  Honours, I am a barrister in 

11     Matadi in the Democratic Republic of the Con go and included in the list 

12     of counsel of the ICC, and I represent * vic tims a/0009/08, a/0011/08, 

13     a/00100/08, a/0012/08, a/0013/08, a/0015/08,  who I represent also with 

14     Mr. Jean Chrysostome Mulamba, and finally a/ 0016/08. 

15             MR. MULAMBA (interpretation):  Madam  President, your Honours, my 

16     name is Jean Chrysostome Mulamba.  I am a ba rrister at the Kisangani bar 

17     in the Orientale province of the Democratic Republic of the Congo.  In 

18     the current proceedings I represent the foll owing victims:  a/0015/08 

19     jointly with Mr. Herve Diakiese, a/0022/08, a/0024/08, a/0025/08, 

20     a/0027/08, a/0028/08, a/0029/08, a/0032/08, a/0033/08, a/0034/08, and 

21     finally a/0035/08.  Thank you, Your Honours.  

22             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much.  Now the Chamber 

23     would like to ask a few questions of the sus pects.  Would Mr. Mathieu 

24     Ngudjolo Chui please stand so that I may ask  him some questions. 

25             Mr. Mathieu Ngudjolo Chui, could you  please introduce yourself to 
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 1     the Court and also tell us about your detent ion conditions and if they 

 2     are satisfactory. 

 3             MR. NGUDJOLO CHUI (interpretation):  My name is Mathieu Ngudjolo 

 4     Chui.  I am currently detained by the Intern ational Criminal Court.  The 

 5     conditions of my detention to date are not p erfect.  A concern which we 

 6     continue to have is family visits.  Aside fr om that, we still have an 

 7     outstanding issue with our food.  On all oth er counts the conditions are 

 8     acceptable nonetheless. 

 9             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much, Mr. Mathieu 

10     Ngudjolo Chui.  You may be seated. 

11             Mr. Germain Katanga, could you pleas e stand so that we may ask 

12     you a few questions. 

13             Mr. Germain Katanga, could you pleas e introduce yourself to the 

14     Court and also tell us about your detention conditions and if they are 

15     satisfactory. 

16 MR. KATANGA (int): *My name is Germain Katanga. If you wish me to speak of my 

17     conditions of detention at the detention cen tre, I can tell you that we 

18     are in a place which is not satisfactory to us.  We are very restricted 

19     there, and there is little ventilation in th e cells.  I will leave it at 

20     that. 

21             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much, Mr. Katanga.  To 

22     Mr. Katanga and Mr. Ngudjolo Chui, the Chamb er has taken note of your 

23     observations in relation to your detention c onditions. 

24             By way of introduction to the -- 

25             MR. HOOPER:  I'm sorry to interrupt.   Before we move on can I 
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 1     raise a matter to clarify what I understand in fact Mr. Katanga was 

 2     particularly complaining about, if I can put  it like that, and that is 

 3     the conditions here when he's brought here, that the cell at the back 

 4     here is -- is small.  No one would dispute t hat.  And we are particularly 

 5     concerned, what's going to happen when there  are adjournments from time 

 6     to time?  Because they are placed in a cell.   There's no distraction 

 7     there, there's no books, there's nothing at all.  And we were hoping that 

 8     it might be possible because there's a sligh tly larger room where when we 

 9     visit there we can meet our clients, whether  it would be possible for 

10     Mr. Ngudjolo and Mr. Katanga, when there are  adjournments, half an hour, 

11     40 minutes, an hour, perhaps, whether they c ould be placed together, at 

12     least have the support of one another's comp any during those times. 

13             Now, I appreciate that's a matter wh ich perhaps you the Judges 

14     may have limited say or control over, becaus e it's probably a matter for 

15     security, but -- but I do invite you, if you  wish, to visit the cell area 

16     and to see the difficulties and perhaps ther e might be some way that 

17     eventually, perhaps soon, that that facility  could be extended. 

18             There is a room there, as I say, tha t could serve that purpose. 

19     Thank you. 

20             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much, Mr. Hooper.  We 

21     cannot say anything right now, but the Chamb er would certainly consult 

22     with security and other persons responsible for it and see what can be 

23     done about it.  So I take it that Mr. Katang a's complaint was not about 

24     the detention centre but about the cell here .  Thank you for the 

25     clarification. 
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 1             MR. HOOPER:  Well, he's not entirely  happy about the detention 

 2     centre either, but I won't go into that, and  there's ongoing discussions 

 3     about that, but his particular focus is diff iculty when they come here. 

 4             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  We will do our best. 

 5             MR. HOOPER:  Thank you very much. 

 6             PRESIDING JUDGE KUENYEHIA:  Okay.  B y way of introduction to the 

 7     proceedings today, I would like to say for t he benefit of the parties, 

 8     participants, and the public that these proc eedings are intended to 

 9     confirm or not the charges levelled by the P rosecution against the two 

10     suspects before the Chamber.  In other words , this is not a trial but it 

11     is a Confirmation Hearing.  Only in the even t that the charges brought by 

12     the Prosecution against Germain Katanga and Mathieu Ngudjolo Chui are 

13     confirmed after this hearing will a trial be  initiated. 

14             On the 2nd of July, 2007, Pre-Trial Chamber I composed of my two 

15     colleagues present here today, Judge Anita U sacka on my right, and Judge 

16     Sylvia Steiner on my left, and I issued a wa rrant of arrest for 

17     Mr. Germain Katanga.  On the 6th of July 200 7 the Chamber issued a 

18     warrant of arrest for Mr. Mathieu Ngudjolo C hui. 

19             On 17 October 2007, Mr. Germain Kata nga was surrendered by the 

20     Congolese authorities and transferred to the  seat of the court in The 

21     Hague.  On the 22nd of October, 2007, Mr. Ge rmain Katanga appeared for 

22     the first time before this Chamber during a hearing in which he confirmed 

23     his identity and the Chamber verified that h e had been informed of the 

24     crimes which he is alleged to have committed  and of his rights pursuant 

25     to the Rome Statute and the Rules of Procedu re and Evidence.  At the 
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 1     time, Mr. Germain Katanga was defended by Du ty Counsel, and later chose 

 2     his permanent counsel, Mr. David Hooper, who  is here today. 

 3             On the 6th of February, 2008, Mr. Ma thieu Ngudjolo Chui was 

 4     arrested in the Democratic Republic of the C ongo and transferred to the 

 5     seat of the court in The Hague on the 7th of  February, 2008.  On the 11th 

 6     of February, 2008, Mr. Mathieu Ngudjolo Chui  appeared for the first time 

 7     before this Chamber during a hearing in whic h he confirmed his identity 

 8     and the Chamber verified that he had been in formed of the crimes which he 

 9     is alleged to have committed and of his righ ts pursuant to the Rome 

10     Statute and of the Rules of Procedure and Ev idence.  During this hearing, 

11     Mr. Mathieu Ngudjolo Chui was defended by Du ty Counsel, Mr. Jean-Pierre 

12     Kilenda, who later became his lead counsel a nd who is here today. 

13             Although the two suspects were arres ted and transferred to the 

14     seat of the court separately, their cases we re joined by the Chamber on 

15     the 10th of March, 2008, ICC-01/04-01/07-257 .  I note that this decision 

16     was upheld by the Appeals Chamber on the 9th  of June, 2008, 

17     ICC-01/04-01/07-573. 

18             In application of Article 61(3) of t he Statute, both suspects 

19     have the right to be informed within a reaso nable time before the present 

20     Confirmation Hearing of the charges on which  the Prosecutor intends to 

21     bring the persons to trial and of the eviden ce on which the Prosecutor 

22     intends to rely at the Confirmation Hearing.   There has been a continuous 

23     disclosure process which started in October 2007 in the case of 

24     Mr. Germain Katanga, and in February 2008 in  the case of Mr. Mathieu 

25     Ngudjolo Chui.  Decision number 646 in the p resent case that issue -- 
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 1     that was issued yesterday addressed the last  matters concerning this 

 2     process of disclosure.  The Chamber, and par ticularly Judge Sylvia 

 3     Steiner, and I would like to thank her at th is time for this, acting as 

 4     the Single Judge took a considerable number of decisions regarding the 

 5     obligations pursuant to the Statute such tha t the Prosecutor and the 

 6     Defences have disclosure between them of the  evidence as provided for in 

 7     Article 61(3) of the thought and Rule 121 of  the Rules of Procedure and 

 8     Evidence. 

 9             The Chamber would like to recall tha t the Prosecution filed its 

10     charging document on the 21st of April, 2008 , that is to say, 30 days 

11     prior to the date of the Confirmation Hearin g previously scheduled for 

12     the 21st of May, 2008, and more than two mon ths prior to the commencement 

13     of today's hearing.  The Prosecution's amend ed charging document was 

14     filed on the 12th of June, 2008, that is to say 15 days prior to the 

15     commencement of this hearing. 

16             Yesterday a new amended document con taining the charges was filed 

17     by the Prosecution, document 649, as ordered  by the Chamber pursuant to 

18     decision -- a decision granting some Defence  requests. 

19             Victims participation.  It was neces sary to take decisions 

20     related to both safeguarding the rights of t he Defence as well as 

21     protecting the victims and witnesses in the case.  Since the initiation 

22     of the case, the Chamber has received numero us applications for 

23     participation in the proceedings of this cas e and has recognised 56 

24     persons as victims.  They are represented he re today by legal 

25     representatives who have already introduced themselves. 
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 1             Thirty-eight of these victims have b een designated as anonymous 

 2     and may only be referred to in the proceedin gs by the victim numbers 

 3     assigned to them by the Registry.  The remai ning 18 victims have chosen 

 4     to participate in the proceedings without co ncealing their identity from 

 5     the Defence teams and the suspects.  However , they remain anonymous 

 6     towards the public and the media, and they m ay only be referred to in the 

 7     proceedings by the victim numbers assigned t o them by the Registry. 

 8             The modalities of participation of a nonymous and non-anonymous 

 9     victims have been defined in decisions numbe red 474 and 537 of the 

10     present case. 

11             On the 13th of June, 2008, the Singl e Judge issued a decision 

12     relating to the schedule of this hearing, IC C-01/04-01/07-587.  I do not 

13     wish to repeat all the details of the schedu le that are in that decision, 

14     but I think it is appropriate to state that the purpose of this schedule 

15     is to provide the parties and participants w ith a guideline for the 

16     effective conduct of these proceedings.  It is an indication or 

17     estimation of the proceedings and can be mod ified during the course of 

18     the hearing to accommodate the needs of the participants and the Chamber. 

19             I would like to turn then to this fr amework and remind 

20     participants that today the Prosecution shal l present its opening 

21     statements, and the legal representatives of  both anonymous and 

22     non-anonymous victims will make their openin g statements.  The victims' 

23     legal representatives, of course, do not hav e all the same rights as the 

24     parties, but they are entitled to make openi ng statements in accordance 

25     with the Statute, and for the purposes of th e opening statements, they 
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 1     shall share the time equally between them. 

 2             On Monday, 30th of June, 2008, the D efence for Mr. Mathieu 

 3     Ngudjolo Chui shall have the opportunity to make its opening statement 

 4     followed by the opening statement by Defence  for Mr. Germain Katanga 

 5     should it wish to do so. 

 6             I expect the parties and participant s to limit their objections, 

 7     if any, during the opening statements of the  other parties and 

 8     participants to what is absolutely necessary . 

 9             On Wednesday, the 2nd of July, 2008,  a morning session has been 

10     scheduled on procedural matters.  Currently there are only two pending 

11     issues scheduled for this session.  The firs t one refers to the late 

12     notification to the Defence of the 3rd April  2008 ex parte decision on 

13     the use summaries of Witness 267 and 243.  T he second concerns the 

14     Prosecution's late disclosure to the Defence  on the 24th of June 2008 of 

15     a CD-ROM concerning certain Rule 77 material s. 

16             None the parties or participants fil ed a list of procedural 

17     matters that they intend to raise at this Co nfirmation Hearing within the 

18     23rd June 2008 deadline.  However, the Defen ce of Germain Katanga filed 

19     written submissions on fact and law pursuant  to Rule 121(9) within the 24 

20     June 2008 deadline.  Those submissions refer  to the late notification of 

21     the 3rd April 2008 decision, the leave to ap peal concerning the 

22     admissibility of the evidence of Witness 132  and 287, the admissibility 

23     and probative value of some additional items  of evidence included in the 

24     Prosecution's amended list of evidence. 

25             As a result, the agenda for the 2nd July 2008 morning session on 
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 1     procedural matters which may be addressed by  the Prosecution, the legal 

 2     representatives of non-anonymous victims, an d both Defence teams shall be 

 3     as follows:  The late notification of the 3r d April 2008 decision on 

 4     summary evidence of Witness 243 and 267; the  Prosecution's late 

 5     disclosure to the Defence of a CD-ROM concer ning certain Rule 77 

 6     materials on the 24th of June, 2008; objecti ons of the Defence for 

 7     Germain Katanga relating to admissibility an d probative value of a 

 8     proces-verbal addition under item (a) of doc ument 641, interview of 

 9     witness 258 under and item (b) of the same d ocument, a video under item 

10     (c) of the same document, and all incriminat ing evidence relating to 

11     victim -- Witness 167 under item (d) of that  document. 

12             In the following days, the presentat ion of the evidence against 

13     the suspects will proceed starting with the Prosecution.  The legal 

14     representatives of non-anonymous victims and  both Defence teams will then 

15     have an opportunity to discuss the evidence included in the Prosecution's 

16     amended list of evidence filed on the 12th o f June, 2008.  Both Defence 

17     teams have previously indicated to the Chamb er that they do not intend to 

18     rely on any evidence at this Confirmation He aring.  However, the time has 

19     been allocated to them should they wish to f ile an additional list of 

20     evidence by Monday, the 30th of June, 2008, at 16 hours, as provided for 

21     in decision number 646 in the case record. 

22             I would like to remind the Prosecuti on that when it tenders 

23     evidence -- when it tenders a document into evidence, they shall indicate 

24     to the Court Officer whether it is a public or confidential document.  In 

25     this regard, the parties and participants, w hen they refer for the first 
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 1     time in public session to an item of evidenc e that is filed as 

 2     confidential in the case record, they must r efer to it by its ERN number, 

 3     which is provided in the Prosecution's amend ed list of evidence. 

 4     Subsequently, they shall refer to it by the exhibit number given by the 

 5     Court Officer. 

 6             Furthermore, the relevant item of ev idence will appear only on 

 7     the screen of the computers of the Judges, t he parties, and the legal 

 8     representatives of non-anonymous victims.  T hese items will not appear on 

 9     the screen of the computers of the legal rep resentatives of anonymous 

10     victims, and will not be shown to the public .  Logically, the comments 

11     made by the parties and participants about t hose items of evidence will 

12     be part of the transcript of the hearing. 

13             Under these conditions the 2nd July 2008 session on procedural 

14     matters shall in principle be held in public .  This will be the case with 

15     the subsequent sessions dealing with the evi dence, including in the 

16     Prosecution's amended list of evidence unles s any of the parties or 

17     participants indicate that there is a need f or part of the hearing to be 

18     held in closed session.  The Chamber foresee s that the parties and 

19     participants should, in principle, make thei r closing statements between 

20     the 15th and the 16th of July, 2008.  Howeve r, if either of the Defence 

21     teams do not use up their time as allocated in the schedule as has been 

22     previously indicated to the Chamber, then th e closing statements may be 

23     heard on Monday, 14th July, and Tuesday, 15t h July 2008.  The Prosecution 

24     and the legal representatives of both anonym ous and non-anonymous victims 

25     within the limits of their modalities of par ticipation shall then have 
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 1     until Tuesday, the 22nd of July, 2008, and t he Defence teams until 

 2     Monday, the 28th of July, to file documents in which they may address in 

 3     writing any matters that they discussed duri ng the Confirmation Hearing. 

 4             Ms. Carolyn Bogas from the Office of  Public Counsel for the 

 5     Defence will be assisting the for Mr. Ngudjo lo Chui during the 

 6     Confirmation Hearing from outside the courtr oom.  The Defence for 

 7     Mr. Germain Katanga has not yet made any req uest for assistance to the 

 8     Office of Public Counsel for the Defence. 

 9             As the 10th of June 2008 decision re fers not only to the 

10     Confirmation Hearing but also to the proceed ings leading to the 

11     Confirmation Hearing, Ms. Caroline Walter is  assigned to assist 

12     Mr. Carine Bapita Buyagandu with any matter for which she requests 

13     assistance during the confirmation hearing.  Likewise, Mr. Orchlon 

14     Narantsetseg is assigned to assist Mr. Josep h Keta and Mr. Jean-Louise 

15     Gilissen with any matter for which they requ est assistance during the 

16     Confirmation Hearing. 

17             Upon the specific request of the oth er two victims' legal 

18     representatives, Mr. Herve Diakiese and Mr. Jean-Chrysostome Mulamba 

19     Nsokoloni, the Office of Public Counsel for Victims will also assign one 

20     of its staff members to assist each of them during the Confirmation 

21     Hearing. 

22             In order to allow effective assistan ce to the Defence teams Legal 

23     Representatives, the Prosecution shall ensur e that by Monday the 30th of 

24     June 2008 at 4.00 p.m. all evidence currentl y filed as public in the case 

25     record shall be made available through Ringt ail to the Office the Public 
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 1     Counsel for Victims and the Office of the Pu blic Counsel for Defence. 

 2             I now would like to turn to principl es governing this hearing. 

 3     Before the Court Officer reads the charges i n accordance with Rule 122(1) 

 4     of the Rules of Procedure and Evidence, I wo uld like to remind everyone 

 5     present of the principles governing this hea ring and which govern us all, 

 6     the Prosecutor, the Defence teams, the legal  representatives of the 

 7     victims, and the Judges. 

 8             First, everyone is presumed innocent  until their guilt has been 

 9     established before the Court.  This hearing is a Confirmation Hearing 

10     with the aim of enabling the Chamber to dete rmine whether there is 

11     "sufficient evidence to establish substantia l grounds to believe that 

12     Mr. Germain Katanga and Mr. Mathieu Ngudjolo  Chui committed the crimes 

13     that they are charged with."  I would like t o emphasise again that this 

14     is not a trial and that these proceedings wi ll not end in a final 

15     determination of innocence or guilt of the s uspects. 

16             Two, the burden of proof is on the P rosecution.  In other words, 

17     it is up to the Prosecution to provide the e vidence to meet the standard 

18     provided for in Article 61(7) with regard to  what the Prosecution 

19     asserts. 

20             Three, as in all penal systems, whet her they are national or 

21     international, the Defence is entitled to ha ve the final word. 

22             And four, the Confirmation Hearing a s envisaged by the Statute 

23     and the Rules is by definition an oral proce eding, so I would ask the 

24     participants to present all their requests b y oral motion and only 

25     exceptionally, with the authorisation of the  Chamber, by written motion. 
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 1             The reading of the charges.  I think  that everything that needs 

 2     to be said appears to have been said, so I w ill now turn to the Court 

 3     Officer who will read out excerpts of the Pr osecution's amended charging 

 4     document, document 649, annex 2.A.  The Cour t Officer will be reading 

 5     paragraphs 1 to 14, 90 to 94, as well as the  charges contained in chapter 

 6     4 of the Prosecution's amended charging docu ment. 

 7             Court Officer, could you please read  the charges. 

 8             COURT OFFICER (interpretation):  Tra nslation by the Office of the 

 9     Prosecutor of the amended document containin g the charges pursuant to 

10     Article 61(3)(a) of the Statute. 

11             The Prosecutor of the International Criminal Court pursuant to 

12     his authority according to Article 61(3)(a) of the Rome Statute charges 

13     Germain Katanga and Mathieu Ngudjolo Chui wi th war crimes and crimes 

14     against humanity as set forth below. 

15             The persons charged:  Germain Katang a, hereinafter Mr. Katanga, 

16     was a military leader of the Force de Resist ance Patriotique en Ituri, 

17     FRPI, and Mathieu Ngudjolo Chui, hereinafter  Mr. Ngudjolo, the military 

18     leader of the Front des Nationalistes et Int egrationnistes, FNI.  Both 

19     militias were created and active between two  key events in Ituri, a 

20     district of the Democratic Republic of the C ongo, hereinafter the DRC. 

21     The fall of the city of Bunia to the Union d es Patriotes Congolais, UPC, 

22     on or about 9 August 2002 and its recapture seven months later on or 

23     about 6 March 2003 by the FNI and the FRPI. 

24             During all the times relevant to the se documents containing the 

25     charges there existed a protracted armed con flict in Ituri District, an 
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 1     area rich in natural resources.  These resou rces have always attracted 

 2     great interest and at times great strife.  F rom mid-2002 to mid-2003, the 

 3     period during which the village of Bogoro wa s attacked, armed groups of 

 4     the Hema on the one hand and the Lendu and N giti militias on the other 

 5     fought each other as well as other groups. 

 6             In the fall of 2002, combatants larg ely of Lendu Ngiti ethnicity 

 7     have undertaken to organise themselves under  the FNI and FRPI as a means 

 8     of fighting the combatants largely of Hema e thnicity organised under the 

 9     UPC and its armed wing, the Forces Patriotiq ues pour la Liberation du 

10     Congo, FPLC.  The FRPI was formed in late 20 02 and became known as such 

11     in early 2003.  The FNI was formed and becam e known as such in December 

12     2002. 

13             On 24 February 2003, the FNI and the  FRPI launched a military 

14     attack on Bogoro village located in Babiase groupement, Bahema south 

15     collectivite in Irumu territory.  The attack  on Bogoro gave rise to the 

16     crimes alleged in this document. 

17             Germain Katanga.  Germain Katanga, a lso known as Simba or Lion, 

18     was born on 28 April 1978 in Mambasa in the territory of Mambasa in the 

19     district of Ituri in the DRC.  He is partial ly of Ngiti, also called 

20     Lendu South ethnicity.  He is married and ha s two children. 

21             By the end of 2002, what would becom e the FRPI forces were based 

22     in multiple military camps locate -- located  in the Walendu Bindi 

23     collectivite of the Irumu territory in Ituri  District.  Mr. Katanga 

24     established his base, the BCA, near Aveba vi llage in the Walendu Bindi 

25     collectivite.  In early 2003, combatants at the BCA and other military 
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 1     camps in the Walendu Bindi collectivite bega n calling themselves FRPI. 

 2     By this time Mr. Katanga had emerged as the top commander of all Ngiti 

 3     armed forces.  Mr. Katanga held this post wh ile he, Mr. Ngudjolo, and 

 4     others planned the joint attack by the FRPI and the FNI on Bogoro 

 5     village. 

 6             In late 2004, in order to disarm and  integrate members of armed 

 7     groups, DRC President Joseph Kabila began no minating former commanders of 

 8     Ituri armed groups for appointments in the F orces Armees de la Republique 

 9     Democratique du Congo, FRDC [as interpreted] , and in early December 2004, 

10     President Kabila nominated Mr. Katanga to be  a Brigadier-General in the 

11     FARDC, a post that he held at the time of hi s arrest by the DRC 

12     authorities on or about 10 March 2005. 

13             Mathieu Ngudjolo Chui.  Mathieu Ngud jolo was born on the 8th 

14     October 1970 in the groupement of Ezekere wi thin the Walendu Tatsi 

15     collectivite in Djugu territory.  Mr. Ngudjo lo is of Lendu ethnicity and 

16     is married with two children.  At the time t hat the UPC succeeded in 

17     taking control of Bunia in August, 2002, Mr.  Ngudjolo was a nurse working 

18     in Bunia and Zumbe, a village to the south-e ast of Bunia in Ezekere 

19     groupement. 

20             After the UPC's takeover of Bunia in  August 2002, Mr. Ngudjolo 

21     fled Bunia and settled in his groupement of origin, Ezekere.  From late 

22     2002 through the joint FNI/FRPI attack on Bo goro on 24th February 2003, 

23     Mr. Ngudjolo was the FNI leader of all the L endu fighters based in 

24     military camps south of Bunia. 

25             At the same time, Lendu resistance w as being organised in the 
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 1     northern part of Djugu territory, and Ituri territory north of Bunia. 

 2     Lendu bases also existed in Kpandroma and Mo ngbwalu regions where Maitre 

 3     Kiza and commander named Kung Fu were powerf ul.  In March or April 2003, 

 4     after supporting the Uganda People's Defence  Forces, UPDF, in driving the 

 5     UPC out of Bunia, the FNI and FRPI armed gro ups installed themselves in 

 6     Bunia.  In June 2005 Mr. Ngudjolo was one of  the founding members of the 

 7     Movement Revolutionnaire Congolais, MRC.  Th e MRC unified the leadership 

 8     structures of pre-existing armed groups oppo sed to the FARDC and to the 

 9     peace-keeping Mission des Unies en Republiqu e Democratique du Congo, 

10     MONUC.  In about August 2006, the media repo rted that Mr. Ngudjolo had 

11     signed a peace agreement with the government  of the DRC.  Mr. Ngudjolo 

12     declared that he and his fighters had been g ranted amnesty, were being 

13     integrated into the FARDC, and would be depl oyed in Ituri District. 

14             In October 2006, Mr. Ngudjolo obtain ed his current rank of 

15     colonel in the FARDC and was based in Ituri.   Prior to his transfer to 

16     the court, Mr. Ngudjolo had been sent to Kin shasa for military training 

17     as part of the integration process. 

18             Modes of liability.  The Prosecution  submits that Messrs. Katanga 

19     and Ngudjolo each committed the war crimes a nd crimes against humanity 

20     listed below jointly with other commanders o f the FNI and FRPI by 

21     agreeing to a common plan to wipe out Bogoro .  Such plan consisted in 

22     attacking indiscriminately both civilians no t taking part in hostilities 

23     and UPC soldiers located in a camp inside Bo goro.  Mr. Katanga and 

24     Mr. Ngudjolo, as military chiefs of the FRPI  and FNI, and with the 

25     authority conveyed to each of them due to su ch a position, played an 
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 1     essential role in the implementation of the common plan which led to the 

 2     commission of the underlying crimes. 

 3             Mr. Katanga and Mr. Ngudjolo each ma de an essential contribution 

 4     to the common plan and the crimes it further ed in the ways described in 

 5     paragraphs 42, 44, 63 to 78, 85, and 87, inc luding the following:  They 

 6     provided weapons and ammunition to both FNI and FRPI commanders for the 

 7     implementation of the common plan, they over saw and ensured that the 

 8     exonerate plan was executed by the FNI and F RPI forces in a coordinated 

 9     and joint manner, they oversaw and directed the implementation of the 

10     common plan among the FRPI and FNI combatant s by communicating the 

11     details of these plans -- of the plan to all  the FRPI and FNI commanders, 

12     and they ordered their subordinates to execu te the common plan. 

13             In contributing to the common plan, Mr. Katanga and Mr. Ngudjolo 

14     were aware of their essential role and that such a role gave them joint 

15     control over the implementation of the commo n plan. 

16             Mr. Katanga and Mr. Ngudjolo, as wel l as the other 

17     co-perpetrators were at a minimum all mutual ly aware and accepted that 

18     implementing their common plan to wipe out B ogoro may result in the 

19     commission of murders or wilful killings, in humane acts, cruel or 

20     inhumane treatment, use of children in hosti lities, sexual slavery, rape, 

21     outrages upon personal dignity, intentional attack against a civilian 

22     population, pillaging and destruction of pro perty.  For that reason, 

23     Mr. Katanga and Mr. Ngudjolo are each respon sible for the crimes 

24     committed by FRPI and FNI combatants in Bogo ro and its vicinity 

25     regardless of whether they each had authorit y over the others' 
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 1     subordinates. 

 2             In the alternative, the Prosecution submits that Mr. Katanga and 

 3     Mr. Ngudjolo each vested with his power and authority as chief of all the 

 4     FRPI combatants and FNI combatants from Zumb e respectively ordered the 

 5     attack on the civilian population of Bogoro and is criminally responsible 

 6     for the murders or wilful killings, inhumane  acts, cruel or inhumane 

 7     treatment, use of children in hostilities, s exual slavery, rape, outrages 

 8     upon personal dignity, and pillaging and des truction of property which 

 9     were committed by the forces under their com mand. 

10             The charges count 1, murder at Bogor o village constituting a 

11     crime against humanity. 

12             On or about the 24th of February, 20 03, Germain Katanga and 

13     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered to the 

14     commission of crimes against humanity which in fact occurred; namely, the 

15     killing of at least 200 civilian residents o f or persons present at 

16     Bogoro village in the Bahema Sud collectivit e, Irumu territory, Ituri 

17     District, including Suzanne Mabone and Mathi as Babona.  Articles 7(1)(a) 

18     and 25(3)(a) or (b) of the ICC Statute. 

19             Count 2.  Murder or wilful killing a t Bogoro village constituting 

20     a war crime. 

21             On or about the 24th of February, 20 03, Germain Katanga and 

22     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

23     commission of war crimes which in fact occur red; namely, the killing of 

24     at least 200 civilian residents of or person s present at Bogoro village 

25     in the Bahema Sud collectivite, Irumu territ ory, Ituri District, 
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 1     including Suzanne Mabone and Mathias Babona.   Article 8(2)(c)(i) or 

 2     Article 8(2)(a)(i) and Article 25(3)(a) or ( b) of the ICC Statute. 

 3             Count 3.  Inhuman acts at Bogoro vil lage constituting a crime 

 4     against humanity. 

 5             On or about the 24th of February, 20 03, Germain Katanga and 

 6     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

 7     commission of crimes against humanity which in fact occurred; namely, 

 8     inhumane acts of intentionally inflicting se rious injuries upon civilian 

 9     residents of or upon persons present at Bogo ro village in the Bahema Sud 

10     collectivite, Irumu territory, Ituri distric t, including W-132 and W-287. 

11     Articles 7(1)(k) and 25(3)(a) or (b) of the ICC Statute. 

12             Count 4.  Cruel or inhuman treatment  at Bogoro village 

13     constituting a war crime. 

14             On or about the 24th of February, 20 03, Germain Katanga and 

15     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

16     commission of war crimes which in fact occur red; namely, the cruel 

17     treatment of civilian residents of or person s present at Bogoro village 

18     in the Bahema Sud collectivite, Irumu territ ory, Ituri district, 

19     including W-268, by detaining them, menacing  them with weapons and 

20     imprisoning them in a room filled with corps es of men, women, and 

21     children.  Article 8(2)(c)(i) or Article 8(2 )(a)(ii) and Article 25(3)(a) 

22     or (b) of the ICC Statute. 

23             Count 5.  Using children to particip ate actively in hostilities 

24     constituting a war crime. 

25             On or about the 24th of February, 20 03, Germain Katanga and 
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 1     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

 2     commission of war crimes, crimes which in fa ct occurred; namely, the use 

 3     of children under the age of 15 years to par ticipate actively in 

 4     hostilities including W-28 and W-157 during the attack at the Bogoro 

 5     village in the Bahema Sud collectivite Irumu  territory, Ituri District. 

 6     Article 8(2)(e)(vii) or Article 8(2)(b)(xxvi ) and Article 25(3)(a) or (b) 

 7     of the ICC Statute. 

 8             Count 6.  Sexual slavery following t he Bogoro attack constituting 

 9     a crime against humanity. 

10             On or about 24th of February 2003, G ermain Katanga and Mathieu 

11     Ngudjolo committed, jointly with others, or each ordered the commission 

12     of crimes against humanity which in fact occ urred, namely, the sexual 

13     enslavement of civilian female residents or civilian women present at 

14     Bogoro village in the Bahema Sud collectivit e Irumu territory, Ituri 

15     District, including W-132 and W-249.  Articl es 7(1)(g) and 25(3)(a) or 

16     (b) of the ICC Statute. 

17             Count 7.  Sexual slavery following t he Bogoro attack constituting 

18     a war crime. 

19             On or about the 24th of February, 20 03, Germain Katanga and 

20     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

21     commission of war crimes which in fact occur red; namely, the sexual 

22     enslavement of civilian female residents or civilian women present at 

23     Bogoro village, in the Bahema Sud collectivi te, Irumu territory, Ituri 

24     District, including W-132 and W-249.  Articl e 8(2)(e)(vi) or Article 

25     8(2)(b)(xxii) and Article 25(3)(a) or (b) of  the ICC Statute. 
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 1             Count 8.  Rape following the attack on Bogoro village 

 2     constituting a crime against humanity. 

 3             On or about the 24 February 2003, Ge rmain Katanga and Mathieu 

 4     Ngudjolo committed, jointly with others, or each ordered the commission 

 5     of crimes against humanity which in fact occ urred; namely, the rape of 

 6     civilian female residents or civilian women present at Bogoro village, in 

 7     the Bahema Sud collectivite, Irumu territory , Ituri District, including 

 8     W-132 and W-249.  Articles 7(1)(g) and 25(3) (a) or (b) of the ICC 

 9     Statute. 

10             Count 9.  Rape following the attack on Bogoro village as 

11     constituting a war crime. 

12             On or about the 24th of February, 20 03, Germain Katanga and 

13     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

14     commission of war crimes which in fact occur red; namely, the rape of 

15     civilian female residents or civilian women present at Bogoro village, in 

16     the Bahema Sud collectivite, Irumu territory , Ituri District, including 

17     W-132 and W-249.  Articles 8(2)(e)(vi), or A rticle 8(2)(b)(xxii) and 

18     Article 25(3)(a) or (b) of the ICC Statute. 

19             Count 10.  Outrages upon personal di gnity at Bogoro as 

20     constituting a war crime. 

21             On or about the 24th of February, 20 03, Germain Katanga and 

22     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

23     commission of war crimes which in fact occur red; namely, outrages upon 

24     personal dignity of civilian female resident s or civilian women present 

25     at Bogoro village, in the Bahema Sud collect ivite, Irumu territory, Ituri 
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 1     District, including W-287.  Article 8(2)(c)( ii) or Article 8(2)(b)(xxi), 

 2     and Article 25(3)(a) or (b) of ICC Statute. 

 3             Count 11.  Intentional attack agains t the civilian population of 

 4     Bogoro village constituting a war crime. 

 5             On or about the 24th of February, 20 03, Germain Katanga and 

 6     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

 7     commission of a war crime which in fact occu rred; namely, the intentional 

 8     directing of an attack against the civilian population of Bogoro village 

 9     in the Bahema Sud collectivite, Irumu territ ory, Ituri District, and 

10     against individual civilians not taking dire ct part in hostilities 

11     including Suzanne Mabone, Mathias Babona, W- 132, W-249, W-268, and W-287. 

12     Article 8(2)(e)(i) or Article 8(2)(b)(i), an d Article 25(3)(a) or (b) of 

13     the ICC Statute. 

14             Count 12.  Pillaging at Bogoro const ituting a war crime. 

15             On or about the 24th of February, 20 03, Germain Katanga and 

16     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

17     commission of a war crime which in fact occu rred; namely, the pillaging 

18     of Bogoro village in the Bahema Sud collecti vite, Irumu territory, Ituri 

19     District.  Article 8(2)(e)(v) or 8(2)(b)(xvi ) and Article 25(3)(a) or (b) 

20     of the ICC Statute. 

21             Count 13.  Destruction of property i n Bogoro village and 

22     surrounding areas constituting a war crime. 

23             On or about the 24th of February, 20 03, Germain Katanga and 

24     Mathieu Ngudjolo committed, jointly with oth ers, or each ordered the 

25     commission of a war crime which in fact occu rred; namely, the destruction
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 1     of Bogoro village and surrounding areas in t he Bahema Sud collectivite, 

 2     Irumu territory, Ituri District.  Article 8( 2)(e)(xii) or Article 

 3     8(2)(b)(xiii), and Article 25(3)(a) or (b) o f the ICC Statute. 

 4             PRESIDING JUDGE KUENYEHIA:  Thank yo u, Court Officer.  Now we can 

 5     move on to our schedule.  We've taken a litt le more time than expected. 

 6     The Prosecution has one and a half hours to make its opening statement, 

 7     so the Prosecution has until five minutes pa st 11.00.  Since we started 

 8     at five minutes past 9.00.  At five minutes past 11.00 we will take a 

 9     break and come back at 11.30 for the Prosecu tion to continue his opening 

10     statement.  If necessary, we will adjust the  schedule in consultation 

11     with all parties.  Thank you. 

12             MS. BENSOUDA:  Thank you, Madam Pres ident, Honourable Judges. 

13     The Prosecution might not take all the time.  

14             Madam President, your Honours, this case is about the criminal 

15     responsibility of Germain Katanga and Mathie u Ngudjolo Chui, who 

16     deliberately planned, orchestrated, and orde red their respective troops 

17     to execute their plan to attack and wipe out  or erase the village of 

18     Bogoro on the 24th of February, 2003. 

19             The evidence will be presented by th e Prosecutor during this 

20     confirmation proceedings will be about this attack, this attack on the 

21     village of Bogoro in the district of Ituri, of the Democratic Republic of 

22     the Congo. 

23             The Prosecution's evidence on the at tack will reveal that over 

24     200 children, women, elderly, and civilian m en were killed in an attack 

25     during which women were sexually enslaved in  camps and repeatedly raped. 
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 1             In the early morning hours of the 24 th of February, 2003, the 

 2     villagers of the small town of Bogoro awaken  to gunfire.  With calculated 

 3     precision, over a thousand soldiers of the m ilitias known as the FRPI and 

 4     FNI under the command of Germain Katanga and  Mathieu Ngudjolo Chui 

 5     entered the village with one communicated an d agreed goal, to erase the 

 6     village of Bogoro. 

 7             As the attackers flowed into the cen tre of the village houses 

 8     were burnt and sometimes with occupants stil l inside.  Property was 

 9     pillaged.  The victims who tried to flee fou nd that the escape routes 

10     from the village were effectively blocked by  their attackers.  Many 

11     civilians were killed.  They were killed eit her by bullet or knife, or 

12     they were captured and sexually enslaved oth er otherwise. 

13             The evidence, Madam President, Honou rable Judges, will show that 

14     civilians were detained in a room full of de ad bodies.  The Prosecution 

15     will also show that the next day the militia s forced these people to lure 

16     other civilians out of their hiding places i n order for the militia to 

17     kill them. 

18             Madam President, Honourable Judges, the evidence will show how 

19     the militias also violated the dignity of th ese victims, and as an 

20     example, a woman was forced to walk half nak ed down the main road of 

21     Bogoro before she was able to flee from her captors. 

22             The evidence will show that the mili tia groups under the command 

23     of Germain Katanga and Mathieu Ngudjolo Chui  used children to commit 

24     their crimes. 

25             After the FRPI and the FNI soldiers crushed the main barracks at
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 1     the centre of the village, Germain Katanga a nd Mathieu Ngudjolo Chui 

 2     celebrated their victory under the mango tre es in the deserted town 

 3     centre.  The bodies of women, children, and elderly victims lay scattered 

 4     around.  The joint FNI/FRPI attack on Bogoro  had achieved its goal of 

 5     wiping out the village of Bogoro. 

 6             The Prosecution will provide suffici ent evidence to establish 

 7     substantial grounds, the criminal responsibi lity of these two military 

 8     leaders before the Chamber, Germain Katanga,  and Mathieu Ngudjolo Chui. 

 9             (Interpretation) Madam President, yo ur Honours, Senior Trial 

10     Lawyer Mr. MacDonald will now summarise the Prosecution's case against 

11     the two suspects as described in the documen t containing the charges and 

12     as supported by the evidence detailed in the  Prosecution's list of 

13     evidence.  Mr. MacDonald will address the fo llowing points:  The general 

14     context in which the attack on Bogoro took p lace, a brief biographic 

15     description of Mr. Katanga and Mr. Ngudjolo Chui.  Thirdly, the events 

16     leading to the creation of the FNI and the F RPI, as well as the structure 

17     of the camps commanded by Mr. Katanga and Mr . Ngudjolo Chui.  Finally, 

18     the plan of attack on Bogoro, FNI and FRPI t roop movements in advance of 

19     the attack, and finally, the attack on Bogor o village itself. 

20             Thank you. 

21             MR. MacDONALD (interpretation):  Mad am President, your Honours, I 

22     will first start with the general context in  which the attack on Bogoro 

23     was executed. 

24             Bogoro is located in the district of  Ituri, in the Democratic 

25     Republic of the Congo.  The Ituri district i tself borders Uganda to the 
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 1     east and Sudan to the north.  This area of t he Democratic Republic of the 

 2     Congo is rich in valuable natural resources,  among which gold, diamonds, 

 3     coltan, timber, and oil.  These resources ha ve always attracted 

 4     international interest. 

 5             Bunia is the capital of Ituri.  It i s a town of about 100.000 

 6     inhabitants.  The village of Bogoro is appro ximately 25 kilometres south 

 7     of the town of Bunia, and at the time of the  attack on the village of 

 8     Bunia it had a population of approximately 6 .000. 

 9             Ituri is a densely populated distric t.  Its population is 

10     estimated to be about 3.5 million people fro m about 18 ethnic groups. 

11     Amongst the bigger groups are the Hema, the Lendu, and the Ngiti. 

12     Tensions between these groups escalated in 2 002 and 2003 amidst a complex 

13     territorial and economic battle for the cont rol of the district and its 

14     resources.  These tensions evolved into a pr otracted armed conflict, your 

15     Honours. 

16             From August 2002, at the latest, the  Hema dominated Union des 

17     Patriotes Congolais or UPC of Thomas Lubanga  Dyilo on the one hand, and 

18     on the other the Ngiti Lendu armed forces we re engaged in this armed 

19     conflict.  By the fall of 2002, the Ngiti an d some Lendu had joined 

20     forces under Force de Resistance Patriotique  en Ituri, also known as the 

21     FRPI.  At the same time, a number other Lend u located more to the north 

22     of Ituri had formed the Front des Nationalis tes et Integrationnistes, or 

23     the FNI. 

24             Your Honours, during that period the se rebel groups were fighting 

25     to wrest control of Ituri from the governmen t of the DRC.  Authorities of 
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 1     three governments, the DRC, Uganda, and Rwan da, supported various 

 2     Ituri-based rebel armed groups at different times. 

 3             Your Honours, the Prosecution will d emonstrate that this conflict 

 4     was widespread as no localities or collectiv ites of the Ituri District 

 5     were spared.  Civilians everywhere were the victims of crimes. 

 6             This armed conflict persisted throug hout the time relevant to the 

 7     document containing the charges.  The Prosec ution will prove that Germain 

 8     Katanga and Mathieu Ngudjolo Chui were aware  of the existence of this 

 9     armed conflict, as they took an active part in it. 

10             Since July 2002, approximately 8.000  civilians have been killed 

11     as a result of the armed conflict in Ituri.  More than 600.000 civilians 

12     were forced to flee their homes. 

13             Who is Mr. Katanga and Mr. Ngudjolo?   As previously described, 

14     Mr. Katanga is also known by the alias of Si mba or Lion.  He was born on 

15     the 28th of April, 1978, in Mambasa, in the territory of Mambasa, in the 

16     district of Ituri.  He is partially of Ngiti  ethnicity.  What is 

17     important to note is that during the fall of  2002, Germain Katanga became 

18     the top commander of all FRPI forces.  He he ld this post while he planned 

19     the joint FRPI and FNI attack on Bogoro.  He  also occupied that post when 

20     the plan was executed. 

21             Mr. Mathieu Ngudjolo Chui was born 8  October 1970 in the 

22     groupement of Ezekere within the Djugu terri tory.  Mr. Chui is of Lendu 

23     ethnicity.  In autumn 2002, through to the j oint FNI/FRPI attack on 

24     Bogoro and thereafter, Mr. Ngudjolo was the FNI leader of all the Lendu 

25     fighters based in military camps south of Bu nia and more specifically in 
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 1     Ezekere groupement. 

 2             Please allow me now to spoke to the creation of the FNI and the 

 3     FRPI. 

 4             Your Honours, when the UPC took cont rol of Bunia in August 2002, 

 5     the Lendu and Ngiti forces lacked military b ases, and their weaponry and 

 6     communications capabilities were rudimentary .  These groups nonetheless 

 7     soon demonstrated their ability to plan and carry out military 

 8     operations, and they did this well before th ey obtained the names of FNI 

 9     and FRPI. 

10             The FRPI was officially formed in la te August 2002 in Beni.  Beni 

11     is located to the south of the Ituri.  Its o bjective was to unify and 

12     organise the Lendu Ngiti groups for the firs t time.  The stated purpose 

13     of the FRPI was to oppose the UPC and its ex ploitation of Ituri and 

14     Ituri's non-Hema residents. 

15             The Prosecution will show that in pa rallel to the creation of the 

16     FRPI, other members of the Lendu community c reated the FNI, a political 

17     and military movement also with the objectiv e of opposing the UPC.  The 

18     FNI was formed officially in December 2002.  During discussions held in 

19     Kpandroma in Ituri, initially, and later in Arua in Uganda, which is not 

20     far from the border with Ituri, under the di rection of political and 

21     military officials of the Ugandan government . 

22             The Prosecution will establish that forces of the FNI and the 

23     FRPI jointly planned and executed various at tacks, including that of the 

24     24th of February on Bogoro and that of the 4 th of March, 2003, on Mandro, 

25     which is also located in Ituri. 
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 1             On the 6th of March, 2003, the FNI a nd FRPI combatants supported 

 2     the Ugandan army, also known as the UPDF, in  driving the UPC out of 

 3     Bunia.  Shortly thereafter, the political an d military leaders of the 

 4     FNI, on the one hand, and the FRPI on the ot her hand, met in Bunia to 

 5     formalise their alliance, and the FRPI was m ade the armed branch of the 

 6     FNI.  From then on, the alliance between the  two groups was known as the 

 7     FNI/FRPI. 

 8             The composition of the general staff  of the FRPI was announced in 

 9     Bunia towards the end of March, beginning of  April 2003, with 

10     Mr. Katanga, Mr. Ngudjolo holding two of the  three top positions. 

11             Under pressure from the internationa l community, the UPDF left 

12     Bunia on 6th of May, 2003, and withdrew perm anently at the beginning of 

13     2003.  The UPC and its armed wing the FPLC r egained control of Bunia in 

14     May 2003.  Afterwards having been driven out  of Bunia, the FNI and the 

15     FRPI armed groups continued to carry out att acks in Ituri, but they did 

16     not consistently operate as a single group.  Furthermore, Mr. Katanga and 

17     Mr. Ngudjolo remained autonomous in the area s in which their fighters 

18     were based. 

19             It was towards early 2004 that Mr. K atanga declared that the FRPI 

20     had split from the FNI. 

21             Please allow me now briefly to discu ss the structure of the FNI 

22     and the FRPI camps. 

23             The Prosecution will show that a net work of camps mainly of Ngiti 

24     fighters developed in late 2002 and early 20 03 in the Walendu Bindi 

25     collectivite.  Each camp had a commander.  M r. Katanga, for his part, 
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 1     commanded his own camp in Aveba, a camp also  known as Bolo.  At the time 

 2     of the attack on Bogoro, Mr. Katanga was the  chief of all FRPI 

 3     combatants.  The FNI camps were located in t he Ezekere groupement in the 

 4     territory of Djugu.  Mr. Ngudjolo's residenc e was located in place called 

 5     Kambutso.  Mr. Ngudjolo exercised his author ity over all the camps 

 6     located in the Ezekere groupement and was re garded as the real leader of 

 7     all the fighters. 

 8             I will now turn my attention to the plan to attack Bogoro and 

 9     troop movements prior to the attack and the execution of the attack 

10     itself. 

11             The Prosecution will demonstrate tha t are substantial grounds to 

12     believe that Mr. Katanga and Mr. Ngudjolo as  co-perpetrators planned the 

13     attack on Bogoro.  The Prosecution will demo nstrate that the Bogoro 

14     attack was initially planned at Mr. Katanga' s residence in Aveba toward 

15     the end of 2002 and the beginning of 2003.  To this end, Mr. Ngudjolo 

16     designated Commander Boba Boba to lead a del egation from Zumbe in Ezekere 

17     groupement to Aveba.  And he also designated  Mr. Boba Boba to represent 

18     him in meetings with Mr. Katanga.  Mr. Katan ga met the Zumbe delegation 

19     with other FRPI commanders. 

20             The plan by Messrs. Katanga and Ngud jolo, as well as other 

21     commanders, was to erase or wipe out the vil lage of Bogoro and thus open 

22     the road that separates Aveba from Bunia, an d it will also enable the 

23     road to Bogoro to be opened so that the trad e between Kasenyi and 

24     Tchomia, villages, on the shores of Lake Alb ert on the border with Uganda 

25     would be opened so that commodities and trad e could move to Bunia.  The 
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 1     opening of this road would also enable the L endus and Ngitis in the south 

 2     of Bunia to be able to travel and meet the o ther people of Lendu 

 3     ethnicities to the north of Bunia. 

 4             Once the meetings were concluded in Aveba, the representatives of 

 5     Mr. Ngudjolo who were informed of the plan o f attack went back to their 

 6     groupement in Ezekere.  They went with munit ions or munition provided by 

 7     Mr. Katanga.  The FRPI commanders who had at tended the Aveba meeting also 

 8     returned to their respective camps. 

 9             The Prosecution will show that a few  days before the attack 

10     Commander Bahati, who was himself present du ring the planning meetings, 

11     returned to Zumbe with a written plan of the  attack. 

12             Shortly before the attack on Bogoro,  FRPI commanders were 

13     summoned to Katanga's residence to prepare f or the attack.  Mr. Katanga 

14     also informed the commanders of the details of the attack against Bogoro. 

15     The FRPI commanders were also provided with ammunition in order to 

16     prepare for the attack and to carry this att ack out. 

17             Your Honours, the Prosecution will s how that on the eve of the 

18     attack the FRPI combatants met at two meetin g points, one in Medhu to the 

19     west of Bogoro, and the other in Kagaba to t he south.  Mr. Katanga took 

20     the fighters to Kagaba camp.  Cobra Matata, another commander, led his 

21     troops to Medhu to join other FRPI forces. 

22             In Kagaba Katanga attended a parade and ordered his commanders 

23     Yuda and Dark to address the FRPI soldier.  Commander Yuda stressed the 

24     fact that the UPC soldiers had made Ngitis s uffer for a long time.  If 

25     the FRPI obtained military victory, it would  exterminate the UPC, plunder 
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 1     their goods, burn down their homes and settl e on their property. 

 2             Later that evening Mr. Katanga and t he FRPI soldiers left Kagaba 

 3     and took up position near the village of Bog oro.  Cobra Matata was 

 4     leading a meeting in Medhu.  Matata's subord inates stated that the 

 5     fighters must hit the enemy at Bogoro, and h e explained that it was 

 6     necessary to expel them and retake Bogoro.  Matata stated that it was 

 7     necessary to wipe out Bogoro because the Ngi ti had tried on two 

 8     occasions, and this third time they had to s ucceed.  The troops that left 

 9     Medhu divided into two groups to approach Bo goro and enter the village. 

10             Your Honours, the Prosecution will s how that on the eve of the 

11     attack Mr. Ngudjolo, for his part, went to L adile camp.  In Ladile there 

12     was a parade during which Commander Boba Bob a announced to the FNI 

13     soldiers that the attack on Bogoro would tak e place the next day.  This 

14     announcement was made in the presence of Mr.  Ngudjolo and other FNI 

15     commanders. 

16             While he was still in Ladile, Mr. Ng udjolo agreed that Mr. Bahati 

17     would head the operations to attack Bogoro f or the FNI troops. 

18     Mr. Ngudjolo, his commanders and his men, th en left for what Lagura camp 

19     which is on a hill near Bogoro where they we re to join other soldiers 

20     stationed there.  In Lagura Mr. Bahati, the commander of operations, 

21     provided the soldiers with details as to the  attack and most of all 

22     explain the various directions from which th e groups would penetrate or 

23     would attempt to penetrate into Bogoro.  Mr.  Bahati gave the soldiers 

24     instructions to gather at the end of the att ack in the centre of Bogoro 

25     once the operation was concluded.  These ins tructions, your Honours, were 
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 1     provided or given in the presence of Mr. Ngu djolo, who we should remember 

 2     was the supreme commander of all FNI troops in the Ezekere region. 

 3             From Lagura the FNI soldiers went to  take up their positions. 

 4     The Prosecution will show that the objective s -- the objective to crush 

 5     Bogoro was clear as was sung by the FNI and FRPI forces during, that is, 

 6     before the attack.  Before the attack, FNI c ombatants sang songs whose 

 7     words included "the Hema have to be killed a nd we must show no mercy," 

 8     "Ngiti and Bira had to be shown mercy."  Sim ilar songs had been sung by 

 9     the FRPI and soldiers as they were on the ro ad leading from Aveba to 

10     Kagaba.  The words of these songs included t he following "If we capture a 

11     Hema we cut his throat and we kill him." 

12             Madam President, your Honours, the P rosecution will show during 

13     this confirmation of charges hearing that on  the 24th of February, 2003, 

14     at about 5.00 in the morning, Bogoro was att acked by over 1.000 FRPI 

15     fighters, another 300 FNI fighters from Zumb e.  The combatants were armed 

16     with semi-automatic weapons, rocket propelle d grenades, as well as bladed 

17     weapons. 

18             Civilians awakened to gunfire and fl ed.  They saw armed 

19     combatants attacking the entire village.  Th ose who tried to flee found 

20     that the means of leaving the village were b locked.  The FNI and the FRPI 

21     combatants had for all intents and purposes completely encircled Bogoro. 

22             Mr. Katanga's group, and Mr. Katanga  entered Bogoro personally, 

23     Mr. Katanga and his group entered from the s outh-east.  Mr. Ngudjolo was 

24     in contact via radio with at least one of th e commanders and gave him 

25     instructions on how to proceed with the atta ck. 
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 1             Your Honours, while attacking civili ans, the groups of FNI and 

 2     FRPI combatants converged towards the centre  of the village creating 

 3     chaos and fear amongst the targeted civilian  population.  The Prosecution 

 4     will show that some civilians sought refuge within the UPC camp, and in 

 5     particular the Bogoro Institute, a former sc hool within the perimeter of 

 6     the camp in the centre of Bogoro.  Others hi d in brushwood, on hillsides, 

 7     or the forest near Bogoro. 

 8             The FNI and FRPI forces quickly over ran the UPC camp where 

 9     approximately 150 soldiers were located.  Th e Prosecution will show that 

10     dozens of men, women, and children who had s ought refuge inside the 

11     school were massacred by gunfire and machete  blows because the soldiers 

12     wished to spare their bullets.  Those civili ans who fled from the camp 

13     were chased down and killed.  The FNI and FR PI forces also shot down or 

14     killed with machete blows civilians in their  homes and killed other 

15     residents by setting fire to their houses. 

16             The attacks upon civilians and civil ian targets went on all day. 

17     Later on, the attackers lured out the villag ers who had remained hidden 

18     by calling on them to come out and then they  killed them.  A few captured 

19     civilians were imprisoned in one of the clas srooms of the Bogoro 

20     Institute, which was full of dead bodies of men, women, children, and 

21     elderly people who had been killed earlier o n during the day.  The 

22     captured civilians remained locked up in thi s room all night, and the 

23     next day were later used to call-out to thos e that were still hidden to 

24     come out.  All civilians who came out of the ir hiding places were then 

25     killed by FNI and FRPI forces. 
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 1             Your Honours, some civilians survive d the attack.  Some succeeded 

 2     in fleeing from the village, and others rema ined hidden in the 

 3     surroundings of Bogoro until they could seek  refuge in nearby villages or 

 4     towns.  Some of them were seriously wounded by firearms or by bladed 

 5     weapons.  These wounds required medical assi stance, hospitalisation, and 

 6     rehabilitation. 

 7             The FNI and FRPI fighters also pilla ged the village, seizing 

 8     livestock and property, and even took away t he metal roofing sheets of 

 9     houses.  They deliberately destroyed propert y, including by burning 

10     public buildings such as schools and homes. 

11             The Prosecution will show that short ly after the objective of 

12     wiping out Bogoro was attained, Mr. Ngudjolo  and Mr. Katanga joined other 

13     FNI and FRPI commanders and combatants in th e centre of the village. 

14             During the celebration in the centre  of the village, many bodies 

15     of civilians could be seen.  While Mr. Ngudj olo and Mr. Katanga were 

16     celebrating their victory and rejoicing, thi s joy was in the midst of 

17     massacres and pillaging.  FNI and FRPI soldi ers and Lendu civilians, as 

18     well as Ngiti civilians, continued arriving from the surrounding areas to 

19     view the destruction and join in the jubilat ion. 

20             Your Honours, the Prosecution will s how that women were captured 

21     in Bogoro.  They were reduced to sexual slav ery, repeatedly raped and 

22     humiliated.  For example, a woman was threat ened with death by the 

23     combatants was undressed with a knife to rem ove part of her clothing and 

24     was forced to move around half naked in fron t of everyone.  Others were 

25     taken by force to military camps.  Once they  got to the camps, it 
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 1     happened sometimes that they were given as w ives to their abductors or 

 2     imprisoned.  The prison was a hole in the gr ound.  The women who were 

 3     imprisoned were repeatedly raped both by the  soldiers and by the 

 4     commanders.  These women, these imprisoned w omen, were sometimes raped by 

 5     the soldiers who were punished and sent into  these prisons.  Your 

 6     Honours, the fate for women, for captured wo men, was well known. 

 7             Your Honours, this case is also abou t the use of children.  The 

 8     Prosecution will show that children under 15  years of age, both Lendu 

 9     Ngiti children, were trained in the camps of  the FRPI and the FNI and 

10     they took part in the attack against Bogoro.   Child soldiers under the 

11     age of 15 years were an integral part of the  combatants during the attack 

12     on Bogoro. 

13             Bogoro was razed to the ground durin g the attack.  The 

14     Prosecution will show that according to some  reports 200 civilians and 

15     according to others many more civilians were  killed during these attacks. 

16     The surviving inhabitants fled to nearby vil lages or towns.  Even today 

17     the population of Bogoro is less than half o f what it used to be. 

18             Madam President, your Honours, the P rosecution's evidence will 

19     show there are substantial grounds to believ e that Mr. Katanga and 

20     Mr. Ngudjolo each committed war crimes and c rimes against humanity as 

21     charged by agreeing to a common plan to wipe  out Bogoro. 

22             Mr. Katanga and Mr. Ngudjolo as mili tary leaders used their 

23     authority and thus played an essential role in carrying out the common 

24     plan. 

25             Your Honours, the Prosecutor emphasi ses that Mr. Katanga and 
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 1     Mr. Ngudjolo as co-perpetrators were mutuall y aware of the fact that 

 2     implementing their common plan to wipe out B ogoro may result or might 

 3     result in the commission of crimes as charge s -- as charged in the 

 4     document containing the charges.  For that r eason, the Prosecution 

 5     submits that Mr. Katanga and Mr. Ngudjolo ar e each responsible for the 

 6     crimes committed by both the FRPI and FNI co mbatants in Bogoro, 

 7     regardless of whether or not they each had a uthority over the other's 

 8     subordinates. 

 9             In the alternative, your Honours, th e Prosecution submits that 

10     Mr. Katanga and Mr. Ngudjolo each vested wit h his power and authority as 

11     leader of all the FRPI combatants and FNI co mbatants, respectively, 

12     ordered the attack on the civilian populatio n of Bogoro and bear criminal 

13     responsibility for the crimes as charged in the document containing the 

14     charges. 

15             Thank you. 

16             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much.  Since the 

17     Prosecution has not taken up so much time, w e will proceed on the break 

18     now and at 11.30 the Legal Representatives o f the Victims will start 

19     their opening statements.  Remember that you  all have two and a half 

20     hours between you.  Therefore, you will util ise the two hours for this 

21     afternoon until 1.30, and then on Monday you  will have the 30 minutes to 

22     finish your statements.  Thank you very much . 

23             We will take a break now. 

24             COURT USHER:  All rise. 

25             Break taken at 10.51 a.m. 
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 1             On resuming at 11.37 a.m. 

 2             PRESIDING JUDGE KUENYEHIA:  The hear ing is resume.  Could the 

 3     security officer please bring the suspects i n. 

 4             This is a resumed hearing.  The part ies are all the same, and we 

 5     will continue. 

 6             I must apologise to the representati ves of the legal -- Legal 

 7     Representatives of Victims.  I said you had two and a half hours. 

 8     Apparently you have two hours, and therefore  the next two hours is yours 

 9     to make your opening statements, and that wi ll be the end of it.  There 

10     is no slot on Monday for you.  So could the Legal Representatives of 

11     Victims start their opening statements pleas e.  Thank you. 

12             MR. GILISSEN (interpretation):  Than k you, Madam President.  Your 

13     Honours, Madam Prosecutor, members of the Pr osecution team, my learned 

14     colleagues both in the Defence and the Legal  Representatives of the 

15     Victims, the Registry.  It is a honour to ap pear before your court as a 

16     Representative of Victims.  We know that thi s is rare enough.  We know 

17     that it is exceptional in international crim inal law, in international 

18     humanitarian law, and that it is strange tha t at the time, as I take the 

19     floor today this is unprecedented in interna tional law. 

20             The international community has fina lly understood and is 

21     codifying the wish to allow victims to parti cipate in criminal 

22     proceedings.  This is complex and delicate, and the principle, the 

23     underlying principle, is difficult to unders tand for some, and some 

24     people still have difficulty understanding a ll the consequences of this 

25     participation, which is not authorised but p rovided for in the Statutes 
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 1     and legal instruments of the International C riminal Court. 

 2             As you're aware, Madam President, yo ur Honours, the participation 

 3     of victims in a judicial process is wholly r elevant.  Before all else, 

 4     the aim is to allow those who are at the ver y centre, who are the people 

 5     who have suffered from the crime to particip ate in the judicial process 

 6     to establish the truth about the crimes and to establish that this crime 

 7     was committed by individuals.  There can be no real justice, 

 8     international or not, for the most serious c rimes without participation, 

 9     which I would describe as useful and veritab le of victims in the process. 

10     This participation is useful and real in tha t these words have been set 

11     out and explained by the European Court of H uman Rights, and I hope, your 

12     Honours, that you will, as you have always d one, intend to comment on and 

13     participate in the construction of this new legal system, either 

14     substantive or procedural. 

15             Madam President, your Honours, all t he parties in these 

16     proceedings must welcome the participation o f victims.  Everybody can 

17     gain from it:  The Court, in terms of the cr edibility of its proceedings 

18     and a guarantee of the efficiency and fairne ss of proceedings.  The 

19     Prosecutor and his team, the accused, the De fence, must welcome the 

20     participation of victims, because this clari fies the proceedings.  Who 

21     might holdback?  Who might hesitate to allow  the participation of victims 

22     unless this person has something to hide? 

23             Madam President, your Honours, my ab sent colleague and I, as 

24     Representatives of Victims, these victims wh o have been forced to hide 

25     for reasons your court has set out, to hide from the proceedings on the 
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 1     ground, to hide in the form of anonymity, th ey are now hiding their mere 

 2     numbers to us, but, your Honours, these are human beings.  They are 

 3     children.  These are young men who have rema ined children because they 

 4     have suffered and are scarred forever, in th eir bodies, in their minds, 

 5     and I have no doubt whatsoever that the two people appearing before you, 

 6     and as their Defence should bear in mind the  reality of this harm.  Their 

 7     entire beings, have been destroyed.  It is n ot their childhood, because 

 8     we are referring to child soldiers here.  As  representatives, 

 9     Madam President, your Honours, we are repres enting young children who 

10     were forced to follow adults, to go to train ing camps where they were 

11     treated like animals, like beasts, and then forced to undergo training 

12     that they didn't want, and in the end they w ere forced to commit acts 

13     that they could never have imagined that the y would commit one day. 

14             Madam President, your Honours, this is not due to chance.  This 

15     is not a decision of innocent choices.  It w as a conscious decision. 

16     Obviously this situation had to arise from d eliberate choices and 

17     decisions adopted deliberately by people wit h power, both political and 

18     military, manifestly by people who wielded e nough power that would enable 

19     them to carry out acts, to implement the dec ision I have referred to, so 

20     that they could organise, fund, and ensure t he functioning of these 

21     training camps and the participation of thes e children in conflict.  The 

22     mobilisation, enlistment, the forcible enlis tment, were only made 

23     possible by the necessary participation at o ne stage or another of people 

24     who wielded power. 

25             Those who appear before you, Madam P resident, your Honours, today 
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 1     were leaders of the Force de Resistance Patr iotiques in Ituri, that is 

 2     Mr. Katanga, and the military leader of the Front des Nationalistes et 

 3     Integrationnistes, Mr. Mathieu Ngudjolo Chui .  In one way or another, in 

 4     their own interests they should explain the evidence that was provided to 

 5     us this morning in the Prosecutor's excellen t presentation in which he 

 6     wrongly or rightly said that these elements could be charged to these two 

 7     men. 

 8             Your Honours, the facts of what is e uphemistically described as 

 9     the child soldier phenomenon is a cruel one in the extreme, for the 

10     children concerned, for the families, but fo r all the communities in the 

11     area.  And as you know, the United Nations S ecurity Council, becoming 

12     aware of the inherent necessity to solve thi s problem -- when I say 

13     "problem," this is a euphemism, because the reality is a lot more painful 

14     than that.  The United Nations Security Coun cil, as I said, considered it 

15     necessary to create within MONUC the child p rotection section.  This 

16     shows that from the outset the problem was k nown. 

17             We represent two people, Madam Presi dent, your Honours.  They are 

18     a symbol only.  They are only examples in th e final analysis of what 

19     hundreds and thousands of children experienc ed and still experience today 

20     on the ground, the tragedies, the undeniable  daily pain which still 

21     continues today, the enormous problems faced  by everyone. 

22             Madam President, your Honours, the d amage is huge.  It is more 

23     than a generation that has been sacrificed, that is still being 

24     sacrificed.  Your Court is aware that in Jun e, this June, this month of 

25     June, a campaign called Zero Child Soldiers has just been launched in the 
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 1     territory of the Democratic Republic of the Congo, and Alain Doss, a 

 2     representative of MONUC, recalls what it is concretely, what it is 

 3     actually to be a child soldier.  They're wat er carriers, they carry 

 4     ammunition, they cook, sex slaves.  They are  escorts and guards.  These 

 5     are the activities of the children within th ese armed groups. 

 6             Madam President, your Honours, we do  not represent -- we do not 

 7     wish to represent anything other than the su ffering of these children, 

 8     their families and communities on the ground .  With the Court and the 

 9     participants, we contribute - and I believe this firmly - we represent 

10     hope, the hope for justice, the hope in just ice.  You can believe me, on 

11     the ground there is a burning thirst for jus tice.  They need justice, 

12     which is necessary, because the justice that  they wish for is one of the 

13     conditions for the return to real peace on t he ground. 

14             I want to salute those who work dail y with all the inherent risks 

15     for the re-establishment of this peace, and the two children we represent 

16     today, your Honours, have the right, in the most sacred term of the word, 

17     for their status to be recognised. 

18             Madam President, your Honours, I sha ll not dwell on this at 

19     length.  I am not, I cannot be, the Prosecut or.  We all agree that there 

20     can be no confusion of roles.  Contributing is one thing, participating 

21     is quite another, and making a mistake is ye t another one.  However, I 

22     say this and I repeat it, that the people --  the men appear before you 

23     here today in their own interest must explai n their actions.  They should 

24     explain what they really did, what they real ly wanted to do, but if they 

25     have held positions of responsibilities, as they have, defending and
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 1     explaining one's viewpoint is not a right, i t is also an obligation. 

 2             Madam President, your Honours, you m ay not be surprised that 

 3     there are substantial grounds to believe tha t all the counts and the 

 4     charges in the Prosecutor's charges require a debate, require a trial, 

 5     and this is a keyword, which should respect the rights of the defence and 

 6     the fairness of proceedings. 

 7             I had the singular honour of appeari ng as a Defence counsel in 

 8     the ICTR.  I was a Deputy Prosecutor in East  Timor.  Here I am today.  I 

 9     am representing the victims' interests. 

10             Ladies and gentlemen, it is the same  work.  The work is to 

11     contribute to the construction of internatio nal public order, to 

12     contribute.  The court will contribute so th at the world will be a better 

13     place for its inhabitants. 

14             Thank you. 

15             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  The next person. 

16             MS. BAPITA (interpretation):  Thank you, your Honour, for giving 

17     me the floor.  Good morning, your Honours. 

18             I know that today in the Congo and p articularly in Bogoro, today 

19     is a big day.  Many people have mobilised to  follow this Confirmation 

20     Hearing simply because it is the first that the victims of Bogoro, 

21     through their counsel, will speak is both at  the national and 

22     international level. 

23             The International Criminal Court is the first institution which 

24     will hear what happened in the centre of Bog oro as of 2003. 

25     Madam President, your Honours, the interest is tremendous. 
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 1             I have followed carefully the speech es made by the Prosecution, 

 2     and I was delighted to note that the victims  who I represent have said to 

 3     me things which corroborate what the Prosecu tor has said here today, and 

 4     thus a good part of my presentation becomes redundant, making it possible 

 5     for me to focus on a number of points which it strikes me merit to be 

 6     underlined in the light of the statement mad e by the Prosecutor and in 

 7     light of the wishes of the victims. 

 8             Your Honours, colleagues, the attack  on Bogoro has been 

 9     sufficiently well described by the Prosecuti on.  The geographic location 

10     of Bogoro has been explained clearly by the Prosecution, but I would like 

11     to underline one matter, and that is that Bo goro is the gateway to Bunia. 

12     Bogoro has been attacked on more than three occasions. 

13             Before the 24th of February, 2003, t here were attacks, but they 

14     failed.  Having heard the evidence of the Pr osecution and the Defence you 

15     will learn more as to why, and I will not go  into that in any further 

16     detail now. 

17             However, the third attack on the 24t h of February 2003 was 

18     decisive.  It had to be organised. 

19             Why Bogoro?  Because Bogoro was a st rategic point for the FRPI 

20     and FNI for three reasons.  First of all, th e Lendu were located in an 

21     area which was cut off, and they needed at a ny cost to open the way up to 

22     their region to make it possible for their t raders to sell their goods, 

23     to obtain fresh supplies, food supplies, and  to ensure the safe passage 

24     of civilians and resupply in terms of weapon ry and munitions. 

25             Bogoro was important, as I said, bec ause from Bogoro the chances 
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 1     were good for an attack on Bunia to oust the  UPC and recapture that town. 

 2     The end objective of these rebel groups was to occupy Bunia and in order 

 3     to do so Bogoro had to be captured. 

 4             What I found most interesting in ter ms of how the attack took 

 5     place, and this I have learned from the vict ims, is that they already 

 6     knew.  The alert had been raised two or thre e days previously by the 

 7     military occupying the Bogoro Institute that  there could be an attack, 

 8     and so it was that victims were given the or der that in the event of an 

 9     attack the safest place of refuge was to go to the Bogoro Institute.  The 

10     people of Bogoro felt sure that with the pre sence of the UPC militia the 

11     attack could be contained and they could be protected. 

12             Bogoro was a stronghold of the UPC.  It was very important for 

13     the UPC, because if Bogoro were to fall, the  UPC would have to leave 

14     Bunia.  Nobody imagined that the FRPI and FN I could become so organised 

15     that they could really threaten the UPC hold  on Bogoro. 

16             Madam President, your Honours, the v ictims have told us that on 

17     the 24th of February, 2003, there were four routes exit from Bogoro, and 

18     all channel of evacuation was cut off.  They  have spoken of troops 

19     arriving from Kagaba moving to Lakpa, a vill age located nearby.  They 

20     speak of a group coming from Aveba and anoth er group from Zumbe and 

21     another group from Nyakunde.  If you look at  the map you see that Bogoro 

22     is at the crossroads of these four routes.  So by no means was it easy 

23     for victims to leave Bogoro at the time of t he attack to be able to 

24     escape on pathways.  The only way to get out  was to find a way through 

25     the bush or to take refuge in the school as they had been instructed to 
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 1     do. 

 2             The victims have told me that the gr oup that came to attack 

 3     Bogoro on that date was sufficiently well-ar med, sufficiently well-armed 

 4     in that the victims saw men carrying quite h eavy weaponry and bladed 

 5     weapons. 

 6             Let me say a few words about the his tory behind this conflict. 

 7     There is a long-standing conflict between th e Hema and the Lendu 

 8     ethnics -- ethnic groups, rather, but the co nflict has never been on the 

 9     scale that was seen that day.  Why?  Well, b ecause the conflict extended 

10     on the back of support from governments who provided weaponry, munitions, 

11     and training, and some powers.  When I speak  of some powers, I'm speaking 

12     for instance of Uganda and Rwanda. 

13             Your Honours, on the 24th of Februar y, 2003, on the 5th -- at 

14     5.00 in the morning Bogoro was attacked.  Th e people were awakened, and 

15     their reaction was to take refuge in the Bog oro Institute as they had 

16     been instructed to do.  Most victims got to the institute, and the UPC 

17     tried to head off the attack.  Others victim s did not make it to the 

18     institute because they were mowed down betwe en their homes and the 

19     institute.  But what is terrible is that the  victims have said that once 

20     they got to the Bogoro Institute, the UPC mi litia was unable to contain 

21     the attack given the greater number of assai lants and the smaller number 

22     of UPC militia, and also because of the shor tfall in munitions.  Thus the 

23     UPC asked those who could to leave the place .  The young people had the 

24     chance to get away because they were fit and  could move quickly.  The 

25     women and the children had more difficulty, because generally in Africa 
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 1     we have large families.  Many parents, and i n particular mothers, were 

 2     accompanied by their children at the institu te, and it's difficult to run 

 3     away when you have children with you.  Many fell in running from the 

 4     institute, and few women could bear the thou ght of fleeing and leaving 

 5     children behind, and thus the institute was the safest place of refuge. 

 6     And even though the UPC had to leave the pla ce, many women and many 

 7     children were killed, killed through gunfire  and finished off by machete 

 8     blows. 

 9             Your Honours, I don't know if it's p ossible to describe these 

10     events easily and to understand the way in w hich the FRPI/FNI was 

11     organised.  At that time while this group wa s killing victims, they also 

12     suffered many casualties themselves they say , whereas observers speak of 

13     far greater casualties amongst civilians.  I t would seem thus that the 

14     attack focused also on civilians and that th e civilians suffered greater 

15     than the militia. 

16             One group dealt with massacring, and  another group dealt with 

17     setting fire to houses and fields, and anoth er group rustled livestock 

18     and cattle. 

19             It's important, your Honours, to kno w that for the Hema herding 

20     and cattle rearing is very important.  When a woman gives birth, for 

21     instance, she is provided with two cows.  Th e idea is that this will be 

22     the wealth inherited or given to that child when he becomes an adult. 

23     You can perhaps have an inkling thus of the importance of livestock for 

24     this community. 

25             On that day a large quantity of catt le was rustled.  A large 
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 1     number of houses were burnt to the ground an d belongings were pillaged. 

 2     The group was very well organised.  There wa s a clear division of labour. 

 3     This, I think, speaks eloquently of what the  victims were put through and 

 4     also how courageous many of them are to appe ar before the Court without 

 5     the cover of anonymity.  Many victims lost t heir whole families, their 

 6     parents, their spouses, their children.  The y have no past.  Tomorrow if 

 7     they die it will be the end of their line, t heir family line. 

 8             I don't know if you can appreciate t he scale of the harm done, 

 9     but these are the concerns that my victims r elate to me.  Today they find 

10     themselves homeless.  They have no house.  T hey have to ask for -- to 

11     live with family and friends. 

12             People are beginning to return to Bo goro.  They began to return 

13     as early as 2003, but Bogoro, what is it tod ay?  It's nothing more than a 

14     football pitch.  You may well want to return  to your village, but to do 

15     so you will have to set up or find the means  to put together a small hut, 

16     some place to take refuge. 

17             There has, therefore, been material damage, but there also has 

18     been bodily harm suffered. 

19             Your Honours, the victims expect of you to reveal to the world 

20     what has happened to them.  They want you to  recognise that there is an 

21     interest in arming the rebel groups and to s eeing this Lendu and Hema 

22     conflict persist and to making Ituri a blood bath. 

23             Who are the interested foreign power s and armies behind these 

24     groups?  Who supplied these groups in arms, because these arms are not 

25     manufactured in the Congo. 
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 1             The victims want you to know that th ey are thirsting for justice. 

 2     This is the first time that they can speak o ut.  Five years later, can 

 3     you imagine what they have had to deal with over the last five years, how 

 4     they crave for justice?  And to that end, th ey hope that at the wake of 

 5     this hearing the charges against these suspe cts will be confirmed.  They 

 6     also that they will not be victimised anew, be it by individuals or by 

 7     institutions. 

 8             Madam President, your Honours, I wil l finish by saying this to 

 9     you:  Many of them have lost their homes.  M any have lost their property. 

10     Many have lost loved ones.  Many have also l ost schools, as well as 

11     administrative buildings.  And we have a num ber of victims in various 

12     categories.  In fact, we have four groups of  victims, victims who have 

13     suffered bodily harm, these being, a/0043, a /0051, a/0056, a/0066, 

14     a/0073, a/0076, and a/0088.  There were seve n of them. 

15             Sixteen victims have lost people clo se to them, for instance, I 

16     will make the list now:  38, 43, 44, 46, 49,  56, 66, 73, 76, 78, 109, and 

17     100. 

18             And the largest group have lost thei r homes.  This is 39/08, 

19     43/08 , 44, 46, 49, 50, 51, 55, 56, 57, 60, 61, 68, 66, 67, 70, 73, 76, 

20     77, 79, 80, 83, 85, 88, 90, 92, 95, 96, 100,  101, 103, 104, 108, 3, 37, 

21     and others. 

22             One victim, 072/08, is asking for th e replacement of an 

23     administrative building, and 71/08 would lik e to see a school rebuilt. 

24             Our message to you is that we will b e closely observing the 

25     submissions made by the Prosecution and the submissions made by the

ICC-01/04-01/07-T-38-ENG CT2 WT 27-06-2008  52/67  SZ PTICC-01/04-01/07-T-38-ENG CT2 WT 27-06-2008  52/67  SZ PT



Confirmation of Charges Hearing - Open Session  Page 53  

Opening Statement by Mr. Diakiese 
 

ICC-01/04-01/07  Friday, 27 June 2008 

 1     Defence, and we will be representing the int erests of the victims named. 

 2             Your Honours, we would ask you to co nfirm these charges and to 

 3     give the honour to these victims to describe  what has happened to them. 

 4             PRESIDING JUDGE KUENYEHIA:  Thank yo u. 

 5             MR. DIAKIESE (interpretation):  Mada m President, your Honours, 

 6     honourable members of the Bench, I am here i n the capacity of Legal 

 7     Representatives of Victims who have already been identified to 

 8     respectfully express their point of view bef ore your Chamber in 

 9     connection with this Confirmation Hearing. 

10             First of all, we would like to say t hat we greatly appreciate the 

11     scope of the decision taken by the Single Ju dge Sylvia Steiner on the 

12     13th of May, 2008 which is entitled, I quote , while asking you to excuse 

13     my poor pronunciation of my English (In Engl ish)(Previous translation 

14     continues)...  "On the set of Procedural Rig hts Attached to Procedural 

15     Status of Victim at the Pre-Trial Stage of t he Case" (interpretation) in 

16     Pre-Trial Chamber I. 

17             This decision in our view is a landm ark decision for three 

18     reasons.  Firstly, within the framework of t he ICC; secondly, in that it 

19     enriches international criminal law; and las tly, in terms of the fact 

20     that it strengthens the ontological dimensio ns of the role of victims in 

21     international criminal justice. 

22             With regard to the International Cri minal Court, we consider that 

23     this decision is real jurisprudence, a notew orthy precedent on which 

24     other Chambers in future cases should rely i n addition to other 

25     participants -- participants in proceedings before the International 
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 1     Criminal Court, especially the Legal Represe ntatives of Victims. 

 2             With regard to the enrichment of int ernational criminal law, this 

 3     decision is important in that since Nurember g, Tokyo, Arusha with the 

 4     International Criminal Tribunal for Rwanda, and the Hague with the 

 5     International Criminal Tribunal for the Form er Yugoslavia, international 

 6     criminal justice had never yet provided for a role for victims unless 

 7     merely as witnesses of their pain, their mis ery, and their suffering.  It 

 8     wasn't until the Rome Statute of the Interna tional Criminal Court that we 

 9     saw a provision for the participation of vic tims, but even so, this 

10     participation had to be defined in terms of its modalities, the scope, 

11     and the content. 

12             This decision has set a precedent wh ich will enrich the doctrine, 

13     the intellectual discussion in terms of inte rnational criminal law 

14     insofar as the modalities for the participat ion of victims are concerned. 

15             The scope of this decision is histor ical in that it defines the 

16     participation of victims in an international  criminal trial because a 

17     decision was noteworthy in that it put an en d to something that we found 

18     particularly tragic.  It was a sort of unnat ural objective alliance 

19     between the Prosecution and the Defence to l imit to minimum service only 

20     to the mere extras, not to say to annihilate  the role of the presence and 

21     participation of victims in proceedings befo re the International Criminal 

22     Court.  This misalliance reduced the presenc e of victims to bit parts, 

23     and this was profoundly frustrating.  Luckil y with this decision the 

24     victims now have a voice. 

25             Albert Camus said that what makes th e executioner's job easier is 
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 1     the silence of the victims. 

 2             Thank you for making it more difficu lt for the executioner to 

 3     carry out his job. 

 4             Madam President, your Honours, this decision was important in 

 5     that we understand that manifestly the emerg ence of a third party in 

 6     terms of the Prosecution might be inconvenie nt in that in this court 

 7     another view of the events which are present ed to you might be given, or 

 8     perhaps a naming of persons other than those  suspected and referred to 

 9     your court.  But even so, this is the only f ramework available for 

10     victims to express their pain, to express th eir hope, to express their 

11     despair. 

12             It is true that with regard to the D efence to organise 

13     proceedings that would be, I'm sorry to say,  artificial or cosmetic, and 

14     we should be limited merely to the analysis of the Rome Statute, the 

15     elements of crimes, the Regulations, the Rul es of Procedure and Evidence, 

16     they think it's all very well, but we had to  give an identity and a face. 

17     We had to reflect the rotting bodies in Bogo ro.  We had to reflect them 

18     in this courtroom.  That is what this decisi on has done. 

19             Madam President, your Honours, on wh at parts of the decision do 

20     we rely to affirm our participation in this pre-trial hearing, in this 

21     confirmation of charges hearing?  We note th at this decision referred to 

22     international jurisprudence and national jur isprudence.  I recall that 

23     the judgement of the European Court of Human  Rights, the Hugh Johnston 

24     versus the United Kingdom case, two judgemen ts of the constitutional 

25     court, one from Colombia in the Gustavo Gall on et al case, and the 
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 1     Peruvian constitutional court in the Villega s Namuche case, forgive my 

 2     pronunciation.  This decision developed two principles on which we intend 

 3     to rely in presenting our views and concerns . 

 4             The first principle which sets out t he rights of victims is the 

 5     right to truth.  It is understood as being t he right to establish the 

 6     truth, to re-establish the truth, to find th e perpetrators, and to name 

 7     them. 

 8             The other right is the right to just ice, which is understood as 

 9     the right to see that there is prosecution, a trial, and punishment for 

10     those who have been suspected or those who h ave perpetrated the harm 

11     suffered by the victims. 

12             Madam President, your Honour, it is on this basis that we base 

13     our statement.  We would like to add, howeve r, that in order to fully 

14     exercise their rights, the victims I represe nt have taken the risk to 

15     lift their anonymity vis-a-vis the Defence, and we appreciate the 

16     measures taken by your Chamber to secure the ir -- to ensure that they 

17     have security in all cases. 

18             Madam President, your Honours, with regard to the facts, before 

19     developing the complaints and the expectatio ns, the victims wish to make 

20     two submissions to the Chamber to situate th e events in this case in 

21     their proper context.  The first observation  is this:  The victims 

22     consider that it would be simplistic and ina ccurate to consider the 

23     Bogoro attack of the 24th of February, 2003,  which is the focus of this 

24     case as being only the sole responsibility o f Messrs. Germain Katanga and 

25     Mathieu Ngudjolo Chui. 
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 1             Our second observation is this:  The  victims I represent consider 

 2     that it would be inaccurate to consider the attack on Bogoro as merely 

 3     the result of an ethnic conflict between the  Lendus and the Hemas. 

 4             With regard to responsibility in the  Bogoro attack on the 24th of 

 5     February, 2008, the victims are convinced th at Messrs. Germain Katanga 

 6     and Mathieu Ngudjolo Chui are only the tip o f the iceberg that caused the 

 7     ship of their destinies and the destinies of  their loved ones to sink. 

 8             This is the time to affirm the respo nsibility of foreign 

 9     governments, including that of Uganda and Rw anda, who on unabashedly 

10     fanned the flames of local quarrels into a c onflagration of ethnic 

11     conflicts in Ituri, cynically arming, traini ng, and supporting in turn 

12     the two camps in a fierce and systematic str uggle. 

13             In support of our thesis, we submit as proof the report of the 

14     Secretary General of the United Nations -- t he Secretary General of the 

15     United Nations at the time to the Security C ouncil on the 16th of July, 

16     2004, which was entitled "The Special Report  on the events in Ituri, 

17     January 2002 to December 2003."  We also sub mit the warrants of arrest 

18     initiated by the Prosecutor in the cases of the Prosecutor versus Germain 

19     Katanga and Ngudjolo, and the Prosecutor ver sus Bosco Ntaganda alias the 

20     Terminator. 

21             An excerpt of the above-mentioned Se cretary General's report 

22     says, in paragraph 6, page 16, I will quote:   "Starting in Bunia, in 

23     north Bunia, the violence gradually spread t o all Ituri District.  What 

24     is more, as the conflict gained ground, it w as transformed into a clash 

25     between two communities, the Hemas and the L endus.  It would not have 
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 1     been so brutal if the actors on the stage in  Congo and some foreign 

 2     governments had not contributed to it."  Par agraph 27 page 14 of the same 

 3     report clearly sets out the role of Uganda i n the Ituri conflict. 

 4     Paragraph 28, page 15 clearly sets out the r ole of Rwanda in the Ituri 

 5     conflict. 

 6             The warrants of arrest issued by the  Pre-Trial Chamber, Pre-Trial 

 7     Chamber I on application by the Prosecutor a gainst Germain Katanga on the 

 8     2nd of July, 2007, and against Mathieu Ngudj olo Chui on the 6th of July, 

 9     2007, say in the French, page 3:  "Consideri ng that there are reasonable 

10     grounds to believe that the Ugandan armed fo rce, the Uganda People's 

11     Defence Force, or the UPDF," allegedly also participated in the 

12     above-mentioned conflict. 

13             The warrants of arrest of the 22nd o f August, 2006, against Bosco 

14     Ntaganda, alias terminator, informs us on pa ge 4 of his Rwandan 

15     nationality.  These elements are sufficientl y serious corroborating and 

16     logical indications of the actual involvemen t of Uganda and Rwanda in the 

17     Ituri tragedy. 

18             Regarding the artificial context of an ethnic conflict between 

19     the Lendus and the Hemas, the victims consid er that this question has 

20     been used as an excuse to pillage the natura l resources of Ituri.  Our 

21     evidence for this claim is the interim repor t of 24th of October, 2003, 

22     of Madam Julia Motoc, the Special Rapporteur  for the human rights 

23     situation in the Democratic Republic of the Congo which case on page 2: 

24     "In 2003 the region of Ituri was the theatre  of deadly clashes between 

25     the Lendus and their -- and the Hemas and th eir allies.  In spite of the 

ICC-01/04-01/07-T-38-ENG CT2 WT 27-06-2008  58/67  SZ PTICC-01/04-01/07-T-38-ENG CT2 WT 27-06-2008  58/67  SZ PT



Confirmation of Charges Hearing - Open Session  Page 59  

Opening Statement by Mr. Diakiese 
 

ICC-01/04-01/07  Friday, 27 June 2008 

 1     ethnic face of the conflict, the underlying causes remain economic." 

 2             Paragraph 27, page 8 of the same rep ort notes that, and I quote: 

 3     "The previous reports of the Special Rapport eur," that is A57437 and 

 4     ECN4200343, "mention the Ituri conflict.  Th e bloodiest in the Democratic 

 5     Republic of the Congo since 1999 in spite of  the ethnic face of the 

 6     conflict its underlying causes remain econom ic." 

 7             Pages 8 and 9 of the same report say  and I quote:  "Ituri is one 

 8     of the regions the most -- the richest regio ns of the DRC with reserves 

 9     of gold, diamonds, cobalt, timber, and petro leum.  Foreign governments, 

10     soldiers, and people acting with them want t o continue to exploit these 

11     resources illegally.  The discovery of petro l in Semliki, an area between 

12     Uganda and Ituri, which is considered as a n ew oil field of global 

13     importance, seems to attract the criminal gr eed that is profiting from 

14     the conflict in Ituri." 

15             In fact, contrary to what has been m aintained, the real ethnic 

16     group in Ituri is not the Hemas.  It is not the Lendus.  The real ethnic 

17     group in Ituri is the victims.  The victims are pregnant women who have 

18     been disemboweled.  The victims are living f etuses extracted from their 

19     mother's wombs and children who have been cu t up with machetes.  These 

20     are victims of a war of pillaging, of rape, of massacres mainly directed 

21     against civilians, women and children, just to pillage and to steal. 

22             What complaints do the victims have?   What concerns can they 

23     express?  Madam President, your Honours, dur ing this attack on Bogoro on 

24     the 24th of February, 2003, victim a/009/08 lost her husband to bullet 

25     wounds and her three children who had taken refuge in the house and who 
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 1     were murdered with rare ferocity.  During th e same attack her cows and 

 2     sheep were looted.  Her house was razed to t he ground and the roofing 

 3     sheets were taken.  In the same circumstance s, the same time and place, 

 4     Victim 10 lost her husband, her two daughter s of 10 and 7 years and had 

 5     two sons of 16 and 14 years.  Her house was burnt down, her livestock 

 6     taken away as well as her furniture and her canoe.  This is the case for 

 7     a/011, but the difference is that for 016 th e husband was killed and for 

 8     011 the wife was killed. 

 9             Victim a/013/08 is a survivor.  She has lost the use of her right 

10     arm because of bullet wounds, and she also l ost a large herd of cows. 

11     Victim a/015/08 also lost six of her childre n killed with machete blows. 

12     And of course all her cows and property. 

13             This is the victim I represent joint ly with Mr. Mulamba.  Victim 

14     a/012.  Apart from losing her daughter of 23  years old also saw her young 

15     daughter taken to Zumbe to be used as a sex slave. 

16             Madam President, your Honours, betwe en August 1998 and 2004, the 

17     Democratic Republic of the Congo lost at lea st, due to massacres, 3.8 

18     million people during these wars.  The Rwand a genocide of 1994 caused 

19     approximately a million deaths, which means that Congo has experienced 

20     the equivalent of a Rwandan genocide every t wo years since 1998. 

21             Madam President, your Honours, the a ttack on the 11th of 

22     September, 2001, caused about 3.000 deaths.  This means that the people 

23     of Congo has suffered the equivalent of one 11 September attack every 

24     year for 1.000 years.  Madam President, your  Honours, the 2004 tsunami 

25     killed about 300.000 people.  This means the  people of Congo have 
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 1     suffered, between 1998 and 2004, the equival ent of at least two tsunamis 

 2     per year, that is ten tsunamis in five years .  In Ituri the tsunami was 

 3     bathed in blood, disemboweled pregnant women  and fetuses extracted from 

 4     their mothers' wombs. 

 5             Madam President, your Honours, we kn ow in Africa that although we 

 6     are not equal before all men, although we he lp that international justice 

 7     as I dispensed by the ICC will show that thi s is not true, we are equal 

 8     in death at least, but in Bogoro even this b asic equality was not 

 9     respected.  Both the powerful and the meek h ave a right to be mourned. 

10     At least by the two -- four people carrying their coffins to their burial 

11     place, but in Bogoro the victims saw the vic tims -- the loved ones of 

12     their families and saw that they were not mo urned apart from the flies 

13     and the vultures who had come to feast on th eir bodies.  Their winding 

14     sheets where the bodies -- were the clothes they were wearing on that 

15     fateful date, and their tombs are mass grave s. 

16             Madam President, your Honours, the v ictims I represent state that 

17     in addition to Germain Katanga and Mr. Mathi eu Ngudjolo Chui, there is 

18     complicity or active coercion on the part of  the Ugandan and Rwandan 

19     governments who are liable for the massacres  in Bogoro in the guise of an 

20     ethnic conflict.  The death of their loved o nes was used as a basis for 

21     the intent to pillage the natural resources of Ituri, an unbridled gold 

22     rush.  Their lives were considered to be wor th less than the gold mines 

23     of Kilomoto or the oil in Lake Albert.  Cons equently in light of what we 

24     have said, the victims I represent, in light  of the evidence that the 

25     Prosecutor will submit during this Confirmat ion Hearing, we hope that you
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 1     will confirm the charges against Germain Kat anga and Mathieu Ngudjolo 

 2     Chui.  This will be a first step towards est ablishing the right to the 

 3     truth and justice that underpins the partici pation of the victims I 

 4     represent. 

 5             Thank you. 

 6             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much.  Can we have the 

 7     last one. 

 8             MR. MULAMBA (interpretation):  Madam  President, your Honours, 

 9     Madam Prosecutor, honourable colleagues of t he Defence, before me my 

10     colleagues have described the economic and t he social context in which 

11     the conflict was taking place.  By way of a contribution from my part to 

12     the discovery of the truth, by your leave, M adam President, I would like 

13     to return to the general context which has b een set out by the 

14     Prosecutor, but more specifically by the num ber of years referred to in 

15     the Prosecutor's decision. 

16             I wish here to remind you on behalf of the victims who I 

17     represent, Madam President, your Honours, th at on the 30th of June, 1960, 

18     in address given by King Beaudouin I, king o f the Belgians.  On the 

19     occasion of the independence of the Congo th e King in his speech called 

20     upon the new authorities who were going to t ake the destiny of the 

21     country in hand, called upon them to remembe r their brothers of 

22     Kibali-Ituri, to remember their brothers of Kibali-Ituri.  It's true, 

23     Kibali-Ituri today is Ituri District, the pl ace in which the crimes 

24     underlying the charges levelled against Mr. Katanga and Mr. Ngudjolo Chui 

25     took place.  When the King, more than 48 yea rs ago referred to the place, 
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 1     no one could have imagined that what he spok e of 48 years ago might come 

 2     to pass.  But turning now to Bogoro, Madam P resident, your Honours. 

 3             Bogoro is a small village, a hamlet,  but a place that is well 

 4     known, well known for positive reasons, good  reasons.  In 1960, at the 

 5     heat of the Congolese conflict, one of the f irst governors of 

 6     Kibali-Ituri, Mr. Fusta made Bogoro the seat  of government of the 

 7     province of Kibali-Ituri.  And as we have sa id here today, Bogoro now has 

 8     come to represent another event, an event wh ich bring us here in this 

 9     particular case, having been made the place of government by Jean-Foster 

10     Manzikala. 

11             I just wanted to remind you of this historical context, what was 

12     said in 1960 in that address, the exhortatio n that was made to the 

13     leaders and how they went on to conduct them selves.  At the time when 

14     that address was made and that appeal was ma de, Germain Katanga and 

15     Mathieu Ngudjolo were not yet born.  However , if the king spoke of this 

16     place and of these matters, it was to draw a ttention to the fact that 

17     Belgium was then responsible for handing Con go over to the Congolese, but 

18     that they had not -- they felt that their wo rk had not been done in that 

19     particular province, and the king had the wi sdom to remind this or to 

20     remind the leaders of the time of this. 

21             It may well be the fact those leader s did not heed him nor others 

22     who heard his address, but the victims whom I represent, who have been 

23     granted that status and those who have had t he good fortune to have their 

24     voices heard, your Honours, for them there i s but one thing of importance 

25     and that is the truth.  When the truth has b een established, then they 
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 1     will, as my colleagues have said, they will come to you with submissions, 

 2     evidence to be submitted to the Defence. 

 3             Allow me to summarise as follows:  T he so-called war of 

 4     liberation between '96 and '98 led to Ituri coming under the control of a 

 5     tribe which was a minority tribe vis-a-vis t he others.  I speak of the 

 6     Hema tribe, which is a minority tribe. 

 7             In 1998 there was a second war of li beration which broke out in 

 8     the east.  A specific feature of that war wa s that there were two 

 9     belligerents, and my honourable colleagues h ave referred to the powers at 

10     play.  I will not return to that matter, but  the two powers at play were 

11     Rwanda and Uganda. 

12             What I want you to know is that the RCD -- sorry, RCD-K/ML was a 

13     power that had failed to control Kisangani a nd therefore took the fiefdom 

14     of Kisangani in 1999, and in the wake of the  Lusaka Agreements of 1999 

15     which required of the various belligerents t o respect the status quote of 

16     the places where they were, it was in the wa ke of those accords that the 

17     RCD-K/ML stayed in Bunia and began to govern  Bunia. 

18             As we said, these conflicts are larg ely economic and social in 

19     nature.  There was a wish to do away with th e RCD-K/ML which was 

20     particularly under the control of the Nande,  and so it was that it was 

21     ousted by the UPC, which had the backing of Rwanda, as we have said, and 

22     which captured Bunia.  The RCD-K/ML took ref uge in Beni.  It was a 

23     natural thing.  And from Beni, that part of Beni as the Prosecution has 

24     clearly demonstrated, they supported the two  movements which were led by 

25     Ngudjolo and Mr. Katanga. 
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 1             But let us turn our attention to the  events of the 24th of 

 2     February, 2003.  It is true that the victims  of that atrocious massacre 

 3     of the 24th of February that you have heard described were largely 

 4     civilians.  Amongst those civilians were the  victims who I represent. 

 5     These are victims 00/0015/08, a/0022/08, a/0 024/08, a/0025/08, a/0027/08, 

 6     a/0029/08, a/0032/08, a/0033/08, and, a vict im, a/0034/08, without 

 7     forgetting a/0030/08. 

 8             These victims found themselves in Bo goro, the scene of the events 

 9     that bring us here today.  Why are these vic tims here today?  Why are 

10     they still alive?  They are alive today, and  they have been authorised to 

11     participate.  They are witnesses of what hap pened in their own lives but 

12     also what happened -- they can bear witness to what has been lost, those 

13     who have been lost, and the property that ha s been lost owing to conduct 

14     which was brought about by the international  community and took -- 

15     conduct that took the form of war crimes and  crimes against humanity. 

16             Because of that conduct the victims I have cited turn to the 

17     Chamber, your Honours, come to your Chamber to make their statements and 

18     speak of their hope that the crimes that wer e committed will not be 

19     reputed -- repeated in the future.  They hav e been -- they have been 

20     victors -- victims of physical, psychologica l, and material damage.  This 

21     cannot go without sanction.  They expect of this Chamber that the charges 

22     that have been levelled at the accused be co nfirmed. 

23             When we examine the victims we see t hat some have suffered bodily 

24     harm.  This is the case of 0015, whose wife,  who was seven months 

25     pregnant, was disemboweled, and whose five c hildren were killed by 
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 1     machete blows, and he also lost about 150 he ad of cattle.  And there are 

 2     other victims who have suffered psychologica l duress, the loss of a loved 

 3     one, a parent, a spouse, a child. 

 4             We know that we are all linked by de ath, and we know that we will 

 5     all die one day.  That is normal.  But these  brutal deaths as described 

 6     in the charging document by the Prosecutor h ave been documented to call 

 7     upon the international community not to tole rate that.  The victims, 

 8     Madam President, your Honours, expect, expec t of this Court that it 

 9     confirm the charges brought, that it might g rant in principle reparations 

10     to the victims which I represent and that it  also stand to ensure that in 

11     the future the conduct which has been descri bed here does not reoccur so 

12     that people could live in peace and build a peace. 

13             It's true that here we are 8.000 kil ometres from the scene, but 

14     those who have been authorised to participat e, and even those who have 

15     not want to see that there is no longer impu nity for acts of this type. 

16     This is my plea to the Chamber, Madam Presid ent, your Honours.  My plea 

17     is that you take note of the preceding state ment. 

18             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much to all of you for 

19     not only keeping to your time but actually n ot using up the whole of the 

20     time.  At this point we will adjourn the hea ring until Monday morning at 

21     9.00. 

22             COURT USHER:  All rise. 

23             The hearing ends at 12.53 p.m. 

24 

25 
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1        CORRECTION REPORT  

2  After review by STIC and approval of the Pre-Tri al Chamber I, the following  

 3  proposition of corrections have been brought in  the transcript: 

3    * p 5 line 16: “My name is Germain Katanga.” i s added 

4    *p 4 line  12 ( MR. DIAKIESE) “…and I represen t victims a/0009/08, ” 

5    replaces “and I represent victims a/00090/08,”  
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