Confirmation of Charges Hearing — Open Session
Procedural Matters

1 International Criminal Court

2 Pre-Trial Chamber |

3 Situation in the Democratic Republic

4 Confirmation of Charges Hearing - Op

5 Monday, 7 July 2008

6 The hearing starts at 9.15 a.m.

7 COURT USHER: All rise. Please be s

8 PRESIDING JUDGE KUENYEHIA: Good mor

9 everybody. The delay is due to circumstance

10 Can the security please bring in the
11 Court Officer, could you please call
12 COURT OFFICER (interpretation): Sit

13 Republic of the Congo, in the case of the Pr

14 Katanga and Mathieu Ngudjolo Chui, number IC
15 PRESIDING JUDGE KUENYEHIA: Thank yo
16 repeat that as provided for in the decision

17  Chamber judgement concerning languages, Mr.
18 provided at this hearing, in accordance with

19 Regulations of the Registry, with liaison in

20 This interpretation is also available to Mr.

21 so wishes.

22 This is a continuation of the hearin

23 that began on June 27, 2008, and | believe t

24 participants are present with the exception

25 with the leave of the Court. | see that Pro
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of Congo - ICC-01/04-01/07

en Session

eated.

ning. We must apologise for
s beyond our control.
suspects.

the case.

uation in the Democratic
osecutor versus Germain
C-01/04-01/07.

u. I'd like to say -- to
implementing the Appeals
Germain Katanga is being
Regulation 61(1)(d) of the
terpretation into Lingala.

Mathieu Ngudjolo Chui if he

g -- confirmation hearing
he same parties and
of Mr. Hooper, who is away

fessor Sluiter is here.
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1 Would you like to introduce yourself to the

2 MR. SLUITER: Yes, your Honour. Goo

3  Sluiter. | am today together with Caroline

4 for Germain Katanga. Thank you.

5 PRESIDING JUDGE KUENYEHIA: Thank yo
6 | see Mr. Gilissen is here. Even th

7 seen you for the first few days so could you

8 MR. GILISSEN (interpretation): Yes,

9 Thank you. | am Mr. Jean-Marie Gilissen of

10 here with Ms. Julie Goffin who is our case m
11 PRESIDING JUDGE KUENYEHIA: Thank yo
12 ahead with the agenda for today's session, t

13 Legal Representatives of Non-Anonymous Victi
14  in the Prosecution's list of evidence and th

15 list of evidence, the Chamber would like to

16 matters.

17 Firstly, the Chamber knows that duri

18 July, Ms. Paolina Massidda indicated that sh
19 position to inform the Chamber whether the O
20 allotted time to discuss the Prosecution's e

21 to afford Ms. Paolina Massidda an opportunit
22 MS. MASSIDDA: Thank you, Mr. Presid
23 proceed with our submissions on behalf of th
24 provisionally representing. Thank you.

25 PRESIDING JUDGE KUENYEHIA: Thank yo
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Court, please.
d morning. My name is Goran

Buisman and Sophie Menegon

u.
ough we know you, we haven't
please introduce yourself.

of course, your Honour.

the Brussels bar and | am
anager.

u very much. Before moving
hat is the discussion by the

ms of the evidence included

e Prosecution's additional

deal with a number of

ng the hearing on Friday, 3rd
e would this morning be in a
PCV would take up its
vidence. We would now like
y to inform the Chamber.
ent. The office is ready to

e victims we are
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Secondly, the Chamber knows that on
Defence for Mr. Germain Katanga filed a requ
to discuss a confidential and ex parte matte
Chamber. The Defence for Germain Katanga re
convened either today, 7th of July, or tomor
Chamber is inclined to grant the request. H
the Defence for Germain Katanga do not seem
that with the Chamber's leave, first of all,
that in a further letter dated 6th of July h
additional day and advised the Chamber that
Thursday, 10th July.

Furthermore, the Legal Representativ
that -- indicated to the Chamber on Friday,
take up all the time allotted to them, and n
indicated that she is prepared to go.

In the light of these limitations, t
propose that this ex parte hearing could be
when we hope that Mr. Hooper will be here, a
take a decision. | hope that that is accept
Mr. Germain Katanga.

MR. SLUITER: Yes, your Honour, it i

PRESIDING JUDGE KUENYEHIA: The Cham
convene an ex parte confidential hearing wit
Katanga on Friday, the 11th of July, in the

Lastly, I'd like to make one brief a
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Friday, the 4th of July, the

est for an ex parte hearing

r that is already before this
quested such a hearing to be
row, 8th of July. The

owever, the dates proposed by
to be appropriate considering
Mr. Hooper is not here, and

e requested to be away for an

he would be available on

es of Victims indicated
4 July, that they intend to

ow Ms. Massidda has already

he Chamber would like to
on Friday, the 11th of July,
nd then we will be able to

able to the Defence of

s. Thank you very much.
ber therefore decides to

h the Defence of Germain
morning.

nnouncement regarding the
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1 schedule of the confirmation hearing. As th

2 the apparent conflict of interest of Mr. Jea

3 Nsokoloni will be filed during the course of

4 require some time to consider the report and

5 matter. The Chamber therefore decides that

6 tomorrow shall commence at 14 hours instead
7  the decision on the schedule of the confirma

8 We will now begin with the legal rep

9 Representatives. |think Ms. Bapita and Mr.

10 among them who speaks first and who speaks s
11 MS. BAPITA (interpretation): Madam

12  Honours, | will start with presenting a disc

13 pertaining to the victims | represent in com

14  submitted by the Prosecution. | shall be fo

15 Ms. Massidda. We shall take no more than on
16 doless. That depends on how the proceeding
17  before 2.00 today.

18 Madam President, your Honours, disti

19 Chamber, | am going to discuss the Prosecuti
20 the victims we represent experienced. My pr
21 two points, the evidence considering the pre
22 Bogoro and the evidence concerning the charg
23 humanity, that is murder, wilful murder, bur

24 because my victims fall only within these fo

25 Madam President, your Honours, the L

ICC-01/04-01/07
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e report of the Registry on
n Chrysostome Mulamba
today. The Chamber will
make its ruling on the

the hearing scheduled for
of 9 hours as provided for in
tion hearing.

resentation of the Legal
Herve Diakiese will decide
econd, and then Ms. Massidda.
Presiding Judge, your
ussion of the evidence
parison to the evidence
llowed by Mr. Diakiese and
e hour, 40 minutes. | could

s go, but we shall finish

nguished members of this
on evidence in light of what
esentation will be based on
paration of the attack on

es of crimes against

ning or arson, and looting,
ur counts.

endu-Ngiti coalition
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represented by the FNI and the FRPI was head
is Germain Katanga for the FNI and Mathieu N
coalition had its strategy and style of atta

so that the adversary could be surrounded, t

to assist them during the fighting by helpin

the booty, the use of bladed weapons and fir
the civilian population, and in this context
population without distinction.

The Prosecution has showed that ther
between the two communities. We shall not r
are going to try to explain why Bogoro had t
from the map of Ituri, and we shall do so re
which have been entered into the Prosecution

We have said during our preliminary
gate to Bunia and that in order to take Buni
that town, it was vital to overrun Bogoro, w
also said that in order to enable the Lendu
goods in Bunia and to create an exit corrido
merchandise, Bogoro had to be taken at all ¢
out so that the militia members of the FNI/F
this avenue and to take out merchandise and,
ammunition.

Madam President, your Honours, this
the documents number ERN DRC-OTP-0177-0243,

where one of the Prosecution witnesses says

ICC-01/04-01/07
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ed by the two suspects, that
gudjolo for the FRPI. This
ck, that is the use of roads
he use of civilians who had

g to pillage and transport
earms, and the elimination of

this refers to the Hema

e were several attacks

eturn to that. However, we

0 be wiped out or eliminated
lying on two testimonies
evidence.

statement that Bogoro was the
a and exercise power within
hich was the last step. We
population to have access to
r for firearms and

osts. Bogoro had to be wiped
RPI coalition, to exploit

most of all, munitions or

account is corroborated by

from line 425, 430, and 431,

that "Together we had to
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1 attack Bogoro. We wanted to wipe out Bogoro
2 When the interpreter asked if -- "In

3 witness said, "To attack so that Bogoro woul

4 To my knowledge, this was a militia

5 coalitions on the 24th of February, 2003.

6 The second document that refers to t

7 Bogoro at all costs is ERN DRC-OTP-0177-299
8 goes from line 73 to 78, and line 83.

9 To the question of why Bogoro had to

10 answers: "Well, because all the chiefs had

11 happened that Bogoro was a threat, because i
12 ammunition crossed over from Uganda, and whe
13  this ammunition was used around Zumbe. When
14  they used this ammunition around Zumbe."

15 To the question was to attack Zumbe,

16 they said to end this situation, Bogoro had

17 would be no road any more."

18 Madam President, your Honours, the t

19 to 88 is clearer, but when you read the answ
20 interpreter's translation, it will be clear

21 from Bunia had to go through Bogoro and enab
22  Bogoro to attack the lines of Zumbe, and it

23 itthat way. This is why the various heads

24  that it was appropriate in order to end this

25 atall costs.
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-- wipe out Bogoro," the
d not exist."

member of one of the

his objective of wiping out

and DRC-OTP-0177-302, which

be attacked the witness
agreed, because it so

t was through Bogoro that the
n they got to Bunia these --

they got to Bunia for Bogoro

and the answer was: "And

to be wiped out so that there

ranslation of these lines 73
ers in Swahili and the

that the munitions coming

le the UPC militiamen in
was easier and faster to do
of these two militias decided

situation to wipe out Bogoro
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| beg your pardon. As | was saying,
costs. And in wiping out Bogoro, an avenue
This explains also the high concentration of
Bogoro camp. The UPC knew that once Bogoro
overtake Thomas Lubanga's regime in Bunia.
Madam President, your Honours, this
out to have been used on the 6th of March, 2
liberty of saying that this was the modus op

coalition. | emphasise this with reference

DRC-OTP-0177-302, and the sketch DRC-OTP-100

And this last sketch shows the avenues that
February 2003, coming from Aveba, Kasenyi, a
Madam President, your Honours, | said before
on what we heard from the Prosecution, four
operations, Commander Bahati from Lagura cam
Ladile camp, Commander Yuda from Kagaba, and
from Lakpa camp, also known as Golgota.
Witness 28 in document DRC-OTP-0177
line 672 attacking these -- from these avenu
that they would not receive any reinforcemen
were -- the attack came from all sides. Doc
DRC-OTP-1007-1089 at point 41 says that Yuda
had taken their positions. Yuda's group was
the Gety road. Germain's was at the entranc

road. Our group had to take up position at

ICC-01/04-01/07
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to wipe out Bogoro at all
was opened to attack Bunia.
UPC militia members in the

fell it would be easy to

style of attack also turned

003. We will take the

erandi of the FNI/FRPI

to document DRC-OTP-0177-299,
7-0112 and DRC-OTP-1007-0114.
were used on the 24th of

nd Zumbe. And | said,

that four commanders based
commanders led the

p, Commander Boba Boba from

Commander Lobho Tshamangare

and 0363 from line 652 and
es was to surprise them so

ts from any quarter. They
ument number

's group and Germain's group
at the entrance to Bogoro on
e to Bogoro on the Kasenyi

the entrance to Bogoro on the
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1 Buniaroad. The aim was to close off all ro

2 prevent the enemy from escaping.

3 As | said, this same technique was u

4  attack on Bogoro. That is on the 6th of Mar

5 Bunia was attacked.

6 Regarding the Bunia attack, Witness

7  Thisis said in document number DRC-OTP-0140
8 and 0846, which states that during the attac

9 March, 2003, there was the same alliance con
10 is, Mathieu Ngudjolo Chui, Chief of Staff of
11 the Zumbe road past the hospital and crossin
12 Bunia. And the second road was occupied by
13 Yambi Yaya (as interpreted) road leading to
14  second -- the third road was covered by Cobr
15 FNI, Ngiti, and who went from Chari quarter
16 through Bankoko which is a residential area.
17  Lipri-Mudzipela road leading to the centre.

18 will realise that this enabled the civilian

19 and this was a technique of the FNI/FRPI coa
20 The second element showing the battl
21 attack plan on Bogoro for the FNI/FRPI was t
22  population, to make sure that they accompani
23 during and after the attack to transport mun
24  members could not fight, kill, and recover g

25 the Ngiti have always fought with the civili

ICC-01/04-01/07
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ads out of the village to

sed ten days later during the

ch, 2003, when the town of

167 says the same thing.

and 0845 and DRC-OTP-0140
k on Bunia on the 6th of
ducted in the same way; that
the FRPI militia, occupied
g through the bush to attack
Chief Madhu. Who took the
the centre of Bunia. The
a Matata, Chief of Staff for
to the airport passing

And then lastly there was
Thus, Madam President, you
population to be surrounded
lition.
e strategy or at least at the
0 use the civilian
ed the civilian population
itions because the militia
oods and roofing sheets. So

an population. They were
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1 accompanied by women and children, amongst o
2 | am not saying this without backing

3 appears in document number DRC-OTP-0140-0148
4  the witness says -- he describes that in the

5 bunkers which were natural caves which were
6 invulnerable, similar to those in Iraq, wher

7 and their food as well as their booty. The

8 the UPC were not able to enter Zumbe village
9 and the aviation they had. Men, women, youn
10 physically disabled, and the deaf and dumb a
11 when they fight through for ethnic cleansing
12 This was also denounced by several v

13 civilians accompanying combatants to help th
14  from the pillaging after the pillaging had e

15 Madam President, your Honours, dear
16 sufficiently supported and provided proof of
17 coalitions on the attack on Bogoro. | said

18 much time, because | was going to focus on w
19 and my victims in the most -- for the most p
20 murder, pillaging, and arson. | have descri

21 my viewpoint which proved the organisation w
22  population from getting away and escaping fr
23 At this point | shall describe to yo

24 concerned by murder. There are 35in all, 3

25 and defend their interests.

ICC-01/04-01/07
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thers.

, Madam President. This

on page 12, which -- where
village there were four

very spacious and

e they kept their property
former allies of the UPDF and
in spite of their ammunition

g people, old people

re all fighters in Walendu

ictims who say that they saw
em to transport the booty
nded.

colleagues, the Prosecution
the involvement of these two
that | would not take too

hat my victims said to me,

art were faced only with

bed the important points from
hich prevented the civilian
om Bogoro.

u the account of the victims

5 of whom | am able to assist
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1 Victim a/0038 is a father whose son

2 a/0048, 43/08 saw his older brother killed.

3 killed. The assailants set fire to the brus

4  wounded, and they forced the population to ¢
5 eliminated one by one by machete blows. Vic
6 and niece killed. Victim a/0049/08 saw her

7 fled together to hide in the bush. They wen

8 shut door of the home, and he was killed wit
9 a/0056/08 saw his mother killed with machete
10 her nephew -- or his nephew and brother Kkill
11 and son because they had sought refuge at th
12 number a/061/08 saw an aunt killed. The vic
13 their achilles tendons were cut to prevent t
14  they were killed with machete blows. Victim
15 niece, nephew, and brother killed in the hou
16 they were killed with machete blows. Victim
17  brother killed with machete blows while he w
18 which was one of the roads controlled by the
19 to prevent the civilian population from runn
20 referred to this. Victim a/0073/08 lost her

21 saw five siblings, younger siblings, killed.

22 could not run, they were killed with machete
23 Victim a/0080/08 lost a child. Vict

24 who was protecting Kato. Victim a/0060/08 |

25 Institute, in the Bogoro Institute, and vict

ICC-01/04-01/07
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died during this attack.
A/0044/08 saw his wife

h and since she was already

ome out and they were

tim a/0046/08 saw his father

husband killed after they had

t back to -- he went back to

h machete blows. Victim
blows. Victim a/0057/08 saw

ed. A/0060/08 lost his wife

e Bogoro Institute. Victim

tims said that they had --

hem from fleeing and then
a/0066/08 lost mother,

se where they were hiding and
a/067/08 was -- saw a

as fleeing towards Diguna,
he militia members in order

ing away, and the Prosecutor
husband. Victim a/0073/08
Since the young people
blows.

im a/0090/08 lost a cousin

ost children in the Bogoro

im a/0103/08 also lost
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someone.
| have only referred to 74 victims.
participate in the proceedings, but there ar
reparations are sought. | think you have 20
will be more victims in due course, and they
lost during these attacks.
Madam President, your Honours, | wou
point out and draw your particular attention
of the photograph showing two classrooms. Y
of bullet shots. You can see the space betw
ceiling. We saw bullet -- signs of bullets
floor, so you can imagine how many people di
level.
Unfortunately, | was not able to fin
this photograph, but | remember it from the
I would like to draw your attention with reg
one metre from the floor, that | have justr
Madam President, your Honours, 30 vi
reparations, reparations due to the burning
property. Victim a/0039/08 was a victim of
of her house. Victim a/0043/08 saw his prop
killed. | had referred to this before. Vic
pillaged. Victim a/0046/08 lost property to

lost a house --

THE INTERPRETER: Would the speaker

ICC-01/04-01/07
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37 were accepted to
e 35 cases of death for which
0 deaths in Bogoro, but there

will tell you what they have

Id at this point like to

to the Prosecution's exhibit
ou will see a wall with signs
een the floor and the

from one metre from the

ed if they were shot at that

d the document number for
Prosecution submissions, and
ard to the distance, that is
eferred to.

ctims are seeking

down and looting of their

the destruction and pillaging
erty looted and the brother
tim a/0044/08 saw property

pillaging. Victim a/0049/08

slow down, please.
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1 PRESIDING JUDGE KUENYEHIA: (Microph
2 MS. BAPITA (interpretation): Thank
3 Victim a/0059/08 saw her house pilla

4 her property. A/0058/08 had her house and p
5 destroyed. A/0057/08 saw her property pilla
6 head of cattle. Victim a/0060/08 lost prope

7  Victim a/0061/08 lost houses and property to
8 Victim a/0068/08 saw the house and property
9 lost house and property to pillaging and des
10 lost a house and property. Victim a/0076/08
11 pillaging. Victim a/0077/08 lost cattle sei

12 pillaged. Victim a/0067 had house and prope
13 a/0079/08 saw the house and property destroy
14  a/0083/08 lost property to destruction and p
15 lost property and a house. Victim a/0085/08
16  which were pillaged and destroyed. Victim a
17  property destroyed. Victim a/0090/08 saw he
18 as her house and property pillaged. Victim
19 pillaged and house destroyed. Victim a/0095
20 due to pillaging and destruction. Victim a/

21 property to pillaging and destruction. Vict

22 destruction and pillaging as well as her pro
23 property and house pillaged and destroyed.
24 and property destroyed and pillaged. Victim

25 property pillaged and destroyed.

ICC-01/04-01/07
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one not activated)

you, Madam President.

ged and destroyed, along with
roperty pillaged and

ged and lost more than 150
rty and house to pillaging.
pillaging and destruction.
pillaged. Victim a/0070/08
truction. Victim a/0073/08
lost a house and property to
zed, which was seized and
rty destroyed. Victim

ed and pillaged. Victim
illaging. Victim a/0083/08
lost a house and property
/0088/08 had a house and

r 250 head of cattle as well
a/0092/08 had her property
/08 lost a house and property
0098 -- 96/08 lost house and
im a/0100/08 lost a house to
perty. Victim a/011/08 had
Victim a/0103/08 saw a house

a/0104/08 had a house and
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1 Madam President, apart from homes, a

2 pillaged, there were organisations and insti

3 pillaging. They are represented by victims

4 With regard to pillaging and destruc

5 should like to draw your attention to Prosec

6 Witness 166, in document DRC-OTP-1007-0027,
7  the destruction of homes, public buildings,

8 the camp at the Bogoro Institute.

9 In light of the number of victims se

10 pillaging and destruction, this is clear pro

11 attack the UPC militia members but to exterm
12 from the map, to wipe out all the inhabitant

13 not need much detail to develop this. The j

14  Prosecution document and the victims request
15 pillaging are sufficient proof that the plan

16 attack but also extermination or wiping out

17 earth. This was corroborated by militia mem
18 and by the testimony of victims.

19 Madam President, your Honours, | wou
20 attention to a Prosecution document which |
21  detail, but you will remember that the Prose
22 pillaging. They pointed out that an exit po

23 looted property through Waka Mountain around
24 map which was presented by the Prosecution,

25 the Diguna road was blocked up, how the Kase

ICC-01/04-01/07

|CC-01/04-01/07-T-44-ENG ET WT 07-07-2008 13/42 NB PT

Page 13

part from some property
tutions that suffered

a/0071/08 and a/0108/08.

tion as well as arson, |

ution document tendered under
described this. He described

as well as the location of

eking reparations for

of that the aim was not to
inate, to wipe out Bogoro

s without distinction. | do
oint reading of this

ing reparations for arson and
was not only a military
Bogoro from the face of the

bers working for coalition

Id like to draw your

cannot refer to here in
cution developed a crime of
int was to get all this
Zumbe. If you look at the
if you try to understand how

nyi road was blocked, how the
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Lakpa road leading to Kagaba was blocked, yo
to move out through Zumbe, which was the hea
Ngudjolo. Itis not easy to evacuate cattle
along a road where you might immediate the a
easier to evacuate these animals and this pr
controlled by the FRPI and the FNI in order
would get to -- to its destination.

Madam President, your Honours, | sha
point of my presentation, that is inhuman ac

Three victims have alleged with grea
wounded. A/043/08, a/0056/08, and a/088/08
the massacres and -- but were wounded.

These crimes against humanity were d
Prosecution by the statements of Witness 66,
258, 132, 249, and 279.

Upon reading all these documents tog
that -- concerning our two suspects as regar
strategy did not allow civilians to survive.
the Bogoro Institute with the UPC militias b
map. And they have said that, that that was
needed to do this to march on Bunia, and the
fulfil the operation. I've said so already.

Thank you.

PRESIDING JUDGE KUENYEHIA: Thank yo

starts, I'd like to remind the Legal Represe

ICC-01/04-01/07

|CC-01/04-01/07-T-44-ENG ET WT 07-07-2008 14/42 NB PT

Page 14

u will see that it was easier
dquarters of Mr. Mathieu
which walk at their own pace
dversary, which is why it was
operty through territory

to ensure that the booty

Il now move on to the last
ts. Okay.
t ease that they were

are survivors. They survived

etailed sufficiently by the

287, 159, 161, 268, 250,

ether, you will be convinced

ds the attack strategy. The
The aim wasn't to attack

ut to wipe Bogoro off the

a base for the UPC, and they

y did so ten days later to

u. Just before Mr. Diakiese

ntatives of the victims that
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1 the victims' applications and the demands ma
2 the evidence in the case that we're hearing

3 should keep this in mind when they are makin
4 MR. DIAKIESE (interpretation): Mada

5 honourable members of the Chamber, in our op
6 of June, 2008, we brought to your attention

7 on behalf of the victims which we represent.

8 by us was that in addition to Messrs. Germai
9 Ngudjolo, others were responsible for the at
10 February, 2003. The second observation was
11 the 24th of February, 2003, could not at all
12 another episode in a local ethnic conflict b

13 rather, was a stage in a vast plan to system
14 of Ituri.

15 Having reviewed all of the evidence

16 over recent days, we can state that we concu
17 reading of the facts, the reading which he h
18 satisfy you that there are indeed substantia
19 charges levelled against the suspects should
20 we would like to return to certain items of

21 illustrating well certain aspects of the tra

22 represented have lived through. | hope that
23 repetitive exercise to return to certain ite

24 Madam President, your Honours, honou

25 why did Bogoro fall having withstood the ons
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de thereon are not part of

today, and therefore they

g their presentations.

m President, your Honours,

ening statement on the 27th

respectfully two observations
The first observation made

n Katanga and Mathieu

tack on Bogoro on the 24th of

that the attack on Bogoro on
be simply considered as just

etween Lendu and Hema, but,

atically loot the resources

adduced by the Prosecutor

r with the Prosecutor 's

as presented to you to

| grounds to believe that the

be confirmed. Nonetheless,
evidence which strike us as
gedy which the victims we

you will not find it a

ms of evidence.

rable members of the Chamber,

laught of the same attackers
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1 ontwo other occasions, and why did humanity
2 with it? Why had Bogoro become so strategic
3 Honour, honourable members of the Chamber, w
4  answer to these questions and to explain to

5 in Bogoro, we wish to base ourselves on or r

6 presented by the Prosecutor. For instance,

7 out the chronology of the clashes in lturi b

8 2003. DRC-OTP-1010-0150, which is the inter
9 interview of Germain Katanga on the 20th of

10 question 9 and answer 9 he recognises, admit
11 characterising the attack as an act of resis

12 regarding the interview of a Prosecution upo
13 demonstrate that at Bogoro there was indeed
14 Katanga and Mathieu Ngudjolo. There was ind
15 that civilians were indiscriminately massacr

16 hacked by machete blows, and women were sexu
17 Madam President, Honourable Members
18 DRC-OTP-129-026, this exhibit sets out the ¢
19 place in Ituri between August 2002 and Augus
20 to draw your attention to the presence or ab

21 amongst the attackers during the attacks pre
22 24th of February, 2003, as well as to their

23 disappearance during the three attacks follo

24 the 24th of February, 2003, in order to high

25 designs which the Ugandan forces had in the
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and human fraternity fall

? Madam President, your

ith a view to providing an

a degree the acts perpetrated
ely upon certain evidence
DRC-0OTP-129-026, which sets
etween August 2002 and August
view transcript of the

January, 2006, where at

s, having attacked Bogoro,
tance. DRC-OTP-0177-0299
n which we intend to rely to
an attack directed by Germain
eed pillaging of property,

ed, that civilians were

ally enslaved.

of the Chamber, regarding
hronology of attacks taking

t 2003. We respectfully wish
sence of Ugandan forces
ceding that on Bogoro on the
reappearance and their

wing the attack on Bogoro on
light the largely economic

DRC and the need to wipe out
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1 Bogoro.

2 From the 6th to the 9th of August, 2

3 control of the UPC and does so thanks to the

4  Ugandan army, the UPDF. Bunia remained unas
5 Bogoro on the 24th of February, 2003, at whi

6 fall anew.

7 At that period of time, Thomas Luban

8 Uganda. All of the clashes taking place aft

9 capture of Bunia by the UPDF to the benefit

10 the clashes which took place from that point
11 the attack on Bogoro, did not evolve confirm
12 confirmed terms the UPDF. Up until the 17th
13 clashes were between militias and armed forc
14 Uganda.

15 Madam President, Honourable Members
16 policy in the DRC was to encourage the emerg
17  militias by fission, to keep open its option

18 all to maintain its control in Ituri. In th

19 changed his alliances. There was a rapproch
20 for the Ugandan troops to leave. Lubanga ha
21 recaptured. The way had to be opened for tr
22 transportation of gold, and this could only

23  with homogenous allegiance to Uganda. This
24 his rapprochement with Rwanda trammeled the

25 operations which Uganda had been peacefully
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002, Bunia falls under the
active participation of the
sailable until the fall of

ch point in time Bunia would

ga enjoyed support from

er the fall of Bunia or the

of Thomas Lubanga, so all of
in time onwards and until

ed -- or did not involved in

of February, 2003, these

es enjoying support from

of the Chamber, the Ugandan
ence of a multitude of

to divide and rule and above
e meantime at Bunia Lubanga
ement with Rwanda and a call
d to be punished and Bunia
ading, business,

be achieved through militias
turnabout with by Lubanga and
conducting of pillaging

or happily conducting until
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1 that point of time along the lines of the st

2 explained.

3 To overturn Bunia and to recover the

4  Bogoro had to be wiped out. On the 24th of

5 attacked, its inhabitants were massacred, an

6 Madam President, Honourable Members

7 wellin the Middle Ages an Asian people call

8 Attila is remembered today, the proverb is t

9 grass does not regrow. Attila passed throug

10 2003 through Bogoro.

11 Madam President, honourable members
12  antiquity there was a famous Roman speaker w
13 Carthagina had to be destroyed, and he calle
14  of that city. Similarly here, there was a ¢

15 Madam President, Honourable Members
16 three attacks which followed the fall of Bog

17  motive for wiping out Bogoro and its inhabit

18 2003, Mandro was attacked by the FNI/FRPI be
19 previously resupplied in arms through Bogoro
20 by air via Rwanda.

21 On the 6th of March, 2003, Bunia fin

22 the FNI/FRPI for the first time since the 9t

23 the support of those same Ugandan troops who
24 ousting Mbusa Nyamwisi who had become an all

25 in the wake of the Sun City agreements.
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rategy which I've previously

gold trade at Kilo-Moto,
February, Bogoro was

d their property was looted.

of the Chamber, if | remember
the Huns was led by Attila.
hat where Attila passes the

h on the 24th of February,

of the Chamber, in the Roman
ho was convinced that

d for the end of the people

all to destroy Bogoro.

of the Chamber, it is the

oro which demonstrates the
ants. On the 4th of March,
cause whereas UPC was

, it was henceforth supplied

ally fell into the hands of
h of August, 2002, thanks to
had assisted Lubanga in

y of the Congolese government
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1 On the 10th of March, 2003, the UPDF

2 militias conducted a raid on Kilo. Why so?

3 mines and to take up business where it had |

4 was wiped out, because it made it possible t

5 gold mines and take up business anew.

6 The remaining attacks took place wit

7  involvement of the UPDF.

8 Madam President, Honourable Members
9 DRC-OTP-1016-0150 is the transcript of an in
10 Katanga by the Prosecutor of the military hi

11 Republic of the Congo. At page 3, question
12 tell us, in which villages did you have to ¢

13 against enemy attacks?" Answer 9 from Germa
14  Aveba, Gety, Bogoro, and the town of Bunia f
15 6th of March, 2003."

16 This corroborates various other item

17 list of Prosecution evidence demonstrating t
18 Katanga for the attack on Bogoro.

19 Furthermore, the statements of witne

20 contained in document DRC-OTP-0177-299 attes
21  of the 24th of February, 2003, was indeed di
22 Katanga and Mathieu Ngudjolo, that that atta
23 indiscriminately and savagely massacred them
24 given to wipe Bogoro from the map, and that

25 pillaging of property from Bogoro that laste
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with the Lendu and Ngiti
Simply to recapture the gold
eft off. That is why Bogoro

o reach Bunia, to reach the

hout any confirmed

of the Chamber,

terview of Mr. Germain

gh court of the Democratic
9, and | will quote: "So
onduct your resistance

in Katanga: "The villages of

rom the year 2000 until the

s of evidence included in the

he responsibility of Germain

sses interviewed and

t that the attack on Bogoro
rected by Messrs. Germain
ck targeted civilians

, that the order had been
there was a systematic

d over one week.
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1 Madam President, Honourable Members
2 toyou during my opening statement, during t

3 represent suffered the various types of prej

4  crimes which have been identified by the Pro

5 request to us and therefore | will not alleg

6 suffered, but, rather, | will simply state t

7 characterised by the Prosecutor are concerne
8 evidence which has been presented by the Pro
9 relate to the prejudice suffered by my -- or

10 clients.

11 Madam President, Honourable Members
12 attack was meticulously prepared and deliber
13 the situation, to open the way to take contr

14  road for the looting of the gold of Kilo-Mot

15 safeguard oil extraction from Lake Albert.

16 awar by proxy, which was waged by Uganda an
17 pillage the resources of the region. This w

18 blatant contempt for human life. This situa

19 detailed in the evidence of the Prosecutor w
20 number DRC-OTP-0074-0797. This is in fact t
21 entitled "Ituri, Covered In Blood."

22 This report, and | will quote from i

23 it, even states the names of Ugandan officer
24 who actively participated in exacerbating th

25 out of personal interest. This is a long qu
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of the Chamber, as | reported
hat attack victims which |
udice resulting from the
secutor. | note your last

e the nature of the prejudice
hat the various crimes

d and that all of the

secutor does indeed also

the harm suffered by my

of the Chamber, the Bogoro
ately perpetrated to unlock

ol of Bunia and to open the

o and other sites, and to

This was a necessary event in
d Rwanda in the DRC to

ar was self-financed but with
tion is sufficiently well

hich bears the reference

he Human Rights Watch report

t, from pages 13 and 14 of
s close to President Museveni
e conflict in Ituri for --

otation but will not take

Monday, 7 June 2008



Confirmation of Charges Hearing — Open Session
Submissions by Mr. Diakiese

1 long, | believe, to deliver. | quote: "An

2 including those by a United Nations panel of

3 non-governmental organisations have document
4  conflict in the DRC and the exploitation of

5 case of Mongbwalu, documented below, witness
6 the victors in combat moved to exploit local

7 gold. Trade statistics show the extent to w

8 the riches of the DRC. Gold exports from Ug

9 their troops crossed into the DRC, although

10 domestic production capacities. This upsurg
11 deployment of Uganda troops in mining areas
12  such as the most productive gold mines in Co
13 exports is even clearer. No diamond exports
14  the decade before their troops arrived in th

15 2000, diamond exports jumped from 2.000 to 1
16 estimated $3.8 million worth of diamonds was
17 The final report of the UN panel of

18 exploitation of natural resources and other

19 published in October 2002 concludes that an
20 soldiers, officials, and politicians, local

21 businesses plundered the Congo for their own
22 war. According to that panel, that network

23 move forward in the text, Museveni's brother
24 Major-General James Kazini were identified a

25 using the Ugandan army and various rebel mil
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umber of independent reports,
experts and by international
ed the link between the
natural resources. In the
testimony showed how quickly
resources, in this case

hich Uganda has profited from
anda more than doubled after
there was no increase in

e coincided with a high

in lturi, such as those --

ngo. The record of diamond
were recorded from Uganda in
e DRC. Then from 1997 to
1.000 carats. In 2001, an
exported.

experts on the illegal

forms of wealth of the DRC
elite network of Ugandan
rebels and international
benefit and to finance the
included, and here | will

Salim Saleh and former army
s leaders of the network

itias as their personal

Monday, 7 June 2008



|CC-01/04-01/07-T-44-ENG ET WT 07-07-2008 22/42 NB PT

Confirmation of Charges Hearing — Open Session
Submissions by Mr. Diakiese

Page 22

1 enforcement arm for commercial purposes. Th e Rwandan authorities

2 allegedly also hoped to profit from the gold at lturi. Lubanga's UPC was
3 reportedly ready to help Rwanda get a share of the gold mined in

4  Mongbwalu was unable to deliver when his gro up lost power in Bunia."

5 So that group lost power over Bunia -- over Bunia because Bogoro
6 was wiped from the map.

7 Madam President, honourable members of the Chamber, in light of

8 the Prosecution evidence on which we have re lied, we hope that the

9 Chamber will be satisfied that there are sub stantial grounds to believe
10 that during the attack on the 24th of Februa ry on Bogoro the harm claimed
11 by the victims which | represent was indeed the result of a prior

12 agreement between the two suspects, an agree ment which was executed to
13 meet a broader goal of plundering the resour ces of Ituri, benefiting from
14  the support of Uganda, which was battling wi th Rwanda to gain control of
15 the natural resources of the Democratic Repu blic of the Congo.

16 PRESIDING JUDGE KUENYEHIA: Thank yo u very much. Ms. Massidda.
17  We will take a break at 11.00. So if you ha ven't finished, you can

18 continue after the break.

19 MS. MASSIDDA: Thank you, Your Honou rs. (Interpretation)

20 President, your Honours, | noted the Presidi ng Judge's comments

21 concerning the fact that requests for partic ipation do not constitute

22 evidence. However, requests for participati on were submitted to the

23  Prosecution and to the Defence for them to m ake their submissions in

24 accordance with Rule 89 of the Rules of Proc edure and Evidence, so |

25 would like to request the Chamber's authoris ation to quote in my

ICC-01/04-01/07
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1 presentation, to quote general information c

2 participation from the victims | represent i

3 personal interests of the victims | represen

4  evidence introduced by the OTP.

5 PRESIDING JUDGE KUENYEHIA: (Microph
6 the Defence received only the redacted versi
7 applications.

8 MS. MASSIDDA (interpretation): | re
victims,

9 President, and from my understanding the Def
10 requests for participation. If that isn't t

11 presentation.

12 The comments I'm making are of a gen
13 not -- they do not detail information contai

14  participation.

15 PRESIDING JUDGE KUENYEHIA: Ms. Mass
16 a general nature only, then it's okay because
17  sure whether they've got everything.

18 MS. MASSIDDA: Thank you very much,
19 (Interpretation) President, your Hon

20 today are civilians of Hema ethnic origin th

21 Bogoro on the 24th of February, 2003. So th
22 events -- to the events that took place on t

23 Only part of the evidence presented

24 submissions today in the interests of the vi

25 the -- this is the evidence related to the a
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ontained in the request for
n order to underline how the

t today are affected by the

one not activated)... that

on -- versions of the

present non-anonymous

ence received all the

he case, | will modify my

eral nature only. They are

ned in the requests for

idda, if the comments are of

-- we have to check. I'm not

Madam President.

ours, the victims | represent
at lived in the village of

ey were witnesses during the
hat day.

by the OTP is relevant to my
ctims | represent. These are

ttack, so | will not deal
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1 with the evidence concerning the background

2 preparation of the attack.

3 The victims that | represent suffere

4  due -- following the events that took place

5 February, 2003, following loss of relatives

6 my submissions concerning counts 1, 2, 3, 4,

7 document notifying the charges. So my submi
8 following issues: First, the origin of the

9 the attack was of a joint nature. Secondly,

10  murders committed in Bogoro. Thirdly, the |
11 destruction of goods in the village of Bogor

12 the village. And four, the harm suffered by

13 My presentation is structured around

14  corrivation between the statements made by m
15 for participation and the evidence tendered

16  submission, | will read part of some confide

17  what | will read will not enable anybody to

18 concerned. To make it easier to follow my p
19 distribute copies of the documents | will us

20 participants. | would like to now ask the C

21 these documents. These documents are intend
22 Defence teams, OTP, and representative of no
23 also a copy available for the Registry.

24 The first point | will deal with --

25 PRESIDING JUDGE KUENYEHIA: Just to

ICC-01/04-01/07
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of the attack and the

d material and moral harm
in Bogoro on the 24th of

or property. Consequently,
11, 12 and 13 of the

ssions will relate to the
attackers and the fact that
the attack as such and the
ooting in Bogoro and

0 and in the area surrounding
the victims | represent.

the -- the stated

y clients in their requests

by the OTP. During my
ntial documents. However,
identify the persons
resentation, | will give or

e to the Chamber and to the
ourt Officer to distribute

ed for the Chamber, both

n-anonymous victims. There's

remind you that what the
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1 Legal Representatives of Victims has to do t

2 evidence presented by the Prosecution and no

3 evidence.

4 MS. MASSIDDA: Your Honours, the docu

5 evidence already presented by the Office of

6 presentation of 3 and 4 July. It's simply t

7  during my exposition, and | will refer, of ¢

8 done by the Office of the Prosecutor. Allt

9 have already been presented and an EVD numbe
10 PRESIDING JUDGE KUENYEHIA: (Microph
11 MS. MASSIDDA (interpretation): The

12  President, your Honours, concerns the origin

13 joint nature of attack. In the request for

14 | represent, the facts are described in a wa

15 done by the OTP as regards the origin of the

16 nature of the attack.

17 In their statement concerning the fa

18 facts were related and narrated by several w

19 the Bogoro attacks --

20 PRESIDING JUDGE KUENYEHIA: Ms. Mass
21 standing, so can you please let us hear what

22  before you continue.

23 MS. ALIE (interpretation): Madam Pr

24 il at ease, extremely ill at ease in light

25 applications for participation are largely r
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oday is to discuss the

t to introduce any new

ments in your possessions are
the Prosecutor during its

o facilitate the reading
ourse, to the ERN numbers
he documents in front of you
r given by the Registry.

one not activated)

first point | will deal with,

of the attackers and the
participation of the victims

y that is similar to that

attackers on the joint

cts and according to how the

itnesses, the OTP describe

idda, | see a Defence

the Defence has to say

esident, your Honours, we are

of Ms. Massidda's claim that

edacted, but we're not in a
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1 position to verify what has been explained h

2 request clarification regarding what she wan

3 afraid that we may not be in a position to v

4  of the redactions.

5 MS. MASSIDDA: President, | have not

6 declaration made by victims in their applica

7 up to know, | think one minute ago, is simpl

8 victims said in their application, simply sa

9 Prosecutor, with their evidence presented on
10 gives the same summary of events as done by
11 quoted, and I will not quote in this present

12 the victims. What | will do, | will use the

13  Office of the Prosecutor in order to show ho
14  have been touched by this evidence and how t
15 are exactly the same as the ones presented b
16 Prosecutor. The only evidence that | will u

17 evidence already presented and submitted by
18 during its presentation.

19 MS. ALIE (interpretation): It was n

20 particular. It's a general remark, because

21 established between the Prosecution evidence
22 victims, it is an indirect way of submitting
23 we have redacted applications, so | do not k
24 proceed.

25 MS. MASSIDDA (interpretation): Coul

ICC-01/04-01/07

|CC-01/04-01/07-T-44-ENG ET WT 07-07-2008 26/42 NB PT

Page 26

ere by Ms. Massidda, so we
ts to set out, because we are

erify her allegations in view

used until now any

tion forms. What | have done
y to summarise what the

y that the Office of the

the 3 and 4 July, 2008,

my clients. | have not

ation any declaration made by
evidence presented by the

w the interests of my clients
he declaration of my clients

y the Office of the

se during my presentation are

the Office of the Prosecutor

ot a question of a quote in

if there are links being

and the harm suffered by the
evidence, and | repeat that

now how we're going to

d I please ask my learned
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1 colleague to at least wait for the core of m

2 objections which, in my opinion, are not rel

3 submission.

4 MR. SLUITER: Thank you, your Honour
5 The Defence for Mr. Katanga is also concerne
6 that counsel will quote from confidential do

7 persons are mentioned in those documents. T
8 (The Pre-Trial Chamber confers)

9 PRESIDING JUDGE KUENYEHIA: [ think
10 victims -- sorry, Defence received the reda
11 applications, but the non- -- for non-anonym
12 various Legal Representatives are speaking t
13 information was sent to Defence, because Def
14 they are and so on. So they have that.

15 Now, the harm that they have suffere

16 that granted the procedural status of victim

17 parameters of participation were clearly del

18 this room, all parties and participants, kno

19 and I think in this respect | do not think M

20 that she's not going to quote from any confi

21 going to rely on the evidence already submit
22 the Prosecution on Monday and Tuesday. Am |
23 MS. MASSIDDA: Yes, your Honour. |w
24 part of the documents that | have submitted

25 documents there is only the general descript
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ous victims on whose behalf
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ence is entitled to know who

d and so on. In the decision
s, | think that the

ineated, and everybody in

w the harm that is suffered,

s. Massidda has made it clear
dential document. She's just
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right?
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1 are quoted except for the one which interest

2 already quoted by the Office of the Prosecut

3 except for the two names of the two suspects

4  the persons giving the statements are includ

5 excerpts, sorry.

6 PRESIDING JUDGE KUENYEHIA: The Cham
7 ahead because all these witnesses -- | think

8 quote from witness statements, statements th

9 discussed in this hearing. So we can go ahe
10 Ms. Massidda has to say.

11 MS. MASSIDDA: Thank you very much,
12 (Interpretation) | was saying, Presi

13 first point concerns the place of origin of

14 nature of the attack. In their statement of

15 the words narrate by several withesses the O
16 attack by describing the different places th

17 referring to the transcript of the hearing o

18 51, line 18 and following lines. The map th

19 279, document DRC-OTP-1007-1087 indicates th
20 the church during the attacks when he saw Ma
21 The churchis on Zumbe's side, on the road g
22 therefore indicates where the -- this group

23 The statement of Witness 28 seems to
24  Katanga entered Bogoro village from the sout

25 mentions that a group coming from Medhu was
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our hearing today and
or. No names are quoted
, and no details identifying

ed in the experts --

ber would suggest that we go
| see that she wants to
at have been already

ad and listen to what

your Honours.

dent, your Honours, that my
the attackers and the joint
facts and according to what
TP described the Bogoro

e attackers came from. I'm
f the 3rd of July, 2008, page
at was sketched by Witness
at it wasn't -- he was near
thieu Ngudjolo enter Bogoro.
oing to Bunia, and this
attackers came from.
indicate that Germain

h side. This witness also

positioned at the entrance of
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1 Bogoro village. The reference documents are
2 the hearing of the 3rd of July, 2008, page 5

3 54,lines1ltob.

4 Witness 157 gives more details, and

5 Bogoro around 5.00 in the morning. The Gety
6 Zumbe group had to wait until the other grou

7 before starting to shoot. The idea was to s

8 back the enemy towards the hill near -- or i

9 arrived there the group positioned on the Zu
10 crush them. The Zumbe group also sent reinf
11 road, and it's on that road that they met th

12 down -- that descended from Medhu, from the
13 Then the following document, DRC-OTP
14  Now, this statement confirms the -- what the
15 victims | represent.

16 Now | would like to move on to my se

17 and the murders in -- committed in Bogoro.
18 The victims | represent have indicat

19 the combatants intentionally targeted the ci
20 attack was intended against the civilian pop
21 confirmed by the witness statement by Witnes
22 events as they unfolded during the attack, a
23 in --directly in Diguna, and then we went t

24 we had machetes and knives. Ngudjolo's orde

25 and machetes, to break down the houses' door
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quoted in the transcript of

3, line 11 to 22, and page

I quote: "We arrived in

group arrived before. The

ps positioned themselves
urround Bogoro and to push
n Zumbe direction, and once
mbe road had to go down and
orcements along the Bunia

e Bunia group that went

west of Bogoro."
-1006-10073, paragraph 132.

-- the recollection of the

cond point, the actual attack

ed that during the attacks
vilian population, that the

ulation, and this is

s 280 that confirms the

nd | quote: "We started

o the centre. In our group
rs were to take the knives

s, and kill everyone. We
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1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

didn't use firing weapons to Kill civilians.
and machetes. It was forbidden to shoot on
allowed to waste ammunition. To avoid peopl
at the same time. Each group of two persons
one house, and then a signal was given to st
two persons signalled the other closest grou
above -- on top of another, and this group w
group next to them and so forth. With my gr
entered into six houses. | don't know how m
there were many.

"Civilians that wanted to hide hea
'We'll catch them with our hands." That mea
us with their hands and then cut us with mac
hear what was going on during the day. We h
heard the group of combatants coming from th
where | was hiding, and | heard them say, 'C
That is -- Witness 267 talking, reference DR
54 and 58.

As Witness 159 stated, combatants ki

machetes. Document reference DRC-OTP-0164-0

47, and 50.

When talking about the attack, | wil
and events that occurred at the Bogoro Insti
murders as they happened in the city centre

As stated by the OTP, a large number
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We killed them with knives
civilians because we weren't
e waking up, we all started
was positioned in front of
art the attack. One group of
p by scraping one machete
ould then alert the following
oup and my companions we

any civilians | killed, but

rd the combatants shout out:
nt that they wanted to catch
hetes and knives. | could
eard the shooting, and | also
e road or the path near my --

atch them with your hands.

C-OTP-1007-10102, paragraph

lled with knives and

479 and 0480, paragraph 45,

| deal first with the murders
tute and then deal with
and in the bush.

of civilians took refuge
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1 within the Bogoro Institute at the beginning

2 where the UPC camp was also stationed. This
3 instructions because Bogoro had already been
4 it was civilians' reaction to go and seek re

5 where soldiers could protect them.

6 The members of the families which |

7  refuge within the Bogoro Institute.

8 Witness 280 then continues by explai

9 had finished with the houses, we moved towar
10 We took the camps as follows: "X," and | wi
11 up to the guard's position, killed the guard

12 and then behaved like a UPC guard, as if he
13 small group of four people and asked X to en
14 X, imitating a UPC guard, gave us authorisat
15 happened with several groups. Little by lit

16  camp in this way."

17 The evidence tendered -- or presente

18 large number of civilians sought refuge in t

19 they were surrounded, detained, threatened w
20 great number were killed. This version of t

21 Witness 159. From his position, from his --

22  could hear voices and saw a great number of
23 institute. Reference document DRC-OTP-0164-
24 This is corroborated by Witness 161,

25 screaming from within the Bogoro Institute.
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of the attack. That was
was because -- these were
attacked several times, and

fuge in the Bogoro Institute

represent did indeed seek

ning, and | quote: "Once we

ds the UPC soldiers' camps.

Il not give his name, "came

at the entrance of the camp,
was an UPC guard. We were a
ter the camp to visit people.

ion to enter, and this

tle, our militia enter the

d by the OTP shows that a
he Bogoro Institute where

ith weapons, and where a

he fact is corroborated by
from where he was hiding he
civilians killed in the

07 -- 0472.

who indicated hearing

DRC-OTP -- areference
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1 document DRC-OTP-0164-0488. This document w
2 Prosecution's submission, see transcript of

3 5, line 12 to 20.

4 Murders committed in Bogoro Institut

5 scale and to such an extent that the combata
6 | quote the statement of Witness 150: "l we

7  centre of the UPC camp, and | saw there were
8 institute was a building that was longer rat

9 several rooms, and | remember that it's in t

10 soldiers killed civilians. There were bodie

11 that there was blood everywhere."

12 This document's reference is DRC-OTP
13 And this was also quoted by the OTP on the 4
14  transcript page 13, lines 8 and 9.

15 This was also recalled by the civili

16 Bogoro Institute by combatants, and | quote:
17  part of the civilian population of Bogoro so

18 So when the Lendu combatants took the camp,
19 Civilian Hemas were imprisoned."

20 The Witness, Witness 268, had also b
21 combatants, and he recalls, and | quote that
22  me in the first classroom on the right-hand

23 path, and | was there with eight other priso

24 bodies in the room. To go to the back of th

25 bodies, and there were so many bodies that t
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as referred to during the

the 4th of July, 2008, page

e were committed on a large
nts themselves were shocked.
nt to the institute, the

a lot of dead. The

her than large and contained
hese different rooms that

s piled up, and | remember

-1013-0019, paragraph 106.

th of July, 2008, in

ans that were brought to the
"When the attack started,
ught refuge in the institute.

several Hema were imprisoned.

een taken prisoner by the

: "The Lendu combatants put
side when you come from the
ners and with about 40 other
e room | had to walk over the

hey were spread all over the
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1 place. There were even some on the terrace
2 where | was detain. Most of the corpses wer
3 and old people. There were also bodies of m
4  civilian clothes. We spent the night togeth

5 |, together with these bodies."

6 Reference document DRC-OTP-1007-1004
7 and 73.
8 Witness 269 stated that Germain Kata

9 entered Bogoro Institute on the afternoon of

10 of the hearing on 3 July, 2008, page 68, lin

11 report of June 2003 states that the withesse

12 investigators after the attack state that a

13 during the attack. Reference DRC-OTP-152-02
14 The victims | represent, President,

15 of -- members of their family -- family memb

16 Institute, but Bogoro Institute wasn't the o

17  According to the evidence presented by the O
18 combatants stated that murder was committed
19 and I refer mainly to the statements of Witn

20 remained in Bogoro several days after the at
21 after the attack one continued to look for ¢

22 survived and that if any were found they wer

23 DRC-0OTP-1013-1002, and document DRC-OTP-100
24 And then likewise Witness 267 states

25 civilians being forced into getting out of t
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at the front of the building
e those of women, children,
en but all were dressed in

er, the eight prisoners and

and 1005, paragraphs 69, 72,

nga and Mathieu Ngudjolo
the attack. See transcript

e 3to 6. And also the MONUC
s that were examined by

lot of civilians were killed

86, paragraph 69.

your Honours, saw several
ers killed in the Bogoro

nly place people were killed.
TP, former FNI and FRPI

on a wide scale in Bogoro,
esses -- of Witness 150 who
tack and who stated that
ivilians that might have

e killed. Reference document
--1--0177-0262.

that he saw a lot of

heir hiding and being killed.
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2
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Reference document DRC-OTP-1013-0205. | quo
and 5.00 p.m., when the sound of bullets had
spoke the Hema language shouted towards the
They said, 'Come out. Come out. The war is
and you in the forest, come out. Come out.'
population and not to the UPC soldiers. The
and Hema. They wanted the population to bel
we could return home."

This is Witness 233 talking, and ref
DRC-OTP-1007-0073, paragraph 78.

Lastly, Witness 279 stated that he s
Mathieu Ngudjolo passing near bodies at the
after the attack. | shall refer here to the
the 3rd of July, 2008, page 68, lines 2 and

Amongst the members of the community
victims. Witness 166, in particular, provid
murders perpetrated in Bogoro during the att
2001 and 2003, especially during the attack
proceedings -- or that is the subject of the
document is referenced as DRC-OTP-1007-0029.

The list contains the names of 152 v
during various attacks.

Witness 166 states that he drew up t
memory and on the basis of sources who provi

particular members of the families of those
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te: "Later on, between 3.00
ceased, some assailants who

forest telling us to go out.
over. The enemy has fled,
They were speaking to the

y were shouting in Swalhili

ieve they were Hemas and that

erence document is

aw Germain Katanga and
centre of Bogoro immediately
transcript of the hearing of
3.

someone drew up a list of
ed a list of victims of

acks that occurred between
that is the purpose of these

se proceedings today. The

ictims who died in Bogoro

he list on the basis of his

ded him with information, in

who were killed. In
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1 paragraph 80 of his statement the witness sa ys, and | quote: "The

2 column, which is head of the family, victim family, indicates the name of
3 the person who reported the case of the vict im to me. As | explained,

4  for the most part they were members of the v ictims' families, but there

5 were also cases reported by the heads or chi efs of the localities."

6 The document is DRC-OTP-1007-0015, p aragraph 80.

7 Since the names of some of the heads of the families indicated by

8 the list -- on the list prepared by Witness 166 are the same as some of
9 the victims | represent, we were able to obs erve that it was apparent

10 that four of the people mentioned by my clie nts in their application for

11 participation appear on this list.

12 Madam President, your Honours, other crimes were also perpetrated
13 in Bogoro in February 2003. (In English) | would advise your Honour that
14 it's, | think, three minutes to 11.00. | th ink | have 10 or 15 minutes
15 tofinish my presentation, and at this point in time my third point will

16 start, pillages and destruction, and | would like to know if you want me
17  to continue until the end of the presentatio n or if you prefer to stop at

18 this point in time and to take the break.

19 (The Pre-Trial Chamber confers)

20 PRESIDING JUDGE KUENYEHIA: |take i t that you are the last

21 presenter for today, and | am told that we h ave 17 minutes on the tape.
22 Are you sure you would stick to 15 minutes a nd not more than that?

23 MS. MASSIDDA: | will.

24 PRESIDING JUDGE KUENYEHIA: 1 will h ave to find out from our

25 interpreters whether they would prefer to ta ke a break now or whether we

ICC-01/04-01/07
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1 can go on and finish.

2 THE INTERPRETER: | think we should
3 PRESIDING JUDGE KUENYEHIA: The inte
4  continue, so | will ask Ms. Massidda to stic

5 orless.

6 MS. MASSIDDA: And try not to speed

7  Thank you, Your Honours.

8 (Interpretation) Other crimes were a

9 on--in February 2003. They include pillag

10 property. The victims | represent suffered

11 of their property. Witness 280 states again
12 attacking the camp, we began to pillage prop
13 he deemed to be useful. In the camp we took
14  We left the bodies where they were in the vi
15 after that we burnt down houses."

16 Reference document is DRC-OTP-1007-1
17 Witness 166 describes the destructio

18 occurred during the attack on Bogoro and in
19 same information is provided by several othe
20 Witness -- Witnesses 28, 159, 161, 233, and
21 transcript of the hearing of the 4th of July

22 53, lines 19 to 25.

23 My clients lost their means of livin

24  of cattle, goats, property, materials linked

25 and harvests from the fields.
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continue.
rpreters have agreed that we

k strictly to her 15 minutes

up for the interpreters.

Iso perpetrated in Bogoro

ing and destruction of

the destruction and pillaging
,and | quote: "After

erty. Each person took what
the weapons and ammunition.

llage and in the camp, and

097, and paragraph 55.

n and the pillaging which
the hours that followed. The
r witnesses, in particular
268. | refer to the

of 2008, page 46 to 48; page

g which was made up chiefly

or attached to their houses,
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1 The destruction of the village and p

2 inthe report of the special United Nations

3 26th of March, 2003, which also confirms aft
4  continued pillaging. | refer to document DR

5 All the victims | represent suffered

6 to the loss of their loved ones, because the

7  victim of the attack under the Matovas (phoe
8 their means of living and resources.

9 The Office of the Prosecutor also to

10 concerning the crimes referred to under coun
11 notifying the charges, which refers to inhum
12 village of Bogoro as a crime against humanit
13 inhuman treatment perpetrated in the village
14  This evidence is corroborated by photographs
15 as depicted by the Office of the Prosecutor.
16 able to find any photographs that can show t
17 psychological suffering which are undeniably
18 suffering.

19 The crimes referred to in Article 71

20 of the Rome Statute as described in counts 3
21 containing the charges in accordance with th
22 also the inflicting of mental suffering. Th

23 experienced by the victims that | represent,
24 continue to suffer from it as a result of th

25 Madam President, your Honours, the e
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illaging are also described
investigation team of the

er the attack the attackers
C-OTP-0152-0286.

mental and material harm due
y were witnesses of the

n), and because they lost

Id us about evidence

ts 3 and 4 of the document

an acts committed in the

y, as well as cruel or

of Bogoro as a war crime.
showing the physical damage
However, you will not be

he mental harm and the

linked to this physical

(1)(k) and Article 8(2)(a)(i)
and 4 of the document

e elements of crime includes
is suffering, | am sure, was
and | think they still

e attacks they witnessed.

vidence provided by the
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1 Office of the Prosecutor shows, as in fact d escribed by the victims that
2 I represent, that there was a systematic att ack against the Hema

3 population of Bogoro and that on the day of the attack and on the

4  ensuing -- in the ensuing days murders, inhu man treatment, pillaging, and
5 destruction took place in the village of Bog oro and in particular at the

6 pedagogic institute. These events were inve stigated by the United

7 Nations and are described in the report date d the 20th of June, 2003.

8 Might | ask the Court Officer to be so kind as to show document
9 number DRC-OTP-0152, and the first page is, of that document that is,

10 0286, and | would like the Court Officer to show paragraph 69.

11 COURT OFFICER (interpretation): Ple ase confirm that this

12 document is public.

13 MS. MASSIDDA (interpretation): Yes. This is the report, and the
14 title is "(In English)(Previous translation continues) ... dated 20 June
15 2003."

16 (Interpretation) Thank you. Is the document on the screen? Can
17 I confirm that this document is on the scree n, because | cannot see it on
18 mine just now. Thank you. | see it from an other screen. Thank you.

19 COURT OFFICER (interpretation): You must press on the button

20 opposite your screen to see it.

21 MS. MASSIDDA (interpretation): Well , we can't do that just now,
22 butit's all right. It's not a problem. Th ank you.

23 I quote: "(In English) On 27 and 28 March 2003, the team

24 interviewed in Bunia approximately 100 survi vors of Lendu attack on

25 Bogoro who gave the names of 330 victims, ei ther killed or missing.

ICC-01/04-01/07
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1 According to these testimonies, Bogoro was a
2 at5.30. UPC soldiers had set up their camp

3 the civilian population to seek refuge insid

4  were able to reach the camp, while others we
5 houses. The aggressors reportedly continued
6 the UPC abandoned the place. In Bogoro the
7  buildings and houses had been destroyed or b
8 were reported as shot except those hiding in

9 been killed with machetes."

10 (Interpretation) The Office of the P

11 numbers of victims of the Bogoro attack at 2
12 represent today lost 51 family members eithe
13 in the bush or in burnt houses or were Kill

14  with bullets, machetes, and knives.

15 Madam President, your Honours, this

16 the victims | represent regarding the eviden
17  Prosecution. Thank you.

18 PRESIDING JUDGE KUENYEHIA: Thank you v
19 not using up your whole 15 minutes.

20 The Legal Representatives were sched
21 tomorrow. Now, they have finished their pre
22 know from the Defence of Mr. Mathieu Ngudjol
23 agreement of the beginning of the -- say whe
24 start tomorrow afternoon or whether they wou

25 as scheduled. It's entirely up to you. The
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ttacked on 24 February, 2003,
around the school and called
e the school. Some people
re killed while leaving their
killing and looting after

team noticed that most of the
urnt. Most of the victims

the school that would have

rosecutor estimated the
00. The ten victims |
r in the Bogoro Institute or

as they were fleeing to hide,

concludes my submissions for

ce submitted by the

ery much, Ms. Massidda, for

uled to speak for today and
sentations. | would like to

0, in line with the general
ther they are prepared to

Id like to start on Wednesday

Chamber just wants to know
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25

to enable us to take the necessary action.

MR. KILENDA (interpretation): Thank
Honours. Tomorrow should be a working day f
time to good use so that we can prepare for
to assure you that we will only talk on Wedn
Thursday.

PRESIDING JUDGE KUENYEHIA: Okay. T
adjourned now.

Paolina, did you want to say somethi

MR. GILISSEN (interpretation): Mada
With your leave. Okay. | shall leave Ms. M

MS. MASSIDDA: Madam President, you
at 2.00. | have a professional engagement.

Ms. Caroline Walter would be assisting the h
Thank you.

MR. GILISSEN (interpretation): Mada

We did not receive the document that Ms. Mas
have liked to receive a copy of the document
it is part of the public documents. It has
entirety in a public hearing.

MR. SLUITER: Yes, your Honour. Jus

| take it from the beginning of this hearing
by Mr. Hooper that he cannot be here on Wedn
any particular problems for the Pre-Trial Ch

apologises for his absence.
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you, Madam President, your
or us. We wanted to put this
Wednesday, but we would like

esday. We shall not use

hen the hearing will be

ng?

m President, with your leave.
assidda to speak.

announced a hearing tomorrow
With the leave of the court

earing if this is possible.

m President, just one thing.
sidda referred to. We would
, because it seems to me that

been used and read out in its

t one matter for Wednesday.
that you have been informed
esday and this does not pose

amber. Of course he

Monday, 7 June 2008



Confirmation of Charges Hearing — Open Session
Submissions by Ms. Massidda

1 PRESIDING JUDGE KUENYEHIA: Yes, the
2 will not be here on Wednesday but that he wi

3 that he is ably represented by yourself and

4 MR. SLUITER: That's correct.

5 PRESIDING JUDGE KUENYEHIA: And the
6 thisis also not a problem for his client Mr

7 MR. SLUITER: Indeed. Thank you.

8 MS. MASSIDDA: Thank you, your Honou
9 Mr. Gilissen's request, | do not think that

10 have been quoted during the hearing will sim
11 documents as a public document. Maybe the O
12  to intervene on this issue.

13 MR. MacDONALD: | have looked, your

14  provided by Ms. Massidda, and they're redact
15 information that could lead to the identific

16 The document -- this document, | have no obj
17  the non-anonymous -- sorry, the anonymous vi
18 Representatives. Of course, the actual stat

19 complete statements with the cover page woul
20 document here and as distributed this mornin
21 MS. MASSIDDA: Madam President, may
22 the Prosecution because | think that in one

23 quoted, actually, who should be redacted. |

24  cent. May I?

25 PRESIDING JUDGE KUENYEHIA: I'm sorr
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Chamber is aware that he
Il be here on Thursday and

other members of his team.

Chamber also understands that

. Germain Katanga.

r. Simply in response to
the fact that the documents
ply reclassify these

ffice of the Prosecutor wants

Honour, at the documents
ed. There's no identifying
ation of these witnesses.
ection if they're provided to
ctim -- Legal

ement themselves and the

d -- of course not. But this

g | have no objection.

| confer just one minute with
document there is one name

'm not sure a hundred per

y, we have run out of time.
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1 You know our tape runs only for two hours an d therefore anything that
2 goes on beyond now will not be recorded as p art of the record. So you
3 probably will have to wait until Wednesday m orning in order to resolve

4  this issue when we have a proper transcript.

5 I'd like to thank everybody, the int erpreters, the court
6 reporters, participants, and to adjourn the hearing until Wednesday
7 morning at 9.00. In the meantime, the Chamb er will deal with the issue
8 of the apparent conflict of interest by tomo rrow. Thank you.
9 COURT USHER: All rise.

10 The hearing ends at 11.12 a.m.

11

12

13

14

15

16
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24

25
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