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6 The hearing starts at 3.02 p.m.

7 COURT USHER: All rise. The Interna

8 in session.
9 JUDGE DIARRA (interpretation): The

10 Please be seated.

11 Is the interpretation system working
12 Security officers, please bring Mr.
13 Court Officer, please can you call t

14  case on the list for today.

15 COURT OFFICER (interpretation): Tha

16 in the Central African Republic, case of the

17 Jean-Pierre Bemba.

18 JUDGE DIARRA (interpretation): Than

19 hearing, | would like to welcome everyone on

20 colleague Hans-Peter Kaul and Madam Ekaterin
21 | would now like to ask the parties

22 themselves. The Prosecution, you have the f
23 MS. BENSOUDA: Thank you, Madam Pres
24 Honours, the Office of the Prosecutor is rep

25 Ms. Petra Kneuer, senior trial lawyer; trial
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tional Criminal Court is now

court is now in session.

? Thank you. It is working.
Jean-Pierre Bemba in.

he case. Please call the

nk you, President. Situation

Prosecutor versus

k you. Before we start the
behalf of my colleagues, my
a Trendafilova.

at the hearing to introduce
loor to introduce your team.
ident. Madam President, your
resented this afternoon by

lawyer, Massimo Scaliotti;
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trial lawyer, Cynthia Tai; judicial cooperat
case manager, Frederique Besse. | am Fatou
Thank you, Madam President.
JUDGE DIARRA (interpretation): The
introduce your team, and | will let your cli
himself.
MR. VAN DER SPOEL: Thank you, Madam
Court. | would like to introduce firstly Mr
court, the Brussels bar. | think you know M
Public Counsel. And | myself, | am Tjarda V
Rotterdam court and Defence counsel at ICTY,
JUDGE DIARRA (interpretation): Plea
technical problems.
So | was saying you are provisional
Mr. Jean-Pierre Bemba during this hearing.
provide assistance, but the decision is up t
Now, | would like to turn to Mr. Jea

Mr. Jean-Pierre Bemba, can you stand up, ple
MR. BEMBA GOMBO (interpretation): J
JUDGE DIARRA (interpretation): Your
MR. BEMBA GOMBO (interpretation): J
JUDGE DIARRA (interpretation): Date
MR. BEMBA GOMBO (interpretation): 4

Democratic Republic of the Congo.

JUDGE DIARRA (interpretation): Prof
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ion advisor, Miriam Spittler;

Bensouda, Deputy Prosecutor.

Defence, could you please

ent introduce himself later

President, members of the

. Kilolo from the Brussels

r. Keita of the Office of

an Der Spoel from the
ICTR, and ICC. Thank you.

se forgive me for these

counsel to help

You fulfil the conditions to

0 him.

n-Pierre Bemba.

ase, and introduce yourself?
ean-Pierre Bemba.

name and first name.
ean-Pierre Bemba.

of birth.

th of November, 1962 in the

ession?
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MR. BEMBA GOMBO (interpretation): S

JUDGE DIARRA (interpretation): So |
French, and therefore that we can communicat
you.

Do you have anything to add to those

MR. BEMBA GOMBO (interpretation): N

JUDGE DIARRA (interpretation): Than
now need to know under Article 60 of the Rom
informed of the crimes that you are charged

MR. BEMBA GOMBO (interpretation): Y

JUDGE DIARRA (interpretation): Woul
that was issued on the 10th of June, 2008, t

MR. BEMBA GOMBO (interpretation): T
President.

JUDGE DIARRA (interpretation): Than
also like to know whether you have been info
territory on the 3rd of June, 2008, of your
the Statute.

MR. BEMBA GOMBO (interpretation): Y

JUDGE DIARRA (interpretation): Than
Bemba, now | would like to talk about the co
arrested and surrendered to the court and th
you're detained in the Netherlands. Do you
these conditions?

MR. BEMBA GOMBO (interpretation): W
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enator.
note that you speak perfect

e in that language. Thank

identifying features?

0.

k you. My colleagues and |
e Statute whether you were
of.

es, | have, President.

d you like the arrest warrant
0 be read to you?

hat is not necessary,

k you very much. We would
rmed when arriving upon Dutch

rights as under Article 67 of

es, that was done, President.
k you. Mr. Jean-Pierre
nditions under which you were
e conditions under which

have any observations on

ell, the conditions aren't
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the best, not the ones | hoped for, but | ha
time.

JUDGE DIARRA (interpretation): Than
the Rome Statute you can make a request for
this hearing, and | suggest that you consult

MR. VAN DER SPOEL: (Microphone not
we have only had some disclosure today. I'v
first time this morning to discuss this matt
we hope in a fortnight's time, but we are a
our information because | read through the d
tells us and tells you that they are afraid
otherwise endanger the case. So | would lik
disclose that information, that we can use t
the request for provisional release -- for ¢
That's my first remark on provisional releas
us to have the floor on any other observatio
to raise.

JUDGE DIARRA (interpretation): No,

like to ask your learned colleague whether h

MR. KILOLO MUSAMBA LUBEMBA (interpre

President. My colleagues and | wanted to dr
provisions of Article 55 of the Rome Statute
violated, which signifies that the procedure
would like to go directly to the substance o

Article 55(1) --
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ve nothing to mention at this

k you. Under Article 60 of
provisional release during
your counsel on this. Yes?
activated)... solid document
e only met my client for the
er so we'll do it later on,

little bit handicapped with
ocuments and the Prosecutor
that my client will flee or

e my dear opponents to

hat information before filing
onditional release, sorry.

e. | don't know if you want

ns or issues you would like

thank you very much. | would
e has anything to add.

tation): Thank you,

aw your attention to the
which | believe have been

s should be null and void. |

f this question.
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1 JUDGE DIARRA (interpretation): Coul

2 issue is leading to this submission, because

3 issue. |just asked you whether or not you

4  provisional release at this stage of the pro

5 MR. MR. KILOLO MUSAMBA LUBEMBA (inte
6 provisional release will be put.

7 JUDGE DIARRA (interpretation): | wo

8 question you want to raise so that we can un

9 MR. MR. KILOLO MUSAMBA LUBEMBA (inte
10 to help you what | wanted to do was just sta

11 null and void because of the provisions of t

12 speak about this now or later depending on y

13 JUDGE DIARRA (interpretation): Well

14 well as | do, and you know as | do that this

15 here for any submissions, you know this.

16 MR. MR. KILOLO MUSAMBA LUBEMBA (inte
17 it's an agreement with my colleagues that we

18 substance. What we wanted to mention was ju

19 procedure.

20 (The Trial Chamber confers)

21 MR. KILOLO MUSAMBA LUBEMBA (interpre
22 me, President?

23 JUDGE DIARRA (interpretation): Well

24 stay within the framework of the procedure.

25 MR. KILOLO MUSAMBA LUBEMBA (interpre
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d you please tell me what

| didn't raise any such
intend to make a request for
ceedings.

rpretation): No request for

uld like to know what
derstand it.

rpretation): Well, actually
te that the proceedings are
he ICC, and | would like to
our -- what you prefer.

, you know the Statute as

initial appearance is not

rpretation): Yes. Actually,

decided not to go into the

st an issue relating to the

tation): Do you authorise

, | rely on your wisdom to

tation): | do not intend to
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go into the merits, but | just wanted to rai
observations which | believe are very import
this very briefly. 1'm not going into the m
here at the confirmation hearing. Thisist
would just like to raise if you allow, raise
the Rome Statute provides for the fact that
that a person cannot be arbitrarily arrested
their -- his or her liberty except on such g
such procedures as established in the Statut
under Article 55(2) of the Statute, which al
charged shall be given the possibility to ha
person's choosing and to be questioned in th
unless they've renounced their right to have
counsel.

These are three provisions of the IC
about three documents of the ICC, the first
the 23rd of May, and the second dated 25 May
Belgium, which accepted -- the Belgium exami
arrest warrant. But the arrest warrant issu
in the way provided for as -- during the pre
Mr. Bemba was asked whether he would like to
answered that, yes, he had selected Mr. Pier
from the documents that were communicated th
stage -- this counsel was not contacted at a

international arrest warrant dated 23rd of M
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se some preliminary

ant, because, and | will say
erits, but | know we are not
he initial appearance, and |
the fact that Article 55 of

-- for -- that -- the fact

or detained and deprived of
rounds and in accordance with
e. This is the procedure

so provides that any person
ve legal assistance of the

e presence of their counsel

counsel, the assistance of a

C, and we're talking here
being the arrest warrant of
2008 was executed by

ning magistrate accepted an
ed by the ICC wasn't executed
liminary questioning. We --
choose counsel, and he

re Legros, but you will see

at at no moment, at no

ny stage, and therefore this

ay was not properly executed.
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Thereafter, this very arrest warrant
by a second arrest warrant dated 10 June 200
with this, because it appears that both arre
as Mr. Bemba, who should also have been enti
second arrest warrant wasn't, and he should
the assistant of a counsel.

These are would laws that aren't pro
but they are under the Rome Statute. They a
persons that are accused under the laws of t
problematic today to the extent that on the
third document, the request for arrest and s

JUDGE DIARRA (interpretation): I'm
going too fast for the interpreters, so plea

English-speaking people among us can also li

MR. KILOLO MUSAMBA LUBEMBA (interpre

don't want me to start again, do you?
JUDGE DIARRA (interpretation): Well
you that you said that you were going to be

mind the status of this present hearing, bec

MR. KILOLO MUSAMBA LUBEMBA (interpre

very much for respecting the Defence's right
finish by saying that indeed on the 10th of
Il issued a request for arrest and surrende
states that the execution of this request fo

be based on the second arrest warrant dated
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was cancelled and replaced
8, and there is a big problem
st warrants are null and void
tled to questioning for the

also have been provided with

vided for under Belgium law,
re additional provisions for

he ICC. Sothisis

10th of June the ICC issued a
urrender.

sorry, apparently you are

se slow down so that the

sten to you.

tation): Well, I guess you

,  would also like to remind
very brief and to bear in

ause our --

tation): Well, thank you

s, but | would just like to

June when Pre-Trial Chamber
r to Belgium that the request

r arrest and surrender must

10 June 2008, but this arrest
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warrant was not executed in Belgium. There
in execution of this. And in view of all th
attention to this issue and point out to the
arrest and surrender is tainted by this proc
further unless you authorise Mr. Jean Xavier
from the Office of Public Counsel for Defenc
to what | have just said. Thank you.

JUDGE DIARRA (interpretation): We s
Mr. Keita's submissions in writing. And you
all the support you need, but please send a
not to change the status of this hearing for

MR. KILOLO MUSAMBA LUBEMBA (interpre
much. | will take note of this whilst havin
today.

JUDGE DIARRA (interpretation): We t
have stated today, and after the hearing we
submission as is due.

MR. KILOLO MUSAMBA LUBEMBA (interpre

MR. Keita (interpretation): | would
on the transcript. | am not here as a repre
Public Counsel for the Defence here intendin
submission. | don't intend to do that. My
and | am here to assist, but | do not, on be
make any written submission, and | didn't wa

concerning this.
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was no Belgium arrest warrant
is, | wanted to draw your

fact that this procedure for
edure. And I will not go on
Keita, who has come here

e, to come and add something

uggest that you submit
have the right to receive
submission by -- in writing,
the initial appearance.
tation): Thank you very

g stated what I've stated

ake note of everything you

will deal as -- with your

tation): Yes.

just like to modify what is
sentative of the Office of

g to make a written

role is under Regulation 77,
half of the office, intend to

nt there to be any confusion
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JUDGE DIARRA (interpretation): Than
like to continue, because under Rule 121 of
Evidence, we have to set a date for the conf
Chamber set as the date the 4th of November,
sufficient time to prepare your defence.

Now, | would like to ask the Office
this date. If necessary, we can push the da
necessary we will inform all the parties, bu
to stick to this date.

| would now like at this stage to as
Prosecutor whether they have any observation
MS. BENSOUDA: Madam President, your
Prosecutor does not have any observations at
JUDGE DIARRA (interpretation): Than
Mr. Jean-Pierre Bemba Gombo and coun
observations at this stage of the proceeding
MR. VAN DER SPOEL: No thank you, yo

JUDGE DIARRA (interpretation): Coll
Trendafilova, do you have any observations a

JUDGE KAUL (interpretation): No, Pr

JUDGE DIARRA (interpretation): Than

Judge Trendafilova.

JUDGE TRENDAFILOVA (interpretation):
continues) ... (In English) Since we have di

confirmation hearing.
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k you. If you agree, | would
the Rules of Procedure and
irmation hearing, and the

which would leave you

of the Prosecutor to note
te back. If thatis

t we would like all parties

k the Office of the

s.

Honours, the Office of the
this stage.

k you.

sel, do you have any

s?

ur Honour.

eagues, Judge Kaul and Judge
t this stage?

esident.

k you, Judge Kaul.

(Previous translation

scussed the date of the
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1 JUDGE DIARRA (interpretation): This
2 theinitial appearance hearing, on our sched
3 against Jean-Pierre Bemba Gombo.

4 Now, | would like to ask security to

5 Gombo out of the room.

6 Thank you. The hearing is closed.

7 The hearing ends at 3.26 p.m.
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closes the initial hearing,

ule today, the Prosecutor

take Mr. Jean-Pierre Bemba
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