
Confirmation of Charges Hearing – Open Session  Page  1 

Procedural Matters 
 

ICC-01/04-01/07                          Thursday, 3 July 2008 

 1             International Criminal Court 

 2             Pre-Trial Chamber I 

 3             Situation in the Democratic Republic  of Congo - ICC-01/04-01/07 

 4             Confirmation of Charges Hearing - Op en Session 

 5             Thursday, 3 July 2008 

 6             The hearing starts at 2.06 p.m. 

 7             COURT USHER:  All rise.  Please be s eated. 

 8             PRESIDING JUDGE KUENYEHIA:  Good aft ernoon, everybody.  Can the 

 9     security please bring in the suspects. 

10             Court Officer, could you please call  the case. 

11             COURT OFFICER (interpretation):  Sit uation in the Democratic 

12     Republic of the Congo, in the case of the Pr osecutor versus Germain 

13     Katanga and Mathieu Ngudjolo Chui, number IC C-01/04-01/07. 

14             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  I'd like to say that as 

15     provided for in the decision implementing th e Appeals Chamber judgement 

16     concerning languages, Mr. Germain Katanga is  being provided at this 

17     hearing, in accordance with Regulation 61(1) (d) of the Regulations of the 

18     Registry, with liaison interpretation into L ingala.  The interpretation 

19     is also available to Mr. Ngudjolo Chui if he  wishes to use it. 

20             This is a continuation of the confir mation hearing which began on 

21     the 27th of June, 2008, and if there are any  new faces, and I think I see 

22     at least one new face on my left, I would li ke them to introduce 

23     themselves, because all the other parties ha ve been present here 

24     throughout the hearings since the 27th of Ju ne. 

25             MS. GOFFIN (interpretation):  Your H onour, my name is Julie 
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 1     Goffin, and I'm barristers of the Brussels B ar and I accompany Mr. Keta 

 2     and Mr. Gilissen and I work for them as case  manager. 

 3             MS. GLODJINON (interpretation):  You r Honour, I am Sylviane 

 4     Glodjinon, and I am the case manager for Ms.  Bapita. 

 5             PRESIDING JUDGE KUENYEHIA:  The Pros ecution, do you have a new 

 6     face? 

 7             MR. MacDONALD:  No, your Honour.  Un less -- I can identify the 

 8     team for the purpose of this hearing.  Behin d me we have Mr. Pubudu 

 9     Sachithanandan, Ms. Florence Darques-Lane, M s. Sandra Schoeters, to my 

10     right Mr. Ian Bulmer, and myself, Eric MacDo nald. 

11             PRESIDING JUDGE KUENYEHIA:  We have the same teams on the Defence 

12     teams, so we don't need to introduce ourselv es.  Thank you. 

13             Before moving ahead with today's age nda, that is the 

14     prosecution -- the presentation of the Prose cution's evidence, the 

15     Chamber would like to make a few observation s. 

16             One, yesterday the Prosecution, both  Defences, and the Legal 

17     Representatives of Non-Anonymous Victims pre sented their observations on 

18     two procedural issues relating to the procee dings leading to this 

19     confirmation hearing; namely, the late notif ication of the 3rd April 2008 

20     decision concerning the summary evidence of Witnesses 243 and 267.  And 

21     secondly, the late disclosure by the Prosecu tion under Rule 77 of the 

22     Rules of a CD-ROM containing UPC-related mat erials. 

23             In its oral observations made yester day, the Defence for Germain 

24     Katanga expressly acknowledged that any prej udice that it might have 

25     suffered as a result of the said late notifi cation and late disclosure 
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 1     has been adequately remedied by the decision  number 64 -- decisions 

 2     numbered 643 and 646 of the case record, bot h filed on the 25th of June. 

 3             The Defence for Mathieu Ngudjolo Chu i also acknowledged in its 

 4     oral observations made yesterday that decisi on number 643 adequately 

 5     remedied any prejudice that might have been caused by the late 

 6     notification of the 3rd April 2008 decision concerning the summary 

 7     evidence of Witnesses 243 and 267.  Moreover , the Defence for Mathieu 

 8     Ngudjolo Chui stated that he had no comment at this stage in relation to 

 9     the late disclosure by the Prosecution of th e above-mentioned CD-ROM. 

10             Having regard to the -- having heard  the above-mentioned 

11     observations, the Chamber decides that decis ions number 643 and -- having 

12     heard the above-mentioned observations, the Chamber decides that 

13     decisions number 643 and 646 adequately reme died any prejudice that might 

14     have been caused to both Defences in relatio n to this confirmation 

15     hearing as a result of:  One, the late notif ication of the 3rd April 2008 

16     decision concerning summary evidence of Witn esses 243 and 267; and two, 

17     the late disclosure by the Prosecution under  Rule 77 of the Rules of a 

18     CD-ROM containing UPC-related material. 

19             Is Mr. Katanga having problems with his transcript?  Is there 

20     somebody available to help him with the tran scripts? 

21             Is it okay?  Okay.  So we can move . .. 

22             Secondly, the Prosecution, both Defe nces, as well as two of the 

23     Legal Representatives of Non-Anonymous Victi ms, Mr. Herve Diakiese and 

24     Ms. Bapita Buyagandu, also presented yesterd ay their observations on the 

25     objections made by the Defence for Germain K atanga to the admissibility 
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 1     of:  One, the proces-verbal d'audition under  item (a) of document 641; 

 2     the interview of Witness 258 under item (b) of the same document; a video 

 3     under item (c) of the same document; and all  incriminating evidence 

 4     relating -- related to Witness 167 under ite m (d) of that document. 

 5             However, due to the precautionary me asures taken in relation to 

 6     Mr. Jean Chrysostome Mulamba Nsokoloni no ob servations could be made 

 7     yesterday on behalf of the non-anonymous vic tims that he was 

 8     representing.  As a result, the Chamber deci ded to permit the 

 9     presentation of such observations in the fin al written submissions to be 

10     filed on the 22nd of July, 2008.  Because of  this, the Chamber is not in 

11     a position to decide today on the objections  raised by the Defence for 

12     Mr. Germain Katanga.  Furthermore, as was th e practice in the 

13     confirmation hearing held in the case of the  Prosecution versus Thomas 

14     Lubanga Dyilo, the said objections, along wi th any additional objections 

15     made at this confirmation hearing, against t he evidence to be submitted 

16     by the Prosecution or by the Defences shall be decided upon after the 

17     confirmation hearing in the decision confirm ing or not the charges. 

18             Thirdly, the Defence for Germain Kat anga also raised yesterday an 

19     issue relating to the modes of liability und er Article 25 of the Rome 

20     Statute.  As this is a substantive issue, as  opposed to a procedural one, 

21     the Defence for Germain Katanga will be enti tled to elaborate on the said 

22     issue during the time allocated to it for th e discussion of the evidence 

23     to be submitted by the Prosecution.  Moreove r, the Chamber will decide 

24     upon this matter after the confirmation hear ing in the decision 

25     confirming or not the charges. 
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 1             The fourth issue relates to the thre e documents which were 

 2     submitted before the Chamber yesterday at ye sterday's hearing.  One 

 3     document from the Prosecution and two docume nts from the Defence for 

 4     Germain Katanga.  These documents were submi tted during the discussion on 

 5     procedural matters and were given EVD number s.  In accordance with 

 6     Regulation 29 of the Regulations of the Regi stry, the documents that were 

 7     submitted by the Prosecution and by the Defe nce for Germain Katanga to 

 8     the Chamber during the 2nd of July, 2008, he aring should have been given 

 9     HNE (hearing not evidence) numbers and not E VD (evidence) numbers, as was 

10     done by the Court Officer during the proceed ings. 

11             The Chamber therefore orders the Reg istry to cancel the following 

12     numbers given by the Court Officer during th e 2nd of July, 2008 hearing: 

13     EVD-OTP-0001, EVD-D-010001, and EVD-D-010002 , and to issue an HNE number 

14     to each of these documents in accordance wit h Regulation 29 of the 

15     Resolutions of the Registry. 

16             Could the Court Officer please give us the HNE numbers. 

17             COURT OFFICER (interpretation):  The  document given the number 

18     EVD-OTP-0001 will be given the number 0104-0 107 HNE 6.  The document 

19     which was recorded in the record with the nu mber EVD-D-010001 will be 

20     given the number 0104-0107 HNE 7.  The docum ent given the number 

21     EVD-D-010002, shall be given the number 0104 -0107 HNE 8. 

22             A written document indicating these numbers will be entered in 

23     the file of the case in line with Regulation  29 of the Regulations of the 

24     Registry. 

25             PRESIDING JUDGE KUENYEHIA:  Thank yo u. 
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 1             The fifth item refers to the items c ontained in the Prosecution's 

 2     amended list of evidence that the Prosecutio n will submit into evidence 

 3     today and tomorrow during its presentations.   As provided for by Rule 

 4     64(1) of the Rules, issues relating to admis sibility or relevance must be 

 5     raised when the evidence is submitted.  Howe ver, given the limited scope 

 6     and purpose of the confirmation hearing, the  Chamber will follow the 

 7     practice set out during the confirmation hea ring in the Lubanga case.  As 

 8     a result, in order not to interrupt the pres entation by the Prosecution, 

 9     both Defences and the Legal Representatives of Non-Anonymous Victims will 

10     be entitled to raise issues relating to admi ssibility or relevance in the 

11     time allotted to them to discuss the evidenc e submitted by the 

12     Prosecution. 

13             Subsequently, the Prosecution will h ave the opportunity to 

14     address the issues concerning admissibility or relevance raised by both 

15     Defences and the Legal Representatives of No n-Anonymous Victims orally in 

16     its closing statement and in writing in the final submissions that it can 

17     file by the 22nd of July, 2008.  Closing sta tements and final written 

18     submissions may also be use by both Defences  and the Legal 

19     Representatives of Non-Anonymous Victims to address issues concerning the 

20     admissibility or relevance already raised du ring the confirmation 

21     hearing, but not to raise new ones.  The Cha mber will decide on all these 

22     issues concerning admissibility or relevance  in its decision confirming 

23     or not the charges. 

24             The next announcement also concerns the items contained in the 

25     Prosecution's amended list of evidence that the Prosecution will submit 
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 1     into evidence today and tomorrow.  After con sultations with the Registry, 

 2     the Chamber is of the view that in order to avoid interrupting the 

 3     Prosecution during its presentation, the Cou rt Officer shall assign an 

 4     EVD number to each of such items at the end of the Prosecution's 

 5     presentation of evidence.  Then the Registry  shall file a document 

 6     containing a list of the ERN numbers and the  corresponding EVD numbers by 

 7     Friday, 4th July, at 4.00 p.m. 

 8             In order to facilitate the discussio n of the evidence, the 

 9     parties and the participants will refer to t he relevant item of evidence 

10     using the ERN numbers contained in the Prose cution's amended list of 

11     evidence that has been available to everyone  since the 12th of June, 

12     2008. 

13             The penultimate announcement relates  to the request from the 

14     Defence for Mr. Germain Katanga regarding th e use of the consultation 

15     room during the breaks.  After consultations  with the Registry, the 

16     Registrar, and the security and safety secti ons, the Chamber is of the 

17     view that because of the current infrastruct ure of the courtroom at the 

18     Arc building, the request for from the Defen ce for Germain Katanga that 

19     the detained persons share a common place ca nnot be granted. 

20             The last item is the Chamber has jus t received a request from 

21     Mr. Hooper to be absent. 

22             Mr. Hooper, we respect the confident iality of your letter.  We 

23     would just like to know from Mr. Germain Kat anga whether he is 

24     comfortable with your being absent on Monday  and Tuesday of next week. 

25             MR. HOOPER:  Yes.  He has no objecti on to my not being here on 
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 1     Monday and Tuesday. 

 2             PRESIDING JUDGE KUENYEHIA:  Well, th en the Chamber also has no 

 3     objection to your not being here. 

 4             MR. HOOPER:  Thank you very much. 

 5             PRESIDING JUDGE KUENYEHIA:  We will now proceed with today's 

 6     agenda, which is the Prosecution's presentat ion of its evidence.  So I 

 7     give you the floor, Mr. MacDonald. 

 8             MS. MASSIDA:  Madam President. 

 9             PRESIDING JUDGE KUENYEHIA:  I'm sorr y, I did not see you. 

10             MS. MASSIDA:  Sorry, Madam President .  I have very short 

11     preliminary matter that will take two minute s, with your leave.  Can I 

12     proceed?  Thank you. 

13             The application forms of the relevan t victims represented by 

14     myself in substitution of Mr. Mulamba has be en sent yesterday evening to 

15     the Office of Public Counsel for Victims wit h the exception of the 

16     application form of victim a/0015/08.  The e xplanation was that this 

17     victim is being currently represented by Mr.  Mulamba together with 

18     Mr. Diakiese, and therefore there was no nee d for myself to have the 

19     application form of the victim. 

20             Now, unless I am mistaken, this was not contained in the order 

21     delivered by the Chamber yesterday during th e hearing, and therefore I 

22     request to be provided also with the applica tion form of the Victim 

23     a/0015/08.  Thank you. 

24             PRESIDING JUDGE KUENYEHIA:  The vict im is co-represented by 

25     Mr. Diakiese? 
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 1             MS. MASSIDA:  Yes, your Honour.  Thi s is my understanding. 

 2     However, I do not see why I should not recei ve also this application 

 3     form.  Apparently the persons asked -- reque sted to be represented by 

 4     both Mr. Mulamba and Mr. Diakiese, and since  I'm now representing 

 5     Mr. Mulamba, I think I should be entitled to  receive also this 

 6     application form. 

 7             PRESIDING JUDGE KUENYEHIA:  The Cham ber has filed a decision. 

 8     The decision was filed at 1.45 p.m. today, w hich covers all these 

 9     matters. 

10             MS. MASSIDA:  Okay.  Thank you, then , because I have not received 

11     notification yet.  So I have not seen it, th e decision. 

12             PRESIDING JUDGE KUENYEHIA:  None of us has -- 

13             MS. MASSIDA:  Thank you. 

14             PRESIDING JUDGE KUENYEHIA:  -- have received. 

15             Mr. MacDonald, you have the floor. 

16             MR. MacDONALD:  Thank you, your Hono ur.  Madam President, your 

17     Honours, we would -- sorry. 

18             Madam President, your Honours, we wo uld first like to start the 

19     Prosecution's presentation of its evidence b y filing and requesting 

20     formally that the amended list of evidence a s filed on the 12th of June, 

21     2008, and I refer to more specifically ICC-0 1/04-01/07 document number 

22     584, Annex 1B for the English version and An nex 2B for the French 

23     version, that the complete list be filed in the record as the Prosecution 

24     for the purposes of this confirmation is rel ying on all this -- all the 

25     material contained on that list of evidence.   I understand and this will
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 1     be explained during our presentations that w e will be focusing during our 

 2     presentations on the core evidence, but all the material contained on 

 3     that list we -- the Prosecution wishes that it be formally filed and 

 4     provided with EVD numbers.  Thank you. 

 5             PRESIDING JUDGE KUENYEHIA:  Okay.  Y ou can proceed now. 

 6             MR. BULMER:  Thank you very much, Ma dam President, your Honours. 

 7             During the course of the first coupl e presentations, at least we 

 8     will be using visual aids controlled by the desk here, and I would be 

 9     asking for the leave of the Chamber, Madam P resident and your Honours, if 

10     you could permit counsel to sit during that process.  It makes it easier 

11     to control the mouse rather than risk some b ack injury during the course 

12     of the presentation.  Obviously we maintain the highest respect for the 

13     Chamber.  It's just to facilitate the proces s. 

14             Is that acceptable with the Chamber?  

15             PRESIDING JUDGE KUENYEHIA:  Yes. 

16             MR. BULMER:  Thank you very much.  I  can remain standing for the 

17     very beginning and I will sit when it comes to the computer. 

18             If I may have your indulgence and le ave at the beginning, 

19     Madam President and your Honours, I would li ke to begin the presentation 

20     by providing the Chamber with a brief and pr eliminary overview on the 

21     nature of the Prosecution's presentation reg arding the case and the 

22     evidence at this confirmation hearing. 

23             This overview can be summarise the a s three general topics.  One, 

24     the presentation schedule.  Two, the planned  use of visual aids during 

25     the course of the presentation.  And three, the list of evidence, as 
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 1     Mr. MacDonald previously discussed. 

 2             One, the presentation schedule.  The  Prosecution, your Honours, 

 3     has attempted to follow the topics outlined by the Chamber in the 

 4     scheduling order for this hearing, and indee d will be attempting to 

 5     follow the order and content as closely as p ossible.  That said, some 

 6     areas overlap, and for the sake of a concise  presentation, some areas 

 7     have been merged together.  Duplication in t he presentation of facts and 

 8     evidence will be avoided as much as possible  but may occur in some 

 9     circumstances. 

10             If I may by way of a road map provid e the Chamber and my friends 

11     and colleagues with a sketch of the presenta tion of evidence that will be 

12     occurring over the next two days.  The prese ntation will commence with 

13     submissions made by me on the background of the conflict and the Ituri 

14     District in general.  This will include pres entations on the context, 

15     nature, and characterisation of the conflict .  Also under this rubric 

16     will be submissions on the evidence relating  to the two suspects before 

17     you, as well as their respective positions w ithin the groups in question, 

18     namely the FNI and the FRPI. 

19             The last portion of this section of the presentation will be 

20     delivered by myself and Ms. Darques-lane beh ind me.  Following that, 

21     Mr. MacDonald will then present on the plann ing meetings and the 

22     movements of the suspects, as well as other individuals and groups, prior 

23     to the Bogoro attack, as well as the movemen ts of the combatants at the 

24     time of the attack.  That may take us toward s the end of the day today. 

25             This presentation -- the presentatio n will then be followed by 
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 1     submissions relating to the evidence support ing the specific crimes 

 2     charged.  First, Ms. Luping from our office,  who is not present today, I 

 3     mean here right now, will discuss the eviden ce as it relates to the count 

 4     of the attacks against civilian population.  Her presentation will be 

 5     followed by Ms. Hendriks, who will be presen ting in relation to the 

 6     charges of murder or wilful killings of civi lians.  Ms. Hendriks will 

 7     also be addressing the evidence supporting t hose charges as it relates to 

 8     the commencement and currency of the attack on Bogoro, as well as during 

 9     the following days, including at the -- the detention of civilians at the 

10     Bogoro Institute.  Ms. Hendriks will also ad dress count 3 in the document 

11     containing the charges, the charge of inhuma ne acts. 

12             Ms. Luping will then take the floor on behalf of the Prosecution 

13     in relation to counts 6 and 7, the offences of sexual slavery, and count 

14     8 and count 9 dealing with the rape of civil ian women.  She will be 

15     followed by Ms. Varga from our office who wi ll make submissions with 

16     respect to the use of child soldiers and the n be followed by 

17     Mr. Sachithanandan who then will be dealing with counts 12 and 13 on 

18     pillaging and the destruction of property. 

19             The Prosecution's presentation will conclude with 

20     Ms. Darques-lane's submissions on the topic of the modes of liability. 

21     During her presentation, my colleague will a ddress the Prosecution's 

22     theory as to how the suspects, through their  contributions, had joint 

23     control over the crimes committed and are li able as co-perpetrators. 

24     Ms. Darques-lane will also cover the basis f or holding in the alternative 

25     that Germain Katanga and Mathieu Ngudjolo Ch ui liable for having ordered 
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 1     the Bogoro attack and the crimes which ensue d. 

 2             Topic two in the overview, parts, th e visual aids.  Parts of the 

 3     Prosecution's presentation, Madam President and your Honours, will be 

 4     assisted by visual aids in the form of an an imated slide shows.  There 

 5     are four of these presentations in total and  they all function largely in 

 6     the same manner.  As these presentations pro gress, which will be 

 7     controlled here from the Prosecution's bar t able, it will be noted that 

 8     the respective evidential sources are cited in each slide or 

 9     visualisation.  As such and obviously it is the underlying evidence that 

10     the Prosecution relies on, the slide being a n interpretation of the 

11     evidence cited thereon.  In this regard, the  Prosecution would be pleased 

12     to make the presentations available to the C hamber, the parties, and the 

13     participants once the presentation has been concluded for the purpose of 

14     ensuring a completeness of the record, but o n the admitted understanding 

15     that the presentations are themselves not ev idence. 

16             As I mentioned previously, while the  slides share the same 

17     general format, there are differences, and I  would ask the Chamber's 

18     indulgence when the Prosecution from time to  time digresses to explain 

19     the set-up of a specific slide.  This would be done to ensure that the 

20     information contained on the slide is readil y understandable. 

21             Topic three, the list of evidence.  The Prosecution's 

22     presentations will focus on that which it in terprets to be essential core 

23     evidence to the case in question.  The Prose cution will not be discussing 

24     or explaining every piece of evidence contai ned on its list of evidence 

25     in the seven and half hours that has been al located to it for this 

ICC-01/04-01/07-T-42-ENG ET WT 02-07-2008 13/82 NB PT



Confirmation of Charges Hearing – Open Session  Page  14  

Submissions by Mr. Bulmer 
 

ICC-01/04-01/07                          Thursday, 3 July 2008 

 1     presentation.  Instead, the most germane pie ces of evidence have been 

 2     selected highlight the form of proof to the facts alleged.  However, to 

 3     be clear, the Prosecution, as indicated by M r. MacDonald, relies on the 

 4     complete evidence presented in the additiona l list of evidence filed in 

 5     support of the amended document containing t he charges. 

 6             This concludes my submission relatin g to the structure and 

 7     operation of the Prosecution's presentation.   With the leave of the 

 8     Chamber I will now begin with an overview pr esentation on the situation 

 9     and the case. 

10             Now, I will assume my seat at this p oint in time, please. 

11             COURT OFFICER (interpretation):  If there is a problem with the 

12     viewing of the presentation on the screens m ade available by the court, 

13     please indicate this to the court Registry.  Please select at the bottom 

14     of your screen the button, select 1/2. 

15             MR. BULMER:  Perhaps, Madam Presiden t, if I could just ask to 

16     receive an indication from the Court Officer  just to make sure everything 

17     is copacetic.  Thank you. 

18             Background, the Democratic Republic of Congo.  The Democratic 

19     Republic of the Congo -- 

20             MR. HOOPER:  Sorry can I interrupt?  Just -- I'm very sorry, 

21     Mr. Bulmer.  I didn't mean to.  I was late g etting up, frankly. 

22             I notice that in the opening comment s that were just related to 

23     us there's reference made to the Prosecution  showing that the two 

24     gentlemen were liable for having ordered suc h-and-such.  That's not 

25     really our occupation, as I understand it, o r that which concerns the 
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 1     Court, which is that we're concerned here to  see whether there are 

 2     substantial grounds for believing that any p arty is liable, and I merely 

 3     seek to make that observation.  This is not a trial of liability as such 

 4     but of seeking to see whether there are subs tantial grounds for that 

 5     indication.  Thank you. 

 6             MR. BULMER:  I can obviously respond  very briefly to that, 

 7     Madam President.  Clearly my friend's observ ations are correct and it 

 8     wasn't my intent to misstate object or scope  of this hearing.  And I 

 9     think he's drawing attention, if I stand to be corrected, to the last 

10     remark with respect to the last presentation  with respect to modes of 

11     liability.  That was my truncated explanatio n as to Ms. Darques-lane's 

12     presentation as to how the requisite legal s tandard for committal of 

13     trial can be merged with issues of modes of liability.  I hope that 

14     satisfies my friend. 

15             MR. HOOPER:  Very much.  I'm sorry f or interrupting you, 

16     Mr. Bulmer.  Thank you. 

17             MR. BULMER:  It's quite all right.  Thank you. 

18             The Democratic Republic of the Congo , or DRC, is located in 

19     Sub-Saharan Africa.  It is bordered by the R epublic of the Congo, the 

20     Central African Republic, Sudan, Uganda, Rwa nda, Burundi, the Republic of 

21     Tanzania, Zambia, and Angola.  The DRC is co mprised of 11 provinces, one 

22     of which is the north-eastern province Orien tale.  Within that province 

23     to its eastern side is located the district of Ituri. 

24             THE INTERPRETER:  Slow down for the record. 

25             MR. BULMER:  Ituri is boarded by Uga nda to the east and Sudan to 
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 1     the north.  The district is divided into fiv e territories:  Djugu, Irumu, 

 2     Aru, Mahagi, and Mambasa.  These five territ ories are divided into 

 3     collectivites.  Collectivites are in turn su bdivided into groupements. 

 4     The capital of the district is the city of B unia which once had a 

 5     population of about a hundred thousand.  The  population in Ituri is 

 6     estimated to be between 3.5 and 5.5 million people from approximately -- 

 7             PRESIDING JUDGE KUENYEHIA:  Mr. Bulm er, can you please slow down 

 8     so the interpreters can do -- can convey exa ctly what you're saying? 

 9     You're going a little bit too fast. 

10             MR. BULMER:  Thank you very much, Ma dam President.  This being 

11     the first presentation, we're trying to gaug e that speed, and I take your 

12     point well. 

13             The largest groups are the Alur, Bir a, Hema, Lendu, and Ngiti. 

14     Djugu territory boarding on Lake Albert is d ivided into ten 

15     collectivites.  Three of these are predomina ntly Lendu, three are 

16     predominantly Hema.  Irumu territory, in whi ch the capital of Bunia is 

17     located, is made up of 12 collectivites.  Th e predominant ethnic groups 

18     in Irumu are Hema and Ngiti.  Walendu-Bindi is an Ngiti collectivite, and 

19     there are four primarily Hema collectivites.  

20             Background to the conflict.  There a re two important and related 

21     situations that occurred within the region t hat underlie the substantive 

22     matters that are subject of the charges curr ently before the Chamber. 

23             The second Congo war, 1998 to 2003.  The conflict that is the 

24     subject matter of the instant charges took p lace within the broader 

25     spectrum of the second Congo war, which last ed from 1998 to 2003.  At the 
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 1     beginning of this broader conflict, armed gr oups took control of the 

 2     Ituri region with the assistance and the bac king of the governments of 

 3     Uganda and Rwanda.  Notably, the movement of  the RCD took control of 

 4     Ituri in 1998 along with the army of Uganda,  the UPDF.  In 1999, the RCD 

 5     split into two groups.  First the RCD-G base d in Goma in the North Kivu 

 6     Province.  This group had the support of the  Rwandan army.  The second 

 7     was the RCD-Kisangani, later renamed as the RCD-K/ML or the RCD-ML.  This 

 8     group was based in Bunia where it, along wit h its armed wing, the APC, 

 9     remained in power with the backing of the UP DF from 1999 to 2002. 

10             Beginning also in mid-1999, concurre nt with the occurrence of the 

11     second Congo war, a conflict began to stir b etween the various 

12     populations in Djugu.  The origin of this pa rticular conflict is traced 

13     back to a series of land disputes that arose  between the Hema and Lendu 

14     communities in Walendu-Pitsi in that territo ry.  The disputes over land 

15     began to manifest in violent confrontations between these communities, 

16     reportedly fuelled by UPDF support of the He ma groups.  By the end of 

17     2001, the violence between these two groups had escalated to intensive 

18     attacks on villages. 

19             In April 2002, Thomas Lubanga, once a minister in the RCD-ML, 

20     formally broke from that movement with the f ormation of the UPC, a moment 

21     that was almost exclusively of Hema composit ion.  The RCD-ML in turn 

22     continued to integrate Lendu/Ngiti fighters into the ranks of the APC. 

23             Conflict emerged between the APC and  the UPC, culminating in the 

24     UPC takeover of Bunia in August 2002.  As a result of the UPC capture of 

25     Bunia in August 2002, the RCD-ML, the APC, a nd non-Hema residents were 
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 1     displaced and fled south, the majority to th e Beni area in North Kivu. 

 2             Following the UPC takeover, Mathieu Ngudjolo fled Bunia to 

 3     Ezekere and eventually became leader of the Lendu combatants from that 

 4     area. 

 5             In late 2002, Germain Katanga emerge d as the Ngiti leader in his 

 6     base village of Aveba.  The Ngiti and Lendu groups known as the FRPI and 

 7     the FNI emerged at different periods of time  in late 2002.  The FRPI was 

 8     formed in late 2002 during discussions held in Beni.  The FNI was formed 

 9     formally in December 2002, following a serie s of discussions held in 

10     Kpandroma and Arua Uganda. 

11             On 24th of February, 2003, the FRPI and the FNI perpetrated their 

12     joint attack on Bogoro, the attack that is t he subject matter of these 

13     charges. 

14             On the 6th of March, 2003, control o f Bunia was taken from the 

15     UPC by the UPDF, supported by the FNI and th e FRPI militias.  Following 

16     this, the FNI and the FRPI formalised their alliance with Germain Katanga 

17     and Mathieu Ngudjolo receiving top military positions in this new 

18     structure. 

19             On May 6, 2003, the UPDF began their  pull-out from Ituri by 

20     leaving Bunia.  The vacuum created by this d eparture of the UPDF sparked 

21     fighting, and on around May the 12th, 2003, the UPC and the armed wing, 

22     the FPLC, retook Bunia. 

23             By the 2nd of June, 2003, the UPDF h ad completely withdrawn from 

24     the Ituri region.  In early 2004, any residu al connection between the FNI 

25     and the FRPI was severed with Germain Katang a declaring that the FRPI was 
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 1     split from the FNI. 

 2             That concludes my overview presentat ion, Madam President.  I just 

 3     need one moment, pleases, to switch to my ne xt presentation. 

 4             Madam President and your Honours, my  next presentation will 

 5     outline attacks conducted by various combata nt groups throughout the 

 6     Ituri District from August 2002 to July 2003 .  These attacks were either 

 7     directed against civilian populations, milit ary targets, or, as was the 

 8     case with most attacks, both.  In total, the  Prosecution will represent 

 9     and describe over 35 different attacks perpe trated by militias and other 

10     armed groups and armies, including the APC, the MLC, the UPC/FPLC, the 

11     FNI, the FRPI, and the UPDF during this time  period. 

12             This timeline commences with August 6th to the 9th, 2002, and the 

13     UPC attack on the APC and the RCD-ML in Buni a assisted by the UPDF. 

14     Beginning on the 6th of August, 2002, UPC mi litia entered Bunia 

15     neighbourhoods destroying houses and killing  members of Lendu, Bira, and 

16     Nande groups.  Approximately 110 civilians w ere killed. 

17             On the 9th of August, 2008, UPDF and  the UPC attacked the 

18     governor's residence in Bunia.  The APC were  dislodged from the city and 

19     fled towards Beni.  The UPC took complete co ntrol of Bunia sealing off 

20     roads and looting the town.  An estimated 10 0 to 300 persons were killed 

21     while the UPC and the UPDF took control of t he town. 

22             August 7 and 8, 2002.  Lendu militia s counter-attacked the 

23     Mudzipela killing dozens of Hema civilians.  During this time, Lendu 

24     militias also targeted and killed Hema civil ians in other Bunia 

25     neighbourhoods.  Lendu militia were also rep orted to have attacked the 
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 1     farm of an RCD-ML vice-president and apparen tly killed -- reportedly 

 2     killed 32 Hema workers. 

 3             August 9 through the 28th, 2002.  Th e UPC conducted several 

 4     military operations against the Lendu locali ties of Lipri, Zumbe, Penyi, 

 5     Loga, Za, and Ezekere.  It is reported that villages were burned down and 

 6     a large number of civilians were killed. 

 7             August 14, 2008 (sic).  The APC and Lendu militias attacked the 

 8     UPDF stationed at Bogoro.  Thirty-two people  were reportedly killed in 

 9     the fighting. 

10             August 23, 2002.  Reported fighting between UPC and Ngiti in 

11     Komanda with killing of a high number of civ ilians reported. 

12             August 28th, 2002.  Hema armed group s attacked what they viewed 

13     as non-indigenous civilians in the gold mini ng town of Mabanga.  This 

14     occurred just following a failed attack on t he town by Lendu militia. 

15             August 31, 2002.  Five hundred UPC a nd 50 Bira soldiers attacked 

16     Songolo.  There was combat with Lendu forces  following which UPC forces 

17     then killed civilians.  It is estimated 140 people were killed.  The 

18     entire attack lasted nine hours. 

19             August and early 2002.  It is report ed that there were civilians 

20     killed at Komanda by Ngiti and Lendu combata nts. 

21             September 5th, 2002.  Ngiti militia under the command of Colonel 

22     Khandro, along with the APC, attacked the UP C-controlled town of 

23     Nyakunde.  The military component of the att ack lasted only a few hours, 

24     ending with the UPC camp -- military camp be ing destroyed.  In the 

25     following ten days, the attackers hunted out  and killed an estimated 1200 
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 1     Hema and Bira civilians. 

 2             September 16, 2002.  APC and Lendu m ilitia from Kpandroma 

 3     attacked Mahagi. 

 4             October 2002.  UPC attacked Mongbwal u but are repulsed by the 

 5     Lendu combatants and the APC. 

 6             Also October 2002, the reports -- th ere are reports of the 

 7     killing of civilians by Ngiti and Lendu comb atants in Blukwa and Logo. 

 8             October 11th, 2002, Lendu combatants  from Bambu and Mabanga 

 9     attacked Nizi.  The UPC had a military camp in Nizi and were -- and Lendu 

10     accused the local inhabitants of being pro-H ema.  An estimated 320 

11     persons were killed in the attack. 

12             October 20th, 2002 to 10 November 20 02.  The UPC conducts 

13     operations against Lendu localities of Nombe , Kagabe, Songolo, Androzo 

14     Pinga and Singo.  Hundreds of localities are  burned down and an unknown 

15     number of civilians are killed. 

16             November 2002.  The UPC conducts ope rations against the gold 

17     mining town of Mongbwalu.  On November 8, 20 02, the UPC began to shell 

18     the town with heavy weapons.  The UPC then b egan a two-day attack along 

19     with MLC soldiers and captured the town.  Ci vilians were attacked and 

20     killed and survivors, including Lendu combat ants and civilians, fled to 

21     the town of Saio.  After taking Mongbwalu, t he UPC and the MLC pursued 

22     the combatants and civilians to Saio where t hey were captured and some 

23     were killed.  It is reported that approximat ely 200 people were killed in 

24     the Mongbwalu attack. 

25             January 6, 2003.  Rethy and Kpandrom a are captured by the 
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 1     RCD-K/ML and Lendu militia during operations  against the UPC. 

 2             January 15th, 2003.  The UPC attack Nioka.  Reportedly they 

 3     destroyed a nutritional centre for children and arrested and beat persons 

 4     accused of assisting Lendu. 

 5             18 February to 3 March 2003.  The UP C attack Kobu, Lipri, and 

 6     Bambu.  It is estimated that at least 350 pe rsons were killed during 

 7     these attacks. 

 8             February 24, 2003.  Bogoro is attack ed by a joint operation of 

 9     FNI and FRPI. 

10             March the 4th, 2003.  The FNI and th e FRPI attack UPC military 

11     positions located in Mandro.  An estimated 1 68 persons are killed during 

12     this short attack.  The UPC military camp wa s destroyed. 

13             March 6, 2003.  In response to a rep orted attack by the UPC upon 

14     them at Dele, UPDF forces attack the UPC in Bunia with the assistance of 

15     the FNI and the FRPI.  The UPC was defeated,  and the UPDF took control of 

16     Bunia.  Reports estimate 54 soldiers and 17 civilians were killed. 

17             March 10, 2003.  Lendu militia repor tedly assisted by Ugandan 

18     forces attacked the UPC in Kilo.  Once UPC f orces were defeated, the 

19     Lendu militias reportedly turn on the civili an population killing at 

20     least a hundred people, including women and children. 

21             April 3rd, 2003.  Lendu militia atta ck 11 Drodro area villages. 

22     UPC combatants are located in Drodro.  There  is an estimated reported 408 

23     civilians killed during these attacks. 

24             May 6 to 16th, 2003.  The UPC attack  Bunia after the withdrawal 

25     of the UPDF, and there is fighting between t he UPC and the FNI/FRPI. 
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 1     During this fighting, there were instances o f ethnically targeted 

 2     killings with 563 cases of deliberate killin gs reported to MONUC. 

 3     Approximately 200.000 persons fled Bunia and  the surrounding villages 

 4     during this period, and there were reports o f these groups being attacked 

 5     and killed based on perceived ethnicity. 

 6             May 15th through to the 23rd, 2003.  Lendu militia attack the 

 7     localities of Batata, Kilo, Itende, and Lise y.  Fifty civilians are 

 8     reportedly killed and 28 girls reportedly ab ducted. 

 9             May 27th, 2003.  The UPC drives FNI troops from Bunia. 

10             May 31st, 2003.  Lendu militias from  Zumbe and Loga attack 

11     Tchomia, a town located on the shore of Lake  Albert that hosted an 

12     important PUSIC military camp.  During the a ttack that lasted about three 

13     hours, the attackers used munitions such as RPGs and rifles, as well as 

14     armes blanche to first attack military targe ts and then attack the 

15     civilian population.  Estimates are that fro m 90 to 250 persons were 

16     killed in this attack including civilians. 

17             June 7, 2003.  The Hema village of K atoto is attacked by FNI 

18     militia from the locality of Loga.  A report ed 103 are killed in the 

19     attack. 

20             June 10, 2003.  Nioka attacked by FN I Lendu militias from 

21     Kpandroma and Livo.  It is reported that 55 civilians were killed and 60 

22     others abducted to carry loot from the attac k. 

23             June 10 to 12, 2003.  The UPC retook  Mongbwalu from the FNI but 

24     were only able to hold the town for 48 hours  following -- after a counter 

25     attack by FNI forces using heavy weapons lef t behind from Uganda.  An 
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 1     estimated 500 persons were killed in the cou nter attack, many civilians. 

 2             June 11, 2003.  Ngiti militia along with some APC elements attack 

 3     the town of Kasenyi, location of a PUSIC mil itary camp.  After defeating 

 4     the PUSIC military at that location the atta ckers reportedly turned on 

 5     civilians, abducting some and killing an est imated 80. 

 6             June 12, 2003.  The Hema village of Katoto is again attacked by 

 7     FNI militia from Logo, this time reportedly 32 inhabitants were killed. 

 8             July 6, 2003.  The FNI attack Zengu,  Ambe, Pabong and Akusi.  It 

 9     is reported that more than a hundred people were killed along with 

10     pillaging and the burning of more than 1.800  houses. 

11             July 15, 2003, Tchomia is attacked t he second time by the same 

12     Zumbe based Lendu attackers as the 31st May 2003 attack.  Eleven 

13     civilians are reportedly killed. 

14             July 19, 2003.  The town of Fataki w as attacked by Lendu 

15     combatants.  A reported 51 civilians were ki lled in the attack and 50 

16     others abducted.  Local buildings, including  an orphanage, two convents, 

17     the hospital, and a school were destroyed. 

18             July 20, 2003.  FNI combatants attac ked the town of Nizi.  The 

19     attackers killed 22 civilians and abducted 1 5 others. 

20             July 23rd, 2003.  Lendu militia atta ck Kasenyi a second time.  A 

21     reported 16 civilians are killed and several  others abducted. 

22             July 31st, 2003.  Lendu militia, as well as FAPSI (phoen) 

23     members, reportedly attack Fataki a second t ime.  Seventy-one people were 

24     killed, including two who survived the July 19th attack, killed while 

25     they were reportedly still in hospital.  The  Lendu militia also waited 
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 1     and killed some survivors of the attack who returned to the town to look 

 2     for their belongings.  As a result of the tw o attacks on Fataki, an 

 3     estimated 10.000 people fled the area. 

 4             That concludes my presentation on th e attacks, and the final 

 5     slide depicts the sum total of all which I'v e just described. 

 6             PRESIDING JUDGE KUENYEHIA:  Mr. Bulm er, Judge Steiner would like 

 7     to intervene for a minute. 

 8             JUDGE STEINER:  Thank you, Madam Pre sident. 

 9             We've heard the representative of th e Prosecution making a 

10     presentation on the several alleged attacks between all militias involved 

11     in the Ituri conflict.  I must confess, Mada m President, that in my view 

12     the character of this hearing is on the pres entation of the Prosecution 

13     evidence, and we haven't heard any reference  to the evidence contained in 

14     the Prosecution list of evidence that referr ed to all these attacks.  I 

15     would like just to ask the Prosecution wheth er the Prosecution intends 

16     to -- to appoint in which evidence the Prose cution is supporting this -- 

17     all this information on attacks. 

18             MR. BULMER:  Thank you for the quest ion.  The -- the evidence on 

19     which the presentation is based, Madam Presi dent and your Honours, is 

20     sourced on the presentation itself with the DRC OTP number on an 

21     attack-by-attack basis. 

22             JUDGE STEINER:  So could you please in order to facilitate for 

23     the Defence and also for the Legal Represent atives of Victims and also 

24     for the Chamber to make reference to which D RC OTP numbers you are 

25     referring to. 
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 1             MR. BULMER:  I can certainly do that .  I will -- and we will also 

 2     provide the presentation which refers to the  DRC OTP numbers on an 

 3     attack-by-attack basis.  They are DRC-OTP-01 29-0267, DRC-OTP-0074-0797, 

 4     DRC-OTP-1007-0002.  That's a confidential do cument.  DRC-OTP-0163-0357, 

 5     DRC-OTP-0130-0273. 

 6             That concludes the sourcing for thos e particular ones.  Thank you 

 7     very much.  Thank you for that opportunity. 

 8             MR. MacDONALD:  With Madam President 's permission, I just want to 

 9     supplement, and since we're discussing the f irst presentations, that we 

10     have provided to Registry, to the Defence co unsels, to the Chamber, to 

11     the Legal Representatives, a complete list o f -- by e-mail that was sent 

12     yesterday and today, of all the references i n our presentations, 

13     including highlighted in different colours, mainly pink, to indicate the 

14     ones that are confidential.  So this list wa s provided ahead of time, and 

15     I understand that everyone has access to thi s list. 

16             PRESIDING JUDGE KUENYEHIA:  Thank yo u, Mr. MacDonald, but it 

17     would still facilitate our following if you refer to the ERN number as 

18     you presented it. 

19             MR. MacDONALD:  We will do so, Madam  President.  Of course, like 

20     was mentioned at the very beginning, we're n ot trying to not source our 

21     presentations, and it is to respect as close ly as possible the 7.5 hours 

22     that are allocated.  That's the only purpose  of proceeding in this way. 

23             MR. BULMER:  If I may with your indu lgence proceed.  Thank you. 

24             My next presentation, Madam Presiden t and your Honours, relates 

25     to the characterisation of the conflict. 
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 1             If I could have your indulgence for just one moment, please. 

 2     Thank you for that.  I apologise. 

 3             The crimes alleged against Germain K atanga and Mathieu Ngudjolo 

 4     Chui occurred in the context of and were ass ociated with an armed 

 5     conflict irrespective of its characterisatio n.  This conflict was fuelled 

 6     by the involvement of Uganda and Rwanda and the DRC government who 

 7     supported one or the other of the Ituri-base d militias at different 

 8     times. 

 9             For the purposes of this case it is the position of the 

10     Prosecution that it is immaterial whether th e conflict which involved the 

11     groups known as the FNI and the FRPI is char acterised as international or 

12     non-international.  The war crimes alleged i n this case involve conduct 

13     equally prescribed under the Rome Statute wh ether of an international or 

14     non-international character.  In this regard , I refer to paragraph 37 of 

15     the Prosecution's position of the amended do cument containing the 

16     charges. 

17             The Prosecution indicates in that do cument that it will present 

18     evidence in its possession pertaining to bot h the international and 

19     non-international aspects of the armed confl ict, and it has done so. 

20     This evidence is outlined in full in the lis t of evidence corresponding 

21     to paragraph 37 of the document containing t he charges.  In this part of 

22     the presentation, I will highlight the core parts of that evidence as it 

23     relates to the involvement of Uganda and Rwa nda. 

24             As a preliminary matter, though, I m ake the observation that this 

25     Pre-Trial Chamber in the decision on the con firmation of charges for the 
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 1     case of Thomas Lubanga addressed the issue o f the international or 

 2     non-international characterisation of the co nflict during the time period 

 3     relevant to those charges.  The Prosecution observes that the attack that 

 4     forms the subject matter of the charges befo re the Chamber today, namely 

 5     the attack on Bogoro on the 24th of February , 2003, occurred within the 

 6     time period that this Chamber found in the L ubanga case had an ongoing 

 7     conflict of an international character due t o the occupation in the Ituri 

 8     District by Uganda in the form of the UPDF. 

 9             Specifically, this Chamber concluded  at paragraph 220 of that 

10     decision confirming the charges, and I quote :  "On the evidence admitted 

11     for the purpose of the confirmation hearing,  the Chamber considers that 

12     there is sufficient evidence to establish su bstantial grounds to believe 

13     that as a result of the presence of the Repu blic of Uganda as an 

14     occupying power, the armed conflict which oc curred in Ituri can be 

15     characterised as an armed conflict of an int ernational character from 

16     July 2002 to 2 June 2003, the date of the ef fective withdrawal of the 

17     Ugandan army." 

18             Madam President and your Honours, mo ving on to this case the 

19     following points of evidence preferred are r elevant to this issue of 

20     whether there are substantial grounds to bel ieve that the conflict 

21     underlying the alleged commission of the war  crimes in question was of an 

22     international character, and specifically th is evidence relates to 

23     circumstances of the Ugandan presence in the  district in the form of 

24     UPDF. 

25             The UPDF entered the Ituri District in 1998, and on the 6th of 
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 1     May, 2003, departed Bunia, and in June 2003 left the region entirely. 

 2     DRC-OTP-0129-0267. 

 3             The following parts of evidence foun d in the Prosecution's list 

 4     of evidence demonstrates that Uganda played a role in the management of 

 5     the affairs of the district during that time  period.  For instance, 

 6     DRC-OTP-0074-0797 at 0810 indicates from Jan uary to May 2001, when 

 7     Colonel Edison Muzoora effectively acted as governor for the region. 

 8             Secondly the establishment of FIPI i n December 2002, a 

 9     short-lived -- the Ugandan involvement in th e establishment of FIPI in 

10     December of 2002, a short-lived attempted al liance of Lendu, Alur, and 

11     Hema.  DRC-OTP-0074-0797 at 0809. 

12             Three, the Ugandan establishment of the province of Kibali-Ituri 

13     in 1999 and the naming of its first governor .  DRC-OTP-0074-0797 at 0809. 

14             Five (sic), Uganda played a role in the removal of four of the 

15     six governors of the district since 1999.  D RC-OTP-0074-0797, at 0810. 

16             Five, Uganda played a major role in launching or supporting at 

17     least five of the ten armed political groups  operating in Ituri since 

18     1998, namely the RCD-ML, the MLC, the RCD-N,  the UPC and FIPI. 

19     DRC-OTP-0074-0797 at 0809. 

20             In addition to these indicia of admi nistrative control over the 

21     district, the following points of evidence a lso highlight that during 

22     their presence the UPDF took active -- took part in active military 

23     operations in Ituri.  One, active military o perations in the bombing and 

24     destruction of villages in the Lendu-Ngiti c ollectivites of Walendu-Pitsi 

25     and Walendu-Bindi between 2000 and 2002.  DR C-OTP-0129-0267 at 0279. 
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 1             Active military operations by the UP DF from 1999 to 2001 in 

 2     Walendu-Pitsi and Walendu-Djatsi.  DRC-OTP-0 129-0267 at 0276. 

 3             Three, UPDF active military operatio ns in the ousting of the APC 

 4     and the RCD-ML and Governor Molondo from Bun ia in support of the UPC in 

 5     August of 2002.  DRC-OTP-0129-0267, at 0278.  

 6             Four, active operations in the expul sion of the UPC from Bunia on 

 7     6th of March, 2003.  DRC-OTP-0129-0267 at 02 78. 

 8             The UPDF five participated in the FN I/FRPI attack on Kilo south 

 9     of Mongbwalu on 10 March 2003.  DRC-OTP-0163 -0357 at 0406. 

10             Six, UPDF attack on the village of L oda on the 29th and 30th of 

11     May, 1999.  DRC-OTP-0129-0267 at 0275. 

12             Seven, UPDF reportedly later destroy ed villages of Lubea, Buba, 

13     Giga, Giba, Linga, Ladeja, Petro and Arr.  D RC-OTP-0129-0267 at 0275. 

14             Finally, Gety-based UPDF from the 9t h of February, to the 24th of 

15     April, 2002, with Hema and Bira militia grou ps carried out large-scale 

16     operations against Lendu villages in the gro upements of -- in 

17     Walendu-Bindi.  DRC-OTP-0129-0267 at 0282. 

18             I would also like to outline here, M adam President and your 

19     Honours, a following brief indication of the  evidence contained in the 

20     Prosecution's list of evidence relating to R wanda involvement in the 

21     district. 

22             Rwandan forces officially withdrew f rom the DRC in October 2002 

23     following the peace agreement signed by Rwan da and the DRC government on 

24     the 30th of July, 2002, in South Africa.  DR C-OTP-0154-1301 at 1310. 

25             Not withstanding this withdrawal the re is evidence in the record 
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 1     tendered by the Prosecution to support the p roposition that Rwanda, even 

 2     after this withdrawal, continued to be invol ved in the conflict.  In 

 3     particular, I conclude this section by outli ning for the Chamber's 

 4     attention the following three points of evid ence:  Rwanda reportedly 

 5     supplied arms to the UPC, and Rwandese repor tedly trained Hema militia. 

 6     DRC-OTP-0154-1301 at 1310, DRC-OTP-0129-0267  at 279 paragraph 29. 

 7             Two, 6 January 2003, the RCD-Goma re portedly -- the reportedly 

 8     Rwanda-backed armed political group in the K ivus, announced an alliance 

 9     with the UPC.  DRC-OTP-0154-1301 at 1310. 

10             Three, reports that in January and F ebruary of 2003, Rwandese 

11     government forces were present in Ituri and reinforcing the UPC in Fataki 

12     and Mongbwalu.  DRC-OTP-0154-1301 at 1310. 

13             Madam President and your Honours, th is concludes -- I have one 

14     more section.  I note the time.  I don't kno w if this -- it's a natural 

15     break for my presentation if you wish.  I se ek your direction. 

16             PRESIDING JUDGE KUENYEHIA:  We would  like to go to 4.00 and take 

17     a break for half an hour, come back at 4.30 for the next two hours. 

18             MR. BULMER:  Thank you very much.  I  will continue then. 

19             Your Honours, I will now finish by s ummarising the core parts of 

20     the evidence relating to Germain Katanga and  the FRPI.  Following that 

21     will be the presentation of evidence relatin g to Mathieu Ngudjolo Chui 

22     and the FNI by Ms. Darques-lane. 

23             In this presentation I will cover th e geographical structure of 

24     these militia groups that later became known  as the FRPI, as well as the 

25     evidence of the FRPI's history leading up to  and following the Bogoro 
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 1     attack. 

 2             Your Honours -- Madam President and your Honours, after the fall 

 3     of Bunia to the UPC in August of 2002 and in to early 2003, a network of 

 4     what would later be known as FRPI militia ca mps developed throughout the 

 5     Walendu-Bindi collectivite in Irumu.  The fo llowing seven main militia 

 6     camps existed within the collectivite and we re all involved in the 

 7     planning and execution of the attack on Bogo ro:  One, Aveba or BCA, also 

 8     known as Bolo.  This camp was commanded by G ermain Katanga who was also 

 9     referred to by the alias of Simba.  Confiden tial document 

10     DRC-OTP-0155-0106 at 0113 and 0114.  Confide ntial document 

11     DRC-OTP-1004-0187 at 1092.  Confidential doc ument DRC-OTP-1016-0089 at 

12     0089.  Confidential document DRC-OTP-0173-05 60 at 0586.  Document 

13     DRC-OTP-0173, also confidential, 0589 at 061 0.  And at 0596.  That's the 

14     page reference again.  And confidential docu ment DRC-OTP-0173-0616 at 

15     0622. 

16             Germain Katanga's residence was also  located at the BCA or the 

17     Aveba camp, and he used his residence as his  operational headquarters. 

18     Confidential document DRC-OTP-0177-0262 at 0 263.  Confidential document 

19     DRC-OTP-0173-0616 at 0623. 

20             At his headquarters, Germain Katanga  received reports from other 

21     area commanders.  Germain Katanga possessed a Cobra radio through which 

22     he could communicate with camps in Bavi, Kag aba, Bukiringi and Gety. 

23     Confidential document DRC-OTP-0155-0106 at 0 118.  Confidential document 

24     0173 -- DRC-OTP-0173-0616 at 0628. 

25             At Aveba there were deliveries of we apons including some 
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 1     machine-guns as well as rocket propelled gre nades through the local 

 2     airstrip.  These weapons were stored at Kata nga's camp and then were in 

 3     turn distributed to other FRPI camps.  Confi dential document DRC-OTP-0171 

 4     at 0182.  And 0 -- yes.  Sorry. 

 5             Finally at Aveba, as in most FRPI ca mps such as Bavi, Medhu, and 

 6     Kagaba, there existed a prison to detain unr eleased soldiers as well as 

 7     enemy prisoners.  Confidential document DRC- OTP-1073-0846 at 0853 through 

 8     to 0855.  Confidential document DRC-OTP-1016 -0156 at 0181. 

 9             Two, Bavi or Olongba.  This camp was  commanded by Justin Cobra 

10     Matata.  Matata was described as Germain Kat anga's deputy or second in 

11     command.  Confidential document DRC-OTP-0155 -0106 at 0155, confidential 

12     document DRC-OTP-0171-1828 at 1836.  Confide ntial document DRC-OTP-0173 

13     at 0589 -- sorry, DRC-OTP- -- 0173-0589 at 0 596.  Also at 0610 and 

14     confidential document DRC-OTP-0173-0560 at 0 583. 

15             Kagaba camp, camp number 3, commande d by Yuda whose second in 

16     command was Commander Dark.  Confidential do cument DRC-OTP-0155-0106 at 

17     0115, paragraph 52.  Confidential document D RC-OTP-1004-0187 at 0207. 

18     Confidential document DRC-OTP at 0173-0560 a t 0587.  Confidential 

19     document DRC-OTP-0173-0589 at 0759. 

20             Camp four, Medhu, commanded by Oudo Mbafele.  Confidential 

21     document DRC-OTP-1006-0054 at 0071.  Confide ntial document 

22     DRC-OTP-0173-0589 at 0597. 

23             Camp 5, Lapka or also known as Golgo ta, commanded by Lobho 

24     Tshamangare.  Confidential document DRC-OTP- 1004-1087 at 0207. 

25     Confidential document DRC-OTP-0171-0828 at 1 838. 
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 1             Camp 6, Bukiringi, commanded by Alph a Beby.  Confidential 

 2     document DRC-OTP-0155-0106 at 0115.  Confide ntial document 

 3     DRC-OTP-0173-0683 at 0694, as well as 0695. 

 4             Seven camp, Mandre, commanded by Ang uluma.  Confidential document 

 5     DRC-OTP-0155-0106 at 0115. 

 6             Concurrently with the development of  this network of camps at the 

 7     close of 2002, the decision was taken amongs t some Ngiti and Lendu in the 

 8     district to formalise the resistance against  UPC threat and aggression. 

 9     This resulted in the formalised -- formal es tablishment of the FRPI late 

10     in 2002 in Beni.  Confidential document DRC- OTP-0155-0106 at 1110. 

11     Confidential document 0153 -- DRC-OTP-0153-0 006 at 0019.  Document 

12     DRC-OTP-0129-0267 at 0315.  It's a public do cument.  Another public 

13     document, DRC-OTP-0074-0797 at 8 -- at 0819.   Confidential document 

14     DRC-OTP-1016 at 0106 at 0106 to 0107.  Confi dential document 

15     DRC-OTP-0173-0345 at 0353.  Confidential doc ument DRC-OTP-0173-0560 at 

16     0575.  And I'm going to move on. 

17             In terms of military leadership of t his recently formalised 

18     organisation, the FRPI, the evidence tendere d by the Prosecution 

19     demonstrates that there existed a power vacu um in the Walendu-Bindi based 

20     militias leading into the end of 2002.  This  vacuum was caused by the 

21     killing of Commander Kandro, the Ngiti leade r of the September 2002 

22     attack on Nyakunde by Cobra Matata.  The evi dence shows that it was into 

23     this gap that Germain Katanga stepped and th at by the beginning of 2003, 

24     he had emerged as the chief of all Ngiti com batants in the Walendu-Bindi 

25     collectivite.  Confidential document DRC-OTP -0155-0106 at 0112, 0113, and 
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 1     0114.  Confidential document 0105-0085 at 01 51.  Confidential document 

 2     DRC-OTP-0177-0262 at 0277.  Confidential doc ument DRC-OTP-0177-0501 at 

 3     0511.  Confidential document DRC-OTP-1016-01 56 at 0166 and at 0186. 

 4     Confidential document DRC-OTP-1016-0106 at 0 106.  Confidential document 

 5     DRC-OTP-1019-0023 at 0227.  Confidential doc ument DRC-OTP-1007-1089 at 

 6     1100.  Confidential document DRC-OTP-0153-00 06 at 0022.  Confidential 

 7     document DRC-OTP-0173-0846 at 0850.  Non-con fidential document 

 8     DRC-OTP-0074-0797 at 0838. 

 9             Following the Bogoro and Mandro atta cks, the position of Germain 

10     Katanga as military leader within the FRPI s tructure was confirmed.  In 

11     early March of 2003, the declared political leader of the FNI, Floribert 

12     Ndjabu Ngabu, announced that the FNI and the  FRPI were formally allied 

13     and that the FRPI was the armed wing of the FNI.  Confidential document 

14     DRC-OTP-0106-0476 at 0476.  Confidential doc ument DRC-OTP-0106-0479 at 

15     0480. 

16             Around the same time in Bunia follow ing the removal of the UPC, 

17     it was announced that the top command staff of the FRPI, the military 

18     wing of the FNI, would include Katanga -- Ge rmain Katanga and Mathieu 

19     Ngudjolo.  Confidential document DRC-OTP-017 3-0345 at 0352.  Confidential 

20     document DRC-OTP-0126-0476 at 0484 and onwar ds.  Non-confidential 

21     document DRC-OTP-0129-0267 at 315, at 0315. 

22             By early February 2004, Germain Kata nga as the president of the 

23     FRPI announced that the FRPI and the FNI wer e separated, ending the 

24     short-lived, largely optical, alliance.  Con fidential document 

25     DRC-OTP-0106-0483.  Confidential document DR C-OTP-0153-0006 at 0009 and 
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 1     0010. 

 2             Later in December of 2004, Germain K atanga was nominated by the 

 3     president of the DRC to a position -- to the  position of 

 4     Brigadier-General within the FARDC, the army  of the DRC.  Mr. Katanga 

 5     subsequently assumed this position with the FARDC until his arrest by the 

 6     DRC authorities in March of 2005. 

 7             As you know, Madam President and you r Honours, Mr. Katanga was 

 8     then surrendered to this court by the DRC au thorities and transferred to 

 9     The Hague in the fall of 2007.  Reference co nfidential document 

10     DRC-OTP-0086-0036.  Confidential document DR C-OTP-0138-0780.  Public 

11     document DRC-OTP-0074-0899. 

12             This concludes my presentation, Mada m President.  I apologise I 

13     couldn't run right until 4.00.  I'm at your discretion how to proceed. 

14             PRESIDING JUDGE KUENYEHIA:  Well, yo u have eight more minutes, I 

15     suppose, of your time, but we could break fo r -- we could take a break. 

16             MR. MacDONALD:  Yes.  With your perm ission ... 

17             PRESIDING JUDGE KUENYEHIA:  Well, th e Court Officer informs me 

18     that we have until six minutes after 4.00 in  order to make up our two 

19     hours for the tape.  Would you like to use t hat time to start a 

20     presentation? 

21             MR. MacDONALD:  Sorry, Madam Preside nt.  We will start the next 

22     presentation to maximise the time of the Cou rt. 

23             MS. DARQUES-LANE:  Madam President, your Honours, good afternoon. 

24     I will now present the core parts of the evi dence relating to Mathieu 

25     Ngudjolo and the FNI.  In this presentation I will cover the geographical
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 1     and organisational structure of the militia group that became known as 

 2     the FNI, as well as the de facto authority o f its leader, Mathieu 

 3     Ngudjolo. 

 4             At the time the UPC took control of Bunia in August 2002, 

 5     Ngudjolo was working as a nurse in Bunia.  U pon the takeover in Bunia, he 

 6     fled and settled in his groupement origin Ez ekere.  DRC-OTP-0126-0478 at 

 7     0484. 

 8             From that time until the formal crea tion of the FRPI in 

 9     November/December 2002 and the formal creati on of the FNI at the end of 

10     December 2002, Lendu combatants were under t he command of local leaders 

11     who organised the defence against the UPC/FP LC attacks.  Maitre Kiza was 

12     at the head of the Lendu combatants at regio n of Kpandroma.  Kung Fu was 

13     the leader of the Mongbwalu region.  Ngudjol o was the leader of the Lendu 

14     combatants of the Zumbe area.  DRC-OTP-0173- 0589 at 0609. 

15             During that period, prior to the off icial creation of the FNI and 

16     the FRPI, militiamen were simply known as Le ndu and Ngiti combatants. 

17     DRC-OTP-1007-0010. 

18             These combatants, as they were first  known, lacked military bases 

19     and their weaponry and communication were ru dimentary.  However, these 

20     groups well before they attained the names o f FNI and FRPI had the 

21     ability to plan and carry out military opera tions of a certain magnitude 

22     to respond to UPC/FPLC attacks.  DRC-OTP-012 9-0267 at 0285-0287. 

23     DRC-OTP-0152-0286 at 0296 to 0298. 

24             Mathieu Ngudjolo, from late 2002 thr ough the joint -- pardon me, 

25     to the joint FNI/FRPI attack on Bogoro was t he FNI leader of all the 
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 1     Lendu fighters based in military camps south  of Bunia.  DRC-OTP-0173-0589 

 2     at 0609.  DRC-OTP-0171-1828 at 1834. 

 3             During the time preceding the Bogoro  attack, the president of the 

 4     FNI was Floribert Ndjabu Ngabu.  However, Ma thieu Ngudjolo acted 

 5     independently of him.  DRC-OTP-0153-0006 at 0021. 

 6             After the alliance between the FNI a nd FRPI dissolved, Ngudjolo 

 7     co-founded in June 2005 the Mouvement Revolu tionnaire Congolais, also 

 8     known as the MRC.  After signing a peace agr eement with the DRC 

 9     authorities, Mathieu Ngudjolo declared that he and his fighters had been 

10     granted amnesty and were being integrated in to the FARDC. 

11     DRC-OTP-1018-0171. 

12             In October 2006, Mathieu Ngudjolo wa s appointed to the rank of 

13     colonel in the FARDC, a position he held unt il his arrest by the DRC 

14     authorities, which led to his transfer to th e court. 

15             From the later part of 2002, the Len du combatants of the Zumbe 

16     area were organised in a series of military camps which each had a camp 

17     commander.  Mathieu Ngudjolo exercised autho rity over these camp 

18     commanders.  In fact, he was regarded as the  Zumbe area commander and the 

19     real leader of all the fighters.  DRC-OTP-10 07-1077 at 1079. 

20     DRC-OTP-0173-0589 at 0609.  DRC-OTP-1013-002  at 0005. 

21             He issued orders which were executed  by his subordinates.  I will 

22     leave the evidentiary basis for the orders g iven and executed by the 

23     subordinates of Mathieu Ngudjolo.  That will  be -- that will be developed 

24     in Mr. MacDonald's presentation. 

25             The FNI camps in the Ezekere groupem ent were the following:  The 

ICC-01/04-01/07-T-42-ENG ET WT 02-07-2008 38/82 NB PT



Confirmation of Charges Hearing – Open Session  Page  39  

Submissions by Ms. Darques-Lane 
 

ICC-01/04-01/07                          Thursday, 3 July 2008 

 1     Zumbe camp, which was commanded by Mathieu N gudjolo.  DRC-OTP-1007-1077 

 2     at 1079.  The Lagura camp commanded by Kute.   DRC-OTP-1006-0054 at 0064. 

 3     And Ladile camp commanded by Boba Boba.  DRC -OTP-0177-0327 at 0351 to 

 4     0353. 

 5             The camps commanded by Mathieu Ngudj olo were all located within 

 6     approximately 10 to 15 kilometres from one a nother.  DRC-OTP-1013-0002 at 

 7     0010. 

 8             Though summary, there existed an int ernal disciplinary system in 

 9     the Ezekere groupement camps.  These camps c ontained small prisons for 

10     unruly soldiers and detain other prisoners i ncluding civilians.  Mathieu 

11     Ngudjolo had the power to gaol and adjudicat e.  He punished and even 

12     executed soldiers.  DRC-OTP-1007-1089 at 109 2. 

13             MS. ALIE (interpretation):  Excuse m e.  I would just like to make 

14     an observation.  When documents are cited, m ight we know whether the 

15     documents are confidential or not?  This wou ld assist us in following the 

16     presentation.  Thank you. 

17             MR. MacDONALD:  I may answer, your H onour.  (Interpretation) As 

18     we announced earlier, in the in-box of your e-mail system you will find a 

19     Word document.  In that document you will ha ve each of the presentations 

20     identified and each of the documents identif ied, certain documents 

21     highlighted in colour.  Those documents who -- which are highlighted in 

22     pink are confidential.  So all of the docume nts of Ms. Darques-Lane's 

23     presentation are listed under point 4, and y ou can identify there which 

24     of those documents are confidential. 

25             MS. ALIE (interpretation):  Thank yo u.  In fact, I hoped to 
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 1     ensure that the person of the OPCD who is as sisting us could assist us 

 2     with these. 

 3             MR. MacDONALD (interpretation):  The  person at the OPCD has also 

 4     received the said document in the e-mail sys tem. 

 5             PRESIDING JUDGE KUENYEHIA:  You have  exactly two minutes left. 

 6             MS. DARQUES-LANE:  Madam President, I will just finish this point 

 7     and I can resume after the break with your p ermission. 

 8             So I will go back to the citation re garding the fact that Mathieu 

 9     Ngudjolo had the power to adjudicate and gao l, and also executed 

10     soldiers.  That's DRC-OTP-1007-1089 at 1092.   DRC-OTP-1013-0002 at 0011. 

11             Ngudjolo and other FNI commanders ha d the ability to communicate 

12     with one another and the FRPI camps in the s outh through the use of 

13     phonie, also known as shortwave radio.  DRC- OTP-1015-002.  At 0010, 0011 

14     and 0013. 

15             Mathieu Ngudjolo and the other FNI c ommanders possessed two-way 

16     radios such as Motorolas.  Such communicatio n systems were used to 

17     communicate with FRPI commanders in preparat ion of the Bogoro attack. 

18     DRC-OTP-1 -- excuse me.  DRC-OTP-1007-0061 a t 0078.  DRC-OTP-0173-0616 at 

19     0638. 

20             And I propose to take a break now wi th your permission. 

21             PRESIDING JUDGE KUENYEHIA:  I think this is the right time.  So 

22     we will taken a half an hour break and resum e at 4.30. 

23             COURT USHER:  All rise. 

24             PRESIDING JUDGE KUENYEHIA:  Sorry, 4 .36. 

25             Recess taken at 4.07 p.m. 
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 1             On resuming at 4.42 p.m. 

 2             PRESIDING JUDGE KUENYEHIA:  Can secu rity bring in the detainees, 

 3     please. 

 4             Okay.  This is a resumed session, so  the OTP will continue its 

 5     presentation. 

 6             MS. DARQUES-LANE:  I will now resume  the presentation on the FNI. 

 7             Within the FNI there existed a syste m of reporting to the 

 8     commanders who in turn reported to Ngudjolo through radio or in person. 

 9     DRC-OTP-1007-1077 at 1080.  DRC-OTP-0173-061 6 at 0633. 

10             Although the Lendu combatants used a rmes blanche, by late 2002 

11     the FNI had obtained arms and ammunitions th rough the RCD-K/ML and the 

12     APC who were in contact with officials then in the DRC government.  FRPI 

13     and FNI representatives had through negotiat ions obtained shipments of 

14     arms from Kinshasa to Beni.  Beginning in la te 2002, arms were being 

15     furnished by air delivery to Lendu and Ngiti  military camps in the Djugu 

16     and Irumu territories.  DRC-OTP-0171-1828 at  1832-1833. 

17             Prior to the Bogoro attack, Mathieu Ngudjolo obtained ammunition 

18     for his Lendu troops from Aveba.  DRC-OTP-01 77-0230 at 0243. 

19             The combatants at the FNI camps rece ived military training and 

20     were trained to use guns.  DRC-OTP-1007-1089  at 1091, and 

21     DRC-OTP-1007-1077 at 1079. 

22             At camps, and often in the presence of Mathieu Ngudjolo, parades 

23     were held.  On these occasions, Mathieu Ngud jolo addressed the troops and 

24     distributed weapons and ammunitions to the t roops.  DRC-OTP-0150-0144. 

25     DRC-OTP-1007-1089 at 1093-1094.
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 1             When the general staff of the FRPI w as announced in Bunia 

 2     following the Bogoro and Mandro attacks and the takeover of Bunia by the 

 3     UPDF which was supported by the FNI and FRPI , Mathieu Ngudjolo was 

 4     appointed to one of the top three positions of the (French spoken) which 

 5     formalised the pre-existing authority he pos sessed.  DRC-OTP-0173-0345 at 

 6     0352.  In fact, he would a month later be on e of the signatories to the 

 7     18th of March peace accord.  DRC-OTP-0043-02 01. 

 8             And this concludes my presentation, your Honours.  I will yield 

 9     the floor to Mr. MacDonald. 

10             PRESIDING JUDGE KUENYEHIA:  Thank yo u. 

11             MR. MacDONALD:  Madam President, you r Honours, I will now present 

12     the evidence that shows that Mr. Ngudjolo an d Katanga, as 

13     co-perpetrators, planned, ordered, and execu ted the attack on Bogoro. 

14             The present topic -- I mean, sorry, to present this topic the 

15     Office of the Prosecutor will be relying on a visual animation. 

16     Additionally during my presentation I will b e relying primarily on the 

17     evidence of five witnesses, Witness 250, an FNI insider; and the evidence 

18     of four child soldiers, Witness 28, an FRPI child soldier; and FNI child 

19     soldiers 157, 279, and 280.  The purpose of my presentation is to provide 

20     the Chamber with a visual overview of the ge ography and location of the 

21     different camps, villages, and towns.  The p urpose is also for the 

22     Chamber to visualise the different movements  of the troops before and 

23     during the attack.  My presentation is to be  understood as a visual aid 

24     to the presentations of my colleagues that w ill follow.  My colleagues' 

25     presentations will refer with much more deta ils to the evidence of the 
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 1     Prosecution. 

 2             Your Honours, my visual presentation  will focus on four key 

 3     areas.  First, the planning meetings in Aveb a.  Second, the movement of 

 4     the troops and orders given before the attac k.  Three, the positions of 

 5     the different troops just before the attack.   And finally, the execution 

 6     of the attack itself. 

 7             With your permission, Madam Presiden t, I will now sit and proceed 

 8     with my presentation. 

 9             We will have to -- it is.  Okay. 

10             I will first describe the planning m eetings prior to the attack 

11     on Bogoro.  Also, you will notice at the bot tom left of each slide the 

12     sourcing of the information projected on the  computer screens. 

13             Now, on this -- now, the first -- th e slide that you have before 

14     you indicates the different camps in the Zum be area.  Now, these camps, 

15     and one of the sourcing for these camps is - - now, the sourcing for these 

16     camps are drawn from a sketch of Witness 250  that can be found, and I 

17     will not repeat each and single time the wor d DRC-OTP.  I will just refer 

18     to the last eight digits.  Number 1016-0095.  

19             Now, in orange you have the camps in  the Walendu-Bindi 

20     collectivite.  Now, these camps were describ ed by Witness 28, and he also 

21     provided a sketch that can be found at 0155- 0129.  Now, the statement 

22     numbers, ERN numbers, as you can see are on the bottom left and refer to 

23     all the camps.  So they refer to Witness 250  and 28. 

24             Now, in the fall of 2002 and onwards , Mr. Katanga and others 

25     travelled to Beni and obtained weapons and a mmunition.  Mr. Katanga 
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 1     returned by an aeroplane.  Now, Witness 28, in his second statement, 

 2     found at 0171-1828, indicates the following:   That he was initially to 

 3     travel with Mr. Katanga but was excluded fro m the trip because he was too 

 4     young and to walk all the way to Aveba, to B eni, was too difficult 

 5     because it was a difficult road and would ta ke a few days to reach Beni. 

 6     But he did mention that upon Mr. Katanga's r eturn from his first trip, he 

 7     helped unload the plane and bring the ammuni tions and weapons to his 

 8     residence, the residence of Mr. Katanga. 

 9             Now, Witness 28 also indicates that from the fall of 2002 until 

10     the time of the attack on Bogoro, he saw a f ew planes coming back but 

11     with no weapons.  They contained mainly ammu nitions and other goods for 

12     the FRPI troops. 

13             We also submit that this information  of provision of weapons from 

14     Beni to the FRPI camp in Aveba is corroborat ed by Witness 250.  In his 

15     third statement Witness 250 refers to that.  Witness 250 indicates that 

16     he saw Mr. Katanga leave on a plane and saw him return on a plane.  He 

17     also indicates that he helped to unload the plane, and he carried 

18     ammunitions and Motorolas. 

19             Again you have the same camps and I will now indicate, as stated 

20     by my colleague Ms. Darques-Lane, the differ ent commanders assigned to 

21     the different camps in the Ezekere groupemen t. 

22             Again the Walendu collectivite, the different commanders that 

23     were commanding the different camps as indic ated by my colleague 

24     Mr. Bulmer. 

25             In late 2002, early 2003, a delegati on of FNI soldiers left 
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 1     Ladile to go to the residence of Germain Kat anga.  There were 

 2     approximately 30 persons, including 24 escor ts, led by FNI Commander Boba 

 3     Boba.  Mr. Boba Boba had been designated by Mr. Ngudjolo to meet with the 

 4     FRPI leader, Germain Katanga. 

 5             Now, the sourcing for these two -- f or this fact, sorry, can be 

 6     found in the first statement of Witness 250 and also in his second 

 7     statement.  It can also be found in the stat ement of Witness 28, who 

 8     indicates that he remembers an FNI delegatio n coming to Aveba to meet and 

 9     discuss the attack on Bogoro. 

10             Now, these arrows describe the appro ximate directions followed by 

11     the delegation to reach Aveba as indicated b y Witness 250.  Once they 

12     reached Aveba, a plan to attack Bogoro was d iscussed, and the plan was 

13     for the FNI and the FRPI to join forces and to erase Bogoro, erase in the 

14     sense that the village would no longer exist .  Now, this is stated by 

15     Witness 250, and I'll give the exact referen ce.  It's in his first 

16     statement, 0177-0230 at lines 421 and follow ing.  Also, it can be found 

17     in another transcript of his first statement  at 0177-0262, lines 102 

18     onwards. 

19             Now, during this meeting and accordi ng to both Witness 28 and 

20     250, different commanders were present.  For  the FNI Commander Boba Boba 

21     and also Commander Bahati and others, and fo r the FRPI there was 

22     Mr. Katanga that was present and Commander Y uda and others that were 

23     present.  Again, I refer to the same sourcin g of Witness 250 and 28 to 

24     have the complete list of the persons and co mmanders that were present. 

25             During those meetings, Germain Katan ga provided weapons, and also 
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 1     he was in contact by phonie, phonie being Ke nwood radios that were 

 2     located in the camp.  It's not like a walkie -talkie.  It's a normal 

 3     radio, and that's how in the Walendu collect ivite and also in the Zumbe 

 4     area they could communicate with each other because of the long distance 

 5     between the two, as Motorolas are shortwave radios, phonies are long-wave 

 6     radios. 

 7             Again Witness 250 indicates the prov ision of weapons that was 

 8     supplied by the FRPI to the FNI delegation.  That can be found in his 

 9     first statement, 0177-0230, lines 477. 

10             Now, Witness 250 then indicates that  the delegation left in three 

11     waves -- or returned in three waves to the Z umbe area.  The first wave 

12     was left or returned to Zumbe two weeks afte r their initial arrive. 

13     Commander Nyunye with others returned to Zum be with ammunition. 

14             A second group led by Commander Best o and a politician named 

15     Adolphe, with others, returned to Zumbe also  with ammunition. 

16             A third group according, again, to W itness 250, returned.  This 

17     group was led by Commander Boba Boba and als o with the politicians Martin 

18     and Bukpa Kalongo and also Witness 250 was a mongst that group, and they 

19     also returned with ammunition. 

20             Now, Witness 250 also indicates in h is second statement, 

21     1013-002, paragraph 65 to 68, that before th e attack on Bogoro, a few 

22     days before the attack, Mr. Bahati returned to Zumbe with the plan, a 

23     written plan, for the attack. 

24             Witness 28 mentions in his second st atement found at 0171-1828, 

25     that a few days before the attack on Bogoro Germain Katanga summoned his 
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 1     FRPI commanders to a meeting at his residenc e.  The objective of the 

 2     meeting was to prepare the attack on Bogoro.   The commanders returned to 

 3     their bases with the ammunition provided by Germain Katanga. 

 4             Witness 28, still in his second stat ement, indicates at paragraph 

 5     39 that civilians in the Walendu collectivit e were requested to 

 6     contribute and support the FRPI forces by pr oviding food and other goods. 

 7     Additionally, the Aveba population was infor med of the attack on Bogoro. 

 8     They were told that it was in preparation, b ut no date or specific date 

 9     was provided. 

10             I will now turn to the movements of the troops and the orders 

11     given just prior to the attack on Bogoro. 

12             Now on the right-hand side of your s creen you have the date, 

13     which is 22nd of February, 2003.  The witnes ses' account, indicated by 

14     their witness numbers. 

15             Now, according to Witness 279, the d ay before the attack, on the 

16     morning -- or in the morning, sorry, in Zumb e Mathieu Ngudjolo and FNI 

17     Commander Boba Boba informed the fighters of  the upcoming attack on 

18     Bogoro.  Now, the statement of Witness 279 c an be found at 1007-1077. 

19             Witness 280 mentions that the day be fore the attack Katanga and 

20     FRPI Commander Yuda visit FNI Commander Kute  in Lagura during the morning 

21     parade.  Katanga and Yuda then continue on t o Zumbe. 

22             At 9.30 a.m. the day before the atta ck, still according to 

23     Witness 280, Ngudjolo visits Lagura camp but  did not stay long.  Witness 

24     280 does not know if Ngudjolo spoke to Comma nder Kute because he didn't 

25     see them talking.  According to the witness,  that same evening 
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 1     Commander Kute addressed the troops and gave  them the instructions for 

 2     the attack, and I quote:  "(Interpretation) When you arrive in Bogoro, 

 3     you must wipe out everything."  Now, Witness  280's statement can be found 

 4     at 1007-1089. 

 5             We also submit in respect to Witness  280 that in document 

 6     1015-0788 there is an investigator's note th at corrects that this was 

 7     mentioned in Lagura contrary to what is ment ioned in the statement, the 

 8     name of the camp identified is a mistake and  is corrected by that 

 9     investigator's note. 

10             I now move on to the account of Witn ess 250.  The day before the 

11     attack commanders and soldiers from all the Ezekere camps except the 

12     soldiers from Lagura travelled to Ladile to take part in a morning 

13     parade.  In Ladile, Commander Boba Boba addr essed the troops in the 

14     presence of Ngudjolo.  Commander Boba Boba i nformed the troops that they 

15     were going to attack Bogoro the next day.  T his information can be found 

16     in the third statement of Witness 250, and t he ERN number is on your 

17     bottom left. 

18             Witness 250 then indicates that comm ander -- the commander, 

19     sorry, in Ladile, including Mathieu Ngudjolo , then travelled to Lagura. 

20     In Lagura, Commander Bahati addressed the tr oops in Mr. Ngudjolo's 

21     presence.  Other commanders such as Kute, Bo ba Boba, and Kapodle were 

22     also present.  Bahati informed the fighters of the plan of attack 

23     indicating the directions from which the dif ferent FNI and FRPI groups 

24     would attack Bogoro.  In this regard, I refe r this Chamber to the sketch 

25     drawn by Witness 250 that can be found at 10 13-0026.  I will get back to 
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 1     this sketch later on in the third part of my  presentation. 

 2             Moving on now to Witness 28 and FRPI  child soldiers.  According 

 3     to Witness 28, the day before the attack the  FRPI combatants gathered at 

 4     two meeting points, Medhu to the west of Bog oro, and to Kagaba camp -- 

 5     sorry, in Medhu and also in Kagaba to the so uth.  Katanga and the FRPI 

 6     commanders, whose camps were located in line  south of Bogoro, led their 

 7     fighters to Kagaba.  When I say "in line," I  have an arrow and I'm 

 8     showing, and right now the arrow is on Bogor o, the camps that were on 

 9     this line, all the fighters would go to Kaga ba.  The ones that were on 

10     the Medhu line would go to Medhu.  So fighte rs from Bavi, for instance, 

11     went to Medhu. 

12             In Kagaba Commander Yuda addressed t he troops under the order of 

13     Germain Katanga and said, and I quote the fo llowing, and I quote Witness 

14     28:  "(Interpretation) He reminded us that U PC soldiers had caused us to 

15     suffer for a long time but that if we succee ded in defeating them we 

16     would properly exterminate them.  We would p illage their goods and burn 

17     down their houses and that we would finally occupy their homes." 

18             (In English) Again the sourcing for this can be found in the 

19     first statement of Witness 28, which is indi cated at the bottom left of 

20     the screen and is the first ERN number indic ated. 

21             Now, the next witness and only witne ss that mentions Mr. Ngudjolo 

22     moving or leaving the Zumbe area is Witness 157.  He indicates that 

23     Mr. Ngudjolo travelled to Medhu on the day p rior to the attack, and that 

24     in Medhu commander Cobra Matata was leading the meeting.  Matata 

25     addressed the troops and said the following,  and I quote: 
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 1     "(Interpretation) He said that Bogoro had to  be crushed because we had 

 2     already tried to crush it twice.  We had to succeed the third time." 

 3             (In English) Now, the statement that  I'm referring to in regards 

 4     to Witness 157 is his second statement that can be found at the bottom 

 5     left of the screen, paragraph 125. 

 6             Now, this screen, according to Witne ss 250 and Witness 28, 

 7     indicates the different positions of the com manders, and we submit that 

 8     Mr. Ngudjolo was in Lagura before the attack  on Bogoro and that 

 9     Mr. Katanga was in Kagaba, and Mr. Matata an d Oudo Mbafele were in Medhu 

10     according to these two witnesses. 

11             I will now describe the movements pr ior to the attack, just prior 

12     to the attack, and the different positions t hat the FNI and FRPI 

13     combatants set up or stopped just before ent ering Bogoro until they 

14     waited for the appropriate time to enter Bog oro. 

15             According to Witness 280, at around 10.00 p.m. the night before 

16     the attack the group in which the group of L obho, the group in which 

17     Witness 28 was in, left Bogoro and took up p osition just past the village 

18     of Kavalega 1, and they waited just outside of Bogoro. 

19             According to Witness 250, the evenin g before the attack, before 

20     midnight, Witness 250 left Lagura with a gro up of soldiers led by 

21     Commander Bahati.  The group took a position  near the village of Kavalega 

22     2. 

23             I will have in a different screen th e positions of Kavalega 1 and 

24     2. 

25             According to Witness 279, he was in the group of Commander Boba 
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 1     Boba.  His group left Zumbe at around 4.00 a .m. to attack Bogoro. 

 2     Witness 279 does not mention if his group st opped or not to take a 

 3     position just outside of Bogoro before enter ing Bogoro itself. 

 4             Witness 28 was, as stated earlier, i n Kagaba with Mr. Katanga 

 5     when his troops left at around 11.00 p.m. to  take a position near Bogoro. 

 6     They first stopped in a place called Nombe.  Then the group walked by 

 7     Lakpa.  Lakpa was to their left, and took a position in the bush near 

 8     Bogoro. 

 9             Finally, Witness 157 indicates the f ollowing:  That they left 

10     Medhu for Bogoro at around 2.00 or 3.00 a.m.   He was in a group led by 

11     Oudo Mbafele.  They left Medhu, walked aroun d - what I will describe 

12     later on as the Waka Mountain - to the left of the Waka Mountain.  The 

13     other group also left Medhu at the same time  and entered Bogoro from the 

14     Kagaba road.  This group was divided in two when they left Medhu. 

15     According to Witness 157, Commander Matata, Yuda, and Dark were in that 

16     group that divided in two.  According to Wit ness 157, his group reached 

17     Bogoro at around 5.00 a.m. 

18             I will now describe the different --  first of all, the geography 

19     of Bogoro according to this satellite image which was taken on the 7th of 

20     April, 2003, and describe the different dire ctions from which the 

21     different groups arrived or entered and went  to the centre of Bogoro 

22     during the attack according to these same fi ve witnesses. 

23             Now, in the yellow rectangular shape d form that we have on the 

24     screen you have the greater Bogoro area.  Ne xt to it you have in this 

25     circle the Waka Mountain.  In this area, in this square, is the Diguna 
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 1     area.  And in the square in the middle you h ave the UPC camp, and inside 

 2     this UPC camp the Institut de Bogoro. 

 3             Now, to the north of the screen you have, and I show here 

 4     encircling Bunia, so from the camp you go no rth this is the Bunia road. 

 5     To the south this is the Aveba road.  And he re to the right or the east 

 6     you have the Kasenyi road.  Here is the Zumb e-Ezekere area.  And here in 

 7     this direction you have Medhu. 

 8             Now, these blue dots represent UPC p ositions.  According to the 

 9     different witnesses, the UPC had a number of  positions outside of Bogoro. 

10     And this again can be sourced to Witness 250 , his sketch that he drew of 

11     the different UPC positions, and also accord ing to Witness 157, and you 

12     can find the information at 1006-0081. 

13             Now, according to my previous presen t topic that I presented, 

14     here you have the different commanders and t heir positions surrounding, 

15     of course these are approximations, surround ing Bogoro before their 

16     different groups entered Bogoro.  And you al so see on this slide the 

17     position of Kavalega 1 and Kavalega 2, and f or this I think it is 

18     important to refer to the sketch of Witness 250 and the positions he 

19     provided of Kavalega 1 and 2.  And again thi s can be found at 1013-0026. 

20             According to Witness 280, just prior  to the attack his group met 

21     with FNI Commander Kute at a school just out side of the UPC camp, we have 

22     to remember he was in the group of a Command er Oudo, Kute received orders 

23     from via Ngudjolo a Motorola or hand-held ra dio.  Ngudjolo, according to 

24     Witness 280, gave the order to take the vill age and to start with the 

25     houses that were at the outskirt of the Digu na area. 
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 1             According to Witness 220 -- 280, sor ry, Katanga and Yuda and Dark 

 2     then would have met with Commander Kute at t hat school located outside of 

 3     the UPC camp.  Katanga and Yuda and Dark wou ld have then returned to 

 4     their respective positions. 

 5             According to Witness 280, and again these arrows are 

 6     approximations, Katanga's position was at th e entrance of Bogoro on the 

 7     side of the Kasenyi road.  Yuda's position w as at the entrance of Bogoro 

 8     on the side of the Gety-Aveba road.  Katanga  and Yuda then advanced 

 9     towards the centre of Bogoro.  Both groups e nter Bogoro in the vicinity 

10     of Diguna according to Witness 280. 

11             Witness 279.  In his statement, he d oes not provide the exact 

12     route from which he entered Bogoro, but he d rew a map once he was in 

13     Bogoro.  He mentions that he was in group le d by commander Boba Boba, and 

14     I will get back to Commander Boba Boba later  on with different witnesses, 

15     when they left Zumbe to attack Bogoro.  Now,  Witness 279, his map can be 

16     found at 1007-1087. 

17             And on this map he indicates that he  was at the church during the 

18     attack and when he saw Ngudjolo enter Bogoro .  Now, this church is on the 

19     Zumbe side of the Bunia road and would tend to indicate that the group of 

20     Witness 279 entered Bogoro from that side, a nd this church would be 

21     located in this vicinity just on the other s ide of the UPC camp. 

22             According to Witness 28, first of al l he was in the group led by 

23     Mr. Katanga himself and travelled to the eas t or right of the town of the 

24     village of Lakpa.  Now, this would tend to i ndicate that when Katanga's 

25     group entered Bogoro from the south, they we re travelling towards the 
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 1     direction or coming or entering from the dir ection of Diguna.  And this 

 2     can be found in the second statement of Witn ess 28 at paragraph 43. 

 3             Witness 28 also mentions that a grou p arriving from Medhu through 

 4     the bush positioned itself at the entrance o f the village of Bogoro, and 

 5     this arrow is indicated and this group would  have been led by Matata. 

 6             Now, Witness 250 drew probably the m ost comprehensive map and is 

 7     provided in his third statement, and also de scribes the different 

 8     directions of the groups as instructed by Co mmander Bahati in Lagura just 

 9     before the attack.  Now, what he indicates i s that from Kavalega 2 the 

10     group -- he was in the group of Bahati, and he drew the arrow on his map, 

11     and this is the direction that is indicated on that map -- or that 

12     sketch.  That Commander Kute also left Lagur a at the same time, or 

13     approximately the same time, as the group of  Bahati but walked in a 

14     different direction and they were coming in from -- more from the Kasenyi 

15     road.  He also indicates that there was a gr oup led by Commander Oudo 

16     Mbafele whose task was to enter Bogoro by th e Bunia road to the north, 

17     and he also indicates that two groups coming  from the Aveba road or Gety 

18     road, two groups were split, and he indicate s the direction that 

19     Commander Dark went straight to the Diguna a rea and entered the centre of 

20     Bogoro towards -- from that direction and th at Commander Dark was just 

21     mainly continuing straight on coming from th e Aveba road. 

22             Witness 157 also drew a map describi ng the movements of the 

23     troops when they entered Bogoro, and again t his can be found at 

24     1006-88 -- sorry, 0081. 

25             As stated previously, Witness 157 wa s in the group led by 
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 1     commander Oudo and entered Bogoro from the B unia road.  A group of FNI 

 2     fighters from Zumbe also arrived from the Bu nia road to join the group of 

 3     Witness 157. 

 4             According to Witness 157, a group fr om Zumbe led by 

 5     Commander Kute was entering from the Kasenyi  road.  A group from the 

 6     direction of Gety or the Aveba road led by C ommander Nyamulongi attack a 

 7     position of the UPC on the Waka Mountain. 

 8             Now, this is a compilation of all th e five witness I've 

 9     described.  Now, what is interesting is that  you may remember that 

10     Witness 279 indicates that he was in a group  led by Commander Boba Boba 

11     and he doesn't, unfortunately, provide the d escription in his statement, 

12     but if you look at -- there was a group next  to -- to it led -- that came 

13     in from the centre, from the Bunia road.  Al so Witnesses 250 and 157 seem 

14     to corroborate each other indicating the dif ferent directions from which 

15     the groups came.  But what is important from  this slide is the following: 

16     No matter from where the exact position and from where the different 

17     groups were coming, it's that Bogoro was eff ectively encircled.  FNI and 

18     FRPI fighters were coming from all direction s.  We submit that this 

19     describes clearly a plan and necessitated, a ctually, planification and 

20     prior discussions to coordinate such an entr ance within the village of 

21     Bogoro. 

22             Now, according to all the witnesses the plan was to, in the end 

23     while coming in, to attack the whole village  and, as will be described 

24     later on when presenting the evidence of the  different counts, and this 

25     is important, from the outset the civilian p opulation of Bogoro was the 
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 1     target, were the victims of the plan to atta ck Bogoro.  Immediately when 

 2     entering and as will be described, civilians  were killed, injured, and 

 3     the plan was to converge to the centre where  approximately 150 UPC 

 4     fighters were located and to overtake the UP C camp, military camp. 

 5             So although it had a military object ive, because if you want to 

 6     take over a village which is protected by so ldiers, of course you have to 

 7     take up the UPC positions around and you hav e to take the military camp 

 8     in its -- in the middle to then be able to s it and occupate the village. 

 9     But while they did that, the civilian popula tion was being intentionally 

10     targeted. 

11             Now, according to Witness 279, once the -- he saw Mr. Ngudjolo 

12     enter Bunia -- sorry, Bogoro from the Bunia road.  Also, Witness 250 will 

13     tend to indicate that they saw Mr. Ngudjolo afterwards at the centre. 

14             Now, this is a closer look of the UP C camp and the metal roofing 

15     that you see, and we'll show a slide on this , is the Institut de Bogoro. 

16             Now, according to Witness 250, after  the attack Germain Katanga, 

17     Mathieu Ngudjolo and Commanders Bahati, Mata ta, Dark, Oudo Mbafele were 

18     present just outside the camp UPC camp under  the shade of mango trees, 

19     and this can be found at 1013-002 paragraph 113 to 115.  And also 

20     according to Witness 28, additionally comman ders Kute, Boba Boba of the 

21     FNI were also present.  Commander Yuda, even  though he had been injured 

22     in the attack, was apparently also present a nd so was Mr. Lobho 

23     Tshamangare, also an FRPI commander present.   And Witness 28 indicates 

24     that they were basically celebrating their v ictory. 

25             This is a picture taken in, if I'm n ot mistaken, 1st of March, 
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 1     2007, of the Institut de Bogoro.  This pictu re indicates again on the 

 2     right you see a building.  That's the Instit ut de Bogoro, and in front is 

 3     the Waka Mountain. 

 4             Closer view of the Waka Mountain.  N ow, this is a picture of the 

 5     inside of the first classroom of the institu te.  Again, this picture 

 6     taken, if I'm not mistaken, on the 1st of Ma rch or either that the 28th 

 7     of February or 27th -- sorry, 28th or 29th o f February.  Different views 

 8     from the inside of that same classroom. 

 9             The reason why we're showing these s lides is that when referring 

10     to the different counts, this room and what happened in this room will be 

11     described in more detail. 

12             Now, again I'm showing you the satel lite image, and the purpose 

13     of why I'm going back to this image is I wan t to indicate the two circles 

14     that you have around the Institut de Bogoro.   You have an inner circle 

15     and an outer circle.  Now, we submit that ac cording to the witnesses, 

16     around the camp there were trenches, and as will be described, the bodies 

17     of civilians and also military were buried i n trenches around the UPC 

18     camp.  We respectfully submit that these cir cles are these trenches. 

19             Now, this slide, and I will not desc ribe this at length because 

20     it will be the subject of a specific present ations when describing the 

21     destruction and pillaging that took place, b ut this is an approximate 

22     description according to the sketch of two w itnesses, and if I'm not 

23     mistaken I'm referring to Witness 166 and 23 3.  In any event, the ERN 

24     numbers are provided on the bottom left of t hese two sketches. 

25             On this slide we refer to the fact t hat during the attack Witness 
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 1     249 was detained in Bogoro as the FRPI and F NI forces were basically 

 2     occupying that village. 

 3             Now, Witness 132 was taken to Songok oi camp and also, as will be 

 4     described later, was made into a sex slave a nd repeatedly raped. 

 5             Now, let me conclude my presentation  by the admissions we submit, 

 6     the admissions of Mr. Katanga and Ngudjolo r egarding their involvement in 

 7     the attack on Bogoro. 

 8             According to Witness 160, in her sta tement provided at 0153-0006, 

 9     more specifically at paragraph 96, she state s the following and I quote: 

10     "(Interpretation) Germain Katanga said that he had given the order to 

11     attack Bogoro to his junior commander.  He w as boasting about the success 

12     because he had planned this in his capacity as the supreme commander." 

13             (In English) (Previous translation c ontinues)... quotation. 

14             Witness 12 also indicates in his sta tement, which can be found at 

15     0105-0085, and more specifically at paragrap hs 362 and 364 -- to 364 the 

16     following, and I quote:  "(Interpretation) G ermain Katanga thus explained 

17     to me that the attacks against Bogoro on the  25th and 26th of February, 

18     2003, and Mandro on the 4th of March, 2003, were a response by the Ngiti 

19     represented by the FRPI to make known their opposition to the alliance 

20     forged within the FIPI at the time between t he FNI, FRPI, and the Hema. 

21     To show clearly their opposition to this all iance, they therefore 

22     attacked Bogoro and Mandro.  Katanga explain ed to me that he did not 

23     differentiate between the UPC and the PUSIC.   The only thing that counted 

24     was to attack Hema villages.  Germain Katang a asked Colonel Ngudjolo, who 

25     was based in Zumbe with his troops, to come and support what he had
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 1     done." 

 2             (In English) And now I'm referring t o a document that is -- can 

 3     be considered public.  It's a UN report that  can be found at 0129-0267 

 4     and at page 0288 the following is mentioned,  and I quote:  "The Lendu FNI 

 5     Chief of Staff at the time, Mathieu Ngudjolo , who admitted to having 

 6     organised the attack on Bogoro and Mandro, t old MONUC human rights 

 7     investigators that his forces carried out th e military operations in 

 8     order to dislocate UPC military forces.  Acc ording to MONUC 

 9     investigations, however, the Lendu attack wa s not confined to military 

10     targets but also appeared to be a reprisal o peration against the Hema 

11     civilian population." 

12             Thank you, your Honours.  This concl udes my presentation, and my 

13     colleague Ms. Dianne Luping will now proceed  with the next presentation. 

14             MS. LUPING:  Madam President, your H onours, I will present a 

15     selection of the Prosecution's core evidence  in summarised form in 

16     relation to count 11 dealing with intentiona lly directing an attack 

17     against the civilian population and individu als not taking part in 

18     hostilities constituting a war crime. 

19             Your Honours, I'll be covering two m ain areas of that evidence 

20     showing how Germain Katanga and Mathieu Ngud jolo intentionally directed 

21     an attack, the object of which was civilians .  And showing in what way 

22     civilians were made the object of that attac k. 

23             First, on how Mathieu Ngudjolo and G ermain Katanga intentionally 

24     directed an attack making civilians the obje ct, I'll be covering six key 

25     points:  Their role in the Bogoro attack, th eir objectives, their 
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 1     preparation and ordering, prior attacks, sho wing how attacks on civilians 

 2     and their properties would be reasonably for eseeable, their 

 3     congratulation of their forces at Bogoro, an d their presence whilst 

 4     killings and other targeting of civilians an d their property was still 

 5     happening. 

 6             First, the evidence is before you of  Germain Katanga and Mathieu 

 7     Ngudjolo's role in the attack, including the ir authority to order the 

 8     attack, their admissions that they were resp onsible for ordering their 

 9     forces to carry out that attack, and their e ssential contributions for 

10     the attack. 

11             Second, their clear objectives show their intent to direct an 

12     attack making civilians the object.  Former FNI and FRPI soldiers who 

13     participated in the attack described how the  aim was to wipe out or crush 

14     Bogoro village.  Witness 250, a former FNI s oldier, one of those guarding 

15     the FNI leaders during the preplanning meeti ngs, confirms his 

16     understanding, that they wanted to erase Bog oro, to attack Bogoro so it 

17     would not exist.  He also said the plan was to crush Bogoro.  Refer to 

18     0177-0230, lines 427-431; and 0177-0299, lin es 83-86. 

19             Two former FNI child soldiers provid e evidence supporting Witness 

20     250's account.  As you've already heard, Wit ness 157 said that at Medhu 

21     their orders were to crush Bogoro.  Refer 10 06-0054, paragraph 125. 

22             Witness 280 also confirmed Mr. Ngudj olo's orders were to wipe out 

23     everything.  Refer 1007-1089, paragraph 37. 

24             THE INTERPRETER:  Please slow down f or the record. 

25             MS. LUPING:  Forces also show that a n aim for the attack was to 
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 1     target -- 

 2             PRESIDING JUDGE KUENYEHIA:  Excuse, you're going too fast. 

 3             MS. LUPING:  (Overlapping speakers) I'm sorry Madam President. 

 4     I'll slow down. 

 5             PRESIDING JUDGE KUENYEHIA:  Yes, ple ase. 

 6             MS. LUPING:  Sources also show that an aim for the attack was to 

 7     target Bogoro civilians at Bogoro in reprisa l for past attacks on Lendu 

 8     and Ngiti civilians including by UPC based a t Bogoro.  Witness 12 said 

 9     that Mr. Katanga explained in person to him that the attacks on Bogoro 

10     and Mandro were a reaction in part to oppose  the alliance between FNI and 

11     FRPI with the Hema and that the only thing t hat mattered to him was to 

12     attack Hema villages.  Refer 0105-0085, para graph 362. 

13             Mr. Katanga said to Witness 160 that  the attack was to avenge 

14     massacres which the Hema had done in another  village.  Refer 0153-0003, 

15     paragraph 96. 

16             About a month after the attack MONUC  investigators spoke to about 

17     100 survivors of the Bogoro attack, conducte d their own site visits in 

18     those places they were allowed to visit, and  they concluded that the 

19     attack did not only target the military forc es but appeared also to be 

20     reprisal operations against the Hema civilia n population and their 

21     houses.  Refer 0152-0286, paragraph 65-67, a nd 69. 

22             Third, their intent to direct the at tack on civilians is also 

23     illustrated by their preparation and orders for the attack.  Witness 157, 

24     a former FNI child soldier, describes orders  given to FRPI and FNI forces 

25     by FRPI commander Matata at Medhu before the  attack for these forces to 
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 1     crush Bogoro.  Refer 1006-0054, paragraph 12 5. 

 2             Mr. Katanga's subordinate, Commander  Yuda, addressed FRPI forces 

 3     in Kagaba in his own presence.  These orders , as already described to 

 4     you, show the mixed civilian and military na ture of their target as 

 5     Witness 28 describes that the orders were, T he UPC were to be conquered 

 6     and exterminated and their belongings pillag ed and their houses burnt. 

 7     Refer 0155-0106, paragraph 83. 

 8             Witness 28 went on a number of attac ks with Germain Katanga and 

 9     said that once in the battlefield Germain Ka tanga would order them to 

10     kill everybody without distinguishing betwee n civilians or combatants. 

11     They were told to pillage and burn houses.  Refer 1016-0049, at page 

12     10050. 

13             Similarly, Witness 28 confirmed that  although during the fighting 

14     the feticheurs forbade them to pillage, stea l money, or rape, that once 

15     the fighting was over that they could do wha t they wanted.  He himself 

16     heard after the fighting at Bogoro that wome n were raped and said the 

17     troops pillaged and burnt houses, which was considered normal.  Refer 

18     0171-01 -- sorry, 1828 at paragraphs 73 and 0155-0106, paragraph 89. 

19             Mathieu Ngudjolo attended the variou s addresses of FNI forces 

20     where orders were being given for the attack .  Witness 280, a former FNI 

21     child soldier from Zumbe, Mr. Ngudjolo's own  camp, was amongst forces who 

22     received Mr. Ngudjolo's orders through Comma nder Kute during the evening 

23     parade just prior to the attack at Bogoro, t hat it was necessary to wipe 

24     out everything at Bogoro. 

25             Once this group entered Bogoro, Witn ess 280 heard Mathieu 
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 1     Ngudjolo over the Motorola giving orders to Commander Kute which were to 

 2     take the village, starting with the houses a t the end of the village 

 3     towards Diguna.  Refer 1007-1089, paragraphs  43-45. 

 4             They were told Mathieu Ngudjolo's or ders were to take their 

 5     knives, machetes, break down the doors of th e houses, and kill everybody. 

 6     Refer 1007-1089, paragraphs 43-45 and 48. 

 7             Witness 280's group surrounded the h ouses at the start of the 

 8     attack.  They worked in pairs and upon a giv en signal spent an hour 

 9     systematically breaking down the doors of th e houses. 

10             PRESIDING JUDGE KUENYEHIA:  Please s low down. 

11             MS. LUPING:  They killed everybody, not stopping to ask 

12     questions.  Refer 1007-1089 at paragraphs 48 -49. 

13             They were forbidden to use gunfire t o kill civilians, to save 

14     ammunition.  They had to kill them with knif e or machete.  Refer 

15     1007-1089, paragraphs 48-49. 

16             Witness 157, a former FNI child sold ier, said that at Medhu when 

17     the orders were given by Commander Matata, t hey only lasted a matter of 

18     seconds and the instructions were to crush B ogoro.  And subsequent 

19     operational commanders chosen by Mathieu Ngu djolo, like Commander Yuda, 

20     focussed on briefing them to lift their mora le.  Refer 1006-0054, 

21     paragraphs 125-126. 

22             Witness 157 said he understood that killings of civilians were a 

23     matter of individual choice.  Even if civili ans did not attack you, you 

24     should think they could attack you as this w as a triable war, and you 

25     could not have confidence in people of other  tribes.  Refer 0164-0534, 
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 1     paragraph 63. 

 2             Two former FNI soldiers, Witnesses 2 79 and Witness 250, both 

 3     participating in the attack, said their inst ructions were to focus on the 

 4     military.  Indeed, Witness 250's group's pri mary task was to fight UPC 

 5     soldiers in the fusilier holes at the UPC mi litary camp.  Refer 

 6     1013-0002, paragraph 104. 

 7             However, as Witness 250 explained, t he civilians would die after 

 8     the fighting and that whilst civilians from certain tribes should be 

 9     spared, it was a triable war.  So when it ca me to Hema, you had to kill 

10     the civilians if they were Hema, as they wer e the enemy.  Refer 

11     0177-0466, at pages 0487-0488. 

12             Witness 250 also said that after the  fighting at Bogoro centre 

13     was over, they were authorised to pillage if  they wanted.  Refer 

14     0177-0327, lines 1189-1190. 

15             The orders given to wipe out and cru sh Bogoro were reinforced by 

16     the war chants both FNI and FRPI forces were  led to chant by people 

17     designated within the forces to lift the com batants' morale before and 

18     during the attack.  Their chants were simila r.  They showed how the 

19     forces were incited to make the Hema, with n o distinction between 

20     civilian or military, the object of the atta ck.  Witness 250 said that 

21     FNI forces were chanting at Lagura, the last  place they received their 

22     orders, and during the attack.  They chanted  if they found a Hema, they 

23     had to kill them and not show them mercy, bu t if they were Ngiti or Bira 

24     they should show mercy.  Refer 1013-0002 at paragraph 121. 

25             So it is submitted this reinforced t he message they were to spare 
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 1     people on the basis of their ethnicity rathe r than if they were civilian 

 2     or even UPC hors de combat. 

 3             Similarly, Witness 28 said FRPI sold iers chanted before the 

 4     attack, referring to the enemy, the Hema.  T hey chanted if you catch a 

 5     Hema, then they had to cut their throat and kill them.  Refer 0171-1828, 

 6     paragraph 68. 

 7             Their orders, their chants, were con sistent with the objectives 

 8     for the attack, a reprisal attack on civilia ns, and to wipe out and crush 

 9     Bogoro. 

10             Fourth, civilians and their property  had been targeted in other 

11     attacks, including two prior attacks on Bogo ro by Lendu and Ngiti 

12     militia, making it reasonably foreseeable th at civilians and their 

13     property would be made the object of this th ird attack on Bogoro.  Lendu 

14     and Ngiti fighters attacked and tried to cru sh Bogoro village twice 

15     previously, in 2001 and 2002.  Refer to 1006 -0054 at 0072, paragraph 125 

16     for the statement of Witness 157.  And 1016- 0049 at 0050 for the 

17     statement of Witness 28. 

18             In the two main prior attacks, civil ians were killed and civilian 

19     property pillaged and destroyed.  Approximat ely 110 civilians were killed 

20     in the first attack in 2001, and 32 civilian s killed in the 2002 attack. 

21     Refer to the statements of Witness 233 at 10 07-0061 at paragraphs 26-28, 

22     paragraphs 33-38, paragraphs 43-48, and 53.  And for the statement of 

23     Witness 166, refer 1007-0002, paragraphs 25 and 39.  Refer also to a list 

24     of names of those killed in those prior atta cks at 1007-0029. 

25             Witness 166 believed that in both pr ior attacks the attackers 
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 1     came intending to massacre the civilian popu lation before being 

 2     successfully repelled.  Refer 1007-0002, par agraphs 25 and 27 and 40-41. 

 3             You've previously had presented to y ou a selection of the core 

 4     evidence showing that civilians and their pr operty were also made the 

 5     object of the attack in other prior Lendu an d Ngiti attacks, such as the 

 6     first attack at Nyakunde in September 2002.  Sources indicate that 

 7     Germain Katanga was involved in that attack and that that was a reprisal 

 8     attack again the Hema.  I refer to the state ment of Witness 12 at 

 9     0105-0085, paragraph 360, and of Witness 258  at 0173-0616, lines 628-630. 

10     And of the Human Rights Watch press release at 0154-0433 at page 434. 

11             In that attack about 1.200 civilians  were killed and property 

12     pillaged and destroyed.  Refer 0074-0797 at 0835. 

13             Witness 250 describes how Mathieu Ng udjolo ordered the killing of 

14     Hema civilians and military alike who had so ught refuge in the camp at 

15     Zumbe after the fall of Bunia in mid-2002, a nd Mathieu Ngudjolo said that 

16     their bodies had to be burned, as he did not  want Hema bodies in Lendu 

17     soil.  Refer 1004-0187, paragraphs 113-115. 

18             Witness 280, a former FNI child sold ier, explained that Mathieu 

19     Ngudjolo punished those who committed grave errors like wasting 

20     ammunition killing Lendu civilians or taking  women from Lendu villages, 

21     but soldiers who took women or pillaged from  villages of other 

22     ethnicities were not punished, and certainly  those who killed civilian 

23     Hema were not punished.  Refer 1007-1089, pa ragraph 18. 

24             Although Germain Katanga and Mathieu  Ngudjolo therefore would 

25     have known it was reasonably foreseeable civ ilians and their property 
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 1     would be made the object of the attack they did not take measures to 

 2     ensure civilians were not made such an objec t of attack.  And as the 

 3     evidence before you shows, instead civilians  and their property continued 

 4     to be targeted in later FNI and FRPI attacks  by their forces, including 

 5     at Mandro, Tchomia, and Kasenyi. 

 6             Witness 28, an FRPI child soldier, w hen speaking of how civilians 

 7     were to be treated during the Mandro attack said:  "It was a tribal war 

 8     between Lendu and Hema, and it was known by both sides if you caught the 

 9     enemy you must die."  At 0155-0106 paragraph  94. 

10             Fifth.  Mathieu Ngudjolo and Germain  Katanga congratulated their 

11     forces at Bogoro and were with them as the a ttackers celebrated their 

12     victory.  Witness 159, a victim witness hidi ng not far from the former 

13     school in the military camp, that's the Bogo ro Institute, said he saw a 

14     commander he identified as Mathieu Ngudjolo inside the military camp 

15     after the fighting was over giving orders to  his forces, and I quote: 

16     "(Interpretation) That they had conquered Bo goro and that the work had to 

17     be continued."  (In English) Refer 0164-0472 , paragraph 52. 

18             Witness 157 said that all around Mat hieu Ngudjolo were dead 

19     bodies of UPC military and civilians, and th e witness said it was not 

20     possible for Mathieu Ngudjolo not to have se en them. 

21             Witness 159 says child soldiers pill aged and killed whilst they 

22     were with Mathieu Ngudjolo inside the UPC ca mp.  Refer 0164-0472, 

23     paragraph 33, paragraph 53 and 64. 

24             Former FNI soldiers said that dead b odies were everywhere and 

25     that when Mathieu Ngudjolo and Germain Katan ga saw those dead civilians 
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 1     they showed no regrets. 

 2             Witness 279 was present when Mathieu  Ngudjolo passed the dead 

 3     civilians in the centre of Bogoro shortly af ter the attack.  Mathieu 

 4     Ngudjolo went with Germain Katanga inside th e former school in the UPC 

 5     camp for about an hour, which as you will he ar later from my colleague 

 6     was full of corpses of dead civilians. 

 7             Mathieu Ngudjolo ordered them to bur y the dead civilians, did not 

 8     punish anybody, and then said to his FNI for ces regarding the civilian 

 9     deaths, and I quote:  "(Interpretation) War is like that."  (In English) 

10     1007-10 -- sorry, yeah, 1077, paragraphs 35- 38 and 45. 

11             Witness 157 said that he understood it was normal in attacks that 

12     you had to hide what you did.  He said that if you attack a village, you 

13     must hide the proof of what you did, notably  the bodies.  Others must not 

14     know what you did.  Only your friends should  know what your group did. 

15     Refer 0164-0534, paragraph 62. 

16             Witness 250, another FNI -- former F NI soldier, said that there 

17     were many dead civilians visible at the cent re of Bogoro and at the 

18     school and the camp.  Refer 1013-0002, parag raphs 106-108. 

19             After Mathieu Ngudjolo saw the dead civilians at Bogoro after the 

20     attack, he was initially annoyed as they wer e surprised by the number of 

21     civilians killed but was then calm.  Refer 0 177-0327, lines 1131-1145, 

22     and 1209-1210. 

23             I refer to 0177-0327, lines 1140-115 5, and I quote -- sorry 

24     Mathieu Ngudjolo then said to the joint forc es, and I quote: 

25     "(Interpretation) After all, it is the Hemas  who caused us much 
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 1     suffering, so you did do a good thing." 

 2             (In English) According to Witness 25 0, both Germain Katanga and 

 3     Mathieu Ngudjolo:  "(Interpretation) They ha d no regrets regarding the 

 4     civilians who had lost their lives.  Well, t hey said, it was civilians 

 5     who betrayed people, because they were reall y very angry with the 

 6     civilians of Bogoro, and so the death of civ ilians of Bogoro could not 

 7     interest them." 

 8             (In English) refer 0177-0363 lines 1 02-137. 

 9             Witness 250 said he believed Germain  Katanga had that same 

10     feeling although he said nothing.  Refer 017 7-0363, lines 141-143. 

11             Witness 250 confirmed that both Math ieu Ngudjolo and Germain 

12     Katanga then said to their soldiers that the y were well trained and 

13     thanked them for their good work.  They were  happy.  Refer 0177-0363, 

14     lines 151-153. 

15             They also congratulated the commande r who led the operation, and 

16     Witness 250 confirmed that Mathieu Ngudjolo and Germain Katanga punished 

17     nobody for the deaths.  Refer 0177-0327, lin es 1167-1168, lines 

18     1197-1204. 

19             Witness 280, a child soldier, an esc ort of Mathieu Ngudjolo, was 

20     with him as Mathieu Ngudjolo walked on foot to verify the work for 

21     himself through Bogoro centre.  Mr. Ngudjolo  congratulated them for their 

22     work.  The dead bodies of civilians and UPC soldiers were everywhere, but 

23     Mathieu Ngudjolo said nothing about the dead  civilians.  He said to the 

24     FNI forces with him they should not burn hou ses, because otherwise they 

25     could not take the roof tiles away.  Refer 1 007-1089, paragraphs 59-63. 

ICC-01/04-01/07-T-42-ENG ET WT 02-07-2008 69/82 NB PT



Confirmation of Charges Hearing – Open Session  Page  70  

Submissions by Ms. Luping 
 

ICC-01/04-01/07                          Thursday, 3 July 2008 

 1             Witness 28, a former FRPI child sold ier, an escort to Germain 

 2     Katanga, said after the fighting was over he  saw Katanga in the centre of 

 3     the village where the combatants were happy and celebrating their 

 4     victory.  Refer 0171-1838, paragraph 46. 

 5             Sixth.  Germain Katanga was present and with a group of attackers 

 6     during the attack as you've already heard.  Witness 28 was with Germain 

 7     Katanga when they arrived inside Bogoro and saw him at the end of the 

 8     fighting.  Refer 0155-0106, paragraph 84-85.  

 9             Witness 280 also saw Germain Katanga  at Bogoro.  Mr. Katanga had 

10     a Motorola he was using to communicate with his people during the attack. 

11     Refer 1007-1089, paragraph 45. 

12             Witness 250 confirmed that Mathieu N gudjolo was nearby and kept 

13     giving orders by Motorola to his forces duri ng the attack and that the 

14     commanders communicated amongst themselves.  He says the commanders would 

15     have all known that the group from Gety were  killing civilians in the 

16     former school at the camp as the commanders all had Motorolas and also 

17     had their itinerary for the attack.  Refer 0 177-0299, lines 251-253. 

18             Both Mathieu Ngudjolo and Germain Ka tanga were present after the 

19     UPC military camp fell and the fighting had ended.  They did nothing to 

20     stop the continued targeting of civilians an d their property which 

21     continued even for some days after the milit ary fighting was over.  Refer 

22     to Witness 250's statement at 0177-0299, lin es 44-66 and lines 654-659, 

23     660-662. 

24             Your Honours, the second main area o f evidence I now turn to is 

25     in what way civilians and their property wer e made the object of the 
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 1     attack.  I will cover five key points. 

 2             First, the attackers had a good prio r knowledge of the clearly 

 3     civilian areas in contrast to separate milit ary areas within Bogoro, 

 4     including from their prior two attacks on Bo goro village.  Former FNI and 

 5     FRPI soldiers participating in the attack co nfirmed they were well aware 

 6     of the key UPC positions, including the mili tary camp in the centre and 

 7     another at Diguna.  Refer 0177-0262, lines 8 24-972 for Witness 250's 

 8     statement. 

 9             In spite of this knowledge, the atta ckers indiscriminately 

10     treated civilian as well as military areas a s the object for their 

11     attack.  You will hear the evidence on the n ature of the targeting of the 

12     civilian property.  Much of the destruction of property in civilian areas 

13     was away from these military positions.  You  will also hear the evidence 

14     on killings and murders of civilians.  No di stinction was made in the 

15     killings of civilians or military. 

16             Second, the attackers targeted civil ians and their property even 

17     from the start of the attack.  As you've hea rd, when the attackers were 

18     converging on the centre they encircle the e ntire village, blocked off 

19     exit points for civilians as well as combata nts alike.  Former FNI and 

20     FRPI soldiers described how the strategy was  to encircle the village, 

21     block the exits, and attack from all corners .  Refer 0177-0363, lines 

22     652-672 for Witness 157's account, and 1007- 1089, paragraph 41 for the 

23     attack of Witness 280. 

24             Victim witnesses also described how from the start attackers 

25     encircled the village and came from all dire ctions.  Refer 0164-0488, 
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 1     paragraphs 36 and 38 for the statement of Wi tness 161. 

 2             The attackers started attacking civi lians and killing them even 

 3     before the battle at the UPC military camp w hilst they were converging on 

 4     the centre.  Victim witnesses describe how t hey were amongst civilians 

 5     being attacked from the very start and how a ttackers were shooting at 

 6     civilians from behind as they tried to flee and how they killed civilians 

 7     they caught.  Witness 132 said she did not s ee any military who were 

 8     meant to be protecting them nearby when Lend u and Ngiti attackers shot at 

 9     her and other civilians as they fled.  Refer  1016-0156, paragraph 23. 

10             Former FNI child soldiers Witness 28 0, as I've described, said he 

11     was part of the group killing civilians in t heir homes in Diguna before 

12     going to fight the UPC at their camp. 

13             Third attackers targeted civilians a nd their property even after 

14     the military fight was over and UPC defeated .  FNI and FRPI forces gained 

15     control of the camp by the morning.  Refer 1 013-0002, paragraph 110. 

16             You will hear the evidence that show s that even after the UPC was 

17     defeated attackers actively searched for rem aining soldiers and civilians 

18     to kill them making no distinction and that those found were usually 

19     killed.  You will also hear how other civili ans, such as Witness 268, was 

20     detained to try to find other hidden civilia ns and soldiers. 

21             I will later present the evidence re lating to the counts on 

22     sexual crimes, showing that after the fighti ng had ended, women were 

23     abducted to be sex slaves and stripped naked  and taken at force. 

24             You will also have presented to you the evidence showing that 

25     after the UPC military had fled attackers an d Ngiti and Lendu civilians 
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 1     began to systematically pillage and destroy property throughout the 

 2     village including and clearly civilian areas  outside any UPC positions. 

 3             According to the UN report based on MONUC investigations, about a 

 4     month after the attack Lendu and Ngiti milit ias continued to kill and 

 5     loot after the UPC abandoned the village.  R efer 0152-0286, paragraph 69. 

 6             Fourth.  You will have presented the  evidence presented on 

 7     murders, wilful killings, and cruel and inhu mane treatment of civilians. 

 8     The key patterns in that evidence shows how civilians were made the 

 9     object of the attack to kill them including after UPC had fled. 

10     Civilians were attacked as they tried to fle e.  Civilians were killed 

11     inside houses by machete, at point blank by gun, or burnt alive. 

12     Civilians and injured UPC combatants, hors d e combat, who survived the 

13     military hostilities that took place at the military camp, were herded 

14     into the former school after the fighting ha d ended and were 

15     systematically killed.  A civilian and comba tants, hors de combat, who 

16     were captured were brought before the comman ders including Germain 

17     Katanga and Mathieu Ngudjolo, and they were ordered to be executed. 

18             Finally, your Honours, it is submitt ed that the disproportionate 

19     impact on civilians and their property speak s for itself.  You will hear 

20     that at least 200 civilians were killed and that the property destruction 

21     was widespread and systematic.  Bogoro was r azed and its civilian 

22     population who survived were largely unable to return. 

23             Witness 166 states that before the a ttack there were 

24     approximately 6.320 inhabitants of Bogoro vi llage.  As at October 2006, 

25     when his statement was taken, there were onl y 1.520 people.  He said the
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 1     population could only return gradually becau se there was no shelter and 

 2     no fields at Bogoro.  Refer 1007-002 (sic) a t paragraph 15. 

 3             I refer to the MONUC investigations report at 0152-0286, 

 4     paragraph 7 and 70.  MONUC investigators who  visited the site about one 

 5     months after the attack noticed Lendu armed groups were the only 

 6     inhabitants of the locations.  Most of the b uildings and houses were 

 7     destroyed or burnt, and they concluded the e vent could be considered as a 

 8     massacre targeting the Hema civilian populat ion. 

 9             Thank you, Madam President, your Hon ours.  That concludes my 

10     presentation for the Prosecution. 

11             PRESIDING JUDGE KUENYEHIA:  Thank yo u.  I believe we have about 

12     20 minutes.  We have about 20 minutes.  Does  the Prosecution wish to 

13     start something in that time? 

14             MR. MacDONALD:  Yes, Madam President . 

15             MS. HENDRIKS:  Madam President, your  Honours, if you allow -- if 

16     you allow me, the Prosecution will now conti nue with the presentation of 

17     a selection of its core evidence in relation  to count 1, murder, 

18     constituting a crime against humanity; count  2, murder or wilful killing, 

19     constituting a war crime; count 4, cruel or inhumane treatment, 

20     constituting a war crime.  Mindful of the ti me, your Honours, I will only 

21     present today the first part of this present ation. 

22             PRESIDING JUDGE KUENYEHIA:  I think you have to put -- let us 

23     know who you are for the record.  Your name for the record. 

24             MS. HENDRIKS:  Excuse me, your Honou rs, my name is Anneliek 

25     Hendriks, Associate Trial Lawyer for Office of the Prosecutor. 
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 1             The evidence that the Prosecution wi ll present shortly shows that 

 2     killings of civilians took place on a large scale.  The FNI and FRPI 

 3     attackers shot civilians or killed them with  machetes in their houses and 

 4     killed other residents by setting their hous es on fire, burning the 

 5     people inside alive.  Civilians who, awakene d by the gunfire, fled their 

 6     houses were chased down and killed.  Childre n, women, and men, who sought 

 7     refuge inside the former school, the Bogoro Institute, were massacred by 

 8     machetes or gunshots.  Even after the immedi ate attack, some civilians 

 9     were lured out of their hiding places and mo st of them were killed. 

10             The Prosecution submits that during this attack at least 200 

11     civilians were killed by the FNI and FRPI fo rces and that civilians were 

12     detained in a room filled with corpses of me n, women, and children and 

13     that they were menaced with weapons.  Statem ents of witnesses interviewed 

14     by the Office of the Prosecutor and other do cuments on the Prosecution's 

15     list of evidence establish this submission.  The Prosecution will lead 

16     the Court now through a selection of its cor e evidence for these counts. 

17             Therefore, the Prosecution will firs t discuss the murders or 

18     wilful killings of civilians at the commence ment and during the attack. 

19     Secondly, the murders or wilful killings and  the detention of civilians 

20     at the Bogoro Institute.  Thirdly, the murde rs or wilful killings of 

21     civilians after the immediate attack and dur ing the following days.  And 

22     fourthly, a conservative estimate of the num ber of civilians killed. 

23             Madam President, your Honours, with your leave I will start with 

24     the murders or wilful killings of civilians at the commencement and 

25     during the attack. 
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 1             The OTP interviewed civilian residen ts of Bogoro who were present 

 2     for the entirety of the attack.  These victi ms witnessed killings, 

 3     including killings of friends and relatives.   Your Honours, please allow 

 4     me to summarise a few of their accounts. 

 5             THE INTERPRETER:  Please slow down f or the record. 

 6             MS. HENDRIKS:  That all witness stat ements -- 

 7             PRESIDING JUDGE KUENYEHIA:  You're g oing too fast.  Slow down. 

 8             MS. HENDRIKS:  Sorry. 

 9             All the witness statements I will be  referring to are 

10     confidential documents.  The UN reports I wi ll be referring to are 

11     public.  I will only mention the last eight digits of the ERN number. 

12             Let me now start with Witness 161, a nd I refer to document 

13     0164-0488. 

14             Your Honours, Witness 161 was a civi lian resident of Bogoro at 

15     the time of the attack.  He lost 11 members of his family, including 

16     three of his children, two sons and daughter .  When the attack started, 

17     his wife and children hid in the forest.  He  remained at his house which 

18     was close to the UPC camp.  When he then saw  UPC soldiers and civilians 

19     fleeing, coming into his direction, he ran t o where his family was in the 

20     forest.  From his hiding place he could see that the attackers were 

21     killing anyone they came across without dist inguishing among men, women, 

22     children, or the elderly. 

23             He witnessed the killing of his four -year-old son.  He watched as 

24     an attacker with a machete struck at the hea d of the child while he was 

25     being carried in his mother's arms.  The wit ness also saw the attackers 

ICC-01/04-01/07-T-42-ENG ET WT 02-07-2008 76/82 NB PT



Confirmation of Charges Hearing – Open Session  Page  77  

Submissions by Ms. Hendriks 
 

ICC-01/04-01/07                          Thursday, 3 July 2008 

 1     shoot his sister while she was fleeing from the UPC camp together with 

 2     UPC soldiers.  His sister was carrying her f ive-year-old daughter on her 

 3     back.  When his sister fell to the ground, a  combatant killed her.  The 

 4     combatant killed both the baby and the woman  with a machete. 

 5             At that very moment, he also witness ed another woman being killed 

 6     the same way, first hit by a bullet and then  killed with a machete. 

 7             He witnessed the attackers capture a  group of women and children 

 8     who were also running from the UPC camp.  Th e attackers forced the women 

 9     and children into the house of Witness 161.  He then saw that the 

10     attackers set the house on fire, burning the  people inside alive. 

11             He also witnessed the death of a pas tor named Matia Babona and 

12     his son.  The pastor had also fled from the UPC camp and had reached a 

13     hill when a bullet struck him.  The attacker s reached the pastor and his 

14     son and hacked them with machetes to death. 

15             Very near to the place where the wit ness was hiding a young woman 

16     with a baby was trapped by the combatants.  She was later struck on her 

17     neck with a machete, and after she fell the soldiers searched her body 

18     for money.  The baby fell near its mother, b ut none of the civilians 

19     nearby, including Witness 161, could help th e infant for fear of being 

20     discovered themselves. 

21             Your Honours, let me now move to Wit ness 159, who gave a similar 

22     account of the beginning of the attack, and I refer to 1 -- sorry, 

23     0164-0472. 

24             Witness 159 was also a civilian resi dent of Bogoro at the time of 

25     the attack.  When the attack started, he fle d into some forest on the 
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 1     south-west side of the Bogoro.  From his hid ing place he witnessed many 

 2     civilians being killed by the attackers.  He  saw the combatants within 

 3     the camp shoot his mother and his uncle.  He  watched while his mother, 

 4     uncle, and other civilians were struck by gu nfire coming from the camp. 

 5     Then one of the combatants in the camp came out to where the wounded lay, 

 6     and he used a machete to finish the killings . 

 7             Your Honours, also Witness 287 expla ined in her statement how she 

 8     had to flee, and I refer to documents 1013-0 205.  Witness 287 lived with 

 9     her husband and two daughters aged two-and-a -half and one-year-old in 

10     Bogoro at the time of the attack.  They were  awakened by gunfire, and the 

11     witness ran with her two daughters towards t he UPC camp.  She had lost 

12     her husband at the time she arrived and deci ded to hide with her two 

13     little girls under the bed in the house of o ne of the UPC soldiers. 

14     Suddenly attackers entered the house.  When they noticed the witness and 

15     her two children under the bed, they threw a  spear at her which missed 

16     her but injured her two and a half-year-old daughter.  The attackers then 

17     shot at the witness three times.  She was th en ordered by the combatants 

18     to get out of the house together with her da ughters.  They encircled her 

19     and asked whether she was a wife of a soldie r since she was hiding in a 

20     soldier's house.  The combatants demanded he r to show them where the arms 

21     depot of the UPC was located.  She then took  her daughters by the hand, 

22     but the combatants separated them.  The atta ckers then shot at her two 

23     daughters.  They both did not survive the at tack. 

24             A similar account, your Honours, was  given by Witness 132, and I 

25     refer to documents 1016-0156.  Witness 132, a civilian who stayed with 
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 1     her family in Bogoro at the time of the atta ck, was awakened by gunfire 

 2     and managed to flee from the house into the forest.  As she was running, 

 3     many other civilians like her were fleeing.  The Lendu and Ngiti 

 4     combatants were firing upon them.  They were  very close.  According to 

 5     the witness, civilians were caught by the at tackers and then hacked by 

 6     them.  Others were hit by bullets and fell. 

 7             According to the witness, the people  who were fleeing were 

 8     unarmed, did not resist, and there were many  women and children.  On her 

 9     way to the forest, she saw at least five cor pses of children and women. 

10     She also saw one boy and an old man whose bo dies were cut up.  At her 

11     hiding place in the forest, she also saw cor pses of other people who were 

12     hacked by machetes. 

13             Other members of Witness 132's famil ies who could not run 

14     remained in the house.  The witness found ou t later when she returned to 

15     Bunia that 11 members of her family were kil led during the attack on 

16     Bogoro.  One of the survivors is witness's s ister.  She was hiding in the 

17     house when the attack started.  She informed  the witness later of what 

18     happened.  The attackers entered the house a nd hacked her mother, the 

19     four children of her brother, and the two ch ildren of her sister to 

20     death.  Witness's little sister was initiall y shot, but she fell and the 

21     attackers killed her with the machete. 

22             Your Honours, let me take you to Wit ness 249, and I refer to 

23     document 1004-0115.  She was a civilian who stayed with her parents in 

24     Bogoro at the time of the attack.  She said that they fled from their 

25     house as they heard the gunfire.  As she ran , she saw Ngiti attackers 
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 1     shooting and killing people, and they were s etting houses on fire.  From 

 2     what she could see, the attackers were not m aking any distinction between 

 3     civilians and military.  According to the wi tness, the villagers were 

 4     being attacked, the Hema were being killed. 

 5             And finally, your Honours, Witness 2 68, and I refer to document 

 6     1007-0095.  Witness 268 was a civilian resid ent of Bogoro.  He explained 

 7     in his statement that he saw the attackers s hooting at civilians as they 

 8     fled.  The morning after the attack, while h e was being marched by his 

 9     captors to the centre of the village, he saw  a person who was killed not 

10     far from the Bogoro Institute.  The victim w as undressed, the face 

11     disfigured, and the leg was cut in several p arts.  He also saw the corpse 

12     of a young child who he thought must have be en around two years old.  He 

13     was wounded with a machete on his back. 

14             Your Honours, the accounts of the wi tnesses just summarised are 

15     supported by former FNI and FRPI soldiers an d child soldiers who 

16     participated in the attack on Bogoro or arri ved in the centre of Bogoro 

17     shortly after.  For example, by Witness 280,  and I refer to document 

18     1007-1089. 

19             Your Honours, Witness 280 was a form er FRPI child soldier who was 

20     positioned at the outskirts of the village o f Bogoro.  According to the 

21     witness, Mathieu Ngudjolo gave the order tra nsmitted by Kute to take the 

22     village starting with the houses and to kill  everyone inside using a 

23     knife or a machete.  He also explained that they worked in pairs.  One 

24     attacker would break down the door and the o ther one would enter the 

25     house and immediately kill anyone inside eit her with a knife or with a 
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 1     machete.  Witness does not recall exactly ho w many civilians he killed, 

 2     but he stated they were numerous. 

 3             Similarly, Witness 28, and I refer t o document 0155-0106, who was 

 4     an FRPI child soldier, confirmed that during  the attack on Bogoro village 

 5     many civilians were killed, elderly people, men, and women were killed 

 6     inside their house by bullets and machetes. 

 7             Your Honours, also Witness 279, and I refer to document 

 8     1007-1077, who was a former FNI child soldie r, stated that he saw corpses 

 9     around the church and the market of Bogoro.  Among them there were 

10     civilians, including women.  He declared tha t they were civilians because 

11     they were wearing civilian clothes, unlike U PC soldiers who, according to 

12     the witness, would wear uniforms. 

13             Witness 250, your Honours, and I ref er to documents 1013-0002, 

14     who was a former FNI soldier, explained in h is statement that he saw 

15     corpses of children and women in the centre of Bogoro as well as in the 

16     rooms of the metal building not far from the  round point in the Bogoro 

17     centre.  All around the metal building there  were many corpses including 

18     inside the rooms that were occupied by UPC s oldiers and their families. 

19     Witness believes that they were all bodies o f civilians.  Witness saw 

20     this from the main road. 

21             Witness 250 recognised some of the c orpses he saw in Bogoro 

22     village that day.  There were elderly among the victims, and the witness 

23     had lived with one of them in the same neigh bourhood. 

24             Your Honours, almost one month after  the attack MONUC human 

25     rights investigators travelled to Bogoro to investigate the attack.  They 
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 1     spoke with approximately hundred survivors i n Bunia and summarised their 

 2     findings in a report, and I refer to documen t 0152-0286.  MONUC reported 

 3     that indeed civilians were killed while they  were fleeing from their 

 4     homes to the UPC camp. 

 5             Your Honours, mindful of the time, I  think this is a good part to 

 6     stop in my presentation, and I will continue  tomorrow morning.  Thank 

 7     you. 

 8             PRESIDING JUDGE KUENYEHIA:  Thank yo u very much.  That's a good 

 9     point, because our tape would have run out i n a few minutes anyway, so at 

10     this point we'll adjourn the hearing until t omorrow morning at 9.00 when 

11     the Prosecution will continue with the prese ntation of its evidence. 

12             COURT USHER:  All rise. 

13             The hearing ends at 6.39 p.m. 
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