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Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-D33-P-0036

International Criminal Court

Trial Chamber VI

Situation: Central African Republic I

In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21
Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera,

Judge Sergio Gerardo Ugalde Godinez and Judge Keebong Paek

Trial Hearing - Courtroom 2

Monday, 1 September 2025

(The hearing starts in open session at 9.36 a.m.)

THE COURT USHER: [9:36:08] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SAMBA: [9:36:38] Good morning, everyone.

Madam Court Officer, can you please mention the case.

THE COURT OFFICER: [9:36:47] Good morning, Madam President, your Honours.
The situation in the Central African Republic II, in the case the Prosecutor versus
Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.

And we are in open session.

PRESIDING JUDGE SAMBA: [9:37:05] Thank you very much, Madam Court
Officer.

Can I ask the parties to introduce themselves, starting with the Prosecution, please.
MS SARDACHTI: [9:37:12](Interpretation) Good morning, Madam President.
Madam, your Honours, the Prosecution is represented today by Sanyu Ndagire,
Thomas Laugel, Anusha Rawoah and Brunhild Le Bailly and myself, Marie-Jeanne

Sardachti.
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PRESIDING JUDGE SAMBA: [9:37:34] Thank you very much.

Ms Pellet for the victims, please.

MS PELLET: [9:37:40](Interpretation) Thank you very much, Madam President.
The victims are represented by Tars Van Litsenborgh, Adeline Bedoucha and myself,
Sarah Pellet, conseil with the Office of Public Counsel for Victims.

PRESIDING JUDGE SAMBA: [9:37:54] Thank you very much, Ms Pellet.

Ms Naouri for the Defence, please.

MS NAOURI:  [9:38:01](Interpretation) Thank you very much, your Honour. Good
morning. So, on my right, Dov Jacobs; next to him, Fiana Gantheret, and

Benjamin Duclos, and Agathe Saint-Girons. I am Jennifer Naouri, lead counsel for
Mr Said.

PRESIDING JUDGE SAMBA: [9:38:16] Thank you very much, Ms Naouri.

And for the record, I do take note that Mr Said is in court with us, here.

A very good morning to you, Mr Said. Ihope I see you well.

MR SAID: [9:38:28](Interpretation) Yes. Good morning, your Honour.
PRESIDING JUDGE SAMBA: [9:38:32] Good morning,.

Now, welcome, everyone, back into the courtroom. We last met in June when we
heard the Defence's second oral witness. We're now going to hear the Defence's final
oral witness, -0036.

It is the Chamber's understanding that this witness will testify in French. So
remind everyone of the importance of the need to speak slowly and to observe

the five-seconds rule between questions and answers.

As noted by the Chamber, this witness's testimony is scheduled for today and
tomorrow. [Ikindly ask the parties to keep to their allotted time and to focus

examination on the most relevant matters. Please also do your best to leave some
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time at the end of your examination in case the Chamber may wish to pose some
questions to this witness.

The Chamber understands that the witness does not require protective or special
measures and will not testify under a pseudonym. There should therefore, in
principle, be no need for private sessions.

Ms Conty, a very good morning to you.

WITNESS: CAR-D33-P-0036

(The witness speaks French)

THE WITNESS:  [9:39:59](Interpretation) Good morning, your Honour.
PRESIDING JUDGE SAMBA: [9:40:01] Now, you're going to testify before

the International Criminal Court and on behalf of the Chamber I would like to
welcome you as a witness to this courtroom.

THE WITNESS: [9:40:11](Interpretation) Thank you, Madam President.
PRESIDING JUDGE SAMBA: [9:40:16] Ms Conty, you should have before you

the solemn undertaking which every witness who testifies before this Court must
agree to. Can you read that out loud for us, please.

THE WITNESS: [9:40:30](Interpretation) I solemnly declare that I will tell the truth,
the whole truth and nothing but the truth.

PRESIDING JUDGE SAMBA: [9:40:40] Thank you very much.

Do you understand and agree to what you just read out?

THE WITNESS: [9:40:51](Interpretation) Indeed, I do.

PRESIDING JUDGE SAMBA: [9:40:52] Thank you.

Now, before we start your testimony, I have a few practical matters you should have
in mind when giving your testimony. Everything we say here in the courtroom is

written down and interpreted. It is therefore important to speak clearly and at
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a slow pace. Please speak into the microphone you have before you and only start
speaking five seconds after the person asking you the question has finished.

If you have any questions yourself or you need a break, please raise your hand so we
know that you want to say something to us.

Do you understand what I have just said?

THE WITNESS: [9:41:40](Interpretation) Yes, I do understand.

PRESIDING JUDGE SAMBA: [9:41:43] Thank you very -- thank you very much,

Ms Conty.

Now we'll start with your testimony and I'm going to invite counsel for the Defence
to put questions to you in chief.

Maybe, sorry, Ms Naouri, before you do that, let me address one issue.

Now the Chamber understands that you have some exhibits which you did not serve
upon the Prosecution. I don't know whether you all have, as lawyers, have
discussed that and how you want to deal with that.

MS NAOURI:  [9:42:24](Interpretation) So, your Honour, thank you. With regards
to this question, they aren't elements that we haven't disclosed or communicated to
the Prosecution. The proposal for time reasons was as follows: We have prepared

a binder, a binder with the photographs and in particular those that were taken by
the witness, and what we would wish is to submit this binder such that -- that Madam
Conty may be able to look at these photographs and confirm whether or not they are
these photos.

And if I have understood well, the Prosecution does not disagree with the principle, it
agrees with the idea of having a binder to save time, but it wants to have a copy of
the binder.

So, I would tell you quite transparently that asking the people from my team
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immediately to make such a large binder in this time is something that could be done,
but it takes up a lot of time and it's very complicated in terms of work.

So I'm in your hands, Madam President, for you to tell me if it's useful or not to make
a second binder with these items in, whereas we can communicate the ERNs with

the documents in that binder. The -- I'm just -- we have binders, so we're talking
about tabs here, the tabs with the tab numbers, which makes it possible to know
which document we're talking about. That'sit. Ihope that that sheds light on

the situation somewhat.

And with regards to the examination-in-chief, to make it easier, it will be carried out
by Dov Jacobs and not by myself.

PRESIDING JUDGE SAMBA: [9:44:17] Noted, counsel, for who would do

the examination-in-chief.

The reason I'm asking is, just like you said, so that we do not cause any delay. I
want to see how -- if it were anything the Registry could possibly come in maybe after
the break to do certain things so that the Prosecution would have those documents.
But if -- as you say, if they're content with it, we can move on, of course, with

the questions to the witness.

Madam Prosecutor, please.

*MS SARDACHTL:  [9:44:48](Interpretation) So, this application was made to us this
morning. I think the Defence had the opportunity to tell us about it beforehand. And,
as was done for P-0342, we just want to have the same binder presented to the witness.
For example, for 342 there were numerous photographs and the Prosecution came
with various binders, the same binder for the victims, the same binder for the Defence,
and everybody went through it at the same time as the witness. So, that's what was

said to the Defence this morning, namely, that for reasons of efficiency, we agree to
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proceed in this manner, but we want to have before us the same binder that the
witness is perusing.

PRESIDING JUDGE SAMBA: [9:45:40] Okay, during the break the Registry

will -- will help you all with that. So move on for now with the examination-in-chief.
If that's fine.

Mr Jacobs, your witness, please.

MR JACOBS: [9:46:43](Interpretation) Thank you, Madam President.
QUESTIONED BY MR JACOBS: (Interpretation)

Q. [9:46:48] Good morning, Madam Conty.

A.  [9:46:51] Good morning, Maitre Jacobs.

Q. [9:46:54] So, we know each other, but for the record I'm going to present myself.
I am Dov Jacobs, the counsel for Mr Said. As the Presiding Judge mentioned,
everything is transcribed and, furthermore, we speak the same language, so they
might have a tendency to speak a bit quickly and that won't make it possible for

the transcript to be exact and for the interpreting to be exact as well. So I know it's
sometimes difficult to do so, but we need to wait five seconds after my question for
the answer and I will also make the effort to wait several seconds before you answer
in order to ask the next question. Are we in agreement?

A. [9:47:35] Yes, I've understood that well.

Q. [9:47:42] So, we're going to proceed with your examination in several stages,
and for reasons of clarity, first of all, we're going to go through your CV, your
professional background, preparation for the admission, and afterwards -- your
report afterwards. So we'll go on -- through it on a step-by-step basis.

Your Honour, just for the questions with regards to civil status, I think we can go into

private session, if possible.
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PRESIDING JUDGE SAMBA: [9:48:18] Madam Court Officer, can we go into private
session, briefly, please.

(Private session at 9.48 a.m.)

THE COURT OFFICER: [9:48:30] We are in private session, Madam President,

your Honours.
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 9.50 a.m.)

THE COURT OFFICER: [9:50:49] And we are back to open session,

Madam President.

PRESIDING JUDGE SAMBA: [9:50:57] Thank you.

Mr Jacobs, please continue.

MR JACOBS: [9:51:03](Interpretation) Thank you very much, Madam President.

Q. [9:51:06] Now, Madam Conty, could you briefly explain to us your professional
background, your professional experience.

A.  [9:51:14] Yes. So, first of all,  had experience within the framework of my legal
experience within a law firm and then I had a first experience in the professional
world, which was in the Defence team of Mr Felicien Kabuga in the mechanism here
in The Hague. And thereafter I joined a lawyer's firm in Paris as a collaborator with
them, criminal law, and aliens law. And then I joined the Defence team of Mr Said
as a resource person in March 2024. And afterwards, in November 2024, I created
my own legal unit in Paris. And in 2025 I was appointed as a legal assistant still in
the same Defence team of Mr Said here at the International Criminal Court.

Q.  [9:52:29] Thank you very much.

So you spoke about your function in the Said case and in particular that you were

a resource person. Could you tell us a bit more about your role as a resource person.

A.  [9:52:44] Yes. Well, my mission as a resource person was essentially with
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regard to the investigative acts, carrying out a lot of research on an open-source basis
to take up contacts with persons of interest, potential witnesses, checking the
potential chain of custody of acts of evidence of the Prosecution, that was one of

the things.

The other that I did was to assist the counsel in taking testimony from certain
witnesses and, furthermore, carrying out case management tasks, in particular in

the organisation of and classification of evidence which I collected within the
framework of my work.

Q. [9:53:45] Thank you. Now, when you said that - and here I'm looking for

the reference - that you helped counsel in taking testimony from certain witnesses,
could you tell us a bit more about that. What does that involve, that assistance?

A.  [9:54:00] Yes, of course. So when I say assisting counsel, that was really in
terms of organisation, so that is to say finding a place where the testimony could be
taken and taking notes thereof. That was the organisational part.

Q.  [9:54:38] And in order to go on to the next point, so your role was an assistant.
In terms of your role as a legal assistant, could you tell us a bit more about that.

A.  [9:54:47] Yes. As alegal assistant in the Defence team, that involved a lot of
legal research, assistance to counsel. And in terms of legal research, that was on
the responsibility, the characterisation of war crimes, that was one thing. And on
the other, there was management between the lead counsel and the associate counsel
as well, and the stagiaires, interns, and the case managers.

Q.  [9:55:35] So just for the transcript, Madam Conty stated, stated a form of medior;
is that right, *M-E-D-I-O-R?

Court officer, could we show tab 3, if you would be so kind, CAR -- and this is at

tab D33-0014-3757 and this can be shown in the courtroom but not to the public, by
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way of precaution.

Do you have the document, Madam?

A.  [9:56:48] Yes, I can see the document. It is my curriculum vitae.

Q. [9:56:57] Very well, thank you.

So, if we go a bit further down in this first page, at the bottom of the page, I'm sorry.
Thank you.

So what you can see here is where it concerns your experience as a lawyer, you have
the second part, investigative work. Could you tell us a bit more about this
investigative work that you carried out.

A.  [9:57:53] Yes, of course. So, within the framework of my activity as a lawyer,
whether it was in international criminal law or asylum law or aliens law,

the investigation is part of our profession within the criminal law part, particularly
with the investigation, so participating in, obviously, the analysis of evidence
submitted to us, when you are on the civil party side or on the side party for

the accused. And furthermore, participating in matters with the police and other
actors, in judicial applications within the framework of my activities in asylum as well,
because in the French system the way in which the dossiers are made and you
represent the requesters before the court, this requires having a whole dossier that
you build up with the testimony of different people who are called to testify, they're
called the requesters, demandeur. But there's also a dossier that makes it possible for
the magistrates to understand the context in the country of origin. And when I say
"investigative work", here I'm referring to that.

Q.  [9:59:24] Thank you, Madam Conty.

So I think that we have to slow down a bit, both of us. So you and I, we need to take

a break at the end of each sentence which should allow the interpreters to have
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the time to interpret everything.

Still on the same page, if we could go up somewhat, please, Madam courtroom officer,
with regard to your previous experience, legal assistant.

Very well, thank you.

So we can see here at the sixth dash with regard to your experience, it is written that
you were -- that you were working on submissions. Could you tell us, globally
speaking, or generally speaking, what your role was in the drafting of filings.

A.  [10:00:37] Yes. That's what I was saying previously. In the drafting stage by
theme, I was really working on research with regard to liability and

the characterisation of war crimes, which meant that I would draft notes and
memoranda that I would then share with counsel and the members of the team.

Q. [10:01:11] Thank you, Madam Conty.

So I would like for this item to be formally submitted, please, that is at tab number 3.
And let me give you that ERN once again, CAR-D33-0014-3757. And it can be taken
away from the screen, please, thank you.

So, Madam Conty, can we move on to the next theme, which is the preparation of
your mission, could you tell us a little bit more about, how it's organised, how it is
prepared.

A. [10:01:56] With regard to preparing the mission, I prepared it with lead counsel,
that is to say Maitre Naouri, during a meeting held during which she explained to us
the aim of said meeting, which was to provide a sketch of the OCRB, and in order to
do so we needed to make measurements or take measurements. We needed to
conduct a topographical analysis of the OCRB itself and we needed to take
measurements and make a sketch that will be useful to the parties. And what she

explained to us during this meeting was that this sketch was not in the case file and
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that it would be useful for everyone to have such a sketch to enable everyone to
understand what the OCRB, because itisa central matter to the charges and we
needed to know what it looked like in the year 2013.

So, in the context of that meeting, that's what happened, that is what we received in
terms of instructions. We needed to take measurements in order to make a sketch
and draw up a report, we needed to draw up one report for the OCRB and another
for the Tribunal de grande instance in Bangui.

Q.  [10:03:39] I was just waiting for the interpretation to finish. Thank you very
much.

Thank you. Did you speak to any other individuals before you prepared this
mission?

A.  [10:04:00] No.

Do you mean in the context of the meeting itself or before the meeting, no, no.

Q. [10:04:15] Well, you answered me, it's very clear.

So, let's move on. You've given us the useful information in this regard. You said
that you drafted reports; is that correct? And let me give you the reference in

the transcript. So that is page 13, lines 25 to 27.

So I would like for us to bring up tab number 1 on our list of evidence, please, so
that's CAR-D33-0014-3721.

Can you see the document?

A.  [10:05:26] Yes, I can see the document. This is my report, my investigation
report pertaining to the OCRB.

Q. [10:05:41] Very well. Now I would like for us to go to the very last page of this
report, please. It's page 3756.

And could we go down to the bottom of the page, please. So, Ms Conty, we can see
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here that the report was signed by two individuals, yourself and Damien Grzeziczak.
Could you please tell us who that is.

A. [10:06:23] Yes, Damien Grzeziczak is also a legal assistant within the team and
he is the person with whom I travelled to Bangui. It was the first time that we were
working together, and there we have it.

Q. [10:06:52] Very well. Now whilst we are on this matter, could you please
explain to us how you shared your roles, that is to say between yourself and

Mr Grzeziczak, during the mission, how did you share your tasks?

A. [10:07:10] Yes, of course. I should have mentioned that in the instructions that
were given to us during that meeting by lead counsel.  So, it was decided by lead
counsel that, in view of my experience, I would be in charge of the taking of
measurements at the OCRB and that Mr Grzeziczak would assist me in the taking of
said measurements.

Q.  [10:08:00] Thank you. And on the basis of your collaboration throughout

the mission, do you know what Mr Damien Grzeziczak was working on in the Said
case himself?

A.  [10:08:14] I know that he was taking part in meetings with lead counsel and that
he was also conducting research activities, but I don't know precisely on what theme
and I do not have any particular information with regard to his tasks, because, once
again, I had not worked with him prior to the mission and we had not talked about it
during the mission either. So I would not be in a position to tell you.

Q. [10:08:52] Very well. Thank you.

So you mentioned at an earlier stage, and this is page 13, lines 13 and 14, you said that
you made a sketch and that you were tasked with making a sketch.

I would like for us to please go to page 3752 of the report.
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So let me give the number once again. It's 3752. Yes, that's right. Here we are.
Thank you very much.

Could you please zoom out a little bit for us to be able to see the sketch in its entirety.
I'm sorry, for reasons associated with submitting the document, could we please bring
up CAR-D33-0014-3672 and it's a tab that I have not noted down. Ido apologise.
THE COURT OFFICER: [10:10:45] Tab number, please.

MR JACOBS: [10:10:53](Interpretation) It is tab 129. I do apologise, I did not write
it down in my list.

There we are.

Q. [10:11:17] Do you see the document?

A. [10:11:21] Yes, I can see it and this is indeed the sketch of the OCRB that I drew
subsequent to my mission.

Q. [10:11:35] Very well. So now that we have this sketch up on the screen, could
you please tell us how the visit to the OCRB unfolded.

A.  [10:11:52] I arrived at the OCRB with Mr Grzeziczak and with the deputy
prosecutor, who was our focal point in Bangui. We started the visit in the inside of
the building, which means that we entered via the north-eastern entry point that we
can see at the top of the sketch. And then we went directly to the office of

the director, where he was waiting for us. We explained to him the reason for our
presence, namely that we wanted to take measurements of the various rooms in

the building, and we started taking measurements in the office of the director and
then in the secretary's office and then in the investigators' room and in the main
room -- main room. Ihaven't written that down, that's my -- that's my error. That's
the room that does not have anything written init. And then we went through

the entry, the north-eastern entry, then we went through the corridor and we went to
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the office of the semi-underground room --

Q. [10:13:10] I'm going to interrupt you to ask you to let the interpreters breathe

a little bit whilst you're speaking.

And secondly, I'm interrupting you because you have told us where you went.

That's very well -- all very well, but before arriving in the semi-underground room,
we can see that in the top left-hand side of the sketch, that is to say the office of

the deputy director and the corridor, there are no measurements. There are
measurements for other rooms, but not for those. Can you explain to us why.

A.  [10:13:59] Yes, indeed. As I explained to you, we started in the easterly part of
the building and when we came back to the northern entrance point to the building,
we were told that we needed to speed matters up and that, what is more, access to

the office of the deputy director was not authorised to us. We were not -- it was not
explained why. We didn't want to imperil our mission because we knew that there
were other rooms that we needed to measure, important rooms, so we chose to not
press the point and to go directly to the office where the semi-underground room was
to be found.

Q. [10:15:05] Very well. That's very clear. Thank you.

Yes, so, you were saying to us that you arrived in the room -- in the office where

the semi-underground room is to be found, which is bottom left of the sketch. Can
you please tell us a little bit more about what you saw when you arrived in that office.
A.  [10:15:32] So, when you arrive in the office where the semi-underground room
is to be found, we came through the second investigators' room, and the room, in
order to gain entrance to that room, was open and you need to walk over those planks
of wood that cover the opening to the semi-sunken room. And once we had entered

the room, into that office, the persons present helped us to lift up those planks that
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covered that opening, and there was a ladder and I was authorised to go down into
that semi-underground room in order to take measurements of that room.

Q. [10:16:42] Thank you very much for that information.

So, on a number of occasions in your report -- well, I'm going to request that this item
be formally submitted so it will be done if we do that now. So that is tab 130,
CAR-D33-0014-3672.

THE INTERPRETER: [10:17:26] Tab 130 in the new list: message from

the interpreter.

MR JACOBS: [10:17:30](Interpretation) So we can then bring up the report itself
when we need to discuss it, that is the report to be found at tab 1, CAR-D33-0014-3721,
tab 1.

Q. [10:18:10] So, Madam Conty, I do have a question of a general nature to put to
you. Now, on a number of occasions in your report you talk about exchanges that
you had with your interlocutors when you were there on location. Can you please
explain to us why you put questions to these people.

A.  [10:18:33] Yes, indeed. 1did put questions to the director of the OCRB and to
the various people who were in attendance there in order to understand as best I
could the state that the OCRB was in the year 2013, because what was important to us
was not to give a sketch of what it is today, but to make sure that nothing had
changed between 2013 and now, and if it had, that I would be in a position to be able
to say so in the report.

To give you an example, and this is important, I'm sure, in order to prepare my
mission I had read the report, the OTP report, and also the report that had been
drafted by counsel during their on-site visit in May 2024. In those two reports, there

were photos, and according to those photos, I could see that changes had occurred.
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For example, there was more IT equipment, there was painting that had been redone,
there was tiling that had been done. Nothing major, but this -- these were elements
that I had to confirm with the individuals on site.

Q.  [10:20:10] I'm just taking a little bit of a technical pause here. Iam being told
that for the file I need to give the tab again for the sketch, because in French I said

tab 129 and I just wanted to make sure that it was the right tab that was brought into
the English transcript. So let me confirm that it was tab 129.

THE INTERPRETER: [10:20:40] Yes, apologies from the interpreter.

PRESIDING JUDGE SAMBA: [10:20:46] Yes, Madam Prosecutor.

MS SARDACHTI: [10:20:48](Interpretation) Just because the reference has just been
provided, I'd like to quote the transcript at page 19, the one that was drafted by
counsel when -- on their on-site visit in May 2024, just to make sure that any reference
to that mission should not really take place and this is dependent upon your

decision -- (Speaks English) "In light of the foregoing, the Chamber ordered the
Defence to remove the contested items and will not permit any reference to such
items during the course of the examination of P-36", (Interpretation) So we're not
talking here to a reference to an item, an item of evidence in particular, but it is

a manner of reintroducing evidence from that mission to the testimony of today. I
also said that in the report there were a number of references to that mission, of which
there are five. I can give references, specific references later on, but just to say at this
moment that there should not be any reference made to that mission because it is

a non-authorised way of reintroducing evidence from that mission. But here today,
we are here to talk about the mission of June 2025.

PRESIDING JUDGE SAMBA: [10:22:14] Mr Jacobs.

MR JACOBS: [10:22:15](Interpretation) Yes, Madam President. This is
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the testimony of the witness, so we're not introducing anything at all. The witness is
factually stating that she read that mission report in order to prepare her mission.
There's no reintroduction of material, it's just a manner of her -- for her to prepare for
her mission. There is no attempt to reintroduce anything at all.

PRESIDING JUDGE SAMBA: [10:22:46] Okay. Because there is certainly a decision
in respect of that particular mission that yourself and Ms Naouri did, if that's the
mission that counsel on my right is referring to. Reference should not be made as
per our decision to -- to your own particular mission that you did, because we've
already given a decision in respect of that mission. I was of the impression that
when the witness was talking about what she read she was in fact talking about

a Prosecution brief or report. I did not understand her to be meaning your own
mission.

So, Mr Jacobs, try best you could in -- in leading Ms Conty to, you know, kind of
navigate and avoid the mission that you all did, okay? Thank you very much.

MR JACOBS: [10:23:42](Interpretation) Absolutely, Madam President. Well noted.
Q.  [10:24:03] So, Madam Conty, you talked to us about the office of

the semi-underground room. Could you please tell us what you did subsequent to
that in the OCRB.

A. [10:24:15] Well, after we had taken the measurements of the semi-sunken room
or of the office itself, we then came out - well, we don't see the sketch any longer on
the screen - we went to the ...

Q.  [10:24:31] I'm interrupting you.

Could we please bring the sketch again -- bring it up again on the screen. I'm going
to give you the page reference, it's page 3752 of the report that's already up on

the screen.
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A.  [10:25:05] Yes, now that we can see the sketch once again, we can see that there
are two doors that lead to the office where the semi-underground room is to be found
and one that leads towards the southwest entrance. So we took measurements of
that room and then we went to take the measurements outside of the building.

Q. [10:25:39] Very well.

Now, could we please bring up page 3741.

Madam Conty, could you please tell us what we see on the screen.

A.  [10:26:17] Yes. Well, this is the part of my report on the facade of the OCRB
where we can see the slit window that gives on to the semi-underground room.

Q. [10:26:39] Very well. And why were you interested in this specific location?

A.  [10:26:49] Well, in the instructions, as I said, that I was given from

Maitre Naouri, I was told to take the measurements of the various rooms, the various
entry and exit points to and from the building and the semi-underground room being
essential element. And as reference had been made to it previously, I took

the measurements. And also because there was a bar missing, I wanted to provide
measurements and a sketch that were faithful to what had been provided in 2013 and
it was very important to have access to this information.

Q. [10:27:55] Very well. Thank you very much, Madam Conty.

I do have a more general question with regards to the methodology of taking
measurements. We can see in the report that you did take measurements. Now,
could you tell us generally speaking what you -- how you took these measurements?
A.  [10:28:15] Yes. Well, quite simply, we had two measuring devices, we had

a laser measuring device and we had a roller tape measure. Now, according to what
we found inside, it was very useful and simple to use the laser measuring device from

one wall to another. OQOutside it was more difficult, so then we would use the roller
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tape measure. And with regard to the slit window, we used a roller tape measure to
measure it. So according to what seemed the more appropriate to us with the means
that we had at hand, that is what we would use.

Q.  [10:29:18] Thank you very much.

Could we please bring up page 3748.

If we could go down to the bottom of the page, please.

So we can see information provided by the deputy director of the OCRB and you say,
and I quote: "Amongst the new facilities there -- of the OCRB there are

shower -- shower blocks and the cell blocks have been refitted. The painting seems
to have been redone throughout the building and in its -- and in the compound wall
surveillance cameras and lighting systems have also been put in place within

the courtyard.”

Can you confirm that this is indeed what was said.

MS SARDACHTI: [10:30:52](Interpretation) Madam President ...

PRESIDING JUDGE SAMBA: [10:30:55] Yes, Madam Prosecutor, can I hear you.
MS SARDACHTI:  [10:30:59](Interpretation) I really do not understand the way
counsel is proceeding. Questions about the report, we have everything inside

the report already, so why ask to confirm everything which is already in the report.
She is there to comment on what is there. So I object to this manner of proceeding.
PRESIDING JUDGE SAMBA: [10:31:26] Mr Jacobs, please.

MR JACOBS: [10:31:27](Interpretation) Thank you, Madam President. I am not
sure I understand the objection to our manner of processing. I think the Prosecutor
called their own investigators and they had them repeat certain things on the reports
that had been submitted, so I am asking questions here and I'm trying to go relatively

fast. Idon't think this is helping us to proceed quickly enough.
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PRESIDING JUDGE SAMBA: [10:32:11] I understand the Prosecutor's concern,
because we already have these reports, but we'll allow the Defence to carry on with
their examination-in-chief and let them bring out what really they want to bring out
in this report. What we have, at least even the translated one, is basically what

you are asking again in the report, but carry on and use your time efficiently. Thank
you.

MR JACOBS: [10:32:52](Interpretation)

Q.  [10:32:54] So, my follow-up question was did the deputy director tell you any
additional information concerning the amenities?

MS SARDACHTI:  [10:33:12](Interpretation) Is the witness there to complement to
the report or to add elements? I think they are trying to adduce evidence through
the witness by hearsay. She has been doing -- she did a report and then they are
trying to adduce hearsay evidence and I am objecting to this.

PRESIDING JUDGE SAMBA: [10:33:45] Counsel, we have -- we have a report before
us, we have a witness testifying before us. We can tell when somebody says this is
what was said to us. Let's allow the Defence to do their questions in chief.

Mr Jacobs, please carry on.

MR JACOBS: [10:34:08](Interpretation) Thank you, Madam President.

Q. [10:34:14] Madam Conty.

A.  [10:34:12] The deputy director told us what appears in this report. He told us,
for example, for the shower cubicles, the locality had not changed, and

the surveillance cameras, that had not existed before, just like most of the technology
that was there. And then the lighting system, there wasn't any lighting in 2013
inside the compound of the OCRB and not even on the outside.

Q. [10:35:09] Thank you very much.
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In order to move on to the next point, you explained that you had drawn up a sketch,
we saw it on the screen.

Now, what was the methodology that you used to produce that sketch, based on your
measurements?

A. [10:35:50] Yes, when we took measurements we noted them down, and then
subsequently upon our return we used several types of software. We examined
various sorts of software and then we identify, we identified one that could do the job
better, so it was easier to input the various measurements.

We started with the measurements of the rooms inside the OCRB and therefore

the measurements -- and then with the measurements outside. That was the first
part.

Then after that we used the Adobe software and then used arrows to indicate

the names of the rooms and indicate all the information to make it clearer. Thank
you.

And I would like to point out ...

Q.  [10:37:20] I want to go back to the transcript. I think you went a bit fast. Can
you say what you did with the Adobe software once again.

A. [10:37:47] The Adobe software was used to add the arrows, the names of

the rooms, and the measurements in a larger font so that these should be clearly
visible on the sketch.

Q.  [10:38:26] Thank you very much.

Before I interrupted you, you were about to specify something.

A. [10:38:37] The measurements of the doors and the stairs were standardised on
the software used and is not -- was not at the scale of the measurements.

Q. [10:39:03] I was just looking at the end of the transcript.
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Very well. Thank you.

Well, I have finished -- I will finish with this report.

You indicated to us in the report that you took videos and you talked about

the semi-underground room.

I think we will take over control, Madam Court Officer.

THE COURT OFFICER: [10:40:03](Interpretation) Evidence channel 2, you have
control. I think just to remember that we have to go to private session.

MR JACOBS: [10:40:24](Interpretation) I do not think that we need to go into private
session, we can show --

THE COURT OFFICER: [10:40:46](Overlapping speakers) -- show the video in open
session, we cannot keep it in -- for video material, we need to go in private session.

If it's confidential, of course. If the content is confidential.

MR JACOBS: [10:41:09](Interpretation) I don't want to take any risks, so let us go to
private session.

PRESIDING JUDGE SAMBA: [10:41:18] Let's go to private session, please.

(Private session at 10.41 a.m.)

THE COURT OFFICER: [10:41:32](Interpretation) We are in private session.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Recess taken at 11.05 a.m.)

(Upon resuming in open session at 11.40 a.m..)

THE COURT USHER: [11:40:47] All rise.

Please be seated.

PRESIDING JUDGE SAMBA: [11:41:06] Good morning again, everyone.

Madam Witness, Ms Conty, we are going to continue with your testimony and I'm
going to ask Mr Jacobs to continue putting questions to you.

Mr Jacobs, your witness, please.

MR JACOBS: [11:41:26](Interpretation) Thank you, Madam President.

Q. [11:41:32] So as I indicated before the break, the last thing to be done is to
submit the photographs in accordance with your decision, streamline procedure on
the submission of evidence and paragraph 22 and 23 thereof, we wish to submit as

a whole, different documents collected during the mission. We have made binders,
which we have given to the Registry during the break. Iam going to give the tabs
for the case record, which are in the binder and they can be shown to the witness.
So, there is a binder with tabs 4 to 41, 43 to 73.1, 84 t0 95.1, 102 to 130. So that's the
tirst binder.

The second binder concerns tab 76 to 79, and the third binder concerns tabs 80 to 83.
PRESIDING JUDGE SAMBA: [11:43:38] So, can I ask Madam Court Officer or clerk,
can you get the binders over to the witness, please. Thank you.

THE COURT OFFICER: [11:43:51] And for the record, Madam President, the
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Registry confirms that they proceeded as instructed and the item contained on the
three binders corresponds to the list of material on Defence e-binder.

PRESIDING JUDGE SAMBA: [11:44:05] Thank you very much, Madam Court
Officer. Thank you for that.

Yes, Mr Jacobs.

MR JACOBS: [11:44:18](Interpretation)

Q. [11:44:20] So at this stage, the idea is that, Madam Conty, you go through the
binder as for the videos a moment ago.

A. [11:44:27] For each item?

Q. [11:44:31] No. The idea is to submit them in bulk, I don't know what the
French term is, but you look at all the different items and then give any comment that
you have.

A. [11:44:45] Very well.

THE INTERPRETER: [11:44:49] And if the -- if they could take a break between
asking and answer, that would be helpful. Thank you.

PRESIDING JUDGE SAMBA: [11:45:09] I take it that the Prosecution already has
those exhibits, the binders?

MR JACOBS: [11:45:21](Interpretation) Not the paper binders but they have the tabs.
They can consult in an electronic manner. They can consult the exhibits in the
eCourt binder.

PRESIDING JUDGE SAMBA: [11:45:32] That's understandable. Thank you.

THE WITNESS: [11:49:44](Interpretation) * So, for the first binder, I can confirm that it does
indeed contain all the evidence gathered during my mission... well, at least part of it, for the...
so, the photos and videos. The registers, I may not be able to... no, but anyway, I confirm that

I did take photos of those registers, both of them, for 2013-2014 and 2014-2015.
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MR JACOBS: [11:50:12](Interpretation)

Q.  [11:50:13] Thank you very much, Madam Conty. That is useful for me.

So under these conditions, I ask for the formal submission of these exhibits. Should I
regive the tab numbers as I gave or is it enough that I gave them a few minutes ago?
THE COURT OFFICER: [11:50:35] Maybe just the range to facilitate for the record.
Thank you very much.

MR JACOBS: [11:50:40](Interpretation) Absolutely. So I will now give the

range -- once again, I can't think of the French. Tabs 4 to 41, 43 to 73.1, 84 to 95.1, 102
to 130, 76 to 83. That's it and that was the last point that I wanted to make, Madam
President. [I'have finished with my examination-in-chief. Thank you, Madam
Conty.

THE WITNESS: [11:51:40](Interpretation) Thank you, Maitre Jacobs.

PRESIDING JUDGE SAMBA: [11:51:45] Thank you very much, Mr Jacobs. Maybe
before I turn the floor over to the Prosecution, Madam Witness, Ms Conty, I see you
gave an answer to Mr Jacob's documents that he submitted. You referred to so with
the photos and videos: "I -- well, I will look at that, but I can confirm that I did indeed
take the photos for 2013, 2014 and ... 2015."

Now, we do take note that you went on this mission I think it was June of 2025, so
your reference to you taking videos in 2013, '14, and '15 kind of confuses us. Maybe
it's a matter of interpretation -- translation.

Could you clarify that a bit for us, please.

THE WITNESS: [11:52:57](Interpretation) Yes, of course, perhaps I wasn't clear. 1
was referring to the records -- the record books that were photographed by the
tribunal in Bangui and they were the record books for 2013, 2014, 2015, but I had them

photographed in Bangui during my mission in June 2025.
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PRESIDING JUDGE SAMBA: [11:53:18] Thank you very much. That's very much
clearer.

Madam Prosecutor, your witness, please. Thank you.

MS SARDACHTI:  [11:53:27] Thank you. I will ask you one minute to do the setup,
please.

QUESTIONED BY MS SARDACHTI: (Interpretation)

Q. [11:54:07] Good morning, Witness.

A.  [11:54:43] Good morning, Prosecutor.

Q.  [11:54:45] So for the record my name is Marie-Jeanne Sardachti and I'm putting
questions for the part -- on the part of the Prosecutor. So my name is Marie-Jeanne
Sardachti.

Now, where it concerns your profile, which we have gone into a moment ago, now I
understand that you have been a lawyer for -- that you have been a lawyer for
approximately two years, that's correct, is it not?

A.  [11:55:23] Yes, I swore an oath in September 2022 --

THE INTERPRETER: [11:55:33] Twenty-three, corrects the interpreter.

MS SARDACHTI: [11:55:35](Interpretation)

Q.  [11:55:35] And you never received training as an investigator, did you?

A.  [11:55:38] No.

Q.  [11:55:39] And when it comes to crime scene analysis, you also weren't trained
in that, were you?

A.  [11:55:44] No, neither, but within the framework of my profession, it is an
integral part of the acts -- or not as a professional -- as a forensic police, for example,
but as a lawyer, you do participate in reconstructions and in certain investigative acts

for which you are never trained as a lawyer, no.
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Q. [11:56:12] Now during the mission, you were neither accompanied by an
investigator, were you?

A. [11:56:20] No, [ wasn't.

Q.  [11:56:23] And so if I understand well, the personal who helped you in your
report was also -- did also not receive training as an investigator, is that right, Damien
Grzeziczak?

A. [11:56:38] She is a criminal lawyer.

Q.  [11:56:40] Since two and a half years, is that right?

A.  [11:56:43] Yes.

PRESIDING JUDGE SAMBA: [11:56:46] Now, Ms Sardachti, can you go slowly so
you help the interpreters. Thank you.

MS SARDACHTIL:  [11:56:52] I apologise. It's * because we both speak French, but I
will do my best.

Q. [11:57:05](Interpretation) So, we're going to discuss your report and more
precisely, I -- here I'm referring to the document in the report. Now the first one is at
tab 2 on our list of materials, CAR-D33-0014-3721. And the second is at number 3 in
our list of materials, CAR-D33-0014-3677.

So Madam Witness, if we look at the two reports that you wrote with Damien, we
don't have a section on the methodology, do we?

A.  [11:57:58] On the methodology of the drafting of the report? No, indeed we do
not.

Q.  [11:58:01] And there -- or this question is on the report on the OCRB, the one at
tab 2 on our list of materials. Now on page 1, * mention was made of topographical
verification, but neither you or your cosignature had the training in order to carry out

such verification -- topographical verification, did you?
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A.  [11:58:26] So this is about taking measures with rulers. 1It's really very simple
touse. Idon'tthink -- well, we didn't receive any training in order to use a ruler, no.
Q. [11:58:43] And for a laser ruler, did you have any training to use that -- any prior
training thereto?

THE COURT OFFICER: [11:58:52](Interpretation) Can we please leave a break
between the questions and the answers.

THE WITNESS: [11:58:58](Interpretation) No, neither for that. The instructions
were sufficiently clear, the laser was bought in a shop that you can freely access. It
was very easy to use.

MS SARDACHTI: [11:59:11](Interpretation)

*Q.  [11:59:11] And so you used the laser measuring device and the roller tape
measure, I quote, "according to what was the more appropriate with the means that
we had", and here I am referring to page 22, am I not?

A. [11:59:27] Yes, that's correct. In accordance with whether we were inside or
outside and the person who was present in the room. For example, in the
*semi-underground room, it was easier to use the laser ruler. Otherwise, I wouldn't
have been able to do so. So it was using common sense when it concerned using
them. It was common sense rather than a particular strategy.

Q. [11:59:56] Now, you said that you were in charge and so you and Damien, you
did the measuring, took the measurements, but there were other people who were
assisting you, if I understand, it wasn't just the two of you taking these
measurements?

A.  [12:00:17] Yes, so there were two of us taking the measurements. There were
individuals, as we can see in the video, where we took the opening to the

semi-sunken room. Some people are holding over -- on to the planks, but the
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measurements are taken by Mr Grzeziczak and I am filming. But in other photos,
we are both seen taking measurements because there were two of us and somebody
else was filming us. But when taking measurements, it was always myself or

Mr Grzeziczak who was taking those measurements.

Q. [12:00:55] Well, I don't know whether it's necessary to replay the video, video
CAR-D33-0014-3560, where we can see another individual who is taking
measurements with you.

A.  [12:01:10] Well, I don't mind us going back to the video.

Q. [12:01:12] So it is a very short video, but if we do play it, we need to go into
private session. And it is CAR-D33-0014-3560 and it is to be found at number 43 on
our list of material.

PRESIDING JUDGE SAMBA: [12:01:49] Yes, let's go into private session, please.
(Private session at 12.01 p.m..)

THE COURT OFFICER: [12:01:58] And we are in private session.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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Thank you.

MS SARDACHTI: [12:09:02](Interpretation) So the numbers are 23 and 24 of our list
of material.

THE COURT OFFICER: [12:09:15] This is 23 now.

MS SARDACHTTI: [12:09:26](Interpretation) ERN is 0014-3640 and not 3540. It's
3640.

Oh, I apologise, 115, 116, I do apologise.

Q. [12:09:59] So, Madam Witness, you can see the photograph, I can see that there
are 8 metres measured with your roller tape measure; is that correct?

A.  [12:10:09] Yes, it is correct.

Q. [12:10:14] And if we regard -- if we look at the next photograph, 0014-3641,
which is to be found at number 116 of our list of material, we can see here 6 metres, 10
centimetres, so there's a difference of 10 centimetres, is there not?

A.  [12:10:41] Yes.

Q. [12:10:52] Madam Witness, I note that you did not measure all of the rooms, did
you?

A.  [12:10:59] Are you talking about the cells or the rooms inside the OCRB?

Q.  [12:11:04] Yes, the -- (Overlapping speakers).

THE INTERPRETER: [12:11:06] Overlapping speakers.

THE COURT OFFICER: [12:11:10] Overlapping speakers.

THE WITNESS: [12:11:20](Interpretation) Yes, that is true. As I said during the
questioning, some of the rooms we were not given access to, and as we had already
gathered all of the measurements of the rooms on the right-hand side of the building,
we thought to ourselves that we would have a good estimate that we would have the

necessary measurements to be able to have the entirety of the building. And we
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didn't want to imperil the mission by insisting on taking measurements

of -- (Overlapping speakers)

THE INTERPRETER: [12:11:57] Overlapping speakers once again. Overlapping.
PRESIDING JUDGE SAMBA: [12:12:02] Ms Sardachti, allow the witness to finish
what she is saying. Allow the five-seconds rule before putting your question.

MS SARDACHTI: [12:12:22](Interpretation)

Q. [12:12:23] So with regard to the photos and the videos, I would like to refer to
the report on the record books bearing number CAR-D33-0014-3677, and to be found
at number 3, tab 3 on our list of material.

So with regard to the record book for 2012-2013, those photos were taken by Damien
Grzeziczak, were they not?

[12:13:01] That is correct, yes.

[12:13:05] With his iPhone; is that correct?

[12:13:11] That is correct, yes.

[12:13:12] And this was his personal iPhone, was it?

> o0 > O »

[12:13:16] This was his work iPhone, I believe, but -- [ believe. Not sure.

Q. [12:13:26] So you were in charge of that mission and you are not sure whether
the cosignatory of the report, the individual assisting you, was using his work iPhone
or his personal iPhone?

A.  [12:13:47] I didn't ask him that question, no.

Q.  [12:13:52] With regards to the record book for 2013-2014, it was you yourself
who took the photographs, was it not?

A.  [12:14:04] Yes.

Q. [12:14:09] And was that with your iPhone; is that correct?

A, [12:14:12] Yes.
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Q. [12:14:18] Was that your personal iPhone?

A.  [12:14:20] No, that was my work iPhone.

Q. [12:14:29] I'm coming back, Madam Witness, to the report on the OCRB. In this
report, there is no part referring to a chain of possession, is there?

A. [12:14:50] No. As it was I who took the measurements, the videos and the
photos and I who drafted the report, the chain of custody seemed clear, but we did
not specify it.

Q. [12:15:07] So you did not in this report say specifically who took the photos and
the videos, you did not specify in it -- this information is absent from the report?

A.  [12:15:21] I'm not quite sure that I understand your question, Madam
Prosecutor.

Q.  [12:15:26] So you are telling us that as the chain of custody was clear to you, you
did not deem it appropriate to indicate it in the report, did you?

A.  [12:15:37] I am indicating that I am present and that I took the photos and the
videos, that I signed the report.

Q. [12:15:48] But you didn't give over a section to the chain of custody, did you?
A.  [12:15:56] No.

Q. [12:15:57] You were not the only person to take the videos, were you, with
regard to this report on the OCRB?

A. [12:16:07] No, indeed. On occasion, the videos, as we can see, were taken by
personnel from the OCRB on site. This is exceptional. But all the photos were
taken by me.

MS SARDACHTIL:  [12:16:26](Interpretation) So could we please show a video in
private session, CAR-D33-0014-3622, to be found at tab 100 of our list of material.

PRESIDING JUDGE SAMBA: [12:16:46] Can we go into private session, Madam
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Court Officer.
(Private session at 12.16 p.m.)
THE COURT OFFICER: [12:16:56] We are back to private session, Madam President,

your Honours.
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Ms Sardachti, please continue.

MS SARDACHTI: [12:29:16](Interpretation)

Q. [12:29:18] Have you seen page 37347

A, [12:29:23] * With the measurements of the... south-west entrance, is that right?
Q. (Overlapping speakers)

THE INTERPRETER: [12:29:29] Overlapping speakers. Impossible.

THE COURT OFFICER: [12:29:33] Overlapping speakers, please.

MS SARDACHTI: [12:29:45](Interpretation)

Q. [12:29:49] I'm going to repeat the question and the answer because they were
not transcribed.

Page 14, 3734, was that a mistake on your part, or did you forget to do it?

A.  [12:30:03] Yes, I did.

Q. [12:30:20] Could you -- could we please go to page 23 bearing the number 3743.
The distance between the slit window and the compound wall, there's also an ERN
number missing there, is there not?

A. [12:31:00] Yes, indeed. But the room does -- the item of evidence does exist.
Q. [12:31:11] And can we please go to page 3746.

So, distance between the OCRB building and the south-west compound wall, the
length is 21.76 metres, and there is an ERN number missing, is there not?

A.  [12:31:52] Yes.

Q.  [12:32:06] And lastly, page 4, which bears the reference number 3724.

Height of the compound wall, the wall around the OCRB, measurements undertaken,
2.90 metres, measures taken with a roller tape measure. There's an ERN missing, is
there not?

A. [12:32:40] Yes, indeed. But that was one of the videos that we saw at an earlier
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stage.

Q. [12:32:51] With regard to the report on the record books bearing
CAR-D33-0014-3677, that is number 3, tab 3 on our list of material, I'm referring to the
tirst page, could the first page of the report on the record books please be brought up.
Could we go down a little bit, please.

So I read: "This document has a very "heavy" IT format, and as a result it had to be
divided into a number of parts and recorded under three different ERNs. And
chronologically, these are the following ERN numbers: ..."

And I read here four ERN numbers and not five, is this a mistake?

A.  [12:34:17] Yes, it is.

Q. [12:34:27] If I go to page 2, bearing page 3678 of this report, I read, "it is
registered under five different ERN numbers", and I only read here four ERN
numbers and there are only four, was an error was it not?

A.  [12:34:59] I think that we did manage to reduce the document so that

it was -- could be contained in only E- -- four ERN numbers. But I did not correct the
document to say that there were four instead of five ERN numbers.

Q. [12:35:17] So all of these mistakes, you did not see or note them during the
preparatory session when you read through your document, did you?

A.  [12:35:30] Well, I did notice them, but I was coming here today -- I don't
understand the question, really. Are you talking about the preparatory session?

Q. [12:35:38] You did have a preparatory session, did you not, on Wednesday,
before you came here?

A.  [12:35:42] Yes.

Q. [12:35:43] And did you note those mistakes when you read back through your

reports?
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A.  [12:35:48] I did note that ERNs were lacking, that is to say -- but I did not notice
this difference between five instead of four.

Q. [12:36:08] So you note that there were ERN numbers missing. Did you not deem
it appropriate to correct them and to resubmit the corrected reports today? During
the preparation session, it would have been possible to write a document to say "I
note that these ERNs are missing on such and such a page", for the completeness of
the report. You didn't think of that?

A.  [12:36:46] The preparation session that I had was on Friday, the preparatory
session. My familiarisation session was on Wednesday -- was it Wednesday? Yes,
Wednesday. But the preparatory session with the counsel, that was on Friday,
which would have made it quite difficult to make the submission, I think.

Q.  [12:37:24] So at what time did you note these errors? For example, the missing
ERNs, when did you become aware of them?

A.  [12:37:33] Friday.

Q. [12:37:34] And therefore with the aid of your counsel, you didn't consider it
right to correct the missing ERNs?

THE INTERPRETER: [12:37:43] Overlapping speakers.

PRESIDING JUDGE SAMBA: [12:37:47] Yes, Mr Jacobs.

MR JACOBS: [12:37:50](Interpretation) Madam President, Madam Conty has
already answered this question twice and answered. So I object to the question
being put again.

PRESIDING JUDGE SAMBA: [12:38:00] Madam Prosecutor, please put another
question. I recall she had answered that question.

MS SARDACHTI:  [12:38:07](Interpretation)

Q.  [12:38:09] I would like us to go back to the OCRB report, if you would so kind,
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and here I'm going to show you page 3737.

3737. You can stop there, thank you.

Do you have the report in front of you, witness?

A, [12:39:20] Yes.

*Q.  [12:39:23] So I read: "When the wooden planks were taken away, the members
of the Defence team could observe that this semi-underground room was full of all
types of rubbish. This is an element that caught the attention of the members of the
Defence team, as the Prosecution had explained that its representatives had emptied
the semi-underground room of this rubbish and that this rubbish was not put back
there."

And reference is made to Xavier Laroche's report, at page 0846. Madam Witness, you
therefore explained that the semi-underground room had been emptied, but the
Prosecution did not mention that it had been emptied, is that not correct?

MR JACOBS: [12:40:20](Interpretation) I have an objection.

In order to be fair with the witness, there is a reference here, you have to present the
elements to support this statement.

MS SARDACHTTI: [12:40:35](Interpretation) So if we could show -- could we show
the document, which has the number CAR-OTP-2062-0743, which is at -- and which is
on our list of materials, it has the number 422.

Page 0846.

PRESIDING JUDGE SAMBA: [12:42:01] Madam Prosecutor.

MS SARDACHTI: [12:42:04](Interpretation) I'll read the relevant excerpt.

"Xavier Laroche states that the Director of the OCRB -- that the examination of the
semi-underground room located at the west angle of the building ..."

THE INTERPRETER: [12:42:34] It's very fast. Reading very fast, Madam President.

01.09.2025 Page 49



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/14-01/21-T-139-Red-ENG CT WT 01-09-2025 50/61 T

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-D33-P-0036

PRESIDING JUDGE SAMBA: [12:42:40] Ms Sardachti, could you read slowly so that
the interpreters can catch your words. Can you go over that again, please.

Yes, Mr -- I'm sorry, counsel.

Yes, Mr Jacobs?

MR JACOBS: [12:43:01](Interpretation) Thank you, Madam President. To go to the
end, I think they have to read the two preceding paragraphs so that it should be
complete. It should be on the record and it would be interpreted for -- (Overlapping
speakers)

PRESIDING JUDGE SAMBA: [12:43:20] That's noted, Mr Jacobs, but just to remind
you that you do have time for re-examination, if at all.

Ms Sardachti, please read the relevant section slowly for the interpreters to get what
you're saying. Thank you.

MS SARDACHTI:  [12:43:37](Interpretation)

Q. [12:43:38] I'll read from 115.

"He asked the Director of the OCRB whether they wanted the PTS team to hand over
all the objects and documents present in room number OP.11 at the location where
they were found initially, that is in the semi-underground room.

The Director of the OCRB answered that he would want to get rid of all these objects
and documents, but he claimed that these objects and documents that came out of the
semi-underground room would be -- were contaminated and would be dangerous for
human beings.

Xavier Laroche pointed out to the Director of the OCRB that no particular or proven
risk had been identified by the PTS team during its examination of the
semi-underground room and its contents. However, Xavier Laroche provided

protection -- individual protection equipment to the Director of the OCRB so that he
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should use them to equip the staff members who would be responsible to evacuate
those objects and documents."

Did you read that passage, Madam Witness? The Prosecutor had explained that its
representatives had emptied that room. It is not in the report, right?

A. [12:46:10] I think that what is said in the report is that they're asking the director
of the OCRB that the objects had to be placed at the location where they were initially,
and when the director says that all those objects had to be gotten rid of, Xavier
Laroche said that individual protection equipment should be provided to the director
of the OCRB, so that he should distribute it to his staff members to evacuate the
objects and documents. And so for me, it implies that that room was emptied.

Q. [12:47:03] So you supposed that the room was emptied, but the report does not
say that it was emptied. The report simply says that equipment was provided. Sol
will say -- I am suggesting that it is a distortion of what was said.

PRESIDING JUDGE SAMBA: [12:47:28] Yes, Mr Jacobs.

MR JACOBS: [12:47:29](Interpretation) The last part is a comment and not

a question and we think that it is incorrect. I think we have to look at the transcript
of Xavier Laroche and it will confirm what is there.

PRESIDING JUDGE SAMBA: [12:47:51] Well, in cross-examination statements can
be made to a witness actually, not that I agree with the manner in which it was put,
because what counsel is trying to say is that what is in this report of tab 1, in your
own document, is not, in fact, what the Prosecution did in their own report in respect
of that particular underground cell.

So Ms Sardachti, if you can maybe, you know, put your language properly so as to
accommodate your colleague, actually so she'd give the proper answer so we know

that there's a, you know, a distinction between what she said in her report and what
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was said in the Prosecutor's report. Thank you.

MS SARDACHTI: [12:48:41](Interpretation)

Q. [12:48:57] Madam Witness, when one reads the report of the Prosecutor, it does
not state that the room was effectively emptied; is that correct?

A. [12:49:11] That is not the way that I read the report. It seems to me that the
report includes a room, which seems to be the room where all the objects and
documents were displaced to, so that Mr Laroche should be able to make that
statement here. But I think in the report, it is -- it somehow arises that the room was
emptied and there is a photograph to show that.

Q.  [12:49:56] So the report under 3737 that you produced, you quoted page 0436,
and you base what the Prosecution said, that is on the basis of that report - I know
this is allowed in cross-examination - and I am saying that it is a distortion of the
report of the Prosecutor.

A.  [12:50:36](Overlapping speakers)

PRESIDING JUDGE SAMBA: [12:50:39] Maybe just -- just for correction of the -- or
for us to understand the record properly, can we confirm it's page 0846 of the
Prosecution's report and not 0 -- I mean, whatever was said in the transcript. Can we
confirm that?

MS SARDACHTIL:  [12:50:59] Yes.

PRESIDING JUDGE SAMBA: [12:51:04] So it's CAR-OTP-2062-0743 at page 0846.
Thank you very much.

MS SARDACHTI:  [12:51:23](Interpretation)

Q.  [12:51:24] One last point, I would like to take you to page 23, 3743, that is the
number. Page 23, 3743, and that is the report of the OCRB.

I'm going to conclude here on the report of the OCRB. Thank you.
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Madam Witness, you did not carry out the measurements in 2013; is that correct?

A.  [12:52:24] No.

* Q. [12:52:30] Because it is indicated on this page: 'Width between the central bars (in
2013): 0.24 m", so 24 cm, and you provide a photo. So, why did you put "in 2013"? It's
a mistake, isn't it?

A.[12:52:53] No, it's not an error, because when you scroll up the broken bar is present,
and so I carried out that measurement between that bar that is broken, but which was still
on its base and then the other bar. But I confirm that I was not there in 2013.

Q. [12:53:22] And when you talk about the photograph --

A. [12:53:24] Yes, that is the one.

Q. [12:53:27] -- you are referring to the picture in the report, CAR-D33-0014-3591?
A.  [12:53:39] No, I am not referring to that because you can see on the photograph,
you can see the base of the bar and the -- it was indicated -- we indicated that this bar
was complete in 2013. It was not yet broken.

Q.  [12:54:08] I refer to your report page 22, 3742:

"The Director of the OCRB said that he did not want to date the moment at which the
bar was taken out, but that in any case, that bar was supposedly present in 2013."
"Would have been present" --

A. [12:54:51] * Yes, he wasn't there in 2013 either.

It's in the conditional tense.

Q.  [12:55:01] In -- on page *3743, when you say 0.24 centimetres, you are basing
yourself on hearsay. You yourself are saying that it is conditional and * you present
that as objective data.

MR JACOBS: [12:55:35](Interpretation) Madam President, is she saying that it is

conditional? Itis conditional. The answer has already been given. So she asked
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a question and the witness answered. She has already answered that question.
PRESIDING JUDGE SAMBA: [12:55:48] Yes, the answer given by the witness is clear.
It's conditional. She said it's conditional. That's what the witness said, "it said the
bar would have been present”, that's what the witness said.

Yes, Madam Prosecutor.

MS SARDACHTI: [12:56:06](Interpretation)

Q. [12:56:08] So you based yourself on a hearsay conditional to write in 3743 a fact
that you continued -- you considered as factual, that is the width between the central
bars?

A.  [12:56:34] I base myself on the presence of a broken bar as well as what had been
told to me by people working currently at the OCRB. So this is part of general
investigations and based on instructions, you can ask questions on factual elements
that you can see and which can change over time and so you read reports and draw
conclusions.

So once again, it is conditional. In 2013, the distance between the central bars would
have been what is written there, 24 centimetres. In French civil -- criminal law, it is
a reconstitution.

Q. [12:57:43] Madam Witness, you yourself said "would have been", but you are
presenting it as if you measured it in 2013. I submit it to you that the way in which
this data is written in the report is misleading; is that correct?

A.  [12:58:07] No.

Q. [12:58:12] Now let's look at a photograph, CAR-D33-0014-3647, which is at
number 122 of our list of evidence.

Can you see the photograph, Madam Witness?

A.  [12:59:03] Yes, I can see the photograph.
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Q. [12:59:08] Can you tell us how many centimetres are there that you can see on
this photograph?

A, [12:59:19] 36, 37.

Q.  [12:59:28] Now, can you explain to us why you put 24 in your report?

A.  [12:59:37] Because the measurement that seemed to be relevant -- and once again,
this was the objective of the mission to the OCRB, so it was to give representative
measures of what the OCRB would have been in 2013, and not in 2025. So, when we
took the measurement, we tried to look at what this measurement would have been

at -- in 2013, between that broken bar and the other bar.

So that's why I put 24, not 36 or 37 centimetres. I put 24 because of that.

Q. [13:00:41] Madam Witness, this is an investigative report and you are giving us
explanations on the photograph. We can see 37 centimetres, but you say it would
have been 24 in 2013. Don't you think you it should have been specified in the report?
A.  [13:01:09] Yes. Maybe, once again, it should have been useful to specify that in
the report. But once again, the time that was allocated to me to prepare the report
was brief and I did my best with the time that I had. And if  had more time, I
would have done things differently.

Q.  [13:01:29] I submit that this is a speculative data that should not have -- it should
not have been included in this investigation report.

*MS NAOURI:  [13:01:37] I have the right to cross examine.

PRESIDING JUDGE SAMBA: [13:01:48] I'm sorry. Please, don't talk across the bar.
What's your concern, Ms Naouri?

MS NAOURI:  [13:01:53](Interpretation) My concern is that the last comment was not
a question. Throughout the entire cross-examination, that has been the issue. And

this comment to me is at the limit of badgering the witness. So I think it is the limit
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of the respect that is due.

PRESIDING JUDGE SAMBA: [13:02:25] She's not -- counsel is not badgering the
witness. The witness is quite comfortable and we're here to protect her. In any
event, that line of cross-examination is acceptable.

Carry on, Ms Sardachti, please.

MS SARDACHTI: [13:02:41](Interpretation)

Q. [13:02:42] That was my last question.

Thank you, Madam Witness, for having answered my questions.

MS SARDACHTTI: [13:02:50](Interpretation) Madam President, your Honours, we
have no further questions for the witness.

PRESIDING JUDGE SAMBA: [13:02:58] I don't think there was any answer to
your -- to the issue you made -- you put to the witness: "I submit that this is

a speculative data and should not have -- it should not have been included in this
investigative report.”

Madam Witness, can you comment on that, if you have anything to say?

THE WITNESS: [13:03:27](Interpretation) I think that the Prosecutor made

a comment and not a question. So I wouldn't know how to answer that because it
was an observation.

PRESIDING JUDGE SAMBA: [13:03:41] Do you have any comment on her
observation?

THE WITNESS: [13:03:47](Interpretation) Well, let me say it again, it was not my
intention to speculate on whatever. I did my work with all the integrity required of
my profession and as a lawyer, and even if | was there as a legal assistant, I took the

oath as a lawyer.

PRESIDING JUDGE SAMBA: [13:04:18] Thank you very much.
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Did you say that was your last question, counsel?

MS SARDACHTI:  [13:04:23] Yes, Madam President, it was my last question.
PRESIDING JUDGE SAMBA: [13:04:25] Thank you very much.

Ms Naouri, Mr Jacobs, do you have any question in re-examination?

MR JACOBS: [13:04:35](Interpretation) Madam President, two brief questions.
PRESIDING JUDGE SAMBA: [13:04:42] Put your questions.

QUESTIONED BY MR JACOBS: (Interpretation)

Q. [13:04:45] Madam Conty, good afternoon. I want to come back very briefly on
two points raised by the Prosecutor.

The first related to the report of Mr Xavier Laroche, tab 422, CAR-OTP-2062-0743,
page 0845, please.

First question. The photograph that is seen to the right and what -- is it the one that
you talked about a short while ago?

A.  [13:06:26] Yes, indeed. And if I can add, in the legend of the photograph, if you
scroll down so as to see the inscription there, the legend, in its entirety, it is written:
"A view of the contents of this room which were not collected and placed under seal.”
So this is one of the elements that I based myself to say that this room was emptied
during the visit of Mr Laroche, because the photograph on the right is on the east
entrance and not of the semi-underground room.

Q. [13:07:26] Thank you. And still on this point, I will refer to transcript T-121 of
10 October 2024, page 26, from line 2, and this reference is for the French transcript.

I don't have the reference to the English transcript, but that is the questioning of

Mr Laroche:

And -- "To be perfectly correct, many elements were present in that

semi-underground room, and the two Portuguese colleagues and myself, we
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completely emptied it and we seized the elements. And then after that, it is the
investigator in question who had a conversation with the director of the OCRB to
know what had to be done with those elements, with those items, either to put them
back into the room, or given that these were OCRB archives, the OCRB would want to
have them and we had to find out what the solution should be in relation to that."
Madam Conty -- Madam Conty, with regards to this extract of the testimony, does it
accord with your reading thereof?

A.  [13:09:37] It would seem to be the case, yes.

Q. [13:09:43] Now a last point, Madam President, a very last point.

If we could show the OCRB report, tab 1, CAR-D33-0014-3721, page 3743 thereof.

If we could go down a bit to the measurement.

So we come back once again, briefly, to this question of measurements. You can see
here the width between the current bar is 0.36 metres. Would you confirm therefore
that in the report you put the measurements for which we saw the photograph
amoment ago. That's not something that you took out of the report?

A. [13:11:02] Indeed. And I didn't answer that last time, but below the
photograph, it is indicated that I put the book where the bar would have been in 2013
with a -- once again, not to lead anyone into error and to be as factual as I possibly
could be.

Q.  [13:11:27] Thank you very much, Madam Conty.

MR JACOBS: [13:11:32](Interpretation) I have finished, Madam President.
PRESIDING JUDGE SAMBA: [13:11:35] Thank you very much, Mr Jacobs.

Now, I'd like -- we'd like some clarification. During the examination-in-chief, the
witness referred to a word, "medor"”, I think that would be at 9:54:47, she said:

"Yes. As alegal assistant in the Defence team, that involved a lot of research -- legal
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research, assistance to counsel. And in terms of legal research, that was on the
responsibility, the characterisation of war crimes, that was one thing. And on the
other, there was management between the lead counsel and the associate counsel as
well, and the ... interns and the case [management]."

So at 9:55:35 she said -- you said, the question:

"So just for the transcript, Madam Conty, [you] stated ... a form of medor,
M-E-D-O-R?"

We want to understand what that would be, just for clarification.

MS NAOURI: [13:13:04](Interpretation) Is the question addressed -- medior is
mid-level management in English. You have senior management, junior
management, and I think that the word medior was used in the jargon. This is the
jargon that we use within the team, medior, as mid-level management.

PRESIDING JUDGE SAMBA: [13:13:18] All right. Well, it's written M-E-D-O-R for
the transcript, and we don't understand it. We would not understand jargons, as
you could imagine, so we needed some clarification.

What would you mean by that, Mr Jacobs? Let it be on the records.

MR JACOBS: [13:13:37](Interpretation) So I will just repeat what Madam Naouri
said. Soit's med -- M-E-D -- I said mid-level management. So you have junior.
Medior, in the middle. Medior, in the middle. And senior. Ithink that Madam
Conty was saying that she had this intermediate position between junior and senior.
That's the understanding that we have of the term and I think that is the
understanding Madam Conty has of it.

PRESIDING JUDGE SAMBA: [13:14:19] Thank you very much. That puts it to rest.
We needed to know.

But thank you all for this particular session. This brings us to the end of P-0036's
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testimony and the end of the Defence's oral witnesses.

The Chamber recalls that in our decision numbered 1002, it ordered the Defence to file
its notice notifying the conclusion of its presentation of evidence on 5 September 2025.
However, the Chamber also notes that the certification for P-0405 has been filed on
the record now, and that there are no outstanding matters regarding the presentation
of the Defence evidence.

Ms Naouri, may I please confirm that this is, indeed, the case?

MS NAOURI: [13:15:28](Interpretation) Your Honour, I confirm that there are no
pending questions on our side.

PRESIDING JUDGE SAMBA: [13:15:36] Thank you very much.

This is well noted.

So I now turn to the Prosecution.

As per the Fourth Directions on the Conduct of Proceedings, the Chamber notes that
there is a possibility for the Prosecution to seek leave to present evidence in rebuttal.
Madam Prosecutor, may I ask at this stage whether the Prosecution anticipates
seeking leave to present evidence in rebuttal?

MS SARDACHTI: [13:16:08] Responding in English, Madam President, we shall
revert regarding this matter very soon.

PRESIDING JUDGE SAMBA: [13:16:19] Very well. We look forward to hearing
from you as soon as possible and we have taken note of that.

But this brings us to the end of this hearing. The Chamber will issue any further
directions regarding the closure of the presentation of evidence as may be required in
due course.

I wish to thank all of you. I wish to thank the representatives for the victims, the

Prosecution office, of course, and the Defence. I also wish to thank Mr Said for
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cooperation, of course, our able security and our esteemed interpreters. Thank you
very much.

This matter stands adjourned, please. Thank you.

THE COURT USHER: [13:17:18] All rise.

(The hearing ends in open session at 1.17 p.m.)
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