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Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-3112

International Criminal Court

Trial Chamber VI

Situation: Central African Republic II

In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21
Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera, Judge
Sergio Gerardo Ugalde Godinez and Judge Keebong Paek

Trial Hearing - Courtroom 2

Wednesday, 9 October 2024

(The hearing starts in open session at 9.31 a.m.)

THE COURT USHER: [9:31:50] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SAMBA: [9:32:08] Good morning, everyone.

Mr Court officer, can you mention the case.

THE COURT OFFICER: [9:32:18] Good morning, Madam President. Good
morning, your Honours.

This is the second situation in the Central African Republic, in the case of the
Prosecutor v. Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.
And for the record, we are in open session.

PRESIDING JUDGE SAMBA: [9:32:35] Thank you very much.

Can I ask for representation, starting with the Prosecution.

Ms Makwaia.

MS MAKWAIA: [9:32:41] Thank you, Madam President. Good morning,
your Honours. For the Prosecution this morning, myself, Holo Makwaia;

Marie-Jeanne Sardachti, Thomas Bifwoli, trial lawyers; Anusha Rawoah, assistant
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legal officer; and Alessia Vitiello, analysis assistant. Thank you.

PRESIDING JUDGE SAMBA: [9:32:57] Thank you very much, Ms Makwaia.

Ms Pellet for the victims, please.

MS PELLET: [9:33:03](Interpretation) Thank you, Madam President.

The victims are represented by Miriam Ramos and myself, Sarah Pellet, counsel of the
OPCV.

PRESIDING JUDGE SAMBA: [9:33:18] Thank you, Ms Pellet.

Ms Naouri for the Defence, please.

MS NAOURI:  [9:33:25](Interpretation) Thank you, Madam President. Good
morning. To my right, Maitre Jacobs; next to him, Capucine Banet; behind,
Clémence Farigoule; and as far as I am concerned, I am Jennifer Naouri, lead counsel
for Said.

PRESIDING JUDGE SAMBA: [9:33:43] Good morning, Ms Naouri.

And for the record, I do take note that Mr Said is in court with us.

A very good morning to you, Mr Said. Ihope I see you well.

MR SAID: [9:33:56](Interpretation) Yes. Good morning, Madam President.
PRESIDING JUDGE SAMBA: [9:33:58] Good morning.

Good morning, Mr Witness, I hope you rested well.

WITNESS: CAR-OTP-P-3112 (On former oath)

(The witness speaks French)

(The witness gives evidence via video link)

THE WITNESS: [9:34:06](Interpretation) Good morning, Madam President. I'm
well, thank you very much.

PRESIDING JUDGE SAMBA: [9:34:11] Good.

Now we're going to continue with your testimony, Mr Witness. I wish to remind
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1 you that are still on oath to say the truth to this Court.

2 I'm going to ask the Prosecution, Ms Makwaia, if you can start this morning with

3 putting questions in continuation to this witness.

4 We are in open session.

5  Thank you, Will.

6 MSMAKWAIA: (Microphone not activated)

7 PRESIDING JUDGE SAMBA: [9:34:37] Your mic, please.

8 MSMAKWAIA: [9:34:53] Thank you, Madam President.

9 QUESTIONED BY MS MAKWAIA: (Continuing)
10 Q. [9:34:55] Good morning, Mr Laroche.
11 A, [9:34:58] Good morning, Madam Prosecutor.
12 Q. [9:35:02] So today, I'm going to continue with the presentation of your evidence
13 and I would like to focus your attention to the missions you conducted in the Central
14 African Republic, specifically, to start with at the OCRB.
15 Now, can you tell the Chamber when was the first mission that you undertook at the
16  OCRB.
17 A.  [9:35:32] The first mission for the OCRB took place in March 2016 and January.
18  If you want the precise date, please look at my report. From memory, there were
19  two missions for the OCRB, one in March, and another from May to September 2016.
20 But all the precise dates are in my expert report which relate to the investigation of
21 OCRB and the crime scene there.
22 Q. [9:36:16] Yes, Mr Witness. And the Chamber will ultimately refer to your
23 report as well.
24 Now, can you tell the Chamber - starting with the first mission - how did you

25  document the crime scene?
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A.  [9:36:32] As regards the first OCRB mission, as it was relatively complicated to
carry out, as I explained yesterday, for the simple reason that the OCRB was still in
action - so the scene itself was occupied by the staff of the OCRB, so we couldn't
freeze or secure that scene - we couldn't cordon it off so that we could restrict access
to that scene, because there were still activity taking place.

So I had the GPS positioning. We had a complete documentation of the actual scene;
so there was photo documentation, documentation through video, and also
documents through a 3D scanner.

It seems to me that my illustrations are in my expert report, as well as the inventory of
all the photos and videos and 3D scans that were taken. From memory, I also
included in my expert report, 3D scanner images, once they had been gathered
through the software.

This documentation of the scene of the crime was carried out by two technicians at
the scene, and also the judiciary police of Lisbon who assisted me in this crime scene.
Q.  [9:38:33] Mr Witness, how did you preserve the photographs or the footage that
was taken during the course of the documentation of the forensic site?

A, [9:38:49] As regards the photos and videos, they were recorded on cards which
are inserted in the photographic devices and the video devices. ~After that, they are
submitted in as evidence to the ICC.

As regards 3D scans and similar devices, there's also a memory card and an SD card
which is inserted in this -- the scanner, and then is later on submitted as part of my
evidence.

All these photos clearly have a metadata according -- depending on the device. *I
can't remember if at the time it was Nikon DC700. But all was recorded -- all the

metadata was recorded on the photos themselves, including copyright.
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Q.  [9:40:04] If you recall, Mr Witness, about how many photographs were taken
during the documentation of the OCRB crime scene?

A, [9:40:19]I can't claim that I know the precise number of photos, but we're
talking of several hundreds. Since in the different locations we had to have had all
clean documentation, so there were general photos, and also specific photos at a high
resolution, so that we would have a complete overview of the scene.

I do recall that what was regarded as cells, the detention cells, the walls had several
inscriptions, and also several objects were in the cells themselves. *It seems to me that
several photos were made for a partially underground room in which several objects
were found, which were the subject of a complete examination so that we could look
at all the elements that were available in that area.

So I would say several hundreds and I'd also say some dozens of videos were taken.
Q.  [9:42:00] The several hundred photographs that you have described to the Court,
does this include those conducted under 3D laser scanners?

A.  [9:42:16] So the photos are two dimensional. The 3D scanner, from memory, I
might have carried out a dozen or so scans at the OCRB. The scans are cloud points
and are recorded by the 3D scanner. According to the format of the 3D scanner,
these cloud points are gathered by the SCENE software, which enables us to have

a 3D model of the screen, a 3D model of a cloud point. And, from memory, if you
look at the report, you have screen captures of these 3D models in the SCENE
software, and these SCENE captures are very similar to the photos. They're not
photos themselves, but they are cloud points in 3 dimensions which have been
*colorised and visualised in two dimensions.

In any case, when you use SCENE software, which you position inside, there is

a processing SCENE time, so that you see the points. That once they have been
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processed, returned to the positions, and -- their image is relatively similar to that of
a photograph. Bear in mind, of course, that the photos have a higher definition
resolution than that of the 3D, which has been visualised into a two dimensional
image.

As I explained yesterday, I believe the advantage of the 3D model is that you don't
have to take any measurements on the crime scene, because these cloud points allow
you to carry out all types of measurements, lateral and longitudinal. You can
calculate the angles so that you have exact information of the scene in question in 3D.
Q.  [9:45:01] Mr Witness, during the second mission that you conducted for the
examination of the crime -- crime scene at the OCRB, what methodology did you use?
A.  [9:45:13] For the second mission, we managed with the assistance of * the Gamat
National Canine Investigations Center - from France, with the dog and the dog
handler. And according to the -- the letter of instruction from Nicholls, we took
advantage of that situation to carry out a research and investigation on human
remains on the various sites when we were carrying out an inquiry; namely, the
Colline des Panthéres, CEDAD, and also at the OCRB.

So for the second mission, from memory, we had {PFR: (Redacted)} and his dog, Rock,
who came and carried out investigation for human remains at the OCRB. And,
human remains, which we did not find, it was not fruitful. Negative.

Q. [9:46:49] And how did you maintain the chain of custody of the various images
and other items that you collected at the crime scenes you examined, Mr Witness?

A.  [9:47:08] All the images, all the electronic elements which we got from the crime
scene, from the video and the 3D scanner, were collected throughout my mission and
also during the return from Bangui to the ICC, until they were submitted to the unit

of evidence through a PRF, which lists precisely all the pieces of evidence, all the
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1 exhibits, all the elements, and the size of the elements and their gigabytes et cetera at
2 an electronic level.
3 Icould also say, if you like, the physical elements involved, which was carried out at
4 the OCRB. So asregards everything electronic, the protocol that was followed was
5  the one that was used at the ICC at that time. That was the code that was respected
6 and followed.
7 Q. [9:48:50] Mr Witness, from the letters of instruction, were you required to
8  produce a report?
9 A, [9:49:09] The letter of instructions, from memory, required the production of
10 areport. Ithink perhaps we could display it to be certain, but it seems that a report
11 wasrequired, particularly, as I asked the -- I asked the Prosecution, because there was
12 abit of a backlog or delay, to ask what the priority of the report was, the written
13 report. And it seems to me that I informed them of the time and the hour when that
14 particular report would be produced, because there was a delay. So it seems to me
15 the report was written and submitted in September 2017.
16 Q. [9:50:05] With the Court's assistance, can we have displayed at tab 19,
17 CAR-OTP-2058-0471.
18  Can you please go to page 0472.
19 If you can display...
20  Mr Witness, can you see the document projected on the screen?
21 A.  [9:51:06] I can see it, Madam Prosecutor.
22 Q. [9:51:14] And what is it?
23 A, [9:51:19] This is a letter of instructions subsequent to the first letter of instruction,
24 which Julian Nicholls, the Prosecutor gave us. The first letter was of 3 March 2016

25  and was addressed to Dr Baccard who, a few days later, transmitted an appointment
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letter appointing me as the one who should head the activities of the investigation to
be carried out in different sites in Bangui.

And, as I've just mentioned, I was instructed directly -- because I was appointed by
Dr Baccard, I was instructed directly by Prosecutor Julian Nicholls -- the second
paragraph, to produce an expert report in respect of each of the sites at which
activities were conducted.

As I have previously mentioned, and, after an exchange with the Prosecutor Nicholls,
he provided me with priorities. In this case the priority was the OCRB and CEDAD,
with a date for the submission of the report of 7 July 2017.

It seems to me that I indicated in the report that there would be a delay in the
submission, and the production of this report would take a little more time. From
memory, the OCRB report was submitted in September 2017 -- i.e., two days after --
THE INTERPRETER: [09:53:35] Correction: Two months after.

THE WITNESS: [09:53:37](Interpretation) Furthermore, this letter of instruction says
that the production of the other reports relating to Camp de Roux and the Colline des
Pantheéres with a deadline which would be given later.

It seems that these reports of Camp de Roux and Pantheres, was done by the
investigation research centres after the month of September.

Q.  [9:54:21] Mr Witness, did you ultimately produce --

A.  [9:54:24] Yes, Madam Prosecutor?

Q.  [9:54:27] Did you ultimately produce a report on the examination of the crime
scenes conducted at the OCRB?

A.  [9:54:40] I produced a report specifically on the crime scene conducted at the
OCRB.

Q.  [9:55:07] And just very briefly, because I will have it displayed in a moment,

09.10.2024 Page 8



ICC-01/14-01/21-T-120-Red-ENG CT WT 09-10-2024 9/46 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-3112

what are the contents of this report?

A.  [9:55:20] So this report, after it mentioned the legal framework, introduction, the
appointments, shows the two missions -- details the two in missions that were carried
out: The first, as regards an investigation of the crime scene, which was carried out
in March, from memory; and, the second part relates to investigation of human
remains with the assistance of a dog and its handler. So these are two

distinct -- distinct missions that were carried out in the OCRB.

Q.  [9:56:21] Can you also assist the Court, how did you come about in the selection
of the images to be included or the footage to be included in this report?

A.  [9:56:33] The report -- the expert report relating to the OCRB was about 100
pages or so, from memory. All the photos that were selected are photos which
enable us to have a more precise overview of the location and to show in the most
relevant way the elements examined.

An example of this: In order to show a cell, a detention cell, it seemed to me that six
photos -- I think I inserted six photos -- one general photo which gave a general
overview of the location, one specific photo to the entry of the cells and after that, four
photos which depicted the four walls of the cell from the inside, so we could have

a complete overview.

Obviously, many other photos were made, photos of each square centimetres, be it
the walls, the ground, the ceilings, they were also made. The crime scene, regardless
of what it is, it's not only the walls or the floor, but three-dimensional. So I think all
photos of all angles were made.

As regards the report, I felt it was enough to include six photos, as I've just explained,
so that I would limit the size of the report.

Turning to the 3D scans, obviously a 3D scan image, you can have an infinite number
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1 of images so I included about 10 -- I think it was 11, from memory, which would give
2 ageneral impression and overview of the scene at the OCRB and provide a general
3 understanding of the quality of the 3D scans which can be used by anybody who has
4 access to the software, if they understand how to navigate this software.
5 Q. [9:59:21] At this stage, your Honours, can we have displayed from tab 1,
6  CAR-OTP-2062, pages 0759 to 0761.
7  PRESIDING JUDGE SAMBA: [9:59:41] Do you want to deal with tab 19, that you
8  justreferred to, later, as in formal submission, or ...
9 MSMAKWAIA: [9:59:50] Because my intention is to tender the entire report, I
10 thought I could do this all at the end.
11 PRESIDING JUDGE SAMBA: [10:00:01] Understood. Carry on.
12 MS MAKWAIA: [10:00:05] Thank you.
13 Can you please zoom in on the photograph.
14 Q. [10:00:34] Mr Laroche, can you tell the Court what is displayed, please.
15  Canyou see it?
16 A. [10:00:47] Yes, Madam Prosecutor, I can see the image. What you can see on
17  the screen here is a screenshot, a 3D screenshot of all the scans assembled by the scene
18  officials, so what we can see are the cloud points and a screen impression. So this is
19  an aerial view; that is, above the OCRB buildings and its immediate vicinity.
20 So, all you can see are cloud points. So it is a sufficiently high altitude. Since this is
21  ascreen capture which is not very good, one has to understand that there are millions
22 of coloured points. So this is a 3D screen capture of the OCRB.
23 Q. [10:02:19] Could the court officer perhaps move to the next two, I think there's
24 abetter representation.

25  Could you zoom it in a bit.
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Is this a better representation of what you have been describing, Mr Witness?

A. [10:02:45] Yes, indeed. There, we are still at the OCRB, and it is a view from
around 45 degrees, an aerial view *that is not perpendicular to the OCRB. That is
why we are able to see the cells and the doors into the cells.

Q. [10:03:23] And where would these cells be in respect to this photograph? Ido
not know if you have got the possibility to indicate, but you could also just describe.
A.  [10:03:40] From memory, there is a main building of the OCRB where you can
see a staircase, then opposite, you can see small rooms with doors. So there are cells
and a toilet. So there is a satellite aerial view, not only of that building, but after that,
each cell was photographed and I showed that there were four types of photographs,
that is the main building, the doors, and the walls. So you have the main building,
with the staircase and the entry into the OCRB, and, to the right, you have the cell
block and the toilets.

Q.  [10:04:54] Thank you, Mr Witness.

This item can be removed.

You have also described to the Court that an inventory was kept during the conduct
of the forensic examination.

With the assistance of the court officer, could we please have displayed tab 3,
CAR-OTP-2062-0927 at pages 0928 to 0929, please.

can you briefly tell us what this document states, Mr Witness?

A. [10:06:19] I cannot see the title of the document on the screen, but it is an annex
to the expert report relating to the examination of the OCRB crime scene and it
includes a description of all the materials or equipment that we had on the spot to
investigate the crimes, as well as the various quantities.

So all types of equipment, whether it is for individual protection material or
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1 equipment specific to the crime scene or photographic or, rather, cameras. So this
2 inventory is annexed to the report so that it is possible to have an accurate overview
3 of the equipment that was used and to show that it is equipment that is fit for purpose
4 to carry out these investigations.
5  So this was -- this equipment was available at the beginning of the mission. We
6  made it possible to transport everything to the Central African Republic and, upon
7  the return, there is an inventory that is done which makes it possible to provide
8  resupplies within the section of scientific research -- in the area of the equipment that
9  had been used for the investigation of the crime scenes.
10 Q. [10:08:41] Can we now have displayed at tab 4, CAR-OTP-2062-0930, annex 3 to
11 the OCRB report, page -- page 0931 to 0933, start -- start with this one.
12 What is this, Mr Witness?
13 A, [10:09:35] Madam Prosecutor, this is also an inventory of the materials,
14 equipment and consumables used for the investigation of the crime scenes. And, as I
15 have already explained to you, everything is mentioned here, including special
16  photographic equipment, the documentation used and you can see that a drone is
17 equally mentioned. It also includes all the canine equipment because the specialised
18  dogs were used to search for human returns -- human remains and they are part of
19 the tools used in the investigations.
20 Q. [10:10:45] Can we now have displayed page 0870 of the same document up to
21 0872.
22 THE COURT OFFICER: [10:11:02] Your Honours, there is no page 0870 on this
23 document.
24  (Counsel confers)

25  MSMAKWAIA: [10:11:20] Sorry, I'll go back. It's CAR-OTP -- tab 1, Court Officer,
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CAR-OTP-2062 at page 0872.

Q. [10:12:06] What does this photograph depict, Mr Witness?

A. [10:12:12] Madam Prosecutor, the photograph on the left of the screen
represents the back of a container, a shipping container. And the photo on the
right-hand side is the interior of that shipping container. And you can see green
metallic trunks in there, as well as other objects under seal.

Q. [10:13:00] And if you recall, what was inside these metallic containers?

A.  [10:13:09] Now, in relation to crime scene investigations at the OCRB and,
generally speaking, in the Central African Republic there were many sealed items that
were collected. Many exhibits were collected and then placed under seal.

Initially, when those sealed items did not encounter any special problems, for
transportation, for example, if it was not ammunition related, *which are prohibited
from being transported by air.

We stocked those sealed items for some time in the Registry office in Bangui; that is to
ensure the custody, the chain of custody of the evidence. Subsequently, it was
decided to store those sealed items in shipping containers in the Pasteur institute in
Bangui.

So that is how come we have a trunk -- that is, items that were sealed and then placed
inside the metallic containers which were equally sealed, and then placed in the
containers and they, too, were sealed.

So for the requisites of the -- to ensure the custody, the chain of custody, *I handed
over the keys, the keys to boxes and the trunks with -- along with a written document
to the head of bureau in Bangui, to the head of the office in Bangui, and that
document was both signed by myself and him.

So all those items, the sealed items were stored pending a decision to be taken about
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1 them: Were they to be analysed on the spot? Or, would they be brought back to the
2 OTP in The Hague and then formally submitted to the relevant unit at the time?
3 It seems to me that everything is included in my report, my expert report, both as
4 regards the sealed items that were temporarily stored in the container in Bangui and
5  those that were transmitted to the information unit, the evidence information unit.
6 Q. [10:16:38] It is, indeed, reflected in your report, Mr Witness. What I'm
7  attempting to do at the moment is to demonstrate the methodology that you used
8  during the course of your examination. You had also testified yesterday that you
9 maintained entry and exit logbooks at the OCRB.
10 With the court officer's assistance, can we please have displayed at tab 9,
11 CAR-OTP-2062-0934, annex 5 to the OCRB report, pages 0935 to 0936.
12 Shall I repeat?
13 Iwasn't on the channel. My apologies.
14  Mr Laroche, what is before the Court at the moment?
15 A.  [10:18:30] What you can see on the screen is the logbook of entries and controls
16  atthe OCRB. At the top, there is the investigator in charge of it. {ICR: (Redacted)
17  (Redacted)
18  (Redacted)}, which is indicated as "location 3".
19  And then you have the crime scene manager, myself. And then there is an
20  investigator, an individual working for the OTP. And then the person in charge of
21  security, {ICR: (Redacted)
22 (Redacted)}
23 You can see the dates and times of the entries and exits of each person. Myself, I
24 went into the OCRB at 9:23 and I left at 15:30. And then they gave the reason for the

25  entry, and you can see for scanners and so on. And then you have the colleagues,
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the Portuguese colleague, for example.

It seems to me that two investigators were present. There seems to have been

a redaction of their names and their signatures.

Q. [10:20:46] Yes, indeed, Mr Witness. That is routine practice within the office in
the function of their current occupation.

This item can be removed from the screen.

Mr Witness, before you came to testify, before your testimony with the Court, were
you given an opportunity to review your OCRB report?

A. [10:21:40] Madam Prosecutor, the Office of the Prosecutor made it possible for
me to prepare last week, and so I had the opportunity to read over once again my
report relating to the crime scene investigation at the OCRB.

Q. [10:22:16] And during the course of reviewing or rereading your report again,
did you make any corrections to it?

A.  [10:22:39] With regard to the OCRB report, I made a few corrections relating to
errors of identification, specifically of photographs, and there were also spelling
errors. The identification error concerned photographs that I had inserted wrongly,
so I apologise once more for the identification of one of the cells. So that made it
possible to cross-check that all the other cells had been correctly identified by the
photographs.

But, indeed, there were four photographs that were placed at the wrong places and I
apologise. Ialso made corrections that were necessary to correctly identify the cells
in the report in relation to the photographs.

Q. [10:24:03] And how did you go about to -- to make these corrections to the
photographs?

A. [10:24:17] I reviewed the entirety of the photographs, particularly for cells G1,
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1 G2,G3and G4. Ialso watched the video footage of those cells so as to make it
2 possible to confirm that the identification of the photographs by cell was correct.
3 And that is how come I made corrections to my expert report.
4 Q. [10:25:08] Were these corrections that you made then recorded in a document?
5 Or written in a document?
6 A. [10:25:23] Those corrections were laid out in a written document which I
7  cross-checked and signed electronically. Ibelieve that this happened last Thursday.
8 MSMAKWAIA: [10:26:02] Your Honours, can I have displayed --
9 THE WITNESS: [10:26:10](Interpretation) I meant Thursday, 3 October. That is
10 from memory.
11 PRESIDING JUDGE SAMBA: [10:26:20] Yes, Mr Jacobs. Why are you on your
12 legs?
13 MRJACOBS: [10:26:25](Interpretation) Yes, good morning, Madam President. I
14 am not on my feet to expedite the process; but, normally -- the Chamber decided that
15 the *preparation logs are equivalent to the prior statement. It is not a 68(3) witness.
16  *They are taking a shortcut here, but I think they have to use the report. You cannot
17 just show him his log then seek to have it submitted, whereas he is a viva voce
18  witness. You have to show him his report, the photographs that he was mistaken
19  about, and he has to explain what he did and which photos were used to
20  photograph -- to change the photographs.
21  We cannot simply do that by presenting the log and having the log admitted
22 afterwards, as if it were a 68(3) witness; whereas, we have a viva voce witness here.
23 We have allowed that to slide so far, but this is the equivalent of a prior recorded
24  statement without any foundation.

25  So -- because it is being done from the memory of the witness, so there has to be direct
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examination in good order without using the log.

Thank you, Madam President.

PRESIDING JUDGE SAMBA: [10:28:06] Yes, before maybe the Prosecutor responds,
I believe the witness has said that he made a mistake. He laid that foundation, and I
recall him saying, you know, what he did to kind of rectify or make corrections to his
earlier mistake that he had done.

But let me give the Prosecutor an opportunity to respond.

Madam Prosecutor, please.

MS MAKWAIA: [10:28:38] Indeed, your Honours, the foundation has been laid.
The witness has testified the manner he went about to make the rectification of the
error that he had made.

So the foundation is there. He made these corrections. He remembers when he did
it. The Prosecution is entitled to rely on this document in questioning the witness.
PRESIDING JUDGE SAMBA: [10:29:08] Objection, overruled.

Please carry on, Madam Prosecutor.

MS MAKWAIA: [10:29:16] Thank you, Madam President. Your Honours, can we
have displayed, at tab 143, CAR-OTP-00037516. Can we have that document
displayed, please.

Can you please scroll down. To the second page, please.

Q.  [10:30:50] Mr Laroche, do you recognise this document?

A. [10:30:54] Yes, that's the document which was drafted last week. Ireread it
and signed on 4 October. This details the corrections I wish to make because of the
errors made in the initial report on the OCRB. As I previously explained, there were
errors in punctuation; for example, *as you can see on the screen on page 0873,

paragraph 145: the word “effectuent” should have been singular and not plural.
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1 And also the cells of the OCRB. There, there were the errors of four photos for the

2 cellsG2. AslIsaid, this enabled me to check that the photos for G1, 3 and 4 were

3 correct. Icould cross-check that.

4 Q. [10:32:25] (Microphone not activated)

5 PRESIDING JUDGE SAMBA: [10:32:26] So your microphone is not on.

6 MSMAKWAIA: [10:32:31] If the -- I think he's already done that, thank you.

7 Q. [10:32:35] Is this still a continuation of the corrections that you took,

8  Mr Witness?

9 A, [10:32:44] That's correct. These are 254, 255, 256 and 257. Those photographs
10 were an error and, therefore, I pointed out the ERN of the photos that should replace
11 those erroneous photographs. So four photos should be replaced.

12 MS MAKWAIA: [10:33:17] Can we go to the end of the document, please. The
13 signature part.

14 Q. [10:33:50] Mr Witness --

15 A. [10:33:52] Sorry.

16 Q. [10:33:55] Please continue.

17 A.  [10:33:58] *So this document indicates some punctuation errors and some cut
18  and paste mistakes on the dates such as 2017 which was said instead of 2016. There
19  were such typos. And it also shows video and photos I had access to in order to
20  cross-checked the report and make corrections thereto. This document I had the

21  opportunity to reread it and I signed it electronically on 3 October.

22 Q. [10:34:46] Thank you, Mr Witness.

23 I'move to submit Annex A to the witness preparation log, as a Prosecution exhibit,
24 your Honours.

25  PRESIDING JUDGE SAMBA: [10:35:03] Yes, Mr Jacobs.
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MR JACOBS: [10:35:05](Interpretation) Well, in order to be clear, I'm going to try
and speak slowly. This Chamber has decided on several occasions that the
preparatory logs are the equivalent of a prior recorded statement. As this is

a viva voce -- when you read an extract of its declaration, it's only the extract that we
are reading out and that is submitted; so the logic is the same here to the extent that
the preparatory log is the equivalent, is the -- similar as a prior recorded statement.
Therefore, to the extent that it's the equivalent of a prior recorded statement, it's only
the extract that is to be shown to the witness and the corrections will be submitted
and not the entire log.

Our -- we, therefore, have a formal objection to this entire submission, and we accept
that the extract that was shown on the screen where the witness has commented, that
can be submitted.

PRESIDING JUDGE SAMBA: [10:36:23] Madam Prosecutor, I do agree with

Mr Jacobs. You've used that document to kind of assist the witness in showing
where the errors were made, and that is already on record. You do not necessarily
have to ask that it be admitted. We do have all that he has said on record and that he
made mistakes, and the mistakes are therefore corrected.

So please carry on with another line of questioning.

Objection upheld, please. Thank you.

MS MAKWAIA: [10:37:04] Perhaps before I move away from this line of questioning,
your Honours, so that it may assist the Chamber, in future I propose to show the
footage that the witness reviewed to come to the conclusions that he did with respect
to the corrections that he made.

PRESIDING JUDGE SAMBA: [10:37:27] Carry on. Let's have the tab number or

howsoever you want for us to deal with it.
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MS MAKWAIA: [10:37:41]

Q. [10:37:41] Mr Witness --

The tab is 131 and the footage is CAR-OTP-2033-7868.

THE COURT OFFICER: [10:38:05] Your Honours, we would need to have this video
downloaded. It's quite large to play from the system. We can look into it during
the break and propose to do so after the session.

MS MAKWAIA: [10:38:23] That's a fine way to proceed.

Your Honours, I'm in your hands.

PRESIDING JUDGE SAMBA: [10:38:27] Yes, well, carry on with another line of
questioning. We'll come back to that.

THE COURT OFFICER: [10:38:36] Your Honours, perhaps the Prosecution could try
playing it from their position, if they wish.

PRESIDING JUDGE SAMBA: [10:38:42] On maybe evidence channel 2. Can you?
MS MAKWAIA: [10:38:47] Yes, I think we can. We just have to acquire them.
(Counsel confers)

MS MAKWAIA: [09:39:02] No, unfortunately, we did not download them onto our
desktops in court.

PRESIDING JUDGE SAMBA: [10:39:12] Then we'll have to come back to it, Madam
Prosecutor.

Can you take another line of questioning then?

MS MAKWAIA: [10:39:19] I shall, Madam President.

Q.  [10:39:21] Now, Mr Witness, can you tell the Court how you went about in
conducting the crime scene examination at the CEDAD? The first mission.

A.  [10:39:48] So we're not talking about the OCRB right now, we're talking about

the CEDAD; is that right?
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1 Q. [10:40:01] I will come back to the OCRB after the break because we have some
2 technical issues we have to sort out first. So we haven't finished it yet.
3 A, [10:40:17] So, as regards the -- the crime scene at the CEDAD investigation, from
4  memory, there were four missions -- four in 2016 and 2017 -- missions which, I would
5 say, are complementary. The first mission was an investigation of the site -- scene of
6  the crime with the freezing of the location and the investigation of all relevant
7  elements on the crime scene.
8  The second mission focused on the human remains and we took advantage of the
9 situations that we had specialised dogs in looking for human remains. We were in
10 Bangui, so we tried to cover all the sites, or the maximum of sites, where it was
11  mentioned in the letter of instructions from Mr Nicholls.
12 Two other missions were carried out, from memory, in order to obtain documentation
13 on the crime scene *at the request of the principal investigator of the case - I don't
14 know if I can say his name, I'm not going to do so - based on information which was
15  obtained. *So he asked us to carry out crime scene documentation and additional
16  crime scene investigations at CEDAD. So, in very general terms.
17 Q. [10:42:17] Mr Witness, what did the letter of instruction instruct, and from
18  whom was this letter?
19 A. [10:42:28] The letter of instruction came from Prosecutor Julian Nicholls. It
20  said that investigation of the crime scene must be carried out at CEDAD, and to
21  define the parameters and describing -- we should describe what was there. The
22 CEDAD, in addition to the investigation at the scene of the crime, that should be
23 carried out. We should look for samples and/or relevant evidence at the crime scene.
24 Furthermore, several elements were mentioned in the letter of instruction regarding

25  different objects, which may have been present at the scene and which were relevant
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to the investigation. Clearly, from memory again, as in all letters of instruction, we
should make any useful observations to ensure the veracity of our observations.

Q. [10:43:50] Now, the first letter of instruction to conduct this examination at the
CEDAD, to whom was it addressed? We now know it was from Julian Nicholls.

To whom was it addressed?

A.  [10:44:07] The recipient of the initial instructions was Eric Baccard who was
head of the forensic science research unit who, some days after having received this
letter of instruction, I saw in the morning, I think it was 3 March 2016, and he then
appointed me as the one who should head the criminal investigations in this case.

Q. [10:44:44] Can I have please have displayed at tab 17, CAR-OTP-2058-0435,
annex 1 to the CEDAD report, pages 0436 to 0438, please.

Perhaps you can start at 0435, then we can see the addressees. Please go to the next
page.

Would this be the letter of instruction you were talking about from Mr Nicholls to Dr
Eric Baccard?

A.  [10:46:16] Absolutely, Madam Prosecutor.

Q. [10:46:25] I thank you, witness.

Can we have displayed at tab 18, CAR-OTP-2058-0469, please, annex 2 to the CEDAD
report.

Could you please go to the next page. That's 0470.

Is this also the letter of instruction that you then received from Dr Eric Baccard
instructing you and appointing you to conduct this forensic examination,

Mr Laroche?

A.  [10:47:23] Yes, Madam Prosecutor, this is the letter addressed to me by Dr Eric

Baccard, designating me as forensic expert and crime scene manager in order to
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conduct and supervise all the crime scene examinations which have been mentioned
in the instruction letters -- the initial instruction letters of Julian Nicholls.

Q. [10:47:55] Can I now please have displayed what you described to the Court
yesterday as a mandat de perquisition, signed by {ICR: (Redacted)}

Do you recall giving this evidence?

A.  [10:48:14] Absolutely, Madam Prosecutor.

Q. [10:48:22] And, for the court officer, this is at tab 21, CAR-OTP-2058-0480, annex
5 to the CEDAD report.

PRESIDING JUDGE SAMBA: [10:48:36] Yes, Mr Jacobs.

MR JACOBS: [10:48:39](Interpretation) Yes, Madam President, I let it pass twice,
there are three documents in the series where the documents are displayed before the
witness comments.

And the first document was, "This is the letter sent by Eric Baccard" before the witness
saw the document on the screen. The second document, she said, "This is the letter
which Eric Baccard sent to you", a leading question, before the witness could
comment. And here, this is the third time in succession where she says, "I will show
you the search warrant."

This is leading. You have to show the document and ask the witness what it is
without describing what is in the document before showing it to him.

So at the third time, I had to -- I felt obliged to object, Madam President.

PRESIDING JUDGE SAMBA: [10:49:38] Mr Jacobs, some of these documents really
do speak for themselves, and the witness would have -- anyway, let me allow the
Prosecutor to respond, please.

MS MAKWAIA: [10:49:53] The witness actually spoke of these letters of instruction

before I showed them on the screen.
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And with this last document, he testified to this yesterday. Perhaps counsel wasn't
following the evidence, but it is already in evidence and, indeed, as Madam President
has highlighted, they do speak for themselves. There is no dispute that instruction
letters were issued and the mission was conducted.

PRESIDING JUDGE SAMBA: [10:50:22] I think Mr Jacobs wants you to, you know,
do the normal practice of when the document is on the screen, you ask the witness,
"What do you see" or, "What document is this", so that we don't waste time in, you
know, these kind of objections and responses and me giving comments.

Maybe let's do as we are required to do - "What do you see on the screen?" "This is
an instruction letter, this is my appointment letter" - it may take time, but let's do the
proper thing.

MS MAKWAIA: [10:51:00] Would the Chamber therefore require me to start from
afresh with this?

PRESIDING JUDGE SAMBA: [10:51:07] No, it is my instruction that we carry on.
Thank you very much.

MS MAKWAIA: [10:51:11] Thank you, Madam President.

Q. [10:51:12] So coming back to the last document that I asked to be displayed at
tab 21, CAR-OTP-2058-0480, could you please go to page 0481.

Mr Laroche, what is displayed before the Court?

A.  [10:51:53] The document that is currently on the screen is the search warrant
which was issued by the public prosecutor, {ICR: (Redacted)} who took into account
all the legal elements for the search warrant which was addressed to the Prosecutor of
the ICC.

This search warrant was handed to me in person, because of my position as an expert,

by {ICR: (Redacted)} before starting the technical and -- technical police investigations
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at the CEDAD.

From memory, if you go down, the mention is made of all the actions that can be
undertaken. So here, you can see:

"Authorisation the office of the Prosecution of the ICC to search the location of the
CEDAD and look at all the susceptible objects which could assist in establishing the
truth."

Q. [10:53:21] Why was it necessary to have a search warrant?

A.  [10:53:28] I'm not a lawyer, or a legal expert, but clearly we are in the territory of
the Central African Republic, and even if the ICC and the -- has investigations which
is carried out legitimately in this case, it is necessary to have a search warrant in order
to seize all documents and objects present, and also to record on all the actions
undertaken in the Central African Republic to be able to report back to the authorities
of the Central African Republic.

Q.  [10:54:29] This document can also be removed.

So, Mr Witness, you may have said this, so excuse me if you already have testified to
this, how many missions did you conduct at the CEDAD?

A.  [10:54:46] From memory, four missions were carried out at the CEDAD. 1
haven't got the precise dates in memory, but it was March, May, September 2016 and
February 2017. But that's from memory, so four missions at the CEDAD.

Q.  [10:55:20] Starting with the first mission in March, how did you go about to
conduct the forensic examination?

A.  [10:55:31] As regards the first mission in March, I had the authorisation, which
was mentioned in the designation letter of Dr Baccard, for technical and scientific
crime which was done with two police colleagues coming from Lisbon. This

investigation of the crime scene was respected -- the legislation.
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So we started with a search warrant, which we already mentioned, a securing of the
location, a documentation of the crime scene that was comprehensive - a video, a 3D
scanner and photos - and then an investigation of all traces of elements on the crime
scene which were deemed relevant, according to the initial letter of instruction
produced by Julian Nicholls.

So a number of elements were taken in the -- from the building of CEDAD and the
immediate vicinity.

Furthermore, the cells which were really detention cells, the ground -- the floor were
investigated carefully, where we obtained several elements which could be relevant.
Every -- all the samples that were taken were sealed as indicated in the report and
there was an inventory of all the sealed elements, and, as we've previously explained,
these sealed elements were then submitted to the ICC. Others were stored in the
Registrar's office in Bangui, before being stored under seal in shipping containers in
the Pasteur institute in Bangui.

Q. [10:58:04] And what was the methodology applied during the forensic mission
in May?

A. [10:58:15] In March, we noticed that there was a depression at the back of the
CEDAD building. It was rectangular in shape and could have been an area where
bodies might have been buried. At that time, from memory, Eric Baccard had
carried out a probe, had noticed nothing of particular interest, and so we took
advantage of the May mission to use the two dogs - I don't know, I think they were
called Imhotep and Rock - so that we could carry out investigation for human
remains.

Once again, in May, this depression was investigated. This was behind the building

of the CEDAD.
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Then, there was an odour produced for the dogs, and the ground was pierced with

a metallic object to see if there were bodies buried and that the odour would be
released because of the holes made in the ground.

From memory, the dogs noticed several areas.

So we carried out a complete investigation, but this did not lead to us discovering any
human remains. But we did take some samples. There was a tube of -- a shower
tube.

Q.  [11:00:28] So you also mentioned there was a forensic examination conducted in
September. How did this go about?

PRESIDING JUDGE SAMBA: [11:00:37] We'll deal with that when we come back,
Madam Prosecutor.

But before we go, I want to take you back to the OCRB and the annex you tried to put
in in respect of those four mistaken photographs. We do not have on the record the
replacement photos and maybe the ERN numbers.

So just think about that so when we come back, we try to get a more clear record on
the transcript.

I rise the Court for 11.30.

MS MAKWAIA: [11:01:18] Thank you, Madam President.

THE COURT USHER: [11:01:20] All rise.

(Recess taken at 11.01 a.m..)

(Upon resuming in open session at 11.34 a.m.)

THE COURT USHER: [11:34:54] All rise.

Please be seated.

PRESIDING JUDGE SAMBA: [11:35:18] Good morning again, everyone.

Madam Prosecutor, please continue with your questions to this witness.
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MS MAKWAIA: [11:35:25] Thank you, your Honours.

Q.  [11:35:31] Mr Laroche, before we took the break, you were describing to the
Court a mission you conducted, a forensic mission you conducted at the CEDAD,
during the month of May 2016.

Now, before I do that, so that we finish with the OCRB aspect of your report, I would
like to take you back to the four photographs that you corrected in your report.
Remember giving evidence to this effect before the break?

A. [11:36:24] Indeed, Madam Prosecutor.

MS MAKWAIA: [11:36:32] To start with, your Honours, at tab 1,
CAR-OTP-2062-0855, is it possible, through the court officer, to have this photograph
displayed.

Q. [11:37:11] Mr Laroche, what is displayed before the Court? Can you tell us,
starting with the photograph to the left.

A.  [11:37:29] What you see on the screen, this is the way in which I described in my
report the detention cells at the OCRB. The photograph on the left is an overview of
the four cells, G1, G2, G3, G4. And the cell G2 is indicated. It's written "Cellule G2"
which is G2 cell and there is a red arrow.

On the right-hand side, this is a closeup of the entry doorway to the cell which is
identified as G2.

Q.  [11:38:33] Thank you.

Mr Court Officer, can I now have displayed from still tab 1, CAR-OTP-2062-0856,
that's the photograph I would like. Can I have the full images displayed on this
page.

Mr Laroche, what does the Court see displayed here?

A, [11:39:23] If it's my expert report, my initial expert report, the photographs
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identified in my report, 254, 255, 256 and 257, on the left-hand side to the right and
from the top to the bottom.

Now, these are four photographs of the inside of a cell, photographs showing the four
walls, the ceiling and the floor of the cell. They are the four photographs which were
put in by mistake and which were meant to represent the inside of the cell G2. They
are the four photographs, 254, 255, 256, 257, which I wished to correct and replace and
replace them with the appropriate photographs which did represent the inside of the
cell G2.

MS MAKWAIA: [11:40:49] Can I now have displayed at tab 144,
CAR-OTP-2033-6946, please.

Q. [11:41:18] Can you tell us what is shown here, Mr Witness.

A.  [11:41:32] What we can see here, this is a photograph of the inside of the G2 cell.
It's taken from the entry door and it shows the opposite walls, the walls opposite the
entry to the cell. This photograph, to the best of my memory, must replace
photograph 254.  So this photograph is the correct photograph to represent the
inside of the cell G2 and, in particular, the wall opposite the entry doorway.

Q. [11:42:29] Thank you, Witness.

Could we please have displayed CAR-OTP-2033-6948, please.

What is depicted here?

A.  [11:43:17] Madam Prosecutor, the photograph which is currently on the screen is
the photograph of the inside of G -- the G2 cell. It has to replace in the expert report,
the initial expert report, it has to replace photograph 255, photograph 255. An
important element which makes it possible to check whether it is indeed a
photograph of the G2 cell taken from inside in the direction of the entry door to the

cell G2, is that on the bottom at the right, you can see a deformation of the metal entry
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door to the G2 cell. You can see it very clearly on the photograph 253 of the expert
report. And photograph 253, it's a photograph which is a closeup of the entry door
to the cell taken from outside the cell. So that makes it possible to check that it

is -- or that the photo has indeed been given the right attribution to cell G2.

MS MAKWAIA: [11:45:07] I have previously in the transcript, your Honours, at
line -- page 35, line 4, photograph 255, but it now appears as photograph 253.

Q.  [11:45:22] Mr Witness, can you please confirm.

A.  [11:45:35] So, it would seem to me that the photograph 253 is the photograph of
the entry door taken from outside, the entry door to the G2 cell taken from outside.

If I remember well, 252 is all the different cells with an indication of the position of the
G2 cell indicated by an arrow with the writing "cell G2" in red and 253 must be the
entry door seen from outside.

The photograph 254, with an ERN which ends 6946, is the photograph taken from
inside the G2 cell. The photograph of the opposite walls, the walls opposite the
doorway to the cell and the photograph which is currently on the screen is, to my
mind, a photograph of the ERN 69 -- 6948.

THE INTERPRETER: [11:46:47] And there was an inaudible number given,
inaudible both to the French transcript and to the interpreter.

THE WITNESS: [11:46:55](Interpretation) So perhaps it would be good to show on
the screen the photographs in the order 252, 253, which is on the same page of the
expert report, and then the ERNs 6946 and 6948, in such a way that it is clear.
PRESIDING JUDGE SAMBA: [11:47:22] Yes, Mr Jacobs.

MR JACOBS: [11:47:25](Interpretation) Yes, your Honour.

It's not an objection, but we have an indication of "inaudible" in the French transcript.

So the witness said, "to my mind, this is the photograph [inaudible]." I don't know
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1 whether that appeared in the French transcript -- I don't know whether it appeared in
2 the English transcript. Perhaps we could clarify that for the case record.
3 THE INTERPRETER: [11:47:51] And the English interpreter confirms that it was also
4 inaudible to the English interpreter and it will not be in the English transcript.
5  PRESIDING JUDGE SAMBA: [11:48:00] It is also inaudible in the English transcript.
6  THE WITNESS: [11:48:20](Interpretation) So if you would allow me to start again.
7  PRESIDING JUDGE SAMBA: [11:48:23] Yes, please do, Mr Witness, so that we have
8 acorrect record.
9 THE WITNESS: [11:48:32](Interpretation) Thank you, Madam President.
10 The six photographs which represent the G2 cell are noted or numbered in the expert
11 report as 252 to 257.
12 Now, in this initial expert report, the photographs 252 and 253 are correctly identified.
13 The photograph 252 represents an overview of the cells with an indication with an
14 arrow of the G2 cell. It's indicated in red, indicating the position of that G2 cell.
15  Photograph 253 represents a closeup of the entry door to the G2 cell seen from outside
16  the cell.
17 The photograph number 254, which is mistaken in the expert report, should be
18  replaced by photograph -- by the photograph with an ERN 6946. This photograph is
19  aview of inside the G2 cell taken from the doorway, which therefore mainly shows
20  the opposite wall to the entry door to the cell.
21 The photograph number 255 of the initial report is also mistaken. It should be
22 replaced by the photograph with the ERN ending in 6948. This is the photo, the last
23 photograph which was presented on the screen, and this photograph represents the
24 entry door, a view inside the cell G2, and it's a photograph taken from inside the cell

25  in the direction of the doorway which is open.
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And in my last comments, I mentioned that it was possible, visually, to check that it
was indeed the right photograph of the G2 cell because there is a distinct sign on the
metal door to the cell G2, there is a deformation in this metal door in its lower part.
And what is visible, from my memory, on photograph 253 in the expert report.

MS MAKWAIA:

Q.  [11:52:01] Thank you, Witness.

Can we now please have displayed the photograph at tab 146, CAR-OTP-2033-6955.
Mr Laroche, what is this photograph of?

A.  [11:52:40] So this photograph which is visible on the screen with an ERN ending
in 6955 is a view of an inside wall in the G2 cell, the wall which is on the right when
you enter into the G2 cell. Because on the right-hand side of the cell you can see the
air bricks in the G2 cell and you can see the items on the floor. So this photograph,
ERN ending in 6955, has to replace the photograph 256 of the expert report, the initial
expert report.

Q. [11:53:43] And finally in this series of photograph, can we have tab

1 -- photograph at tab 147, CAR-OTP-2033-6979.

What is this photograph?

A.  [11:54:20] The photograph which is shown on the screen and has the ERN
ending in 6979 is a photograph taken from inside the G2 cell, mainly on the wall that
you find when you enter the G2 cell on your left-hand side. This photograph with
the ERN ending in 6979 must replace the photograph 257 of the expert report.
Furthermore, you can check that it is indeed the correct photograph with regards to
the items that are on the floor and the marks on the wall, and you have the white
bucket which is -- you can see in the room, in the corner, and it's visible on the

photograph with an ERN on the -- with the ERN 6946, the photograph representing
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1 the inside wall of the G2 cell, photograph taken from the doorway.
2 Ifit's possible, technically, to show on the same screen the four photographs with the
3 ERNs with 69 -- 6948, 6955, and this photograph as well ending in 6979, then I think
4 that will be perfectly clear.
5 THE INTERPRETER: [11:56:35] That's 6946, 6948, 6955 and 6979.
6 MSMAKWAIA: [11:56:53] I'm in the hands of the court officer.
7 Is that possible?
8 THE COURT OFFICER: [11:56:58] Your Honours, I'm afraid this is not possible.
9  One of the windows would then refresh the moment we try and publish a
10 simultaneous image.
11 MSMAKWAIA: [11:57:09]
12 Q. [11:57:10] We're hampered by our technology, Mr Witness, so we can't do that.
13 With that, your Honours, I would like to tender the OCRB report, CAR-OTP -- at tab 1,
14 CAR-OTP -- the French version of the OCRB report at tab 1, CAR-OTP-2062-0743.
15 PRESIDING JUDGE SAMBA: [11:58:17] Carry on. I take it that it's formally
16  submitted, counsel. Thank you.
17 We also note that the -- I think the English version has already been formally
18  submitted.
19  MSMAKWAIA: [11:58:32] Indeed, your Honours.
20  PRESIDING JUDGE SAMBA: [11:58:33] Thank you.
21 MS MAKWAIA: [11:58:34]
22 Q. [11:58:34] Now, Mr Laroche, I would like to take you back to your testimony
23 with respect to the CEDAD. When we took the break, you were talking about the
24 mission that was conducted in May 2016. Do you recall that?

25 A, [11:59:30] Yes, Madam Prosecutor. At CEDAD, following the investigations of
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the crime scene in March 2016. And following the possibility and the relevance of
using dogs, specialised dogs, specialised in searching for human remains and the fact
that the forensic services did not have a radar that could look -- a ground penetrating
radar which would have made it possible to look in a technological way for possible
human remains which were buried, we have managed to have the assistance of
handlers with their specialist dogs to look for bodies.

And so during this mission in the Central African Republic in May 2016, we used
these specialist dogs in order to find human remains in -- on the different sites. Of
course there was CEDAD, but not only CEDAD, it was on the different sites which
had been submitted for investigation by the Prosecutor Julian Nicholls.

Q. [12:00:58] And during this mission, Mr Witness, what was the methodology to
preserve, if anything, items that you found there?

A.  [12:01:25] The methodology used was the same that had been implemented in
March 2016. From memory, a new search warrant was issued by the prosecutor of
the Bangui court before searching for human remains. The scene was equally
secured and presence on the scene had to be limited, apart from those who had to do
photography, and that was in order to make it possible for the dog handlers and their
two dogs Imhotep and Rock to do their work correctly under circumstances that were
quite difficult, more difficult than in France because this was in the month of May and
the temperatures were very high. And they -- and those dogs obviously were
working in extremely changed conditions and they needed more time to rest. So
that limited the possibility of covering large surfaces in limited period. So the dogs
operated carrying out searches for human remains in the entire CEDAD premises
which was secured and quite obviously not the walls and door that was locked.

Q. [12:03:44] And what was the methodology used to preserve any images or
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photographs that were taken there?

PRESIDING JUDGE SAMBA: [12:03:57] Before -- Mr Witness, before you answer,
Madam Prosecutor, what's the -- why are we going to CEDAD, really, looking at the
charge sheet?

MS MAKWAIA: [12:04:08] I'm going to the cells. That's why I want to move the
witness to beyond the exhumations that are not of concern before the Court.
PRESIDING JUDGE SAMBA: [12:04:22] The cells at CEDAD?

MS MAKWAIA: [12:04:24] Yes. I think Witness 0664 testified to this.

PRESIDING JUDGE SAMBA: [12:04:29] All right. Carry on.

MS MAKWAIA: [12:04:32]

Q. [12:04:35] I had asked a question with respect to photographs taken at the
CEDAD, Mr Witness. How were these preserved?

A.  [12:04:52] All the video footage, photographs and digital items were conserved
in their initial storage and then all the metadata were preserved, that is when the
equipment makes it possible to register copyright. *And all this evidence is
provided on return from the mission to the Information and Evidence Unit of the
International Criminal Court's office, with a PRF. And all that throughout the
mission, the pictures that were preserved by the scientific team on a permanent basis
are transferred to the information and evidence service. And whatever we did
systematically, we had copies in order to ensure security, copies of those items in case
one of the storage facilities was defective. And so most of the practices -- most of the
time we had to examine upon our return the original copies and the emergency copies
in case they had had a defect on the road.

MS MAKWAIA: [12:06:47] Can I please have displayed tab 11, CAR-OTP-2058-0264,

the item at 0306.
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Q. [12:07:27] What does this photograph show, Witness?

A.  [12:07:36] That photograph on the screen is a screenshot of video footage
photographed by the drone, so it is an aerial view. At the forefront, one can see the
former CEDAD building and then in the -- in the background, there is a smaller
building which is identified as an annex of the former CEDAD building. So you can
see it is indicated with the red arrow. As stated in the report, this annex with
corrugated iron sheets is made up of eight rooms which were designated as CA1 to
CAB8 in the expert report. You can see in the description of the photograph the ERN
number of the video done by the drone, CAR-OTP-2049-0543, timestamp 12 seconds.
Q.  [12:09:39] With the assistance of the court officer, could you scroll down this
photograph.

What is shown here, Mr Witness?

A.  [12:09:57] Here you can see from another angle and it is the photograph that was
taken on the ground and this is the annex of the former CEDAD building. And there
you have the eight rooms indicated by the red arrows in that annex, that is CA1 to
CAS8.

MS MAKWAIA: [12:10:43] Can I now have displayed at tab 27, CAR-OTP-2033-5395,
please.

Q. [12:11:09] What does this photograph show?

A.  [12:11:21] That photograph is a view from the outside of the former CEDAD
building. That view, you can see the perimeter wall and then the main metallic gate
that provides access to the CEDAD. At the centre of the photograph, you can see the
roof of the CEDAD building, green roofing sheets. In order to access the CEDAD
building, you had to use that large metallic gate. That was the only way in and that

appears on the right of the photograph.

09.10.2024 Page 36



ICC-01/14-01/21-T-120-Red-ENG CT WT 09-10-2024 37/46 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-3112

Q. [12:12:44] Thank you, Mr Witness.

After your missions to -- forensic missions to CEDAD, did you submit a report?

A. [12:13:07] Madam Prosecutor, after the four additional missions to the former
CEDAD building, a complete report was produced. I prefer to produce reports for
all the missions to the Central African Republic, that is reports that are thematic, not
chronological. So all the missions that were carried out in the Central African
Republic made it possible to deal with various sites at the same time. When it came
to specific scientific police activities, I think this might have been a bit confusing. It
might have been a bit confusing to represent and to present chronological reports or
specific mission reports, given that each expert report would have been made for
CEDAD, another for OCRB and for the Camp de Roux and others, so that is why we
had thematic reports by location.

Q. [12:14:45] So I presume the answer is yes then?

A.  [12:14:53] Absolutely, Madam Prosecutor. An expert report was submitted
after the analysis of the crime scene at the former CEDAD building.

Q. [12:15:15] And, briefly, what did you detail in this report?

A.  [12:15:36] Just like all expert reports, the report has the legal framework, the
introductory part, the letter of instruction, and then all the individuals that took part
in the mission to the CEDAD. Briefly, in March 2016, it was investigations of the
crime scene. In May 2016, it was the search for human remains using canine teams.
And, in September 2016, from memory, I was responsible -- I was given the
responsibility by the main investigator in charge of the case to see whether there were
any holes present on the perimeter wall of the CEDAD. Ialso carried out, from
memory, searches of blood, traces of blood, and also carried out investigations on the

alleged scenes of crime outside of the CEDAD premises. From memory, that is in
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1 front of the main metallic gate, giving access to the CEDAD building.
2 And, in February 2017, there was that depression that was found within the premises
3 of CEDAD and one of the dogs marked four or five locations. And following the
4  carrying out of the test results, that is based on the order which were done by the dog
5 handlers, the examination or analysis was found to be negative for human remains.
6  The expert report presents all the information and evidence, whether it was taken
7  electronically or linked physically, including the chain of custody of all the items. It
8  mentions what was taken to the Pasteur Institute, mentions all the equipment used,
9 and also presents all the logbooks of access and control or supervision of the CEDAD
10  premises.
11 That, in brief, is the substance of the expert report.
12 Q. [12:18:55] With that, your Honours, can I have tab 22 displayed,
13 CAR-OTP-2058-0482, annex 6 to the CEDAD report.
14 Can we please go to page 0483. Oh, sorry, to 0496.
15  What do we see here, Mr Witness?
16 A. [12:20:10] On the screen one can see a page of the crime scene entry/exit register.
17 Just like the similar documents presented before, you have the name of the
18  investigator of the OTP in charge of supervision of the crime scene, and that name on
19 this document is redacted. You can see the access times on *18 March 2016 at 8.15am.
20  And the end, on 18 March at 3 pm.
21 Then you also see the local authority in charge of security, and which in this case
22 were the security staff of MINUSCA, and they were from the Senegalese gendarmerie
23 unit. You can see the people came in, one of the technicians of the crime scenes, and
24 then there was a person from the Lisbon judicial police who was providing assistance

25 aswell.
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Now, this is for the log sheet of 18 March. And at the very end there is a cross there
and stated "End of CSI" and then there is an initial there, and that is because I was the
crime scene manager.

Q. [12:22:09] So whose initial is that?

A, [12:22:17] It's my initials, XL. Well, XL, they resemble to look more like Omega
and something else, but they are my initials.

Q.  [12:22:45] And for the purposes of the record, can you tell us what is
MINUSCA?

A.  [12:22:55] From memory, it is the interim mission of the United Nations for
security in the Central African Republic, MINUSCA.

THE INTERPRETER: [12:23:15] And that is a French acronym, adds the interpreter.
THE WITNESS: [12:23:25](Interpretation) So that is what it looks like to me, but it
remains to be verified.

MS MAKWAIA: [12:23:33] I would like to tender the CEDAD report found at tab 11
of the list of materials, CAR-OTP-2058-0264, your Honours.

PRESIDING JUDGE SAMBA: [12:23:57] We note that it is for formal submission,
counsel. So continue.

MS MAKWAIA: [12:24:03] With that, your Honours, I have no further questions for
Mr Laroche.

Q.  [12:24:06] Thank you, Mr Witness.

PRESIDING JUDGE SAMBA: [12:24:10] Thank you very much, Madam Prosecutor.
Now, Mr Witness, I'm going to ask the Defence to start putting questions to you on
behalf of their client, Mr Said.

Ms Naouri, your witness, please.

MS NAOURI: [12:24:30](Interpretation) Thank you very much, Madam President.
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It is Dov Jacobs who will carry out the cross-examination.

We are sending now our list of materials because we thought the Prosecution would
take five hours, but they took less. So we are sending our list of materials at this
moment.

PRESIDING JUDGE SAMBA: [12:25:04] You know, before Mr Jacobs, just a moment,
let me just clarify something with the Prosecutor, if I may.

Madam Prosecutor, so you don't want to deal with the video any more, just let us be
sure.

MS MAKWAIA: [12:25:18] I could show it to the witness, then in relation to the
other -- I can show the videos to the witness.

PRESIDING JUDGE SAMBA: [12:25:32] I'm sorry, Mr Jacobs. Let's just deal with
this and tidy the record up.

And I'm hopeful that, you know, you've looked at all the tabs that you want to
formally submit. Ihope you've not left any one out.

MS MAKWAIA: [12:25:52] I could submit them individually, but they do form part
of the reports, but we have listed them and I can do that.

PRESIDING JUDGE SAMBA: [12:26:01] No, no. I'm just--Imean, it's just for you
so no mistake is made.

So let's deal with the video if you want to. Thank you.

MS MAKWAIA: [12:26:11]

Q. [12:26:11] Mr Witness --

PRESIDING JUDGE SAMBA: [12:26:13] Sorry. Yes, Mr Jacobs.

MR JACOBS: [12:26:16] (Interpretation) Madam President, regarding your last
observation, the Prosecution formally disclosed these materials as separate

documents, that is the report and the annexes. So, as you suggested, Madam
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President, it requires a separate submission of the individual documents. They have
different ERNs. It just has to be clear on the record. We understood very well what
the Prosecutor is saying, but, for the record, it needs to be clear, the various stages of
the various annexes.

PRESIDING JUDGE SAMBA: [12:27:01] I do agree with you, Mr Jacobs.

Over to the Prosecutor.

MS MAKWAIA: [12:27:09] So I can start with the tabs that the witness has testified
to.

Now, if that's the case, your Honours, for the inventories at the CEDAD, I've got the
tab numbers. I can go through each one of them and display them before the Court
or I can simply read the tab number, as they do, in fact, form part of the report.
PRESIDING JUDGE SAMBA: [12:27:42] Yes. In fact, you don't need to -- we don't
need to bring them up on the screen anymore. We've looked at them. So just name
them, the tab numbers, as to formally submit them.

MS MAKWAIA: [12:27:52] All right. So we have tab 19, tab 1, tab 3, tab 4, tab 9,
tab 143, tab 18, tab 21, tab 144, tab 145, tab 146, tab 147, tab 11, tab 27, tab 22, tab 143,
tab 13, tab 14, tab 15, tab 16, tab 17, tab 18, tab 19, tab 21, tab 22, and the
corresponding tab s in English, of course. And tab 17.

PRESIDING JUDGE SAMBA: [12:29:58] Mr Jacobs.

MR JACOBS: [12:30:00](Interpretation) I do not know whether -- well, the French
transcript received a lot of figures, it appears to me that all of them have not been
captured.

And for the record, the Prosecutor mentioned tab 143 and it is the preparatory log.

I think the Chamber has handed down a decision on that particular one and, in our

opinion, it is not submitted. For the other tab s we have no problem at all, but for
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143, I think it is not submitted.

PRESIDING JUDGE SAMBA: [12:31:02] 143 is annex A, against which I had given a
ruling.

Madam Prosecutor, please try again.

MS MAKWAIA: [12:31:11] That's correct, your Honours, we remove tab 143.

Is it that it's not reflected in the French transcripts and I should repeat or ...?

MR JACOBS: [12:31:33](Interpretation) I'm told that in the English transcript it is
written, so I don't think we have to waste time on it. It can be corrected in the
French transcript when the transcript is corrected.

PRESIDING JUDGE SAMBA: [12:31:48] Thank you very much.

And I'm sure that if we read the record, it will show the tab s that actually were put to
this witness.

Madam Prosecutor, please carry on.

MS MAKWAIA: [12:32:04]

Q. [12:32:05] Mr Witness, you have testified that, in confirming photographs of the
cells G1, G3 and G4, you reviewed videos. Do you remember that?

A.  [12:32:38] Indeed, Madam Prosecutor. Following the identification of the
mistake committed in my expert report for the four identifying photographs of the G2
cell, I checked, or took advantage of the opportunity to check that to ensure that the
photographs attributed to the G1, G3 and G4 were correct. And so I carried that out
obviously by reviewing all the photographs, but also by reviewing the videos of
inside the cell that had been made.

THE INTERPRETER: [12:33:26] The interpreter asks could the Prosecution
microphone be off when the witness speaks as it adds a 50 cycle hum to the sound.

Thank you very much.
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PRESIDING JUDGE SAMBA: [12:33:43] Madam Prosecutor, can you turn your
microphone off when the witness speaks.

MS MAKWAIA: [12:33:49] I apologise to the interpreter.

PRESIDING JUDGE SAMBA: [12:33:52] Thank you.

MS MAKWAIA: [12:33:53] Now, to start with, can we have the video found at

tab 131, CAR-OTP-2033-7868, shown.

We will be showing it at evidence channel 2, actually. We've taken control, I think.
(Viewing of the video excerpt)

MS MAKWAIA:

Q.  [12:35:37] Mr Witness, do you have any comments to make on the short footage
that we've just shown? What is that footage about?

A.  [12:35:58] The sequence represents the video taken by the technician of the crime
scene and by the police from Lisbon, judicial police, which makes it possible to view
inside the G3 cell, and the outside, the door to access the G3 cell. And it also shows
the outside of G2 and G3, these which are mentioned by the writing in the paint on
these doors, that's the doors of the cells G2 and G4.

Now, there are several videos of this type for the different cells which made it
possible to check that the photographs had been correctly attributed for the
description of the cells G1, G2, G3 and G4.

MS MAKWAIA: [12:37:16] Can we now have displayed at tab 132,
CAR-OTP-2033-7869, please.

(Viewing of the video excerpt)

MS MAKWAIA: [12:38:35]

Q. [12:38:37] And what does this footage show, Mr Witness?

A.  [12:38:48] This sequence is another video recording. It starts outside the cell G3
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with the door to cell G3 and it makes it possible to see inside the G3 cell with zoom on
certain writing. And the end, the person at the end, the person who is filming,
leaves the G3 cell.

MS MAKWAIA: [12:39:34] Can we now have, at tab 133, CAR-OTP-2033-7870,
please.

(Viewing of the video excerpt)

MS MAKWAIA: [12:41:42] If Ms Vitiello can now display the video at tab 134,
CAR-OTP-2033-7871.

(Viewing of the video excerpt)

(Counsel confers)

PRESIDING JUDGE SAMBA: [12:42:55] Is your microphone on, Madam Prosecutor?
MS MAKWAIA: [12:43:10]

Q. [12:43:11] And what did the Court see on this footage, Mr Laroche?

A, [12:43:28] So the video with the ERN 7871 is a video recording where you can
see the outside of the G1 cell with the door, the metal door, and the writing "G1",
followed by a video recording of the inside of the G1 cell.

Now, where it concerns these video recordings, they were made in a way as to
obviously fix the scene as it was, and even if the video is relatively quick, you have to
take into account the fact that these videos have to be extracted and used and
exploited.

For example, you do an image by image extraction. So we film in 4K so -- which
means you have a huge amount of images which makes it possible to have very
precise photographs which are very detailed, for example, on the different pieces of
writing which are written on the walls.

Q.  [12:44:59] Thank you, Mr Witness.
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I would like to submit formally the footage at tab 131 to 134 of the list of material.
And with your leave, Madam President, your Honours, I have two additional footage
I would like to show now that I have my video log before me. I think it will take us
justto 1 p.m.

Could you please display at tab 137, CAR-OTP-2033-7874.

(Viewing of the video excerpt)

MS MAKWAIA: [12:47:00]

Q. [12:47:02] Can you tell us, Mr Witness, what is the footage we just saw.

A.  [12:47:18] The video with the ERN number 6874 is the recording of *the room
which is a semi-basement, which is in the main building of the OCRB. And this
item -- or this room is accessible via a hole in the flooring which is -- was initially
covered with a wooden plank -- with wooden planks. And in this room we carried
out a complete examination of this room, all the different items therein and a lot of
these items were put under seal because they were considered to be relevant within
the framework of the case. From my memory, the other items were left there and
made available, of course, to the OCRB.

THE INTERPRETER: [12:48:38] And the interpreter corrects the ERN which ended
in 7874.

MS MAKWAIA: [12:48:48] The final footage is at tab 138, CAR-OTP-2033-7875.
(Viewing of the video excerpt)

MS MAKWAIA: [12:56:35]

Q. [12:56:36] Mr Witness, what did that footage show?

A.  [12:56:52] The video CAR-OTP-2023-7875 is a video recording which starts
outside the main building of the OCRB and it continues via the main access to the

OCRB building by a video recording of the inside of this main building of the OCRB.
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This video, the same as for the writing in the cells G1 and G4, is interesting because it
makes it possible to check that the description of the entire OCRB building, which is
present in the expert report, obviously only with photographs, is correct.

So it would seem to me that my expert report has a complete description of all the
rooms of the OCRB, of the OCRB building.

Q.  [12:58:16] Thank you, Mr Witness.

Your Honours, I would like to formally submit the footage at tab 137 and 138.

With that, I have now come to the conclusion of this witness's evidence-in-chief.
PRESIDING JUDGE SAMBA: [12:58:32] Thank you very much. CanIalso ask that
the tabs that the witness commented on are sent to the Registry so that they deal with
them as they should, they should process them.

So what we're going to do -- thank you very much, Ms Makwaia, again.

Mr Witness, we're going to conclude here for today because the time is now far gone.
There is no use me asking Mr Jacobs to use a minute or two in cross. So we're going
to come back again tomorrow so that Mr Jacobs will put questions to you in respect of
your testimony so far, including all the exhibits that you have commented on. I will
remind you, though, that you will still be on oath tomorrow, so don't you discuss
your testimonies when you leave your current location.

I'll rise the Court for 9:30 tomorrow morning, please.

THE COURT USHER: [12:59:33] All rise.

(The hearing ends in open session at 12.59 p.m.)
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