|CC-01/12-01/18-T-141-Red3-ENG CT WT 01-10-2021 1/71 T
Pursuant to the Trial Chamber X’ s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.

[Ge-HA-HAR T - CONEENG-cFo 202 oo

Trial Hearing (Open Session) 1CC-01/12-01/18
MLI-OTP-P-0626

1 International Criminal Court

2 Trial Chamber X

3 Situation: Republic of Mali

4 In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag

5  Mahmoud - ICC-01/12-01/18

6  Judge Antoine Kesia-Mbe Mindua, Presiding, Judge Tomoko Akane and Judge

7 Kimberly Prost

8  Trial Hearing - Courtroom 3

9  Friday, 1 October 2021
10 (The hearing starts in open session at 9.35 a.m.)
11 THE COURT USHER: [9:35:00] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE MINDUA: [9:35:17](Interpretation) The Court is in session.
15 Good morning, everyone.
16  Court officer, please call the case.
17  THE COURT OFFICER: [9:35:46] Good morning, Mr President, your Honours.
18  This is the situation in the Republic of Mali, in the case of The Prosecutor versus Al
19 Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference ICC-01/12-01/18.
20 And for the record, we are in open session
21  PRESIDING JUDGE MINDUA: [9:36:08](Interpretation) Thank you very much,
22 court officer.
23 As we do every morning, we are going to carry out the appearances, starting of
24 course with the Office of the Prosecutor.

25  Prosecutor.
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1 MR GARCIA: [9:36:22](Interpretation) Good morning, your Honour, your Honours.
2 Lucio Garcia for the Prosecution, with Maitre Yamaguchi. Maitre Dutertre isn't
3 present. He apologises. He will be back with us on Monday.
4 PRESIDING JUDGE MINDUA: [9:36:43](Interpretation) Thank you very much,
5  Prosecutor Garcia.
6  Inow turn towards the Defence.
7 Counsel.
8 MSTAYLOR: [9:36:45] Good morning, Mr President. Good morning
9  your Honours. Good morning to everyone in the courtroom.
10 The Defence for Mr Al Hassan is represented today by Ms Sarah Marinier-Doucet, Ms
11 Dolly Chahla and myself, Melinda Taylor. Thank you.
12 PRESIDING JUDGE MINDUA: [9:37:06](Interpretation) Thank you very much,
13 Ms Taylor.
14 Inow turn towards the Legal Representatives of Victims.
15 Counsel.
16 MR KASSONGO: [9:37:12](Interpretation) Thank you, your Honour.
17 Good morning, your Honours. Good morning, everyone. Wishing you all a good
18  weekend.
19  The Legal Representatives of Victims is assisted by Madam Claire Laplace, who is
20  with me, just behind me, and myself, Maitre Kassongo.
21  We would like to thank the Chamber and everyone.
22 PRESIDING JUDGE MINDUA: [9:37:35](Interpretation) Thank you very much,
23 Maitre Kassongo.
24 So our witness today is going to appear under Rule 74. I would also like to know if

25  hislawyer can also introduce himself, but I don't see him yet on the screen.
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1 Can he also introduce himself.
2 Did he introduce himself? We didn't hear anything. Is the microphone on?
3 MRDHIB: [9:39:04](Interpretation) My name is Hassen Dhib from the Republic of
4  Tunisia. Iam listed in the ICC list of counsels. Iam present with the witness today
5 inmy capacity as his legal adviser as per Rule 74 of the Rules of Procedure and
6  Evidence of the ICC.
7 PRESIDING JUDGE MINDUA: [9:39:40](Interpretation) Thank you very much,
8  Maitre.
9  Inow turn towards the witness.
10 This morning, we have all understood, we have a new Prosecution witness --
11 Good morning, Witness.
12 -- Witness P-0626. Good morning, Witness. Can you hear me?
13 WITNESS: MLI-OTP-P-0626
14 (The witness speaks Arabic)
15 (The witness gives evidence via video link)
16 THE WITNESS: [9:40:05](Interpretation) Yes, I hear you. Iam fine. Thank God.
17 PRESIDING JUDGE MINDUA: [9:40:12](Interpretation) Thank you very much,
18  Witness. On behalf of the Chamber, I would like to welcome you.
19  Thope that we have simultaneous interpreting, then I can continue.
20 You are going to testify with a view to helping the Chamber establish the truth in the
21  case concerning Mr Al Hassan. Witness, protective measures have been put in place
22 so that your identity is not revealed to the public. Whenever you have to give details
23 which could reveal your identity, we will speak about that in private session. As
24 such nobody, other than those people within this courtroom, will be able to hear you.

25  I'would now like to take your solemn undertaking under Rule 66(1) of the Rules of
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1 Procedure and Evidence. You certainly have on your table a document before you

2 containing the undertaking.

3 Do you have it?

4  THE WITNESS: [9:41:47](Interpretation) I have it in front of me.

5  PRESIDING JUDGE MINDUA: [9:41:52](Interpretation) Very well. The solemn

6  undertaking, according to which you swear to tell the whole truth.

7 Iwould ask you to read it aloud, if you would be so kind.

8 THE WITNESS: [9:42:08](Interpretation) Solemn undertaking: I solemnly

9  undertake to say the truth, the whole truth and nothing but the truth.
10  PRESIDING JUDGE MINDUA: [9:42:22](Interpretation) Thank you very much,
11  Witness. You are now under oath.
12 The VWU as well as the Prosecution representatives have already explained what that
13 means. I'm therefore not going to go back on that. Ijust have some instructions of
14  a practical nature to give to you with regards to taking the floor.
15 You have to bear in mind throughout your testimony that everything that is said in
16  this courtroom is transcribed by court reporters, and it is simultaneously interpreted
17  into several languages by interpreters. It is therefore important to speak clearly and
18  slowly while observing pauses.
19  Don't start speaking until the person who is putting a question to you has finished
20  putting that question. Of course, if you have a concern or a question, please raise
21 your hand to indicate that you wish to take the floor.
22 Have you understood?
23 THE WITNESS: [9:44:02](Interpretation) I understand.
24 PRESIDING JUDGE MINDUA: [9:44:06](Interpretation) Very well. Very well.

25  We are now going to hear your testimony. You will be firstly questioned by the
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1 Office of the Prosecutor and thereafter by the legal representative of victims and
2 finally by the Defence for the cross-examination. Perhaps the Chamber may also
3 have questions to put to you.
4 Without any further ado, I shall pass the floor over to the Office of the Prosecutor for
5  the examination-in-chief.
6  Prosecutor, you have the floor.
7 MR GARCIA: [9:44:45](Interpretation) Thank you, your Honour, your Honours.
8  Your Honour, given that -- or could we ask the Chamber to go into private session for
9  certain questions?
10  PRESIDING JUDGE MINDUA: [9:45:01](Interpretation) Indeed, Prosecutor.
11 Court officer.
12 (Private session at 9.45 a.m.)
13 THE COURT OFFICER: [9:45:10] We're in private session, Mr President.
14  PRESIDING JUDGE MINDUA: [9:45:16](Interpretation) Thank you very much,
15  court officer.
16  Prosecutor.
17 MR GARCIA: [9:45:22](Interpretation) So, your Honour, I was just saying that,
18  given that this witness is a witness who might give information under Rule 74, I
19  wanted to alert the Chamber whenever we shall address a subject which might give
20  rise to answers that fall within Rule 74. If, at any time, there is an answer that comes
21 andIhaven't done so, I shall announce it to the Chamber such that we can apply the
22 necessary measures in accordance with the Rome Statute and the Rules of Procedure
23 and Evidence.
24 And to start, I would like to begin with questions concerning the identity of the

25  witness, and that's the reason why I have asked to go into private session, and
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1 thereafter I shall go into other subjects, which also will require me to stay in private
2 session. These are subjects which the Chamber is already aware of, they are
3 identifying and, afterwards, I hope that I will be able to go into a subject which is
4  public. When I change again, I will notify the Chamber thereof and I will try to be as
5  efficient as possible, but I take into account that this is a Rule 74 Witness and so I shall
6  try and limit it as much as possible, but I'm of course at the discretion of the Chamber
7 *when it comes to the conduct of proceedings.
8  PRESIDING JUDGE MINDUA: [9:46:51](Interpretation) Yes, indeed, Mr Prosecutor,
9 I'minagreement with you. ButIdo hope that when you wish to go into private
10  session, that -- I have to stress that it's important to stress how much time, how many
11 minutes you intend to go into private session for our public so that they are not left in
12 the dark, as it were.
13 So, please go ahead.
14 MR GARCIA: [9:47:22](Interpretation) Certainly, your Honour, your Honours.
15 SoI'djust like to inform the Chamber that in this first part of the testimony, I have
16  three subjects which I would like to go into, questions concerning his identity. That
17 will last 10 to 15 minutes. Thereafter, two other subjects; one which is identifying,
18 and another which comes under Rule 74. In total, I think that it will take
19  approximately 30 minutes and then we can change and go straight into public session
20  with questions of a general nature.
21  PRESIDING JUDGE MINDUA: [9:48:02](Interpretation) Thank you very much.
22 Please go ahead, Prosecutor.
23 QUESTIONED BY MR GARCIA: [9:48:16](Interpretation)
24 Q. [9:48:17] Good morning, Witness.

25 A.  [9:48:19] Good morning.
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1 Q. [9:48:19] So, Witness, as you can see, given -- well, following the presiding Judge,
2 heindicated that we have to take time, you and myself; me, when I put questions and
3 you-- we need a small break when you answer the questions. And we also have to

4 be very careful to ensure that the interpreters can perform their work properly.

5 SoI'm going to speak slowly with my questions. Please take the time to listen to the
6  questions and afterwards to reply.

7 Is that okay for you?

8 A. [9:48:51] That suits me.

9 Q. [9:49:02] Very well. Thank you, Witness.

10 So, firstly, could you give me your name, a full name.

9:49:13] My namne i |

11 A.

12 Q. [9:49:28] Can you also tell us in which year you were born.

13 A 9493 |G

14 Q. [9:49:53] And where were you born?

15 A s004 [

16 Q. [9:50:28] Could you also tell the Chamber what your ethnic group is.

18 Q. [9:51:04] And so that we can know, how many languages do you speak?

0

21 Q. [9:51:45] So what's the exact name of your tribe?

23 Q. [9:52:18] So, Witness, most of my questions will go into the period of time
24 between 2012 and 2013, so my question (microphone not activated)... Have you

25 understood well?
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1 A [9:52:41] Yes.
2 Q. [9:52:44] And if I'm asking you information before or after, I will indicate that.
3 Soljust want that to be clear to everyone.

4 So, Witness, between 2012 and 2013, where were you living exactly?
s A [95312] Lthen lived i [
6 Q. [9:53:38] So, for the purposes of the transcript, is i _?

7  Isthat correct, Witness?

g A 19535 | yes

o Q. [9:54:03] Very well, Witness. Thi ||| G
noa ese2o
12 Q. [9:54:38] And prior to 2012, 2013, were you exercising any type of job or

13 profession?

14 A 95449] Yes. |G

15 ss0 I

16 A 9:5514] In || | G

17 Q. [9:55:29] So if I understand well, it's in _

18 A. [9:55:37] Indeed.

19 Q. [9:5542 _did you also have

20  another job or profession at this time before 2012?

21 A.  [9:55:54] Before 2012, I also worked _
2 o s |
A psest NG
s

25 Q. [9:56:59 _ did you have any type of religious
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1 education?
2 A [9:57:09] Yes.
3 Q. [9:57:18] So could you briefly tell us about this education.

4 A. [9:57:26] I studied at the hand _-- at the -- at the hands of the

7  Afterwards, I moved t -where I studied further.

s Q (958321 And, witnes | EEEEEEEEEEEEEE

> I
10 A, [9:58:57] I don't have any specific title or specific privileges because my studies
11  werein a -- were in a primitive fashion that would not entitle me to hold any
12 privileges.
13 Q. [9:59:24] Very well. Thank you, Witness, for this information.
14 MR GARCIA: [9:59:30](Interpretation) So, your Honour, I would ask to stay in
15  a private session because we are going to go into another subject with the witness.
16 PRESIDING JUDGE MINDUA: [9:59:38](Interpretation) Please continue, Prosecutor.
17 MR GARCIA: [9:59:44](Interpretation)
18 Q. [9:59:45] So, Witness, I would now come back to this period of 2012 to 2013, and
19  Iwould like to know if you participated in any meetings.
20 A. [10:00:03] Yes, I did participate in some of the activities during that time.
21 Q. [10:00:25] So, Witness, in a chronological order, could you speak about the first
22 of the meetings in which you took part during this period? If you could tell us

23 where this meeting was, where it took place.

24 A nooo4+ I
s
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THE ARABIC INTERPRETER: [10:01:11] "Movements" plural.

Q. [10:01:21] Thank you. Still talking about 2012, 2013, do you recall
approximately when this meeting took place?

A.  [10:01:37] This meeting was held |||l

Q.  [10:01:57] So if I understand correctly, we are talking here about 2012?

A.  [10:02:05] 2012, indeed.

Q.  [10:02:09] Before talking about the meeting itself, can you explain how it came to

be that you took part at this meeting? Were you invited? Or how did this happen?

A, [10:02:35] This is a meeting wher | N SR R R
_ I attended the meeting. The meeting was carried
o« I

Q. [10:03:17] Who invited you?

A.  [10:03:21] For this meeting, I was invited by a relative of mine. He informed

me of this meeting, and we all went to that. It was mysel _

Q. [10:03:51] So, Mr Witness, it may be clear to you, but so that we have it clear for

the Court, when you speak of "region," which region do you mean?

A noosos NG

Q. [10:04:30] Thank you. And where exactl -did this meeting take place?

A.  [10:04:38] It was at a big building that belonged to _
I might have been somewhere else.

Q. [10:05:08] And how long did this meeting last?
A noos:1s [
Q.  [10:05:28] You said you were invited _what was the

aim of this meeting? What was discussed during this meeting?
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A.  [10:05:50] The reason for this meeting wa _
I, s e vvere

statements made and also prayers for those who died, in addition to demands

expressed and so on and so forth.

o 00s3: [ T you: knowedge,
why wer _nvited to be present?

A.  [10:06:56] As far as I understand it, to -- to bring forth a large number of people

for such meeting, to ensure the attendance of such meeting _

Q. [10:07:40] You said that people spoke.

Did anybody say anything sbout [

A. [10:07:54] Some o -drafted statements and read those out in the

meeting. That's all I know about wha -id then.

Q.  [10:08:28] And briefly, these speeches that you heard frOrn- to what
did they relate?

A.  [10:08:43] I don't recall now what exactly they said, what these statements were
about.

Q. [10:09:02] Can you remember briefly what the other people said during their
speeches? I'm not asking for precise details, but in a -- in a general way.

A.  [10:09:17] The important thing is that some of them expressed demands, others
expressed praise for the combatants and others prayed for mercy for those who died
in the war.

This is what I remember regarding this meeting.

Q.  [10:09:39] Thank you very much, Mr Witness.

Can you recall approximately how many people were present at these meetings?
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A.  [10:10:11] I don't remember the -- the number of people. It was a large number

of people in attendance.

Q. [10:10:34] I know that you can't be precise.

Are we talking about a hundred people or more than that? Or hundreds of people?

A.  [10:10:47] More tha -roughly speaking.

o pomss I

Can you remember who spoke ||| G
-

Q.  [10:11:45] Could you give me their names.

A.  [10:11:52 _ Others also spoke whose

names I don't recall.

Q. [10:12:09] Do you recall what he said when he spoke?

A.  [10:12:20] I don't recall.

Q. [10:12:35] You mentione -who were there.

Can you give us the names of an _who were present at this meeting

_ according to what you have told us.

Q.  [10:13:34] Thank you, Mr Witness. So you took part in thi - meeting.

And then what you did do after that? When did you return and where to?
A. [10:13:50] Afterwards, we went back to Timbuktu, and we found the situation
unstable between the liberation movements and the jihadist groups. There was

a situation that led to these movements becoming split and leaving.
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1 Q. [10:14:24] One moment, Mr Witness.

2 Just so that we have this clear for the record, at the end of the meeting - you

3 went to Timbuktu, the city itself? Is that where you went?

4 A, [10:14:47] To the city of Timbuktu, indeed. I crossed from the city of Timbuktu
 ——

6 Q. [10:15:14] Were you with anybody else? _ You

7 crossed to Timbukt _

s A [10:15:32] We went back ||| | G
9 _ We reached Timbuktu and, there, everybody went
10 on his own way.
14 A noae2o |

15

16

17

20 A, [10:17:13

!
23 A 101757 || R

24 Q. [10:18:09] To clarify further, you said _
s
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A noas21 [
o rorsss [

How long did you remain in Timbuktu?

I don't recall now whether it was when I -- when I was in Timbuktu or whether it was
jihadist groups that took control of Timbuktu.

Q. [10:19:32] Mr Witness, I take note of what you said about this complication, but
we're going to come to this in a few moments.

But I would like now to go back into public session, and I'm going to ask you
questions about what you saw in Timbuktu town when you went through it that day.
_ I would like to ask precise questions and to
have precise answers from you.

Have you understood this?

A.  [10:20:26] Yes.

MR GARCIA: [10:20:32](Interpretation) If we may, Mr President, when it comes to
the invitation, I will go back into private session. But I would like to ask the next
questions in public session.

PRESIDING JUDGE MINDUA: [10:20:47](Interpretation) Indeed, Prosecution.
Court officer, please.

(Open session at 10.20 a.m..)

THE COURT OFFICER: [10:20:54] We are back in open session, Mr President.
PRESIDING JUDGE MINDUA: [10:21:02](Interpretation) Thank you, court officer.

Prosecution.
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MR GARCIA: [10:21:05](Interpretation)

Q.  [10:21:08] So, Mr Witness, I'd like to know from you what you saw in the city of
Timbuktu when you...? ...returned to us ...

In the circumstances which you have just described, what did you see?

A. [10:21:31] When we went bac _ we found an unstable
situation. There was a conflict between the liberation movements and the jihadist
groups. We had thought that the movement we went to see was in control of the
land, and, instead, we found splits and we found that the jihadist groups took over
Timbuktu.

Q.  [10:22:34] *Are you in a position to tell us, Mr Witness, if the liberation
movement and the jihadist movements were occupying different parts of the city of
Timbuktu? Where were they exactly?

A.  [10:23:03] Liberation movements were in the Timbuktu airport. And following
their misunderstanding, they were told to leave the airport, and they did so. They
went to the Goundam village -- Goundam village. And onwards from Goundam,
they went further to Léré. And even further then, they went to the
Mauritanian-Malian border. The only force that was still present was the jihadist
groups exercising control.

Q.  [10:24:03] Let us go back a bit in time. You talked about an -- an unstable
situation in the conflict.

What did you see of this conflict? Or what did you hear said about this conflict in
Timbuktu?

A.  [10:24:24] As far as I was able to understand, there might have been a conflict
about who keeps control of the land, who governs the cities. In any case, certainly

there was a disagreement between them. As to the reasons behind that
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disagreement, I was not able to fully learn about those reasons.

Q.  [10:25:10] You also mentioned the jihadist groups.

Who were these jihadist groups?

A.  [10:25:26] This was the Ansar Dine group, in addition to other groups, such as
AQMI and al-Qaeda. These were able to control the land.

Q. [10:25:53] You mentioned Ansar Dine, AQMI and Al Qaeda.

Did you know of any of their leaders?

A oz |-

Q. [10:26:32] Could you give us the names of these leaders and tell us to which
group they belonged to your knowledge.

A.  [10:26:44] The Ansar Dine group, it's leader was Iyad Ag Ghaly. As to the
other groups, they were led by Abou Zeid. Abou Zeid was the general ruler of
everybody else. The emirs included Yahya... Yes.

Q. [10:27:45] You mentioned Abou Zeid.

Was he known by any other name or is that the only name he used?

A. [10:27:55] He has a name. His name is Abdelhamid.

Q. [10:28:21] You said he was at the head of -- he was the head of all of them.

All of whom? Could you tell us.

A. [10:28:43] By "everybody," I meant the jihadist groups. They were all under the
command of Abou Zeid.

Q. [10:29:00] You also mentioned a certain "Yahya."

Can you give us his full name or perhaps some other name by which he was known.
A.  [10:29:13] His name is Yahya Abou Al-Hammam. That's all I know about what
he was called.

Q.  [10:29:35] And to which group did Yahya belong? Do you know that?
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1 A, [10:29:44] We refer to the entire group by Al Qaeda or AQMI. The important
2 thing is that he held an important title close to Abou Zeid and Iyad. However, I
3 don't know whether he belonged to specific entities precisely.
4 Q. [10:30:13] Do you remember other leaders or the names of other chiefs who
5  were in Timbuktu town at the time?
6 A. [10:30:44] There are names of people who were close to the commanders.
7  There were -- there was Talha and there was Sanda.
8 Q. [10:31:21] So where it concerns Talha, could you give us his full name as well as
9  other names by which he was known, if that's the case.
10 A. [10:31:32] He was called Talha, the Libyan. That'sit. AndIdon't know why
11 he was called so, whether he lived in Libya previously or for other reasons.
12 He was called Talha, the Libyan, anyway.
13 Q. [10:31:59] Who called him that?
14 A. [10:32:02] Everybody called him that.
15 Q. [10:32:20] So it's clear, when you say "everybody" -- and correct me if I'm wrong,
16  but do you -- are you referring to the people of Timbuktu, Timbuktu town?
17 A, [10:32:30] Yes.
18 Q. [10:32:41] You also mentioned Sanda.
19 Could you give us his full name and if he was called by another name as well.
20 A. [10:32:54] No, that'sit. It'sjust Sanda. He might have been called Abou
21 Boumama or something, but his name is Sanda. I'm not aware of another part of his
22 name or a nickname.
23 Q. [10:33:27] Do you know what he did in the town of Timbuktu, the person who
24 you called Sanda?

25 A. [10:33:37] Sanda worked as a spokesperson for the group. He would deliver
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1 news to radio stations; so he is what you can call a spokesperson.
2 Q. [10:34:13] You said that he was a "spokesperson.”
3 For which group? Which group are you referring to?
4 A, [10:34:21] I'm referring to the group that took control of Timbuktu -- Al Qaeda,
5 AQMI and Ansar Dine. He was the spokesperson.
6 Q. [10:34:49] I put the same question concerning the so-called "Talha."
7 What was he doing in the town of Timbuktu to the best of your knowledge?
8 A. [10:35:01] Talha was very active in the city. I don't know whether he was
9  controlling the checkpoints or whether he worked at the police, but that's all I know
10 about him.
11 Q. [10:35:53] I just want to try to clarify something with you, Witness. If not, we'll
12 come back to it later with questions.
13 Butyoutold us: Idon't know if it was he who was controlling the checkpoints or
14 whether he worked at the police.
15 The checkpoints, what checkpoints are you referring to?
16 A. [10:36:17] I'm talking about the -- the checkpoints at the entries of the city and at
17  the exits east, west, north and south of the city.
18 Q. [10:36:54] And who controlled these checkpoints? Which group?
19 A. [10:37:10] The jihadist groups.
20 Q. [10:37:20] So before continuing, when you went back to Timbuktu, did you go
21 through a checkpoint?
22 A, [10:37:39] Certainly. Always.
23 Q. [10:37:44] And once again, when you went into Timbuktu, after the events
24 which you told us about, who was present on these checkpoints?

25 A. [10:38:17] There's nothing permanent at the checkpoint.
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1 THE INTERPRETER: [10:38:41] Or there was no one permanent at the checkpoint,

2 corrects the interpreter.

3 MR GARCIA: [10:38:47](Interpretation)

4 Q. [10:38:49] So you told us a few moments ago that jihadists were controlling

5  these checkpoints.

6  Were they armed?

7 A.  [10:39:00] Yes, they were.

8 Q. [10:39:11] And when you went by the checkpoint, were there armed jihadists

9  there at the checkpoint?
10 A, [10:39:20] Exactly. They were there.
11 Q. [10:39:34] And simply so we can understand, when you went through one of the
12 checkpoints, would people put questions to you?
13 What type of checks were carried out at these checkpoints?
14 A. [10:39:48] If a car comes by, the -- the people at the car would be asked where
15  are they coming from and where are they heading. The car would also be searched,
16  whether it has any forbidden objects and so forth.
17 Q. [10:40:28] On this occasion when you went via the checkpoint, what checkpoint
18  was it and what part of the town was it?
19 A. [10:40:38] West side, the road from Goundam to Timbuktu.
20 Q. [10:41:05] Just by way of clarification, a few moments ago you told us that in the
21 checking, people were searched to see if they had banned objects or forbidden objects.
22 What type of ban or prohibition was it on in question?
23 A. [10:41:25] They include tobacco, cigarettes, alcohol. These are forbidden
24 objects.

25 Q. [10:41:47] And to the best of your knowledge, what happened if you had
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1 forbidden objects in your possession when you went through one of these
2 checkpoints which were controlled by the jihadists?
3 A, [10:42:01] A decision would be made. He could be transferred to the police or
4 the police could be asked to come by.
5 Q. [10:42:48] Very well, Witness. Now you also spoke about jihadists who were in
6 thecity.
7 Were they in Timbuktu city? Were they armed or not?
8 A. [10:43:08] There were all armed.
9 Q. [10:43:19] Are you able to tell us a bit more about what type of arms they had,
10 what type of weapons they had?
11 A. [10:43:35] The weapons were varied. Some weapons were mounted on
12 vehicles; others were carried on shoulders by soldiers.
13 Q. [10:44:10] If you could help us, Witness, where it concerned the weapons that
14  were on the vehicles, what type of weapons?
15 If you could give us the name of the weapons that were mounted on vehicles.
16 A. [10:44:29] Some of them were heavy weapons that cannot be carried by an
17 individual, so they would be mounted on a vehicle, and a person would be stationed
18  right behind that arm. Some of these weapons had one cannon; others had two
19 cannons.
20 Q. [10:45:12] Thank you very much for this clarification. I'll put the same question
21 concerning the weapons that some people carried on their shoulders.
22 Could you describe what weapons those are.
23 A. [10:45:31] These weapons included the so-called "Kalash" weapons.
24 Q. [10:45:51] And persons that you identified as jihadists within the town of

25  Timbuktu, where were they in the town?
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A. [10:46:01] They were all over the city. But most of them were at the centre of
the city at barracks previously occupied by the government's forces.

Q.  [10:47:03] So before continuing, Witness, I just want to make sure that the
questions put concerning weapons and that the answers that you have given, I
understand that these are things that you saw yourself with your own eyes? Or are
these things that you were told?

A.  [10:47:29] I saw some of that, and I heard about some of that.

Q.  [10:47:49] So just to be clear, when it comes to the weapons that the jihadists had
in the town of Timbuktu, are these things that you saw yourself or things that were
told to you?

A.  [10:48:05] I saw that myself.

Q. [10:48:17] Now, you also spoke about barracks.

Could you be a bit more precise. At which exact location were the jihadists in the
town centre? You spoke about barracks.

So what barracks are we talking about?

A.  [10:48:34] There were accommodation buildings that belonged to civil servants
of the Malian government. These buildings, the -- the people I'm referring to lived in
them, and the group members were all over the city.

Q.  [10:49:34] So where it concerns these barracks and the fact that the jihadists were
in these buildings, is that something that you saw yourself or is it something that you
were told?

A. [10:49:50] I saw some of that.

Q.  [10:50:07] Witness, could you be more precise.

What exactly did you see?

A noso:s [
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2 Moussa was, and I also saw the location of the police, in addition to other locations.
3 Isaw many places inhabited by people.
4 Q. [10:51:17] So you spoke to us about the place where Abu Moussa was -- the
5  location where Abu Moussa was.
6  Could you give a further explanation to the Chamber so we can understand what
7 location this was or place this was.
8 A. [10:51:37] It's a big place called CEDRAB dedicated to NGOs.
9 Q. [10:52:08] So could you explain to us who this personis. You mentioned Abu
10  Moussa.
11 A. [10:52:19] I don't know much about this man other than that he got married to
12 ayoung lady from-That's all I know about him. And I don't know
13 his -- whether his name is just Abu Moussa or Mohamed Ag Abu Moussa. Idon't
14 know that either.
15 Q. [10:53:34] So you mentioned a place called CEDRAB.
16 ~ What is this place exactly?
17 A. [10:53:47] This is a big building dedicated to host meetings in Timbuktu.
18 Q. [10:54:04] So it's clear, where exactly was that building in Timbuktu?
19 A. [10:54:10] Near a hospital called the Pémi hospital.
20 Q. [10:54:33] And just to finish on this point, this CEDRAB place, did it have
21  aparticular purpose when the jihadists were controlling the town of Timbuktu?
22 A, [10:54:46] It was used by NGOs, and it hosts other offices, offices used maybe
23 for educational purposes or other purposes. But it hosted other offices, and the
24 building serves as a gathering place for meetings.

25 MR GARCIA: [10:55:45](Interpretation) Your Honour, your Honours, I intend to go
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1 into another subject, which will require a private session. It's a bit more complicated.
2 Icansee the time. If the Chamber has no problem with that in taking the break now,
3 then we could come back with this subject. I can already tell the Chamber that I
4  don'tintend to [use] all the time that we asked for. So obviously I crave the
5  Chamber's indulgence. I think it would be more efficient if I could deal with this
6  subject immediately after the break, and it will take approximately 20 minutes.
7 PRESIDING JUDGE MINDUA: [10:56:29](Interpretation) Very well. So it is now
8  four minutes to 11. We're going to stop for approximately half an hour, and we will
9 beback at 11.30.
10 Court is adjourned --
11 THE INTERPRETER: [10:56:47] Court is suspended, corrects the interpreter.
12 THE COURT USHER: [10:56:55] All rise.
13 (Recess taken at 10.56 a.m.)
14 (Upon resuming in open session at 11.32 a.m.)
15 THE COURT USHER: [11:32:48] All rise. Please be seated.
16 PRESIDING JUDGE MINDUA: [11:33:06](Interpretation) The Court is once more in
17  session.
18  Prosecution, you have the floor for your examination-in-chief.
19 Mr Prosecutor.
20 MR GARCIA: [11:33:31](Interpretation) Thank you, Mr President, your Honours.
21 Q. [11:33:35] Good morning, again, Mr Witness. I've got further questions to ask
22 you, and then we will change the subject.
23 Some clarification on your part. This morning, you talked about the fact that at the
24 control posts, one could transfer the person to the police. And this is page 24, lines

25 14 and 15.
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1 To which police are you referring here?
2 A, [11:34:14] Welcome again.
3 I'm talking about the Islamic police in Timbuktu.
4 Q. [11:34:27] Thank you for this clarification.
5 Thave a further question on this Islamic police that you referred to earlier this
6  morning.
7 You talked about the location of this police.
8  Could you give us more information on where the police was located in Timbuktu.
9 A. [11:35:00] This police was at a building that was previously used by a bank.
10 Q. [11:35:32] Thank you, Mr Witness, for this clarification.
11 MR GARCIA: [11:35:38](Interpretation) Mr President, could we now please move to
12 private session. I will need about half an hour for the next series of questions.
13 PRESIDING JUDGE MINDUA: [11:35:51](Interpretation) Court officer, private
14  session, please.
15  (Private session at 11.35 a.m.)
16 THE COURT OFFICER: [11:35:59] We are in private session, Mr President.
17 PRESIDING JUDGE MINDUA: [11:36:06](Interpretation) Thank you, court officer.
18  Prosecution.
19 MR GARCIA: [11:36:11](Interpretation)
20 Q. [11:36:16] As indicated at the beginning of my examination-in-chief, the next
21  series of questions may involve Rule 74. So I'd like to advise the Chamber and also
22 the witness's lawyer, Mr Dhib, maybe not all the replies, but subjects may arise that
23 touch on Rule 74. And before I ask a question of that nature, I would advise the
24 Chamber of that because these are questions that might need to be asked in closed

25  session according to the Rome Statute.
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1 SoIwill inform the Chamber, and I'll start with other questions, but when I come to

2 the questions concerned, I will inform the Chamber again.

3 PRESIDING JUDGE MINDUA: [11:37:14](Interpretation) Yes. Thank you. Please
4  proceed.

5 MR GARCIA: [11:37:17](Interpretation)

6 Q. [11:37:19] Mr Witness, I refer to what you said earlier this morning. That's

7 pagel7,lines2to7. You said that everybody went to their respective villages.

8  And I quote:

11 That's what you said this morning, and I would like to ask you a series of questions

12 _ But I will first give you the chance to speak freely about how

14 A. [11:38:25] Yes. After our return -- I don't recall now whether it was when I was

15  in Timbuktu or whether when I reached my family that this happened. _

16

17

18

19

20 Q. [11:39:47] Thank you, Mr Witness. You said _
21

22 A, [11:39:59] Yes.

23 Q. [11:40:07] For the record --
24  THE ARABIC INTERPRETER: [11:40:14] Inaudible.

25 MR GARCIA: [11:40:22](Interpretation)
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Q. [11:40:24] I apologise, Mr Witness. I cut you off. What were you saying
before I did so?

A.  [11:40:34] What explanation is sought exactly?

Q.  [11:40:46] Mr Witness, I thought that you had said something which we couldn't
hear, but I will now continue with my questions.

You spoke of Mr Houka Houka. Could you please tell us briefly who is this person.
been a judge beforehand, and he was also a judge during the time period in question.
Q.  [11:41:45] When you said he was a judge beforehand, before what?

A.  [11:41:53] During the -- during the time that preceded the arrival of the groups.
Q. [11:42:21] In order to get this clear, Mr Witness, he was a judge under the Malian
authorities, is that correct?

A.  [11:42:34] Indeed, during the time of the Malian authorities.

Q.  [11:42:44] In order not to get confused, we are still talking about the period
before the jihadists took control of the town of Timbuktu.

You said Houka Houka was a judge of the Malian authorities. Where did he
exercise his profession?

A.  [11:43:18] During that time, he was at his house. Just that. That's where he
exercised his function as ajudge. He did not have an office.

Judges at the time did not have much work to do, probably just one or two cases
lodged by the government possibly. If a referral to the judges is made ...

THE ARABIC INTERPRETER: [11:44:02] Inaudible part at the end of the statement.
MR GARCIA: [11:44:06](Interpretation)

Q.  [11:44:08] Mr Witness, could you please repeat the last part of what you said.

A.  [11:44:21] It could be one or two cases -- pardon me -- brought by the
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1 government if a referral is made to the community judge instead of the other judge; so
2 it could be one or two cases.

3 So these judges under Malian authorities did not have offices where they reported for
4  work.

5 Q. [11:45:11] What type of cases did he deal with as a rule?

6 A. [11:45:18] Many conflicts. Many cases of social or family nature. These were

7  adjudicated at that level during that time.

8 Q. [11:46:06] Could you tell us, please, Mr Witness, wha _
0 A e [
n

12 Q. [11:46:56] To have it clear for the record, he was a judge before the arrival of the
13 jihadist groups. When the jihadist groups were controlling the town of Timbuktu,
14 washestill ajudge? And if so, what did he do?

15 A. [11:47:23] After the arrival of the jihadists, he was also appointed as a judge.

16 Q. [11:47:36] To which court was he appointed a judge?

17 A. [11:47:52] To the Islamic Court of Timbuktu.

18 Q. [11:48:05] Are you able to say who appointed him a judge to the Islamic

19  Tribunal in Timbuktu?

20 A. [11:48:24] The important thing is that the emirs appointed him, the emirs of the
21  jihadist groups in Timbuktu.

22 Q. [11:48:40] Who are these emirs?

23 A. [11:48:59] The emirs are the general emir Abdelhamid Abou Zeid, then Yahya.
24 Q. [11:49:43] For the record, you mentioned "Abdou" (phon), but the rest was

25 inaudible. Could you please repeat the name of the first one you mentioned.
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1 Which Abdou?

2 A, [11:50:04] There is Abdallah, Abdallah Al Chinguetti.

3 Q. [11:50:44] Just to get this quite clear, you've mentioned "Abdallah Al

4 Chinguetti," is that correct?

5 A, [11:50:55] Yes.

6 Q. [11:51:01] You also mentioned Abou Zeid and Yahya. Were there any other

7  emir _?

8 A. [11:51:15] There is Talha. There is Sanda.

9 Q. [11:51:39] Thank you very much, Mr Witness, for this clarification. We will
10  come back to this, if we need to.

12 A. [11:51:56] Yes.

5o s
.

5 A s I

16

17

18

19

20

21
22 Q. [11:53:33] One moment, if you please, Mr Witness. Mr Witness, one moment, if
23 you please.

24 Mr President, this is where we are likely to get into affairs relating to 74. So I would

25  askus please to be able to apply the rule here. A closed session, please.
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1 PRESIDING JUDGE MINDUA: [11:54:11](Interpretation) Court officer, closed
2 session, please. Obviously of course we need to close the curtains if we are in closed

3 session.

4  (Closed session at 11.55 a.m.)
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1  (Open session at 1.00 p.m.)
2 THE COURT OFFICER: [13:00:12] We are back in open session, Mr President.
3 PRESIDING JUDGE MINDUA: [13:00:20](Interpretation) Thank you, court officer.
4  So as I was saying, we will now take our lunch break and we will start again at 2.30.
5  The hearing is suspended.
6 THE COURT USHER: [13:00:37] All rise.
7 (Recess taken at 1.00 p.m.)
8  (Upon resuming in open session at 2.30 p.m.)
9 THE COURT USHER: [14:30:36] All rise.
10 Please be seated.
11 PRESIDING JUDGE MINDUA: [14:30:55](Interpretation) The hearing shall now
12 resume, and I will now turn over to the OTP for continuation of their
13 examination-in-chief.
14 Mr Prosecutor.
15 MR GARCIA: [14:31:15](Interpretation) Thank you, your Honours. I would like us
16  to go back into closed session for * 15 to 20 minutes.
17 PRESIDING JUDGE MINDUA: [14:31:29](Interpretation) Certainly.

18  Court officer, closed session.

19 (Closed session at 2.31 p.m.)
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3 (Open session at 2.54 p.m.)
4  THE INTERPRETER: [14:54:03] Interpreter correction: These questions will be
5  about public matters.
6  PRESIDING JUDGE MINDUA: [14:54:22](Interpretation) We are now in open
7  session. Mr Witness, be careful and do not give any information or details that could
8  reveal your identity.
9  Mr Prosecutor.
10 MR GARCIA: [14:54:35](Interpretation)
11 Q. [14:54:38] Mr Witness, I'd just like us to revisit a few things that you said earlier.
12 You mentioned some offences or some activities that were prohibited. You
13 mentioned smoking. You mentioned men and women keeping company together.
14  And I make reference to page 52, line 24, to the following page, page 53, line 1.
15 So could you tell us more about these prohibited activities -- such as, smoking.
16  Could you explain to the Court who said that these things were prohibited.
17~ What were these prohibitions?
18 A. [14:55:31] Yes. These activities were prohibited by the jihadist group (phon)
19  when they took over the cities. They prohibited any violations to the rules in the
20  cities where they had control.
21 Q. [14:56:20] You mentioned the cities that they controlled. Which cities or towns
22 are you talking about?
23 A, [14:56:33] I talk about the northern cities, including Timbuktu.

24 Q. [14:56:54] Could you explain briefly what these prohibitions were.
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1 A, [14:57:00] Theft was prohibited; mixing between women and men; smoking;
2 women not covering their bodies, all kinds of zina -- adultery or fornication; and
3 drinking alcohol.
4  This is what I remember.
5 Q. [14:57:53] And who made sure that these rules were followed in Timbuktu?
6 A. [14:58:11] You mean who told people? Ijust want to understand the question.
7 Q. [14:58:38] Yes. You could start by telling us who said that.
8 A. [14:58:47] There were people who used to give speeches in the mosques
9  or--and in the streets and via radio stations as well. They used to tell people about
10 all kinds of prohibitions.
11 Q. [14:59:20] You said people who were speaking over the radio.
12 Who were these people? Do you know their names?
13 A. [14:59:30] One of them is the -- Radwan and also Ahmad Al Faqi and Mohamed
14 Moussa and Abdallah Al Chinquetti.
15 Q. [14:59:58] And what would they say over the radio?
16 A. [15:00:04] They gave speeches, sermons, covered all these questions, all the
17  prohibitions, all the reprehensible acts, the authorised and non-authorised acts.
18  Everything.
19 Q. [15:00:35] Were there sanctions, if these rules were to be violated?
20 A. [15:00:52] I don't recall that really. Whether they talked about the sanctions, I
21 don't remember that. I can just recall that they issued a list of the offences via the
22 radio, the mosques, in the streets.
23 Q. [15:01:35] And if you can give us an indication of the time.
24 When you heard that at the radio, was that at the beginning when the jihadists had

25 justarrived? Or wasitlater? Or the end?
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1 A, [15:01:59] It was after their arrival in the town, shortly after. And it went on for
2 months, six months maybe or even a year.
3 Q. [15:02:20] You mentioned a person called Radwan.
4 Who is this person?
5 A, [15:02:31] Radwan was a member of the groups that controlled Timbuktu. He
6 -worked within the Islamic tribunal.
7 Q. [15:02:55] To your knowledge, what was his function within the tribunal?
8 A. [15:03:11] He had the good fortune to be a scholar and also to have a more
9  senior position. He knew how to write or how to draft a judgment. He knew how
10  to take notes also.
11 Q. [15:03:51] You also mentioned the person by the name of Mohamed Moussa.
12 Who is this person?
13 A. [15:04:11] Mohamed Moussa was one of the imams of Timbuktu. He _
14  worked for the tribunal, but he later moved to the Hesbah.
15 Q. [15:04:39] You mentioned the Hesbah.
16  Could you tell us briefly what the Hesbah was?
17 A.  [15:05:01] Well, the Hesbah was a body which checks and monitors the offences.
18  For example, woman's clothing, mixing of the sexes, and the other offences -- also
19  other types of offence.
20 Q. [15:05:43] And where were the members of the Hesbah in Timbuktu?
21 A. [15:05:51] Most of the organs that existed or were created in Timbuktu were in
22 the south of the city, and Mohamed Moussa's own house was in the southern part of
23 the city of Timbuktu.
24 Q. [15:06:30] Who established the Hesbah, Mr Witness?

25 A. [15:06:43] All the organs were created by these groups that controlled Timbuktu.
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1 Q. [15:07:02] Just to get this clear for the record, when you say "groups," you mean
2 jihadist groups?
3 A, [15:07:12] Yes, indeed.
4 Q. [15:07:16] When these -- there were violations of the rules in Timbuktu, what
5  was the function of the Hesbah in such cases?
6 A. [15:07:36] The Hesbah's role was to monitor and to condemn these offences and
7 tojudge the person, either to transfer this person to the appropriate authorities -- well,
8 Idon't know whether the Hesbah had a detention centre or a prison, but in any case,
9  the Hesbah took measures against the people who violated the -- the rules.
10 The clothing rules for women, for example, or the ban on mixing. They had their
11 own measures which they imposed on the violators, on those who did not respect the
12 rules.
13 THE INTERPRETER: [15:08:47](Interpretation) Question -- comment from the
14 Arabic booth: There is a lot of background noise in the witness's location which
15 means it's quite difficult to follow what he says.
16 MR GARCIA: [15:08:58](Interpretation)
17 Q. [15:09:01] Mr Witness, could you please avoid touching any paper or things,
18  because the noise from your location means it's more difficult for the interpreters in
19 the courtroom to understand what you are saying. Understood?
20  So, following your reply, what were these measures taken by the Hesbah?
21 A. [15:09:30] The Hesbah in fact had its own methods, its own laws and rules which
22 itused. They would have recourse to them. For example, they were on guard or
23 they sanctioned people or judged them.
24 Inany case, to my knowledge, that is what they did.

25 Q. [15:10:15] You also mentioned the police earlier today -- this morning. Could
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1 you please explain.
2 A, [15:10:54] Yes. The police was a different organ, which was responsible for
3 alotof matters. For example, arresting people who committed offences, putting in
4  prison those who were sentenced to prison. The police also carried out
5  investigations on the subject of people who had been arrested and so on.
6 Q. [15:11:51] Just to make sure we've understood correctly, the people who had
7 violated which rules or which prohibitions?
8 A. [15:12:08] All those who violated -- committed violations. In fact, everything I
9 talked about. All the rules. All the things that I mentioned.
10 Q. [15:12:41] And so that we can understand correctly, these members of the police,
11 you told us where they were located. Were they also in the streets?
12 A, [15:12:57] Yes, they were in the streets.
13 Q. [15:13:06] And what did the members of the police do in the streets?
14 A. [15:13:13] The police arrested people violating the rules. They judged them
15  and imprisoned them, if necessary, or imposed some other sanction. These were all
16  the functions, all the tasks carried out by the police.
17 Q. [15:13:53] When you said "they sanctioned them," what type of sanction could
18  be imposed by the police?
19 A, [15:14:03] Prison, for example. Or they beat them. Or they imposed fines on
20  some people. It all depended on the case.
21 Q. [15:14:43] When you say "they beat them," where did these beatings take place?
22 A. [15:14:52] Next to the police headquarters.
23 Q. [15:15:02] Could you give us more information about the precise location you're
24 referring to?

25 A. [15:15:17] There was a place near the market and the police headquarters where
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1 the punishments were imposed on the offenders and where the hadd or were they
2 were beaten. And that was -- that took place at that location.
3 Q. [15:15:51] Could you please explain to us briefly what is meant by hadd.
4 A, [15:16:30] The hadd is a sanction which is explicitly described in the holy Koran.
5  That's what we refer to as hadd. Other sanctions are referred to as ta’zir.
6 Q. [15:17:07] Can you please tell us, Mr Witness, whether the police was able to
7  impose these sanctions without going to court, be it the ta’zir or the hadd. How did
8  that work?
9 A. [15:17:27] With regard to the police, they have their own methods. With regard
10 to imposing the hadd, this is a decision taken by the tribunal. While the other
11 sanctions are imposed by the police on a discretionary basis, like the Hesbah, for
12 example.
13 Q. [15:18:06] When you talk about the other offences, you are talking about those
14 which are not hadd, but which are known as ta’zir, is that correct?
15 A. [15:18:18] Yes, that's correct.
16 Q. [15:18:33] I'd like come back to what was said this morning, when we talked
17 about the police and the control posts for prohibited objects. You mentioned
18 cigarettes, tobacco, alcohol.
19  To your knowledge, if the police were called to these control posts, what was their
20  function at that point?
21 A.  [15:19:03] The police, when called by the people concerned or whether they
22 themselves became aware of these prohibited items, they judged the person in
23 question and imprisoned them. And they could also refer these people to the
24 tribunal.

25 Q. [15:19:47] You also said that the police carried out the investigations. Could
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1 you please explain to us what these investigations were?
2 A, [15:20:00] Yes. They investigated people to show how the person had
3 contravened a particular rule and whether it was true that they had done so. And
4 then they could either resolve the problem or this person should be brought before
5  the court.
6 Q. [15:20:42] What did this investigation consist of? How -- what did the police
7 do? How did they investigate these people to find out whether or not the violation
8  had been committed?
9 A, [15:20:59] Well, the police used all the means that they felt would be likely to
10 help establish the truth. They used all means at their disposal.
11 Q. [15:21:30] Mr Witness, could you please explain to the judges what you mean by
12 all the means at their disposal?
13 What are all the means?
14 MR GARCIA: [15:21:57](Interpretation) Excuse me. Ibelieve the witness said that
15 he didn't understand.
16 Q. [15:22:07] Can you hear me well, Mr Witness?
17 A, [15:22:10] Yes. Icanunderstand. ButIdidn't--1--Ican hear you, butldidn't
18  understand what you'd asked. Ididn't hear the end of the question.
19 Q. [15:22:23] Well done for pointing it out to me, Mr Witness. You said the -- at
20  page 71, line 6, you said that the police used all the possible means.
21 What do you mean by all the means? What are they? Could you please explain
22 that to the Court.
23 A, [15:22:42] Ah, now I've understood. What I meant to say -- what I meant was
24 that the police has its methods of carrying out investigations, of putting pressure, and

25  they had a number of methods that they used to carry out their investigations.
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1 Q. [15:23:07] How do you mean they put pressure on people?
2 A,  [15:23:13] They could beat the person, for example, or put them in prison for
3 acertain length of time. But these are all the means that were used by the police.
4 MR GARCIA: [15:24:15](Interpretation) Mr President, if we could please now go
5  back into private session. I'have some follow-up questions, and I also have another
6  subject that will take about 15, 20 minutes.
7  PRESIDING JUDGE MINDUA: [15:24:32](Interpretation) Yes, of course.
8  Court officer, private session, please.
9  (Private session at 3.24 p.m.)
10 THE COURT OFFICER: [15:24:40] We are in private session, Mr President.
11  PRESIDING JUDGE MINDUA: [15:24:46](Interpretation) Thank you, court officer.
12 Prosecution.
13 MR GARCIA: [15:24:55](Interpretation) Thank you, your Honour.
14 Q. [15:24:59] Mr Witness, how do you know that the police used these investigation
15 methods, these pressure methods that you've just described?
16 How do you know that?
17  *A. [15:25:24] Well _what shows that they could beat or
18  pressure. This is what I remember, and this is also what I know, which is that each
19 apparatus had its own methods and regulations. But I'm sorry, I didn't see that with
20 myowneyes. Ididn'tsee aninvestigation myself. I didn't see pressure myself

21  being exerted on anybody by the police or by an investigator.
2> [

24 _ And I come back to what you said, page 72, 22: We knew

25  about that.
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A ps2z17 [
3 _and I concluded from this that the police used

4 certain means, exerted pressure, and that the investigators used certain means and

[\

5 also would resort to exerting pressure.

6 Q. [15:28:05] I want to make this clear. Did you say _ Or
7  wereyo -talking _

8§ A. [15:28:21]Isaid that I concluded_l

9  came to the conclusion that the police used pressure. However, I don't actually
10 recall ever having seen myself a case of the police exerting pressure on somebody,
11 somebody whom they were investigating. So I --I can't say what I haven't seen, but
12 Iwas aware of this. I'm -- I'm trying to make a distinction here between the two
13 things.

14 Q. [15:29:37] We have understood this very well, Mr Witness. You talked about

Whic -are you referring to here?

18 Q. [15:30:07] Mr Witness, you also said that ...

15

16 A, [15:29:48

17

19  One moment.
20

21

>

24 Q. [15:31:27] Thank you for that information, Mr Witness.

25 I'd also like to ask you to give us a bit more information about one point you
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1  mentioned a few moments ago.

2 Just one --

3 PRESIDING JUDGE MINDUA: [15:32:04](Interpretation) Ms Taylor.

4 MSTAYLOR: [15:32:06] Thank you very much, Mr President.

5 Tapologise for interrupting, but I understand there may be an issue with the

6 translation, which would benefit from clarification.

7  Apparently when the witness answered, in the French it says, th _
8 Butin Arabic, it was actual _

9  Soit's not clear if he's talking abou _
o

11 PRESIDING JUDGE MINDUA: [15:32:43](Interpretation) Very well. Mr Prosecutor,

12 how can you clear this up with the witness?

13 MR GARCIA: [15:32:47](Interpretation) Easily. I'll put the question to him, and we
14 will clear this up.

15 Thank you. Ithank my colleague for that. I didn't have that information, but we'll
16  clear this up.

17 MR GARCIA: [15:33:02](Interpretation)

18 Q. [15:33:03] Mr Witness, just a clarification. When you were asked how

19  you-- well, about this - -you said -- you said - and, correct me if I'm
20  wrong - you said:

21

22

23 Isthat indeed what you told us or is there a -- is some kind of change needed?

24 A. [15:33:36] No. Isaid that these documents that prove that the police exerted

25  pressure, I saw these documents through my meetings with the people that I met
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from this -- this Court that we are standing before right now. And these documents,
B s documents were from the Islamic tribunal.

But I personally never witnessed someone who -- who was subjected to pressure from

the police. Idon't want to say anything unless I am -- I'm 100 per cent sure of as I am

commanded.

Q. [15:35:02] Thank you, Mr Witness, for that additional information.

MR GARCIA: [15:35:23](Interpretation) Just one moment, if you don't mind,

your Honour.

Q.  [15:35:27] In response to that same question earlier, you said that you

remembered it - and, I'm quoting from page 72, line 24 - you said that each organ or

body had its own measures or ways of doing things. Its own laws. Its own rules.

So what are we to understand from that statement you made?

A.  [15:36:10] That each body, meaning by that the police or the Hesbah _
— = . ...
. they had their own methods. They practiced certain ways.

This is what I wanted to say.

Q. [15:37:05] Thank you, Mr Witness. Now, I'm asking you this question because

immediately before giving that reply, I'd asked you about pressure tactics that you

had mentioned. Page 72, lines 21 and 22. And in response, you said:

In truth be told, they struck people.

And you added:

I remember that, but I also knew that each organ, each body had its own measures, its

own ways of doing things. Its own rules. Its own laws.

So what are we to understand from that reply to the question I put to you?

PRESIDING JUDGE MINDUA: [15:38:01](Interpretation) Ms Taylor.
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1 MSTAYLOR: [15:38:02] Thank you very much, Mr President.

2 I'm concerned that we're going into the realm of argument with the witness. And

3 out of fairness, if they are going to read out a sentence, they should read out

4  aparagraph, because after saying that: Nous avons eu connaissance de cela.

5  (Interpretation) "We have not ..."

6  (Overlapping speakers)

7  (Speaks English) He also said that he didn't -- himself see it with his own eyes, and

8  he'd not seen a case himself.

9  SolIdo believe that if we are going to put that sentence, we should put the entirety of
10 it. ButI'm also concerned that at this point the Prosecutor's engaging with argument
11 with the witness.

12 PRESIDING JUDGE MINDUA: [15:38:49](Interpretation) Mr Prosecutor.

13 MR GARCIA: [15:38:50](Interpretation) I put a very simple question to the witness.
14 Iread back the question, the part that was more important to my mind. I can reread
15  the entire question if that suits the Chamber, if the Chamber would like me to.

16  Iput the question to the witness. I said:

17 What are we to understand from his reply?

18 A very simple question. It was not argumentative.

19  I'm entitled to put questions to him to seek clarification.

20  PRESIDING JUDGE MINDUA: [15:39:25](Interpretation) * No, Ms Taylor, I've

21 understood.

22 This is not argument, being argumentative, but to be fair to the witness, and in light
23 of our own rules here, I think it would be best if you rephrased the question and

24 provided the references.

25 MR GARCIA: [15:39:46](Interpretation) Certainly, I will follow the Chamber's
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orders.

Q. [15:39:53] Just to understand what you've said, just to understand your
testimony, I asked you, page 72, lines 19 to 22, for the court record:

Mr Witness, how did you know that the police used those methods of investigation,
those pressure tactics?

Your answer was:

Wel _had knowledge of that, that they struck people. Iremember
that. But I also know that each organ had its own means. Its own rules. Its own
laws.

So I'll stop there, because that's the part that's of interest to me.

What are we to make of that statement? Could you clarify your reply.

PRESIDING JUDGE MINDUA: [15:40:55](Interpretation) Ms Taylor.

MS TAYLOR: [15:40:56] Thank you, Mr President.

With the greatest respect, it's -- the Prosecutor is asking the witness to speculate as to
what the Chamber should make of his statement. That's not a fair question to put to
the witness who is being asked to give a complete conjecture. Imean, it'snota--a
proper question to put to the witness, "What are we to make from that?"
PRESIDING JUDGE MINDUA: [15:41:22](Interpretation) Yes, Mr Prosecutor.

MR GARCIA: [15:41:24](Interpretation) I asked the witness -- to ensure that things
are clear -- to clarify his answer. He gave us an answer. I asked him to clarify so
that everyone can understand his answer. That's all.

PRESIDING JUDGE MINDUA: [15:41:42](Interpretation) Ms Taylor, at the request
of the Chamber, the Prosecutor rephrased his question and he's asking the witness to
be clearer.

So I don't think there's any speculation. The witness is explaining his own reply.
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Please continue.

MR GARCIA: [15:42:01](Interpretation)

Q.  [15:42:03] Mr Witness, please go ahead, unless you would like me to repeat the
question that I put before we were interrupted.

A.  [15:42:15] The answer, what I want to clarify, I would like to answer before the
Judge with what I am sure of, what I am 100 per cent sure of and what I 100 per cent
know.

I was asked about how I knew that the police used beating up and pressure on people
who are investigated. And I answered that. I didn't see any situation like that by
myself, by my own eyes. ButI said that I read in the documents that were

shown -- shown to me by the investigators of this court, I saw documents tha -
_came from the Islamic tribunal in
Timbuktu and also from the Islamic police in Timbuktu. And these documents
contained information about beating up and -- beating and pressure exerted on
people who were investigated.

That's what I want to clarify.

Q.  [15:43:53] Thank you for that information, Mr Witness.

Now, Mr Witness, we are going to not exactly change topics, but I do have another
line of questioning.

MR GARCIA: [15:44:13](Interpretation) Your Honour, if you don't mind, I would
like us to remain in private session because these are matters that could identify the
witness.

Q.  [15:44:24] So, Mr Witness, could you tell us -- you have mentioned something,

and I stopped you for a momen |

01.10.2021 Page 64



|CC-01/12-01/18-T-141-Red3-ENG CT WT 01-10-2021 65/71 T
Pursuant to the Trial Chamber X’ s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.

1CE0HH2-0H48 T 141 CONE ENG-CT-04+10-2021 65474 F

Trial Hearing (Private Session) ICC-01/12-01/18
MLI-OTP-P-0626

1

[\

————————— |

9 - and this will be my last line of questioning for today.

11 _Daouda... Daouda someone. Then, Daouda Al Soudani (phon).

12 But the first person, Daouda, could you slowly tell us who this personis. Could you

10

13 give us his name very slowly so that we can record it on the transcript.

14 A. [15:47:11] Do you mean Khatou? Khatou?

15 Q. [15:47:18] Yes. You first said Houka Houka, then Daouda as well.

16 A. [15:47:24] Yes.

17 Q. [15:47:32] The first Daouda?

18 A. [15:47:41] * Daoud Al Koundouri.

19 Q. [15:47:56] Could you spell his last name for us.

20 A. [15:48:01] What? 1didn't hear.

21 Q. [15:48:15] Just the spelling of his name, the spelling of * Daoud's name. You

22 said * Koundouri.. Isthat correct? * Al Koundouri. K-H-O-U-N-D-A ...
23 (Overlapping speakers)
24  THE INTERPRETER: [15:48:30] Overlapping.

25 THE WITNESS: [15:48:33](Interpretation) * Al Koundouri.

01.10.2021 Page 65



|CC-01/12-01/18-T-141-Red3-ENG CT WT 01-10-2021 66/71 T
Pursuant to the Trial Chamber X’ s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/12-01/18
MLI-OTP-P-0626

MR GARCIA: [15:48:47](Interpretation)

Q. [15:48:48] Very well. * Daoud Al Koundouri.

Could you give us information about this person, * Daoud Al Koundouri?

A. [15:48:58] Yes. This person is an imam, a famous imam in Timbuktu, and, he
was also a judge a long time ago in Timbuktu, even he was working with the
government in some cases. That's the person * Daoud Al Koundouri.

Q.  [15:49:40] Did he work at any one particular mosque? Was he the imam of any
particular mosque?

A.  [15:49:50] Yes. He is the imam of the big mosque in his neighbourhood, the
neighbourhood of Bellaferandi. He was the imam of the university.

Q. [15:50:15] You also mentioned that he had been a judge in Timbuktu.

What did he do exactly as a judge in Timbuktu? What were his duties or functions?
*A.  [15:50:35] He used to adjudicate in some of the cases. Sometimes, when a case
would be adjudicated by the judges of the state, he would be brought on board to
attend that case.

MR GARCIA: [15:51:31](Interpretation)

Q. [15:51:33] What kind of cases?

A.  [15:51:48] Family cases, marriage, when there are some problems, some disputes.
That work that the imams used to do traditionally, and it's what they -- what was
known in the villages and the remote areas.

Q. [15:52:30] And what sort of functions did he perform within the Islamic
tribunal?

A. [15:52:44] He and Houka Houka and Mohamad Moussa -- well, Houka Houka

and him, they were the ones well known in Timbuktu as judges. _
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1 Q. [15:53:41] Just to ensure it's perfectly clear, he was thus working as a judge

2 within the Islamic tribunal?

3 A, [15:53:50] When?

4 Q. [15:54:03]I'd just like to know.

5 Now, you briefly explained what his experience was, this Mr * Daoud Al Koundouri.

7 Koundouri.

8 A. [15:54:28] I said -- I said to you that Houka Houka and him were the known

9 judge _ in the Islamic tribunal. He was
10 in the Islamic tribunal, * Daoud Al Koundouri.
o pssess [
2

13 A, [15:55:11 _ They were the ones famous in the city of Timbuktu.

14 Q. [15:55:31] Very well. I've understood.

15 Perhaps I'll explain what I'm driving at and that will simplify matters -- or rather, I'll
16  put another question to you.

17 _Daouda Al Soudani (phon).

18  Could you tell us a bit about this person.

19 A, [15:56:12] Daouda Al Soudani (phon) is one of the imams in the city of

21  And the same for Khatou, this Khato _ He was also one of the

22 imam | - had other work.

23 He used to have a shop in the big market. That's what I know about him.
24 Q. [15:57:11] Was he the imam of any particular mosque?

25 A. [15:57:16] Yes. He was the imam of a particular mosque, and -- Khatou also is
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1 the imam of a particular mosque in -- in Timbuktu.
2 Q. [15:57:39] Can you tell us the name of that mosque, Mr Witness?
3 A, [15:557:44] I don't know the names of either mosques. I don't know the names
4  of these two mosques, but I know that one of them was on the eastern side of the city.
5 Q. [15:58:22] *Was this imam, Daouda Al Soudani (phon), as well known as Houka
6  Houka or * Daoud Al Koundouri ?
7 A.  [15:58:59] I can't understand the question. I'm sorry.
8 Q. [15:59:11] Don't worry about that, Mr Witness.
9 MR GARCIA: [15:59:15](Interpretation) Your Honours, I see the time. If you are in
10 agreement, I think it might be a good time to end. Thank you.
11 PRESIDING JUDGE MINDUA: [15:59:27](Interpretation) Yes. It's one minute to
12 four.
13 Court officer, we will go back into open session now.
14 (Open session at 3.59 p.m.)
15 THE COURT OFFICER: [15:59:39] We are back in open session, Mr President.
16 PRESIDING JUDGE MINDUA: [15:59:48](Interpretation) Thank you very much,
17 court officer.
18  Mr Witness, I would like to speak to you and say the following: As you can see, we
19 have come to the end of today's hearing. But unfortunately, your testimony is not
20 over. So of course you will be back with us Monday morning on 4 October at 9.30
21  am.
22 Ithank you very much for answering the questions put to you and for making
23 yourself available to the Court. I wish you a very pleasant weekend.
24  Before adjourning, as usual, I would like to express my thanks to everyone -- the

25  parties and participants, the court reporters and interpreters, and our security officers
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and, of course, the people who are listening to the hearing or attending in person.
wish everyone a very pleasant weekend, and we will see you on Monday, on 4
October.

The hearing is now adjourned.

THE COURT USHER: [16:01:22] All rise.

(The hearing ends in open session at 4.01 p.m.)

CORRECTIONS REPORT

The following corrections, marked with an asterisk and not included in the
audio-visual recording of the hearing, are brought into the transcript.

Page 6 line 7:

"when it comes to this."

is corrected to

"when it comes to the conduct of proceedings."

Page 44 line 16:

"100or 15"

is corrected to

"15 to 20"

Page 45 line 4:
is corrected to

Page 58 lines 17-19:

they would beat people. _ Everybody had
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1  their own methods, their own rules, their own laws."
2 is corrected to
3 "A. [15:25:24] Wel _ hat shows that they could beat or
4 pressure. This is what I remember, and this is also what I know, which is that each
5  apparatus had its own methods and regulations.”
6  Page 62 line 20:
7  "No,no"
8 is corrected to
9 "No, Ms Taylor, "
10 Page 66 lines 13-15:
11 "A. [15:50:35] He -- he used to adjudicate in some of the cases, and sometimes --
12 THE ARABIC INTERPRETER: [15:51:09] Inaudible.
13 THE WITNESS: [15:51:11](Interpretation) But the government used to -- used --
14 used to seek his help in certain cases, ask him to attend certain cases."
15 is corrected to:
16 "A. [15:50:35] He used to adjudicate in some of the cases. Sometimes, when a case
17 would be adjudicated by the judges of the state, he would be brought on board to
18  attend that case."
19 The following corrections, marked with an asterisk and included in the audio-visual
20  recording of the hearing, are brought into the transcript.
21  Page40line 7:
22 "Pémi"
23 is corrected to
24 "PMI"

25 Page 65 line 1:
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is corrected to
I
Page 65 line 22:

"Al Koundari (phon)"

is corrected to

"Al Koundouri"

Page 65 line 25:

"Al Koundari (phon)"

is corrected to :

"Al Koundouri"

Page 66 line 2:

"Daouda Al Koundari (phon)"
is corrected to :

" Daoud Al Koundouri"

Page 67 line 5-6 and throughout the transcript:
"Daouda el-Koundari"

is corrected to

"Daoud Al Koundouri"
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