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International Criminal Court 1 

Trial Chamber X 2 

Situation:  Republic of Mali 3 

In the case of The Prosecutor vs Al Hassan Ag Abdoul Aziz Ag Mohamed Ag 4 

Mahmoud - ICC-01/12-01/18 5 

Presiding Judge Antoine Kesia Mbe Mindua, Judge Tomoko Akane and  6 

Judge Kimberly Prost 7 

Trial Hearing - Courtroom 3 8 

Friday, 17 September 2021 9 

(The hearing starts in open session at 9.33 a.m.) 10 

THE COURT USHER:  [9:33:15] All rise.  11 

The International Criminal Court is now in session. 12 

Please be seated.  13 

PRESIDING JUDGE MINDUA:  [9:33:49](Interpretation) Court is in session. 14 

Good morning, everyone. 15 

Courtroom officer, kindly call the case. 16 

THE COURT OFFICER:  [9:34:02] Good morning, Mr President, your Honours. 17 

This is the situation in the Republic of Mali, in the case of The Prosecutor versus  18 

Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference 19 

ICC-01/12-01/18. 20 

And for the record, we are in open session. 21 

PRESIDING JUDGE MINDUA:  [9:34:33](Interpretation) Thank you very much, 22 

Courtroom Officer. 23 

We will now proceed with introductions beginning with the OTP.  Ms Prosecutor.  24 

MS LUPING:  [9:34:41] Good morning, Mr President.  Good morning, your 25 
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Honours.  Appearing again on behalf of the Prosecution are Mr Dutertre, 1 

Ms Yayoi Yamaguchi, and myself Dianne Luping. 2 

PRESIDING JUDGE MINDUA:  [9:34:57](Interpretation) Thank you very much, 3 

Madam Prosecutor. 4 

Defence counsel. 5 

MS TAYLOR:  [9:35:03] Good morning, Mr President.  Good morning, your 6 

Honours.  Good morning to everyone in the courtroom.  The Defence for 7 

Mr Al Hassan is represented today by Ms Dolly Chahla and myself Melinda Taylor.  8 

And I note for the record that Mr Al Hassan is present in the courtroom behind me.  9 

Thank you very much. 10 

PRESIDING JUDGE MINDUA:  [9:35:25](Interpretation) Thank you very much, 11 

Ms Taylor. 12 

And now Legal Representatives of Victims.  Mr Kassongo. 13 

MR KASSONGO:  [9:35:32](Interpretation) Thank you, your Honour.  Good 14 

morning, everyone.  The victims are represented today by Madam Claire Laplace, 15 

who is assisting me, and myself Mayombo Kassongo.  And we thank you, your 16 

Honour. 17 

PRESIDING JUDGE MINDUA:  [9:35:50](Interpretation) Thank you very much, 18 

Mr Kassongo. 19 

This morning we continue with testimony from Prosecution Witness P-0654 and we 20 

are now at the stage of cross-examination by the Defence. 21 

I turn now to the witness.  How are you today? 22 

WITNESS:  MLI-OTP-P-0654 (On former oath) 23 

(The witness speaks French) 24 

(The witness gives evidence via video link) 25 
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THE WITNESS:  [9:36:18](Interpretation) I am well, your Honour. 1 

PRESIDING JUDGE MINDUA:  [9:36:20](Interpretation) Very well.  Once again, 2 

welcome, Mr Witness, after yesterday's break.  And I would like to remind you that 3 

you are still under oath and you must tell the truth, the whole truth and nothing but 4 

the truth. 5 

And finally I would like to remind you of my practical instructions relating to your 6 

testimony. 7 

Without any further ado I will now turn over to Ms Taylor for continuation of 8 

cross-examination. 9 

Ms Taylor. 10 

MS TAYLOR:  [9:37:00] Thank you very much. 11 

QUESTIONED BY MS TAYLOR: (Continuing) 12 

Q.   [9:37:04] Good morning, Mr Witness.  How are you today? 13 

A.   [9:37:09] Good morning.  I am well, Counsel. 14 

Q.   [9:37:14] I'm glad to hear.   15 

Just to emphasise, Mr Witness, I'm going to start my questioning in open session. 16 

Now, on Tuesday before we adjourned for the day, we were speaking of events that 17 

were occurring at the beginning of April 2012.  And we were speaking of the 18 

withdrawal of the Malian army.  So I'm going to continue posing questions about 19 

this specific time period. 20 

Now, Mr Witness, is it correct that after the Malian army withdrew the Arab militia 21 

started to loot public buildings? 22 

A.   [9:38:14] Indeed.  On 1 April a number of public buildings were looted.  Some 23 

private merchants were affected as well because things were rather disorderly, 24 

bandits began to operate, everyone had weapons and some people took advantage of  25 
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the disorder to sow trouble throughout the city. 1 

Q.   [9:39:09] Now, were -- was equipment and computers taken from some of these 2 

buildings? 3 

A.   [9:39:23] Many people took advantage of the situation, even some officers from 4 

public services.  People were abandoning the place and some officers even took 5 

materials with them.  I know that computers, chairs, furniture.  You could see the 6 

young, the young people in the city, also in the alleyways, you could see them 7 

carrying things away on their heads; chairs, windows, doors, glass, anything that 8 

could be of any value.  Not just the militia.  I would say the general population took 9 

advantage of the situation and the officers of public institutions too.  10 

Q.   [9:40:39] In terms of the buildings that were affected, did this include schools? 11 

A.   [9:40:55] I know that it affected basic social services, the treasury, the police, the 12 

gouvernorat.  I didn't notice anything about schools because there was really 13 

practically nothing to speak of, just the benches and the blackboards.  I don't know if 14 

the schools were affected, but they were occupied.  15 

MS TAYLOR:  [9:41:37] Mr President, if I can go briefly into private session. 16 

PRESIDING JUDGE MINDUA:  [9:41:42](Interpretation) Private session, Courtroom 17 

Officer. 18 

(Private session at 9.41 a.m.) 19 

THE COURT OFFICER:  [9:41:54] We're in private session, Mr President. 20 

PRESIDING JUDGE MINDUA:  [9:41:59](Interpretation) Thank you very much, 21 

Courtroom Officer. 22 

Ms Taylor. 23 

MS TAYLOR:  [9:42:05] Thank you, Mr President.   24 

If we could bring up on the screen Defence tab 171.  If it could also be shown to the 25 
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witness in the field office.  It's  1 

 2 

Q.   [9:42:41] Mr Witness, can you see ? 3 

A.   [9:42:50] Yes, I can see it. 4 

Q.   [9:42:53] 5 

A.   [9:43:04]  6 

Q.   [9:43:12] Mr Witness, do you have a hard copy in front of you, or could it be 7 

provided to you, so that you can see the entire document? 8 

A.   [9:43:27] We are just looking for one.  9 

Q.   [9:43:31] In the meantime, if the Registry could scroll down until we see the 10 

paragraph just in front of the -- on top of the photograph.   11 

And I'll just read this out. 12 

(Interpretation)13 

A.   (Overlapping speakers)  14 

THE INTERPRETER:  [9:44:00] Overlapping.  15 

16 

17 

18 

19 

20 

21 

MS TAYLOR:  [9:44:58] 22 

Q.   [9:44:59] Mr Witness, does this correspond to what you recall from the -- what 23 

happened on 31st and 1 April in Timbuktu? 24 

A.   [9:45:12] Yes, indeed.  25 
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1 

2 

 The 3 

separatists had nothing to do with the places of worship.  The places of worship it 4 

was as of 2 April, that is when they were affected.  5 

Q.   [9:46:07] Mr Witness, Arab militia attacking certain 6 

buildings, including places of Christian worship.  So was it the Arab militia that 7 

attacked or targeted places of Christian worship? 8 

A.   [9:46:37] No.  this is an 9 

account of the events.  The Arab 10 

militia, before the arrival of the MNLA at 11 a.m., had already begun to loot public 11 

buildings.  Once the MNLA arrived, there were a number of bandits who looted 12 

from private people and individuals.  The Islamists attacked the bars, places of 13 

worship.  So you see, this is an account of what happened not 14 

one particular group attacked another or something else.  This is a general account of 15 

what happened on 1 April.  16 

Q.   [9:47:44] Now, Mr Witness, when the MNLA entered Timbuktu, were some of 17 

them wearing uniforms and some wearing traditional clothes? 18 

A.   [9:48:04] Yes.  Well, first of all, we could recognise the MNLA by their uniforms, 19 

which was almost identical to that of the Malian army.  Each time the MNLA had a 20 

victory, they would take the uniforms and they would wear them.  So you could 21 

recognise the MNLA by their -- by these uniforms, except that they didn't wear any 22 

berets or caps or anything like that.  They wore turbans, that was their tradition.  23 

Some sympathisers or people who were along with them might have been wearing 24 

traditional clothing, but with signs that showed that they were from the movement. 25 
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PRESIDING JUDGE MINDUA:  [9:49:00](Interpretation) Ms Taylor, are we 1 

continuing in private session? 2 

MS TAYLOR:  [9:49:06] No, I believe we can go into open session.  I apologise.  3 

PRESIDING JUDGE MINDUA:  [9:49:13](Interpretation) Courtroom officer. 4 

(Open session at 9.49 a.m.) 5 

THE COURT OFFICER:  [9:49:20] We are back in open session, Mr President.  6 

PRESIDING JUDGE MINDUA:  [9:49:28](Interpretation) Thank you very much, 7 

courtroom officer. 8 

Ms Taylor. 9 

MS TAYLOR:  [9:49:32] 10 

Q.   [9:49:33] Mr Witness, you've said that they were wearing traditional clothing, 11 

but with signs that showed they were from the movement.  What were these signs 12 

that they were wearing? 13 

A.   [9:49:56] There were various things, a red flag, for example, often the very flag 14 

of the MNLA.  So there were many signs or symbols of the MNLA, small medals, 15 

things that were placed on their clothing, various signs or symbols that they belonged 16 

to the movement.  17 

Q.   [9:50:38] And can you describe these traditional clothes? 18 

A.   [9:50:51] Unlike the Islamists, the MNLA did not have trousers with the helms 19 

turned up high.  They wore traditional clothing, but also ranger boots or other 20 

footwear.  Often they were barefoot.  And you have to realise by that I mean very 21 

light footwear.  But as for the Islamists, the Islamists believed that trousers couldn't 22 

have a low hem that would drag on the ground.  23 

Q.   [9:51:49] Did you yourself see with your own eyes any places of Christian 24 

worship being attacked? 25 
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A.   [9:52:04] Personally, I did not go inside any such places.  From outside I could 1 

see that the crosses had been removed on the crosses -- well, the cross or the crucifix 2 

would indicate that this was a place of worship and those crosses disappeared off the 3 

top of the churches in the town.  But I couldn't tell you what kind of damage there 4 

was inside because I didn't go inside any of those places.  5 

Q.   [9:52:49] Now, you testified at transcript 127, page 52, lines 7 to 2, that first the 6 

militia and then the MNLA took over the military camp in Timbuktu.  Did the 7 

MNLA also initially take over the gouvernorat? 8 

A.   [9:53:27] Well, I said in relation to looting all public buildings were affected.  9 

When the MNLA arrived, the soldiers set up operations at the military camp.  That 10 

was on the 1st.  On the 2nd -- even on the 1st the Malian flag still was raised above 11 

the gouvernorat building, but by the 2nd, 12 

 I saw the Islamists were putting -- raising the black flag.  They brought down 13 

the old flag and put up the black flag.  The flag at the military camp was also 14 

brought down by the separatists, by the MNLA.  But I couldn't tell you where the 15 

leaders were because, well, that was on the 1st.  By the 2nd, there were new masters 16 

who had come into the area. 17 

Q.   [9:54:49] Do you recall seeing the MNLA flag at the gouvernorat? 18 

A.   [9:55:01] No.  I said that the flag I saw flying was the Islamists' flag.  Even 19 

before the Islamists occupied the gouvernorat building, the first thing they did was 20 

raise the flag.  It was strategic because the gouvernorat was a tall building, so to really 21 

show their presence, they needed some signs and the flag was a symbol for the 22 

Islamist movement.  23 

Q.   [9:55:43] Mr Witness, I'm just going to refer to something in your statement, it's 24 

tab 1, the Prosecution binder, it's MLI-OTP-0019-0296 at page 0305.  And if that could 25 
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be shown on the screen for the witness, but not shown to the public.  And if the 1 

Registry could kindly focus on paragraph 55 on the page 0305.  2 

THE COURT OFFICER:  [9:56:17] Sorry, would Counsel kindly confirm which 3 

redacted version?  R01 or R02?  4 

MS TAYLOR:  [9:56:29] R02.  5 

Q.   [9:56:53] Now, Mr Witness, at paragraph 55 it says:  (Interpretation) "The 6 

MNLA came and occupied the military camp in the city.  They raised their flag over 7 

the camp as well as over the gouvernorat, ."  8 

(Speaks English) And then at paragraph 57 it states: (Interpretation) "From the 9 

roundabout, I saw a jihadist go up onto the roof of the gouvernorat to bring down the 10 

MNLA flag and burn it.  The MNLA was still at the military camp.  I saw that their 11 

flag was there." 12 

(Speaks English) So, Mr Witness, does this refresh your memory?  Do you recall 13 

seeing the MNLA flag at the gouvernorat? 14 

A.   [9:57:56] Yes.  The way it's written -- that's the way it's written, so it's 15 

confirmed.  16 

Q.   [9:58:06] Now, Mr Witness, you've referred to bandits and instability and 17 

looting.  Is it correct that theft, destruction of property and insecurity were problems 18 

that affected the local population at this point in time? 19 

A.   [9:58:34] Indeed.  Once private individuals were affected, that could affect the 20 

population itself.  First of all, it causes insecurity, distrust.  So, yeah, it's kind of like 21 

that.  And to illustrate this, at the time the population greeted the Islamists as they 22 

arrived, one of the first things they did after destroying the bars and other 23 

establishments, they tracked down the looters and that put an end to the instability 24 

and disorder.  So they gained the sympathy of the population and people were 25 
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appreciative of their efforts.  So there was some assurance for the population and the 1 

population could go about their general business.  2 

Q.   [9:59:56] Now, transcript 128, page 9, lines 11 to 15, you testified:  "Adama had 3 

a number that he would give to people if he were threatened or such like.  He said, 4 

call us on this number.  Since then, he became the most popular man in Timbuktu 5 

because everybody had his telephone number and everybody called him.  Every 6 

time there was an incident or that anything happened that wasn't good, people would 7 

give him a call." 8 

Now, after people gave Adama a call, did the police then help the people to try to sort 9 

out their problems? 10 

A.   [10:00:44] Well, it was very pragmatic at that level.  Once they had the call, 11 

necessarily men would be received.  And that was recognised as something that 12 

what was done by the Timbuktu population at the time.  So even if there was 13 

shooting in the town, then there'd be panic.  But automatically the occupiers - and 14 

I'm talking about the Islamists here - would try and find out who was it who shot and 15 

where was the shooting coming from. And it was easy for them to find the place and 16 

the person.  17 

Those are things that were also appreciated.  It reassured the population and, in 18 

particular, the majority who didn't want to leave the town.  19 

Q.   [10:02:10] Did the police or the Islamists help locals to recover property that had 20 

been stolen by bandits or other locals? 21 

A.   [10:02:30] Yes, obviously.  I can tell you about something that happened.  22 

There's a case of a Malian who had served for several years in the region, and he left 23 

everything behind him because things went very quickly.  So his guard was in his 24 

house.  And one night at the beginning of the evening, two pickups came in front of 25 
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his door, and they were calling for the guard to open up the door.  And they took 1 

everything that there was in terms of material -- television, sofa, carpets -- everything.  2 

Everything you can imagine was put inside the vehicles.  And after they left, the 3 

guard went to the police.  I think it was with Al Hassan, if my memory serves me 4 

well.  They put the problem forward, and assurances were given to the guard to 5 

return, that would he be able to identify the people if he saw them.  And the police 6 

asked the guard if he remembered the attire that these people were wearing to have 7 

some kind of leads.  And he explained what he knew to them.  8 

Now, the next day at the same time, the vehicle was found with the baggages, and 9 

they were given back.  And nothing had been touched.  And I think that's how 10 

somebody was assigned to give the baggages back to the owner.  11 

12 

 he had received all the baggage, all the 13 

items in their entirety.  14 

Q.   [10:05:18] Now, Mr Witness, I'm about to ask you a question, but please raise 15 

your hand if you believe you need to answer in private session.   16 

Do you recall the name of this owner? 17 

A.   [10:05:36] I remember very well. 18 

Q.   [10:05:39] Are you able to give this name in open session? 19 

A.   [10:05:46] Hamza Diallo, the coordinator of PIDRN, Programme intégré pour le 20 

développement des régions du Nord, the Programme for the Development of the 21 

Northern Region.  22 

Q.   [10:06:19] Could you please spell the name of this individual that you've 23 

mentioned, just so we make sure we have it, the correct spelling.  24 

A.   [10:06:40] H-A-M-Z-A, Hamza, then D-I-A-L-L-O, Diallo. 25 
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Q.   [10:06:54] Thank you very much. 1 

Now, in terms of the time period when the Islamists were there, is it correct that you 2 

yourself only saw Adama with a weapon once? 3 

A.   [10:07:20] Yes.  I remember the day of the amputation.  He did have a weapon.  4 

And also when he had a weapon, on the given day5 

6 

Q.   [10:07:38] Mr Witness, if I could refer you to your statement.  That's tab 1.  It's 7 

MLI-OTP-0019-0296 and page 0327, paragraph 174.   8 

If that could be shown on the screen for the witness, but not shown to the public.  9 

Now, Mr Witness, do you have this in front of you? 10 

A.   [10:08:44] Yes. 11 

Q.   [10:08:47] And I believe that there's information in here that's identifying.  But, 12 

Mr Witness, could you have a look at the last sentence in this paragraph (Speaks 13 

French):  (Interpretation) "I never saw him with a weapon, apart from on the day of 14 

the amputation.  He was wearing one around his waist." 15 

(Speaks English) Mr Witness, was this correct? 16 

A.   [10:09:23] Well, there are omissions because I also remember what -- the day he 17 

  He was armed.  Perhaps that's not something that was taken 18 

down.  Maybe it was forgotten, but I did see him on that day, and he was also 19 

armed.  20 

Q.   [10:09:38] Now, Mr Witness, is it correct that Adama only spoke a little bit of 21 

French? 22 

A.   [10:09:50] He speaks French well.  23 

Q.   [10:09:53] Mr Witness, do you have this paragraph still in front of you where it 24 

says:  "Il parle un peu Français"?   25 
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A.   [10:10:04] Yes.  You have to understand when I say he speaks a bit of French, 1 

that doesn't mean that he doesn't speak it or he doesn't understand it.  I 2 

communicate well with him.  He speaks a bit.  That -- maybe there's the 3 

coordination in French.  The articles might be wrong, some grammatical mistakes, 4 

like that.  Punctuation, articles, those are certain weaknesses. 5 

Q.   [10:10:40] Did he speak any local languages? 6 

A.   [10:10:47] Yes.  He spoke Peuhl.  He spoke Bamana with some people as well, 7 

but I didn't speak with him in that language.  He spoke Arabic fluently. 8 

Q.   [10:11:01] Did he speak Songhai? 9 

A.   [10:11:07] I never spoke it with him, but I think that he's a polyglot, but I cannot 10 

confirm that.  But he was the one who had the popular number, as it were.  So he 11 

was listening to all different languages.  That's not something I could confirm.  But 12 

I was able to speak well with him.  13 

Q.   [10:11:37] During Ramadan in 2012, are you aware of the group taking steps to 14 

cap the price for livestock to make it easier to purchase? 15 

A.   [10:12:11] Was it Ramadan or Tabaski?  16 

Q.   [10:12:15] Either.   17 

Were -- did the group take steps to cap the price of livestock at any point while they 18 

were there? 19 

A.   [10:12:35] If there was a campaign, that's not something I can confirm.  All that 20 

I know is that almost all products had gone down in price.  And not just livestock, 21 

fish, poultry, the primary products from Mauritania.  You would have produce and 22 

foodstuffs.  Well, you would have pretty much everything, but -- there was 23 

everything, but there wasn't hunger.  Maybe there was a lack of money, but there 24 

wasn't hunger.  25 
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Q.   [10:13:41] Now, speaking of the period between the arrival of the different 1 

groups and June 2012, is it correct that both the MNLA and Ansar Dine were present 2 

in Timbuktu? 3 

A.   [10:14:05] Yes.  I was explaining the MNLA came firstly to set themselves up at 4 

the camp.  And afterwards, when the Islamists came, they moved them from the 5 

camp to the airport.  At that time, the town was under the control of the Islamists.  6 

The airport was in the hands of the separatists.  And having -- that being the case, I 7 

remember the first convoy that there was, led by the high Islamic councillor who had 8 

come to Timbuktu, and there were negotiations with the MNLA for their security, 9 

when the high Islamic council arrived in Timbuktu.   10 

Now, from Mopti to Konna, that was an area under the control of the Malian army. 11 

Now, from Konna, you wouldn't see any symbols of the Malian state.  It was the 12 

separatists.  And the MNLA had control up to the airport.  But it was the MNLA 13 

who ensured security for the convoy to the airport, because the produce, which was 14 

aimed to support the population of Timbuktu, that shouldn't stay at the airport.  So 15 

the airport -- or the town was under the control of another group.  And that's how I 16 

understood that there was no coordination between the Islamists and the MNLA on 17 

that day.  18 

Was there a strategy?  What I understood was that the Islamists came up to the 19 

airport, and they said, "If you think about negotiating with these people and not 20 

speaking to us, then you -- your products will not enter the town."   21 

So after long discussions, they finally came to an understanding, and then the mission 22 

was made secure from the airport to Timbuktu town by the Islamists.  All operations 23 

were made secure by the Islamists, and they were supported by the Islamists.  24 

Q.   [10:17:29] Now, when the MNLA were based at the airport, would individual 25 

ICC-01/12-01/18-T-134-CONF-ENG ET 17-09-2021 14/90 SZ TICC-01/12-01/18-T-134-Red2-ENG WT 17-09-2021 14/90 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.



Trial Hearing                        (Open Session)                          ICC-01/14-01/18 

WITNESS:  MLI-OTP-P-0654 

 

17.09.2021          Page 15 

 

MNLA members come into Timbuktu for personal needs, such as shopping? 1 

A.   [10:17:53] Well, I can't know that.  They didn't have problems going into the 2 

town.  The condition was well known.  If you enter town, you don't use your 3 

weapons.  That was clear.   4 

You would see MNLA officers and combatants of the MNLA, but you wouldn't see 5 

them in town with weapons.  The only people with weapons were -- was the 6 

Islamists. 7 

Q.   [10:18:31] So just to be clear, when you say you would see MNLA officers 8 

without weapons, would you see them in places like the market in Timbuktu? 9 

A.   [10:18:48] Yes.  Not just at the market.  I mean in the town of Timbuktu.   10 

Now, if they -- what they were doing, I wouldn't be able to tell you.  But I know that 11 

it was formally forbidden for any other movement to enter the town with weapons.  12 

Now, whether they were paying for produce, or what they were doing, I wouldn't be 13 

able to tell you.  14 

Q.   [10:19:23] And to your knowledge, would members of the MNLA come into 15 

Timbuktu to visit their friends or family? 16 

A.   [10:19:40] Yes.  A lot of them are from Timbuktu.  They have got relatives 17 

there and parents there.  They need to get supplies as well or get cigarettes or 18 

whatever they're looking for.  They've maybe got other things to do as well.  They 19 

have to come into town, and the only condition is that you can't -- well, you'll be 20 

treated at the same level as a citizen in Timbuktu town.  21 

Q.   [10:20:20] (Overlapping speakers) I would like to bring up a photo.  It's OTP 22 

tab 127, that's MLI-OTP-0012-1916.  That shouldn't be shown publicly. 23 

Mr Witness, do you recognise this photo? 24 

A.   [10:21:11] Yes.  25 
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Q.   [10:21:15] And do you know who was in this photo or what group is shown in 1 

this photo? 2 

A.   [10:21:26] That's the MNLA.  But that's Douentza. 3 

Q.   [10:21:38] And do you know what location this photograph was taken in? 4 

A.   [10:21:47] I said it was in Douentza. 5 

Q.   [10:21:50] (Overlapping speakers) Yes, sorry.  I saw that.  I apologise.  Thank 6 

you.  7 

I'd like to play an extract from a video and I believe this could be shown in open 8 

session.  It's OTP tab 417, it's MLI-OTP-0015-0495.  I'm going to play from the 16 9 

minute mark until the 17:40 minute mark, and we're going to play it without sound 10 

on evidence 2.  11 

(Viewing of the video excerpt)  12 

MS TAYLOR:  [10:24:23] So we stopped at 17:40, and we're now going to freeze it at 13 

16:45. 14 

Q.   [10:24:40] Now, Mr Witness, are you able to recognise or identify which group 15 

this is? 16 

A.   [10:24:54] It's the MNLA.  17 

Q.   [10:25:05] (Overlapping speakers) Now, in this footage, we saw people wearing 18 

beige or sand coloured clothes.  Did you see similar clothes on MNLA soldiers in or 19 

around Timbuktu? 20 

PRESIDING JUDGE MINDUA:  [10:25:21](Interpretation) Madam Prosecutor. 21 

MS LUPING:  [10:25:22] Just two points, Mr President.  First, we appear to have 22 

overlapping speakers, so the question hasn't been captured properly I think in either 23 

the English or the French.   24 

And the second issue is, if we could please have clarity in the question as to where 25 
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precisely the witness is being asked that he saw individuals wear that clothing.  1 

PRESIDING JUDGE MINDUA:  [10:25:57](Interpretation) Ms Taylor. 2 

MS TAYLOR:  [10:25:58] Thank you, Mr President.   3 

I did actually say Timbuktu.  It might not have come through, but, actually, I do 4 

believe I see it in the transcript.  But I'll of course put the question to the witness 5 

again. 6 

Q.   [10:26:13] Now, Mr Witness, in this footage, we saw members of the MNLA 7 

wearing various different clothes, including beige or sand coloured clothes.  Did you 8 

see similar clothing on MNLA members in or around Timbuktu? 9 

A.   [10:26:37] Yes.  As I said, you can differentiate between the Islamist movement 10 

and the separatist movement because of their clothing, because the insignia.  The 11 

MNLA, the combatants are in military attire with turbans, often with rangers, and 12 

you often see them with bare feet with military uniform.  And often they could be 13 

wearing traditional attire but with long trousers.  That made me understand that it 14 

was the MNLA, unlike the Islamists who, as I said, they wore low-hem trousers -- or 15 

high-hem trousers.  That was the -- what they wore.   16 

When you see an Islamist combatant in Malian army uniform, if you see him, it could 17 

be the case, but certainly this is a new combatant.  The MNLA recruited in the 18 

Islamist movement.  So before taking the temperature, that's the combat uniform 19 

that they would be put in. 20 

Q.   [10:28:23] Now, Mr Witness, when the MNLA members came into Timbuktu, 21 

did they roll up their trousers or did they keep them long? 22 

A.   [10:28:41] When they arrived, Sharia wasn't applied.  They were the first 23 

people who were occupying the town.  24 

Q.   [10:28:50] And after Ansar Dine was present and when they would come into 25 
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the town, would they roll up their trousers or keep them long? 1 

A.   [10:29:06] I can't tell you whether I noticed that or not, but everyone was subject 2 

to the requirements of the Islamists, everybody.  3 

Q.   [10:29:23] Now, at page 17 you referred to an understanding between Ansar 4 

Dine and MNLA.  Do you recall hearing celebratory shots being fired in May 2012? 5 

A.   [10:29:39] I remember very well.  6 

Q.   [10:29:48] Was this to celebrate the MNLA/Ansar Dine alliance? 7 

A.   [10:29:57] Yes.  There was an alliance agreement that was signed and so it had 8 

to be celebrated.  The city was subject to incessant -- the sounds of gunfire.  I called 9 

one of the people in charge and from that time forward the MNLA and the Islamists 10 

were together, they had signed an agreement for an alliance.  11 

Q.   [10:30:53] Now, after the alliance broke down, is it correct that the MNLA and 12 

Islamists still had a cohabitation in Timbuktu? 13 

A.   [10:31:16] After Gao, the next day already the Islamists had moved to the 14 

Timbuktu airport.  They met with the responsible people of the MNLA and gave an 15 

ultimatum in relation to liberating the area.  But they had two choices, you see.  The 16 

first choice was to align themselves with our combatants and you stay.  It 17 

was -- there -- it was not forced.  They had the rest of the day to leave the town and 18 

leave the airport base.  And  I went -- that was an 19 

ultimatum that it was at about -- that was set at about 10 or 11.  By 13 or 1400 hours 20 

there was a danger in Kabara.  The fuel storage 21 

facility was abandoned by the MNLA members, and so the people were helping 22 

themselves to fuel in a disorderly way and going back home.  So that was a danger.  23 

People were taking fuel in all kinds of containers.  And that was a danger to have 24 

gasoline or a mixture of diesel and oil in such containers. 25 
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of the danger and automatically a team went there.  1 

They stop the people who were heading towards the fuel storage place. 2 

And during that time3 

the MNLA had left, they had abandoned the place before 4 

the ultimatum that had been set by Ansar Dine. 5 

6 

7 

There are no MNLA fighters there8 

So --  9 

THE INTERPRETER:  [10:35:04] Inaudible.   10 

THE WITNESS:  [10:35:05](Interpretation) -- went to see if that was the case.  They 11 

saw with their own eyes that the place had been abandoned.  The buildings had 12 

been looted, ransacked.  There had been -- the buildings had been fired upon, the 13 

air-conditioning had been unplugged.  That is what they saw when they went there. 14 

That is what I can tell you.  That is what I can tell you about the divorce. 15 

MS TAYLOR: 16 

Q.   [10:35:38] Now, Mr Witness, in the French transcript, page 23, line 4, it says, 17 

"Alors, ils ont ... pour aller vérifier effectivement."  And I think in both the French and 18 

the English we didn't get the names of the people who went to verify.  Could 19 

you -- could you please explain, or if you could recall who went to verify that the 20 

MNLA had gone? 21 

A.   [10:36:13] Sanda Ould Boumama. 22 

Q.   [10:36:14] Was anyone with him? 23 

A.   [10:36:23] With other leaders and even some combatants.  24 

 tension had risen since the morning at a dune south of 25 
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Timbuktu, Chirac.  Already some Ansar Dine positions had been established just in 1 

the case of resistance from the MNLA, so a team was already ready to attack.  2 

the west side around du quai, I don't know whether there were 3 

positions there as well.  But no one could get out of the airport with these positions 4 

 on these dunes. 5 

Q.   [10:37:29] Just to be clear, Mr Witness, is it correct that6 

? 7 

A.   [10:37:48] I'm explaining what happened.  When8 

9 

was that the MNLA position at the airport, unfortunately, that position was empty, 10 

there were no officers there.  11 

12 

13 

they  went off to see. 14 

Was it for 15 

reassurance?  They would be in a better position to answer your question.  16 

Q.   [10:39:13] Now, after the MNLA left the airport, did some of the MNLA 17 

members join Ansar Dine? 18 

A.   [10:39:29] That's possible, but I don't know for sure.  I have no evidence.  19 

Q.   [10:39:38] I'm just turning to a different topic, Mr Witness.  Based on what you 20 

saw and heard in the time period where the groups were there, or the Islamists were 21 

there, is it correct that the police would arrest someone after they received a 22 

complaint? 23 

A.   [10:40:07] Of course the police could arrest people.  But as I said, in most cases 24 

the sentence was usually at the morality brigade or at the Islamic tribunal. 25 
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Now, perhaps the work of the police could -- well, if it was a dispute between two 1 

people, perhaps they could be convinced to agree to something.  But if at one -- well, 2 

that would be one level, but then the problem would go up to the level of the morality 3 

brigade because they had the ability to use police officers for their patrols and the 4 

police as well.  When they were handling traffic, for example, I know that if someone 5 

was caught his vehicle would be immobilised and he would have to go and pay a fine 6 

at the morality brigade.  After paying the fine, he would be given a sort of ticket and 7 

he would go back, give the ticket to the officer and he would get his vehicle back.  8 

That is something that I saw.  9 

Q.   [10:41:43] Now, Mr Witness, you referred to a morality brigade.  Was it also 10 

known as Hesbah? 11 

A.   [10:41:58] Yes, the Hesbah, that's right.  12 

Q.   [10:42:01] Now, at page 25, lines 2 to 3, you say "In most cases the sentence was 13 

usually at the morality brigade or at the Islamic tribunal."  So is it correct that the 14 

light offences the morality brigade was in charge of the sentence, but for more serious 15 

offences it was the Islamic tribunal? 16 

A.   [10:42:33] I said for minor things it was usually the police, as I said, if there were 17 

minor clashes or problems between people.  But if the offence was more serious it 18 

would go up to the level of the morality brigade.  And if it was even more serious, it 19 

would go up to the justice system.  For example, for the application of Sharia law, 20 

one example.  If you caught a man smoking, that would not go up to the level of the 21 

justice system.  It would be dealt with at the level of the Hesbah or the morality 22 

brigade, call it what you will.  A man who refuses to comply with an order to turn 23 

up his trousers, if he resists, he would be taken to the morality brigade.  But if it was 24 

a theft or a serious offence created -- committed by someone from their movement or 25 
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an official from the city, then it would automatically go to the justice system.  1 

Q.   [10:44:09] Now, Mr Witness, speaking of the morality brigade, you've 2 

mentioned trousers and smoking.  Were there other types of offences that they 3 

would deal with? 4 

A.   [10:44:29] Yes.  I said application of Sharia law was something that the morality 5 

brigade handled.  Even if nothing was said -- nothing was indicated on the sign, but 6 

the centre for the promotion of virtue and the prohibition of vice, that must inspire 7 

any intellectual or well-educated person.  I've given two examples.  Smoking, 8 

someone wearing long trousers with the hem dragging on the ground, but there was 9 

cases of women not wearing a veil.  There were night patrols that might have 10 

surprised couples in the street, so there were several cases that were dealt with at the 11 

level of the morality brigade.  12 

Q.   [10:45:32] Now, speaking of the time period when the Islamists were there, is it 13 

correct that you yourself didn't see anyone being given a punishment for smoking, as 14 

opposed to a warning? 15 

A.   [10:45:56] I did see such a thing.  I saw several examples.   16 

who was surprised, caught smoking.  He was brought to the morality brigade.  17 

18 

 And Toure and his wife were also punished at the morality 19 

brigade.  I saw cases of people running a red light, having their vehicle impounded, 20 

being taken to the morality brigade.  I saw all of those things.  They would pay the 21 

fine and then go back and get their vehicle.  I saw all of that.  22 

Q.   [10:47:18] Now, speaking specifically of this individual who was taken 23 

to the brigade, is it correct that he was taken to the brigade but not punished? 24 

A.   [10:47:39] Yes.  There were extenuating circumstances in many cases.  And if it 25 
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was your first time, you would always get a warning.  If you were an adult, often 1 

you would be given a chance to explain yourself, but later on you might be punished.  2 

But in the cases of young irresponsible people, the first time they might be punished.  3 

Just like another who was caught, he was caught in a state of drunkenness 4 

and he got 20 -- maybe 20 lashes.  And then other people who were well known in 5 

Timbuktu as heavy drinkers of alcohol, in such cases the first offence they would be 6 

punished right away.  7 

Q.   [10:48:58] And who was responsible for deciding that punishment? 8 

A.   [10:49:09] The administration.  I don't know. 9 

Q.   [10:49:14] Was it the morality brigade? 10 

MS LUPING:  [10:49:25] Objection, Mr President.  11 

PRESIDING JUDGE MINDUA:  [10:49:29](Interpretation) Go ahead, Madam 12 

Prosecutor. 13 

MS LUPING:  [10:49:30] Can I cut off the sound, please, to the witness. 14 

PRESIDING JUDGE MINDUA:  [10:49:40](Interpretation) Courtroom officer. 15 

THE COURT OFFICER:  [10:49:42] The sound has been cut off. 16 

MS LUPING:  [10:49:45] Mr President -- 17 

PRESIDING JUDGE MINDUA:  [10:49:47](Interpretation) Thank you.   18 

Madam Prosecutor. 19 

MS LUPING:  [10:49:50] (Overlapping speakers) I'm just simply looking at the 20 

question asked and the answer:  "Who was responsible for deciding that punishment?  21 

The administration.  I don't know."  Asked and answered.  The witness has 22 

already stated he does not know who was responsible for deciding the punishment.  23 

PRESIDING JUDGE MINDUA:  [10:50:13](Interpretation) Ms Taylor, as the 24 

Prosecutor was speaking, I looked at the transcript and I find that the witness has 25 
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already answered. 1 

MS TAYLOR:  [10:50:23] Mr President, out of fairness to the witness I do need to give 2 

him an opportunity to answer before putting prior statements to him.  As the 3 

Prosecutor is aware,  the witness has given evidence on that specific point in prior 4 

statements in which he has said it was the morality brigade.  So I do believe it's fair 5 

to the witness to give him an opportunity to see if he misunderstood my question.  6 

PRESIDING JUDGE MINDUA:  [10:50:55](Interpretation) Ms Prosecutor. 7 

MS LUPING:  [10:50:58] (Overlapping speakers) If Defence counsel wishes to put a 8 

prior statement to the witness she may do so now without seeking to have him be 9 

guided or influenced into a response as to who was the one who made the decision.  10 

She can put the precise passage to the witness, which is in accordance with normal 11 

procedure.  He's given his response and he's also provided clear responses when 12 

other extracts were provided.  He's in a position to do so.    13 

PRESIDING JUDGE MINDUA:  [10:51:29](Interpretation) Ms Taylor, Madam 14 

Prosecutor is correct.  This is what we have said in our instructions.  The witness 15 

has already responded.  If you find that is contradiction in relation to his prior 16 

statement, put a question.  We also have to consider the amount of time we have. 17 

MS TAYLOR:  [10:51:51] Certainly, Mr President.  I will address this after the break.  18 

But I do believe this is now another amendment to the decision on conduct of the 19 

proceedings, as we were previously told that we had to put specific questions to the 20 

witnesses before going to prior statements.  So we do seem that we're constantly 21 

changing the procedures here.   22 

PRESIDING JUDGE MINDUA:  [10:52:13](Interpretation) No, there has been no 23 

change.  You have put a specific question and the witness gave a specific answer.  24 

You think there is a contradiction with the prior statement, that is why we are saying 25 
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put the question.  The instructions have not been amended. 1 

Very well.  Go ahead then. 2 

MS TAYLOR:  [10:52:35] Thank you, Mr President.  I will put it after the break.  If 3 

the sound could be re-established with the witness.  4 

PRESIDING JUDGE MINDUA:  [10:52:44](Interpretation) Courtroom officer. 5 

THE COURT OFFICER:  [10:52:47] Your Honours, the sound has been re-established.  6 

PRESIDING JUDGE MINDUA:  [10:52:54](Interpretation) Thank you very much. 7 

Ms Taylor.  8 

MS TAYLOR:  [10:52:57] 9 

Q.   [10:52:58] So, Mr Witness, you said that the morals brigade was in charge of 10 

Sharia.  Did that include drinking? 11 

A.   [10:53:14] Yes. 12 

Q.   [10:53:20] So were they in charge of deciding punishments concerning drinking? 13 

A.   [10:53:39] I don't know, but I know that the punishments in -- each time the 14 

person who were punished were punished in the courtyard of the morality brigade.  15 

Now, as to the order or the way things worked, I couldn't tell you. 16 

17 

18 

19 

 20 

PRESIDING JUDGE MINDUA:  [10:54:53](Interpretation) Ms Prosecutor. 21 

MS LUPING:  [10:54:54] (Overlapping speakers) Mr President, I'm simply concerned 22 

about potential identifying information.  I was just simply going to request for this 23 

type of question about a specific conversation, that this type of information be elicited 24 

in private session. 25 
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PRESIDING JUDGE MINDUA:  [10:55:14](Interpretation) Yes, Ms Taylor.  I'm 1 

rereading the question and I think we could go into private session quickly. 2 

Mr Courtroom Officer, private session, please. 3 

(Private session at 10.55 a.m.) 4 

THE COURT OFFICER:  [10:55:36] We're in private session, Mr President. 5 

PRESIDING JUDGE MINDUA:  [10:55:38](Interpretation) Thank you very much, 6 

courtroom officer. 7 

Ms Taylor. 8 

MS TAYLOR:  [10:55:43] I believe the witness was answering before being 9 

interrupted.  10 

PRESIDING JUDGE MINDUA:  [10:55:59](Interpretation) Yes, Mr Witness, do you 11 

remember your answer?  Go on, please.  12 

THE WITNESS:  [10:56:07](Interpretation) I'm sorry? 13 

PRESIDING JUDGE MINDUA:  [10:56:12](Interpretation) If you could repeat the 14 

question, please.  15 

THE WITNESS:  [10:56:22](Interpretation) Yes, I remember.  I remember.  And I 16 

said about the case of cigarettes, .  I thought it was a minor 17 

thing.  But when it came to major punishments, when the sentence would come 18 

down, , such as the whipping, the amputation, and those 19 

were things  20 

.  So minor offences 21 

such as smoking and a few lashes, that that really even comes under family and 22 

society.   23 

But as far as Timbuktu was concerned, publicly amputating part of someone's body, 24 

or whipping a man and a woman in public, those are new things.   25 
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.  1 

Q.   [10:57:52] Now, Mr Witness, I'm just going to refer you to your prior statement.  2 

It's tab 2.  It's MLI-OTP-0056-0344.  And if that could be given to you.  And the 3 

page in particular is 0349, it's paragraphs 25 and 26.  4 

THE COURT OFFICER:  [10:58:25] Could counsel kindly confirm which redacted 5 

version, please. 6 

MS TAYLOR:  [10:58:30] R02. 7 

Q.   [10:58:32] Now, Mr Witness, if you could have the time to  read through it.  8 

And then I believe it's probably easier to go on the break and then I'll ask the 9 

questions after the break.  I do believe these can be put in open session.  I don't 10 

believe that the conversation in question in any way identifies the witness.  But I'll be 11 

directed by the Chamber.  12 

PRESIDING JUDGE MINDUA:  [10:59:04](Interpretation) Ms Prosecutor. 13 

MS LUPING:  [10:59:05] Mr President, the concern would only be 14 

15 

The Prosecution would request, and this was the request that we made 16 

before we went into private session17 

 that there be opportunity to have that information 18 

provided in private session.   19 

20 

21 

PRESIDING JUDGE MINDUA:  [10:59:52](Interpretation) So, Ms Taylor, what 22 

would you suggest?  What is (Overlapping speakers)  23 

MS TAYLOR:  [10:59:58] Mr President, I have to be guided by you.  It's not my 24 

witness.  So I'm -- I'm entirely guided by the Chamber on this.  I don't necessarily 25 

ICC-01/12-01/18-T-134-CONF-ENG ET 17-09-2021 27/90 SZ TICC-01/12-01/18-T-134-Red2-ENG WT 17-09-2021 27/90 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.



Trial Hearing                        (Private Session)                          ICC-01/14-01/18 

WITNESS:  MLI-OTP-P-0654 

 

17.09.2021          Page 28 

 

believe it's identifying, but I'm obviously guided by the Chamber.  So I have no 1 

specific position on this. 2 

PRESIDING JUDGE MINDUA:  [11:00:15](Interpretation) In my opinion,  3 

paragraph 25 is not identifying.  You can continue in open session.  4 

Open session, courtroom officer.  5 

PRESIDING JUDGE MINDUA:  [11:00:33](Interpretation) Madam Prosecutor.    6 

MS TAYLOR:  [11:00:36] (Overlapping speakers) I don't intend to read out 25 in its 7 

entirety -- 8 

MS LUPING:  No, that's --   9 

(Open session at 11.00 a.m.) 10 

THE COURT OFFICER:  [11:00:38] We're in open session Mr President. 11 

MS LUPING:  [11:00:41] It's paragraph 26 that was the concern, Mr President.  Not 12 

paragraph 25.  Paragraph 26.  13 

PRESIDING JUDGE MINDUA:  [11:00:55](Interpretation) Very well.  It is 14 

11 o'clock. 15 

Mr Witness, we'll read the paragraph in question, we will check, and upon our return, 16 

we shall decide. 17 

Courtroom officer, I believe we're still in open session? 18 

THE COURT OFFICER:  [11:01:18] (Overlapping speakers)  19 

PRESIDING JUDGE MINDUA:  [11:01:19](Interpretation) Very well.   20 

I saw that you were on the -- it is 11 o'clock.  We will now suspend for half an hour 21 

and resume at 11.30. 22 

The hearing is suspended. 23 

THE COURT USHER:  [11:01:33] All rise.  24 

(Recess taken at 11.01 a.m.)  25 
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(Upon resuming in open session at 11.30 a.m.) 1 

THE COURT USHER:  [11:30:43] All rise.  2 

Please be seated.  3 

PRESIDING JUDGE MINDUA:  [11:31:11](Interpretation) Court is in session. 4 

Ms Taylor, you have the floor to continue with your cross-examination. 5 

Now, where it concerns paragraph 26, I think that the witness had the time to read it, 6 

and you can ask questions about it in open session while paying care that there aren't 7 

any identifying details revealed. 8 

MS TAYLOR:  [11:31:40] Thank you very much, Mr President. 9 

Q.   [11:31:42] And, Mr Witness, I apologise.  I've check the transcripts.  It seems 10 

that my question in English was phrased very differently in French, so that might 11 

have also introduced a confusion.   12 

Now, Mr Witness, have you had the chance to read paragraph 26? 13 

A.   [11:32:17] Yes, of course.  14 

Q.   [11:32:20] And from what I saw in the transcript, it appears that my question 15 

appeared to concern other people, but my question is very specifically related to you.  16 

And bearing in mind we're in open session, do you recall the incident described at 17 

paragraph 26? 18 

A.   [11:32:45] I remember very well. 19 

Q.   [11:32:53] And is it correct that the person referred to in paragraph 26 asked you 20 

to not smoke because it wasn't good? 21 

A.   [11:33:08] Yes.  Because in their awareness-raising campaign, in everything 22 

they did, they banned people from smoking cigarettes.  And as a smoker, I also took 23 

measures not to smoke, and if I did smoke, to do everything so that I didn't approach 24 

them.  And it was under these conditions that, once I had just finished smoking, 25 
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 He said he needed me.  So from a 1 

distance I stopped.  I didn't want to approach him.  And because he wanted to 2 

speak to me, he said, "Come and approach."  3 

4 

5 

6 

Q.   [11:34:34] Now --   7 

A.   Please excuse me.  8 

Q.   (Overlapping speakers) No problem, Mr Witness.  I understand.  It's a lot of 9 

speaking, so if you need a break to have a glass of water, please let me know. 10 

Now, at transcript 128, page 34, lines 13 to 14, you stated:   11 

"As I said, the police identifiable from ... their vests where it's written 'Islamic police' 12 

on their jackets.  So it's easy to spot them."  13 

Did the morals brigade also wear blue vests? 14 

A.   [11:35:19] No.  I didn't see them with such a vest among the morals brigade, 15 

but they could have vests like that.  For the Islamic police, it's written on the back of 16 

the vest.  But I've never seen a vest on which it's written "brigade".  17 

Q.   [11:35:44] Do you recall seeing vests with phrases from the Koran in Arabic? 18 

A.   [11:35:59] Yes, there are also vests like that.  Often it's written on the shoulder 19 

and it's often on the back of the vest.  20 

Q.   [11:36:16] Based on your own personal knowledge, is it correct that not 21 

everyone -- or not all the locals in Timbuktu can read Arabic? 22 

A.   [11:36:38] Quite the opposite.  People have received education.  They all go to 23 

Koranic school.  So the minimum is being able to read.  But their Arabic that's 24 

spoken is different to the written language in the Koran.  We speak a commercial  25 
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language, Hassaniya, and that's very common.  A lot of different groups - Arab, 1 

Songhai, Tamasheq - they speak that.  It's a language of local communication.  2 

However, when it comes to the Arabic written in the Koran, that's also widely read by 3 

the people of Timbuktu.  4 

Q.   [11:37:40] And are the people of -- is literacy -- are all the people of Timbuktu 5 

literate, or are there some who are not literate? 6 

A.   [11:37:56] Some people are illiterate, of course.  There are literate people, just as 7 

there are illiterate people.  8 

Q.   [11:38:09] I'm going to ask for a document to be brought up but not to be shown 9 

to the public.  It's Defence tab 182, it's  It's a post dated  10 

25 June 2015. 11 

And, Mr Witness, if you -- it's tab 182 from the Defence binder, so if you could kindly 12 

indicate if you have this in front of you. 13 

And I'll ask the permission of the Chamber to ask one question in private session.  14 

PRESIDING JUDGE MINDUA:  [11:39:20](Interpretation) Court officer, please take 15 

us into private session. 16 

(Private session at 11.39 a.m.) 17 

THE COURT OFFICER:  [11:39:32] We are in private session, Mr President.  18 

PRESIDING JUDGE MINDUA:  [11:39:36](Interpretation) Thank you very much, 19 

court officer. 20 

Ms Taylor.  21 

MS TAYLOR:   22 

Q.   [11:39:40] Mr Witness, do you have this document in front of you? 23 

A.   [11:39:48] Yes. 24 

Q.   [11:39:49] 25 
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A.   [11:40:14] 1 

Q.   [11:40:16] 2 

A.   [11:40:24] 3 

Q.   [11:40:25] And I'm just going to read it out 4 

 5 

PRESIDING JUDGE MINDUA:  [11:40:34](Interpretation) 6 

 is there really need to read it out?  Just put your question 7 

to save time. 8 

MS TAYLOR:  [11:40:44] 9 

10 

 Because I do need to ask a question specifically about the wording 11 

12 

PRESIDING JUDGE MINDUA:  [11:41:02](Interpretation) Please go ahead. 13 

MS TAYLOR:  [11:41:03] It says:  14 

15 

16 

17 

(Speaks English) And I believe my question can be asked in open session. 18 

PRESIDING JUDGE MINDUA:  [11:41:29](Interpretation) Court officer, please take 19 

us into open session. 20 

(Open session at 11.41 a.m.) 21 

THE COURT OFFICER:  [11:41:41] We're back in open session, Mr President. 22 

PRESIDING JUDGE MINDUA:  [11:41:43](Interpretation) Thank you very much, 23 

court officer. 24 

Ms Taylor.  25 
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MS TAYLOR:   1 

Q.   [11:41:51] Mr Witness, this document refers to Hamar Mossa of the Islamic 2 

commissariat.  Does the commissariat islamique refers to the morals brigade? 3 

A.   [11:42:16] To be clear, he was the leader of the morals brigade.  It's just the first 4 

hours where there was a list of the Islamists which appeared of people who the 5 

MNLA had called for the liberation of at the time with regards to the agreement of 6 

Algiers.  And this person, who I haven't seen since 2013 to this day, that's when I met 7 

him.  And perhaps there was -- it was hurried at the time.  Maybe it was -- that's the 8 

reason why we spoke about the commissariat police, but actually, it was rather the 9 

morals brigade. 10 

Q.   [11:43:23] Now, the Islamic police and the morals brigade were both at the BMS 11 

at different times.  Based on what you saw and heard, did people ever confuse the 12 

two? 13 

A.   [11:43:47] Yes, sincerely.  This happened to everyone, even myself.  If you 14 

don't carry out a judicious analysis, you would think that they are all from the police.  15 

They are all from the brigade.  They are all soldiers.  That's it.  16 

And myself, it was following a long reflection on my part that I was able to 17 

understand that institutions had been set up.  There was coordination between these 18 

institutions, but at the same time, there was a certain degree of autonomy that each 19 

institution had.  And as such, it wasn't clear that everybody could understand.  20 

When an action was taken, it was attributed to all groups.  If it was good, people say, 21 

"That's our movement."  And if it was bad, they would also attribute it to the 22 

movement.  But sometimes you would see somebody, say an Islamist soldier, a 23 

gendarme or a policeman.  What is sure is that the judges were identified, but 24 

everybody else was put in the same bag.  They were all considered combatants, 25 
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Islamist combatants.  1 

Q.   [11:45:46] You've said that everyone was put in the same bag.  Based on what 2 

you saw and heard, is it correct that not everyone was the same? 3 

A.   [11:46:05] Yes, but those people who weren't interested in what was happening, 4 

they couldn't understand a lot of things if people didn't approach them.  Perhaps 5 

because of the attitude of some of them.  This person could be suspicious of all 6 

movements.  However, those who did approach them, who addressed different 7 

subjects with them, these people could tell you that they're accessible and that they 8 

decide on things better than the fleeing government.  So that was a shared opinion.  9 

Q.   [11:47:13] Now, transcript 128, page 75, lines 12 to 13, when shown a picture, 10 

you stated: "Yes.  That's Abou Talha.  He's person who's responsible for security 11 

outside, within Ansar Dine."  12 

Was Talha responsible for organising security for events that took place in Timbuktu 13 

whilst Ansar Dine was present in Timbuktu? 14 

A.   [11:47:53] Yes.  He was the one who led the march, the first march, the youth 15 

march, which called for the abandonment of the citizens by the government.  And 16 

that was led by Abou Talha.  And the march took place before the town hall and it 17 

arrived at the BMS, which at the time was the Islamic police. 18 

And there were shots which dispersed all of the different people who were marching.  19 

And that's it.  20 

Q.   [11:49:02] Based on what you saw and heard, did it appear that Talha had an 21 

overall supervisory role over the Islamic police and the morals brigade? 22 

A.   [11:49:24] The reason I said there was this confusion among the citizens who 23 

didn't obtain further information about the facts.  Abou Talha was a soldier, a 24 

combatant.  Perhaps, due to his experience, he led certain activities and was called 25 
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upon to be there as well.  But I don't know if that's the reason why he led it.  And 1 

on that day he was the person who organised the security officers.  And he had men 2 

who he would place at the front and in order to avoid anything going wrong with the 3 

march or any excesses.  4 

Q.   [11:50:34] And could -- based on what you saw and heard, could Talha deploy 5 

different individuals to different places to ensure the security of what was happening 6 

at those places? 7 

A.   [11:50:53] I don't know, but on that day he was the one who was in command.  8 

Q.   [11:51:00] Do you recall any other events where he appeared to be in command 9 

of the security? 10 

A.   [11:51:14] No.  Well, there was the march of the Arab community.  I also saw 11 

Islamist combatants there, but I couldn't tell you who was leading these men who had 12 

been redeployed for security or to lead the march.  13 

Q.   [11:51:50] While the Islamists were there, did some of the leaders cover their 14 

face? 15 

A.   [11:52:07] In most cases traditionally they wear turbans, but you can recognise 16 

their faces.  They're known.  But the ones who are the most covered up or masked, 17 

that's mostly the combatants.  But you have the leaders and you have some people 18 

there who are there by conviction and they move around without their faces covered.  19 

Q.   [11:52:54] Just going to play a video and it -- I don't believe it should be played 20 

publicly.  It should be played confidentially.  It's Defence tab 216, it's 21 

MLI-OTP-0018-0014-R01.  We're going to play from the beginning until the 22 

30 second mark.  On evidence 2.  23 

THE COURT OFFICER:  [11:53:27] I'm sorry, before counsel plays the video, if it 24 

involves the use of sound, then we may need to go into private session. 25 
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MS TAYLOR:  [11:53:35] We play without sound.  1 

(Viewing of the video excerpt)  2 

MS TAYLOR:  [11:54:15] So we stopped at 30:14 and we're going to try and go back 3 

to 20:20.  And there's also a photograph of this screenshot at Defence tab 148, if that 4 

could be given to you, Mr Witness.  It's MLI-D28-0004-3430. 5 

Q.   [11:54:39] Now, Mr Witness, in front of you there's a person with a light brown 6 

turban.  Do you recognise this individual? 7 

A.   [11:55:01] I don't recognise him like that.  The picture's a bit blurred. 8 

Q.   [11:55:17] When you say you don't recognise him like that, do you mean because 9 

the face being covered? 10 

A.   [11:55:33] No, I mean you can see his face.  What I said is that it's blurred.  The 11 

picture's blurred. 12 

Q.   [11:55:43] Would it help for us to play it again? 13 

A.   [11:55:52] No.  I think it's the quality of the image.  I recognised other people. 14 

Q.   [11:56:07] Who else did you recognise?  Or would you prefer to go into private 15 

session or is it okay to answer in open session? 16 

A.   [11:56:18] I can answer in open session.  17 

Q.   [11:56:25] Who else did you recognise?  Or who did you recognise? 18 

A.   [11:56:33] In the pictures I saw Houka Houka Alhousseini, the Islamic judge.  19 

Sanda Ould Boumama.  I also saw Mohamed Moussa.  And -- because the -- well, 20 

Abou Zeid, it looked like Abou Zeid was also there.  21 

Q.   [11:57:07] Do you know what is being shown in this video?  Is this something 22 

that you're familiar with? 23 

A.   [11:57:21] Yes.  That's in the courtyard of the town hall of Timbuktu.   24 

I recognise an elderly person, a member of the crisis committee.   25 
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Ali Di Marapa (phon).  He's seated.  1 

Q.   [11:57:39] Mr Witness, we may try and obtain the original copy and play it for 2 

you later to make it easier to visualise. 3 

Now, turning to a different event, the amputation of Dedeou Maiga.  At transcript 4 

131, page 51, lines 19 to 20, you stated:  "What I know is that5 

 but I don't remember the presence of Al Hassan." 6 

Now, over the course of your testimony here, is it correct you have not seen any 7 

footage of Al Hassan at this event? 8 

A.   [11:58:37] Yes. 9 

Q.   [11:58:39] Now, at transcript 131, page 27 -- 10 

PRESIDING JUDGE MINDUA:  [11:58:45](Interpretation) Madam Prosecutor. 11 

MS LUPING:  [11:58:46] Mr President, it's just a request to remind Defence counsel 12 

that we're in public session.  And certainly in the English transcript, page 45, line 9, 13 

the reference there, we will have to make a request for a redaction.  It's just to -- a 14 

request to exercise more caution.  15 

MS TAYLOR:  [11:59:10] I apologise.  16 

PRESIDING JUDGE MINDUA:  [11:59:17](Interpretation) Please continue, 17 

Ms Taylor. 18 

MS TAYLOR:  [11:59:20] 19 

Q.   [11:59:21] Now, at transcript 131, page 27, lines 21 to 23, the Prosecution went 20 

through a statement you gave in March 2018.  It's almost six years after the events.  21 

But it's correct you gave a statement to the Prosecution in 2014, isn't it? 22 

A.   [11:59:51] (No interpretation) 23 

Q.   [11:59:51] And if we turn to OTP tab 1, that's MLI-OTP-0019-0296, and if you 24 

have that in front of you, Mr Witness, on the cover page you have the dates of the 25 
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interviews.  And it has -- if you have -- if you have that in front of you -- and I won't 1 

name the month, perhaps, for security reasons.  I'll just give the days.  And it 2 

shouldn't be shown to the public.  You were interviewed on the 11th, the 12th, the 3 

13th, the 14th, the 15th, the 16th, the 17th, the 18th and the 19th.  Do you recall that, 4 

Mr Witness? 5 

A.   [12:00:37] (Overlapping speakers)(No interpretation)  6 

Q.   [12:00:40] So was it a fairly extensive interview? 7 

A.   [12:01:03] (No interpretation)  8 

Q.   [12:01:04] Now, Mr Witness, during the statement you discussed the amputation 9 

of Dedeou Maiga.  And although you stated that Adama and Talha were present, it's 10 

correct, isn't it, that you never mentioned Al Hassan as being present? 11 

PRESIDING JUDGE MINDUA:  [12:01:25](Interpretation) Madam Prosecutor. 12 

MS LUPING:  [12:01:26] Mr President, simply out of fairness to the witness, it would 13 

be fair to actually refer him to the specific paragraph in this statement, and again in 14 

fairness to the witness, to refer to his own statement that was put to him where he did 15 

mention Mr Al Hassan.  There are two sections.  And, again, it's in fairness to the 16 

witness.   17 

Sorry.  I don't believe I've finished. 18 

PRESIDING JUDGE MINDUA:  [12:01:59](Interpretation) Ms Taylor, when  19 

Madam Prosecutor is speaking and I have not recognised you, you may not speak. 20 

You have overlapped and I haven't quite followed what the exchange was. 21 

Madam Prosecutor, could you start again from the top. 22 

MS LUPING:  [12:02:17] Mr President, if Defence counsel's concerned that my 23 

intervention is problematic for the witness to hear, indeed if the sound can be cut off 24 

and I can repeat what I was saying.  25 
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PRESIDING JUDGE MINDUA:  [12:02:37](Interpretation) Very well. 1 

Ms Taylor, what did you have to say?  2 

MS TAYLOR:  [12:02:42] Thank you, Mr President.  I was merely asking for the 3 

sound to be cut off to the witness as the Prosecutor went into the substance of their 4 

objection in front of the witness, but I can happily respond to the Prosecutor's concern.  5 

In fact, I was going to go to those paragraphs.  But, again, following the directives of 6 

this Chamber we were first putting the question.  He has the statement in front of 7 

him and then I was going to the paragraphs.  I'm then going to the second statement.   8 

Now, I'm going through both statements unlike the Prosecutor who only referred to 9 

one.  So I do believe I am entirely following the correct order of events.  So the 10 

Prosecution has conducted its examination-in-chief.  We should be allowed to 11 

conduct our cross-examination without interventions.  Now, I have this whole series 12 

of questions and I should be allowed to put questions to the witness without 13 

premature objections.  14 

PRESIDING JUDGE MINDUA:  [12:03:34](Interpretation) Madam Prosecutor, the 15 

witness does have the statement with him and the procedure that Ms Taylor is 16 

attempting to follow is better.  You agree?  17 

MS LUPING:  [12:03:47] Mr President, we have no objection if indeed the relevant 18 

references are being provided.  But the question was simply put immediately, isn't it 19 

correct that nowhere in your statement did you mention Mr Al Hassan and you 20 

mentioned two other leaders.  That was the objection.  And this is the third time 21 

that the counsel has indicated that all objections are without merit.  And, 22 

Mr President, we do -- we do object to that type of comment -- side comments being 23 

made.  Thank you.  Quite unnecessary.  24 

PRESIDING JUDGE MINDUA:  [12:04:21](Interpretation) Very well.  Obviously, 25 
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not all objections are unfounded.  Some are founded.  Ms Taylor, you did ask a 1 

question to the witness without specifying the paragraph, but you said you intended 2 

to do so.  So please go ahead. 3 

MS TAYLOR:  [12:04:40] Yes, certainly.  And just as a point of clarification, 4 

Mr President, we have been directed by this Chamber to first put a question before 5 

going to the statement.  Now, if that's not case, then we will do that.  But we are 6 

trying to follow the directives that have been set by this Chamber. 7 

So I will go to that paragraph. 8 

Q.   [12:05:00] Now, Mr Witness, do you have your statement in front of you? 9 

A.   [12:05:05] Yes, I do. 10 

Q.   [12:05:07] Now, Mr Witness, can you turn to paragraphs 173 and 174.  Now, in 11 

paragraphs 173 you describe Al Hassan.  In paragraph 174, you describe Adama.  12 

A.   [12:05:49] Yes.  13 

Q.   [12:05:51] (Overlapping speakers) In paragraph 174 you refer to Adama being at 14 

the amputation.  And at paragraph 173 it's correct that you make no reference of 15 

Al Hassan being at the amputation? 16 

A.   [12:06:06] Yes, in my first statement I had given his name.  But as I had said, 17 

I had an opportunity the last time to -- to say that, no, that's contrary to what I had 18 

said earlier.  That wasn't done, but I can confirm that I didn't see him there.  What's 19 

more, I don't have any image. 20 

Q.   [12:06:54] Now, Mr Witness, just turning to your second statement.  At 21 

transcript 131, page 50, lines 10 to 17, you stated:  22 

"Do you remember when you met with investigators of the Office of the Prosecutor, 23 

you gave information that during the amputation of Dedeou Maiga, individuals 24 

present at that event included Mr Al Hassan?  Do you remember that?" 25 
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"I don't remember."  1 

"Mr Witness --"  2 

Answer: "I mentioned people who I had seen there, and some names were given to 3 

me of people, and they weren't those people." 4 

Mr Witness, is it correct that some of the names that you gave in this 2018 statement 5 

weren't correct? 6 

A.   [12:07:49] Yes, that's what I said.  What's more, everything that I said I saw in 7 

the field.  But what is more, in the case of Al Hassan, not only in the statement, but I 8 

remembered that it wasn't him.  9 

Q.   [12:08:15] Now, Mr Witness, do you have the cover page of your second 10 

statement in front of you?  It's OTP tab MLI-OTP-0056-0344.  I won't mention the 11 

month, but according to the cover page the interview took place only on the 17th and 12 

18th of that month.  So it was only two days.   13 

So, Mr Witness, given that this statement was taken in two days, was it easier for 14 

mistakes to be made?  Speaking of the 2018, the second statement.  15 

A.   [12:09:20] Yes, of course.  It's possible that mistakes were made.  There were 16 

some opportunities to correct.  I often say even before you start a procedure or 17 

something -- I said that I came to tell them what I remembered.  Some things I've 18 

forgotten and often things come back to me and I have some confusion in my mind.  19 

I can't give a biblical account, if you know what I mean.  There certainly may have 20 

been some mistakes.  And even if I was given opportunities to make corrections, if 21 

that wasn't done, well, that's just human nature. 22 

Q.   [12:10:22] Now, Mr Witness, in this second statement, did you say that you 23 

had -- or does the statement -- and I can turn you to the paragraph number to be 24 

thorough.  It's page 0352, paragraph 41. 25 
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And if you have that in front of you, Mr Witness.  And perhaps it can be shown on 1 

evidence 1 for the witness.  2 

It states that: (Interpretation) "In actual fact, it was three months after the arrival of 3 

Serval, 5 April 2013.  I learned that a sniper had shot at the suicide bombers.  I went 4 

to the airport and there were three bodies.  I recognised the body of Lahssane, the 5 

body of a Bambara man who had destroyed the horse of the monument in Timbuktu, 6 

and the third body was the body of a French Malian person of Peuhl dissent." 7 

Now, this isn't correct, is it? 8 

A.   [12:12:02] Can you repeat the question?  9 

Q.   [12:12:08] I apologise, Mr Witness.  According to this -- these sentences, it says 10 

that you saw the body of Hassan or the dead body of Hassan.  Did the investigators 11 

make a mistake here? 12 

A.   [12:12:26] No, they didn't make a mistake.  That is what I said. 13 

Q.   [12:12:32] It's not correct, though, is it? 14 

A.   [12:12:39] No, it's not correct.  I myself was surprised when I was told that 15 

Al Hassan was -- had been arrested and handed over to the ICC.  First of all, when I 16 

learned that, I went and I had -- I saw three bodies.  There was one that looked just 17 

like Al Hassan and that is why I was surprised, thinking that the wisdom was 18 

his -- his wisdom and -- and him volunteering to be a suicide bomber.  I always 19 

thought he was dead.  I was very surprised when I found out that he had been 20 

arrested and handed over to the ICC. 21 

Q.   [12:13:37] Now, Mr Witness, turning to your first preparation session, and it's 22 

OTP tab 471, it's MLI-OTP-0077-3069, and looking specifically at page 3070.   23 

Now, according to this, on day one when your first statement was read out to you, 24 

you were requested to state whenever you wanted to clarify or correct anything being 25 
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read out to you. 1 

So is it correct, Mr Witness, that you were never told that you had to correct 2 

everything that you heard that was wrong during the preparation session? 3 

A.   [12:14:47] I was told clearly. 4 

PRESIDING JUDGE MINDUA:  [12:14:52](Interpretation) Ms Prosecutor. 5 

MS LUPING:  [12:14:54] Mr President, the sound could be cut off to the witness.   6 

PRESIDING JUDGE MINDUA:  [12:15:01](Interpretation) Courtroom officer, please 7 

cut the sound. 8 

THE COURT OFFICER:  [12:15:06] The sound has been cut off. 9 

PRESIDING JUDGE MINDUA:  [12:15:13](Interpretation) Madam Prosecutor. 10 

MS LUPING:  [12:15:14] Mr President, your Honours, Defence counsel has got a 11 

copy of the witness preparation note and log which makes it clear that part of the 12 

procedure with every witness is to say that the witnesses indicate whenever there's a 13 

correction or a clarification to be made.  And this is a distortion of facts that are 14 

being put this witness, and that's what we're objecting to.  15 

PRESIDING JUDGE MINDUA:  [12:15:46](Interpretation) Indeed, I was just pausing 16 

a moment to listen to the end of the interpretation. 17 

Madam Prosecutor is correct, because I did hear your question that you put to the 18 

witness.  It's an odd question.  When you give the witness an opportunity to correct 19 

his statement, of course, it's about everything that may come to mind -- that may 20 

come to his mind. 21 

MS TAYLOR:  [12:16:24] Mr President, now, we don't have a recording of the 22 

preparation session.  The preparation session log is not signed or reviewed by the 23 

witness.   24 

I was reading out specifically what was in the notes provided to us by the Prosecution, 25 
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which says that he was stated whenever he wanted to clarify something.   1 

Now, in the second preparation session, it's even weaker.  He's being told if he 2 

wishes to clarify something.   3 

The preparation session is not a Rule 68 procedure.  The witnesses are not told that 4 

they have to correct anything.  They are not told that the statements are going to be 5 

admitted into evidence.   6 

Now, the Prosecution cannot rely on the preparation session as if it was a statement.  7 

So we should be entitled to put this to the witness.   8 

I also note that I'm not sure that this is even on the Prosecution's actual list of 9 

evidence, so it's entirely inappropriate for the Prosecution to use preparation notes as 10 

if they were formal statements, which they have attempted to do here.   11 

Now, I'll move on and ask a different question, but I do believe that we should be 12 

entitled to ask questions about the preparation session. 13 

Now, this is a witness who has come here to testify under oath.  He's testifying 14 

under oath.  I think it's entirely inappropriate for the Prosecution to rely upon their 15 

own testimony as to concerns what happened in a session that wasn't recorded in lieu 16 

of his viva voce testimony before this Chamber.  17 

PRESIDING JUDGE MINDUA:  [12:18:04](Interpretation) Madam Prosecutor, I don't 18 

think it's useful because Ms Taylor is going to move on to another topic.   19 

Shall we move on, Ms Taylor? 20 

MS TAYLOR:  [12:18:18] Yes, Mr President.  I'll move on to another topic.  21 

Q.   [12:18:28] Now, Mr Witness, I want to turn to the events -- 22 

PRESIDING JUDGE MINDUA:  [12:18:35](Interpretation) Courtroom officer, we 23 

have to re-establish the audio link. 24 

THE COURT OFFICER:  [12:18:42] Your Honours, the sound has been re-established.  25 
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PRESIDING JUDGE MINDUA:  [12:18:48](Interpretation) Thank you. 1 

MS TAYLOR:   2 

Q.   [12:18:53] Mr Witness, just to remind you, we're now in open session and I'm 3 

turning to -- back to 2012.  And I'm posing questions about the time period leading 4 

up or prior to the amputation of Dedeou Maiga.   5 

Now, is it correct that a local from Timbuktu filed a complaint regarding theft that 6 

concerned him?  7 

Oh, we've just lost the witness.  8 

THE COURT OFFICER:  [12:19:40] Your Honours, the connection issue is being 9 

looked into by the technicians.  We should be connected shortly.  Thank you. 10 

PRESIDING JUDGE MINDUA:  [12:19:49](Interpretation) Thank you very much, 11 

courtroom officer. 12 

(Pause in proceedings) 13 

PRESIDING JUDGE MINDUA:  [12:21:03] We have the witness back with us. 14 

Ms Taylor. 15 

MS TAYLOR:  [12:21:07] Thank you, Mr President.  I'll just put the question again. 16 

Q.   [12:21:12] Now, is it correct that a local from Timbuktu filed a complaint against 17 

Dedeou Maiga regarding theft? 18 

A.   [12:21:31] Yes, indeed.  19 

Q.   [12:21:37] Do you recall who this local was? 20 

A.   [12:21:47] No, not in relation to the complaint.  But I know that later on there 21 

were investigations by the police to find the thief.  22 

Q.   [12:22:03] If I could -- was Dedeou Maiga detained by the morals brigade? 23 

A.   [12:22:16] No.  He was at the prison.  The big prison. 24 

MS TAYLOR:  [12:22:29] Now I'd like to bring up a document.  It should not be 25 
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shown to the public.  It's OTP tab 95.  It's MLI-OTP-0012-2060.  I will need to ask a 1 

few questions in private session.  2 

PRESIDING JUDGE MINDUA:  [12:23:00](Interpretation) Private session, courtroom 3 

officer.  4 

(Private session at 12.23 p.m.) 5 

THE COURT OFFICER:  [12:23:10] We're in private session, Mr President.  6 

PRESIDING JUDGE MINDUA:  [12:23:16](Interpretation) Thank you very much. 7 

Ms Taylor.  8 

MS TAYLOR:   9 

Q.   [12:23:19] Now, Mr Witness, it was Defence -- it was OTP tab 95.  Do you have 10 

the hard copy in front of you, just to make it easier for you?  11 

12 

13 

A.   [12:23:50] Yes. 14 

Q.   [12:23:52] ? 15 

A.   [12:24:01]16 

Q.   [12:24:03] 17 

A.   [12:24:12] 18 

MS TAYLOR:  [12:24:15] I believe we can go into open session, Mr President.  19 

PRESIDING JUDGE MINDUA:  [12:24:23](Interpretation) Quite so, Ms Taylor. 20 

Mr Courtroom Officer, if you could. 21 

(Open session at 12.24 p.m.) 22 

THE COURT OFFICER:  [12:24:34] We're back in open session, Mr President. 23 

PRESIDING JUDGE MINDUA:  [12:24:41](Interpretation) Thank you very much.  24 

Ms Taylor.  25 
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MS TAYLOR:   1 

Q.   [12:24:46] Mr Witness, have you had the chance to look at the document and 2 

look through it?  3 

A.   [12:24:54] Yes. 4 

Q.   [12:24:57] Does the document in front of you refer to someone called Bocar 5 

who -- who escaped with Dedeou Maiga? 6 

A.   [12:25:11] Yes.  Just -- just a moment.  I beg your pardon.   7 

Bocar got away.  There were some announcements on Radio Libre, and then the 8 

information spread from one person to the next, word of mouth.  And people heard 9 

that there was a reward of 300,000 francs for anyone who could assist in finding Bocar, 10 

a prisoner who had escaped from the prison.  He escaped with Dedeou Maiga.  11 

Q.   [12:26:20] The document states:  12 

13 

14 

15 

16 

A.   [12:27:02] Yes.  Your question?  17 

18 

19 

A.   [12:27:26] Could we go into private session, your Honour? 20 

PRESIDING JUDGE MINDUA:  [12:27:31](Interpretation) Courtroom officer, private 21 

session, please. 22 

(Private session at 12.27 p.m.) 23 

THE COURT OFFICER:  [12:27:37] We're in private session, Mr President.  24 

PRESIDING JUDGE MINDUA:  [12:27:48](Interpretation) Thank you very much. 25 
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Mr Witness, go ahead. 1 

THE WITNESS:  [12:27:53](Interpretation) Thank you, your Honour.   2 

3 

4 

5 

6 

7 

8 

 300,000 francs.  That was the 9 

reward.  It was announced publicly.  And then the news went around the town 10 

from one person to another about this reward to help find this prisoner who had 11 

escaped.  Thank you. 12 

MS TAYLOR:    13 

Q.   [12:29:12] 14 

And I apologise, Mr Witness.   15 

Were you present when Bocar was punished, or did you hear about his punishment? 16 

A.   [12:29:35] Yes.  The morning of the whipping, I was in Sankore.  They 17 

whipped him.  18 

THE INTERPRETER:  [12:30:02] Inaudible. 19 

THE WITNESS:  [12:30:04](Interpretation) -- 20 

21 

22 

MS TAYLOR:  [12:30:23] 23 

Q.   [12:30:24] Now, during this event when Bocar was punished, was there an 24 

Islamist with a megaphone describing the case? 25 
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A.   [12:30:39] There was a black man with a megaphone.  He was explaining, 1 

before starting the sanction, he was explaining to the public who was there that one of 2 

them wanted to abuse a young girl.  And the information was given to the public 3 

like that.  And the young girl had complained against the combatant.  And because 4 

they are impartial, if it was dealing with individuals, they would deal with them at a 5 

same level of equality.  And what does the law provide for?  He explained.  In the 6 

Surah, if you look at the Koranic verses which refer to such behaviour, this is all -- this 7 

was all explained in the megaphone before carrying out the corporal punishment. 8 

PRESIDING JUDGE MINDUA:  [12:31:54](Interpretation) Ms Taylor, can we go back 9 

into open session? 10 

MS TAYLOR:  [12:31:58] Yes, I believe so.  11 

PRESIDING JUDGE MINDUA:  [12:32:06](Interpretation) Court officer. 12 

(Open session at 12.32 p.m.) 13 

THE COURT OFFICER:  [12:32:10] We're back in open session, Mr President.  14 

PRESIDING JUDGE MINDUA:  [12:32:19](Interpretation) Thank you very much, 15 

Court Officer. 16 

Ms Taylor. 17 

MS TAYLOR:  [12:32:22] 18 

Q.   [12:32:27] I'm going to play a video.  It's Defence tab 90, it's 19 

MLI-OTP-0042-0157.  I'm going to play from 3:20 until 3:45 without sound.  20 

(Viewing of the video excerpt)  21 

MS TAYLOR:  [12:33:20] 22 

Q.   [12:33:21] Mr Witness, do you recognise the individual in blue? 23 

A.   [12:33:31] Yes.  It's Mohamed Dedeou --24 

Q.   [12:33:45] I'm going to ask to play this in private session, then.  25 
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PRESIDING JUDGE MINDUA:  [12:33:56](Interpretation) Court officer. 1 

Prosecutor. 2 

MS LUPING:  [12:33:59] Mr President, I just believe there may have simply been a 3 

problem with the French and English transcript.  I'm listening to original and I don't 4 

believe that what is recorded in the French transcript is accurate.  Perhaps the 5 

witness can be asked to repeat his response, because I heard him say a name, and then 6 

it wouldn't be necessary to move into private session.   7 

MS TAYLOR:  [12:34:31] Well, I think, with respect, Mr President, I think it's better to 8 

clarify that in private session.  9 

PRESIDING JUDGE MINDUA:  [12:34:40](Interpretation) I think we can go into 10 

private session. 11 

Court officer. 12 

(Private session at 12.34 p.m.) 13 

THE COURT OFFICER:  [12:34:50] We're in private session, Mr President.  14 

PRESIDING JUDGE MINDUA:  [12:34:56](Interpretation) Ms Taylor. 15 

MS TAYLOR:  [12:34:57] 16 

Q.   [12:35:00] Mr Witness, in the English at page 60 at line 23, we have "Yes.  It's 17 

Mohamed ."  Is that what you said? 18 

A.   [12:35:20] Mohamed Dedeou Maiga.  Sometimes called Dedeou Maiga.  It was 19 

the same person. 20 

MS TAYLOR:  [12:35:30] I believe we can go into open session. 21 

PRESIDING JUDGE MINDUA:  [12:35:36](No interpretation)  22 

(Open session at 12.35 p.m.) 23 

THE COURT OFFICER:  [12:35:47] We're back in open session, Mr President. 24 

PRESIDING JUDGE MINDUA:  [12:35:50](Interpretation) Thank you very much, 25 
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Court Officer. 1 

Ms Taylor.  2 

MS TAYLOR:  [12:35:55] 3 

Q.   [12:35:55] Now we're going to play the same exact with sound.  It's Defence  4 

tab 91, MLI-OTP-0069-7008 at 7010, lines 74 to 77.  5 

THE COURT OFFICER:  [12:36:21] Would counsel kindly confirm the level of 6 

confidentiality. 7 

MS TAYLOR:  [12:36:26] I believe it can be played in open session.  It's open source.  8 

Are the interpreters ready?  The transcript's at Defence tab 91.  It's 9 

MLI-OTP-0069-7008 at 7010, lines 74 to 77. 10 

(Viewing of the video excerpt) 11 

THE INTERPRETER:  [12:37:04](Interpretation of the video excerpt) 12 

"A Sunday when they promise to free me, the judges and the Islamic police came.  13 

They told that they applied Sharia, my hand would be cut off.  They brought a type 14 

of injection and injected me.  A short time afterwards, they administered cocaine.  15 

After they cut my hand off, I wasn't even aware -- wasn't conscious." 16 

MS TAYLOR:  [12:37:34] 17 

Q.   [12:37:35] Now, Mr Witness. 18 

A.   [12:37:38] Yes. 19 

Q.   [12:37:40] You stated at transcript 128, page 68, lines 17 to 18, that20 

  But in this video, 21 

Dedeou Maiga says: (Interpretation) "They brought a type of injection and injected me.  22 

A short time afterwards, they also administered cocaine.  When they cut my hand off, 23 

I wasn't even conscious." 24 

(Speaks English) Did the Islamists give him an injection? 25 
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A.   [12:38:24] To the best of my knowledge, no,1 

 he had been informed about the amputation in the afternoon 2 

himself.  So he came with his colleagues and together we were at the location. 3 

Q.   [12:39:01] Now, Mr Witness, were you in a 4 

position yourself to know if the Islamists had given him an injection? 5 

A.   [12:39:19] What I said there, no.  I didn't know what happened in prison.  But 6 

at that location, no.  7 

Q.   [12:39:30] Now, from what you recall from what you saw, did it appear that 8 

Talha was the highest ranked person that you saw there? 9 

A.   [12:39:55] I couldn't tell you.  I saw him, but I don't know who was organising 10 

it, who was giving the orders, who was coordinating it.  11 

Q.   [12:40:13] Now, Mr Witness, you've referred in your testimony to a march of 12 

women. ? 13 

A.   [12:40:29] Indeed. 14 

.  15 

Q.   [12:40:42] And did you hear that one of the participants, someone called Nana 16 

Moya, had slapped one of the Islamists? 17 

A.   [12:40:59] I was told that.  And that was confirmed by women.  18 

 19 

Q.   [12:41:14] Now, at transcript 129, moving on to a different topic, page 31,  20 

lines 20 to 21, you testified:  "Now, the dress code that was imposed by the Islamists 21 

was to wear a black robe where only the eyes are visible." 22 

When you say the Islamists, is this referring to the dress code imposed by 23 

Mohamed Moussa? 24 

A.   [12:41:57] Yes, indeed.  That's what was demanded.  25 
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Q.   [12:42:01] And do you recall if there was a difference between the approach 1 

followed or imposed by Mohamed Moussa as compared to other leaders of the 2 

group? 3 

A.   [12:42:24] Mohamed Moussa was there to execute the ideas of the group.  He 4 

also referred to the precepts of Islam and based himself on the practices of the 5 

prophet.  So they said there was this type of behaviour, they wanted to see that all 6 

women wore this garment.  7 

Q.   [12:43:12] I'd like to turn to Defence tab 81.  It's MLI-OTP-0029-0085, it's the 8 

Arabic.  And the French translation is Defence tab 82, it's MLI-D28-0005-7249.  It's a 9 

Sahara Media article dated 24 September and it's an interview with Sanda Ould 10 

Boumama. 11 

Mr Witness, do you have the French document in front of you.  It's tab 82 from the 12 

Defence binder.  13 

Mr Witness, do you have this in front of you? 14 

A.   [12:44:56] No, not yet.  I'm just looking for it. 15 

Q.   [12:45:00] I believe it's also being shown on Evidence 1.  And if we can scroll 16 

down so that we can see the paragraph starting with (Overlapping speakers) "Dans le 17 

même contexte".  18 

THE INTERPRETER:  [12:45:11] Overlapping speakers.  19 

THE COURT OFFICER:  [12:45:28] Would counsel kindly confirm which paragraph 20 

should be read out, please. 21 

MS TAYLOR:  [12:45:34] The paragraph starting with "Dans le même contexte".  I'll 22 

read it out.  It states -- this is 24 September 20123:  (Interpretation) "In the same 23 

context, Sanda Ould Boumama declared that the movement had not until that date 24 

imposed the Islamic hijab on the women of the town for the reasons of progressivity, 25 
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stressing that they had imposed the wearing of clothing covering, like the 1 

melhfa -- covering clothing like melhfa.  And they were ready to provide clothing in 2 

accordance with Sharia to those who wished to have it while they were -- while there 3 

were other elements.  And they ordered women to wear covering clothing."    4 

Q.   [12:46:43] Now, Mr Witness, is it correct that Sanda Ould Boumama, the 5 

spokespersons of Ansar Dine, neve announced that it was necessary for 6 

women to wear the hijab? 7 

A.   [12:47:08] 8 

 I was just saying what happened with 9 

Mohamed Moussa.  He demanded the wearing of this attire.   10 

Now, you've asked if it was the ideology of the group.  I said, he was perhaps 11 

executing what had been said, what the group had said.   12 

What is sure is that, when it came to the application of Sharia, it was just a couple of 13 

months after the arrival of the Islamists.  And at the start, indeed, there was 14 

awareness raising, but afterwards, there was the application thereof.  And this 15 

started, firstly, with a formal ban on selling cigarettes.  Tonnes and tonnes of 16 

cigarettes were burnt behind Timbuktu hotel. 17 

And wearing women's attire, that was explained to the women.  That had already 18 

been explained.  Even if it wasn't the hijab, some women had to wear their veil and 19 

mask their entire face, even if it wasn't black.   20 

But afterwards, there was a trader in the square who came with clothing of that type, 21 

and those who wanted this black clothing could buy it and wear it. 22 

Now, I wasn't interested in knowing who forced them to do that or not.  So I couldn't 23 

give you any information about that.  But some people did wear this black clothing 24 

and some people wore their own -- remained with their own attire but still masked 25 
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their faces.  1 

Q.   [12:49:31] I'm going to play another video.  It's Defence tab 73.  2 

PRESIDING JUDGE MINDUA:  [12:49:39](Interpretation) Madam Prosecutor. 3 

MS LUPING:  [12:49:40] Mr President, could I just request that the sound be cut off 4 

to the witness. 5 

PRESIDING JUDGE MINDUA:  [12:49:47](Interpretation) Court officer. 6 

THE COURT OFFICER:  [12:49:52] The sound has been cut off. 7 

PRESIDING JUDGE MINDUA:  [12:49:55](Interpretation) Thank you very much. 8 

Madam Prosecutor. 9 

MS LUPING:  [12:49:58] (Overlapping speakers) Mr President, your Honours, I -- I 10 

didn't interrupt, and I didn't interrupt the witness's response.  But also in fairness to 11 

this witness, it should also be brought to his attention that in the same article and in 12 

the same interview with Sanda Ould Boumama, he apparently is also denying that 13 

they arrested women or that there was any prison of women.  And bearing in mind 14 

this witness's testimony in relation to those facts, it's also fair for him to understand 15 

the full context of this article, or at least have the opportunity to read it so that he can 16 

understand the full context in which these other purported denials from Sanda Ould 17 

Boumama was being made.   18 

It's just a question of fairness to this witness.  He was not given the entire context of 19 

these purported or alleged denials.  20 

PRESIDING JUDGE MINDUA:  [12:50:56](Interpretation) Ms Taylor, did you follow 21 

the objection from the Prosecutor? 22 

MS TAYLOR:  [12:51:03] Yes, Mr President.  Although it seemed more like 23 

testimony.   24 

Now, I am intending to go to the issue that the Prosecutor raised, and I'm intending to 25 
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raise this article with the witness at that point in time.   1 

Now, as the Chamber may recall, I asked this witness several times if he had the 2 

document in front of him.  I'm asking him specifically one issue.  I shouldn't be 3 

forced to jump between different issues just because it suits the Prosecutor.   4 

I intended to come back to this issue.  I'm now going to a different document, a 5 

different video.  And we are losing a lot of time here because it is -- these objections 6 

are premature.  They are basically trying to second-guess our strategy and pose a 7 

different strategy on us.  8 

Now, I've been very clear to the witness each time.  I've asked him if has the 9 

documents in front of him.  He has the Defence binder.  The document was on the 10 

screen. 11 

Now, I'm about to the show a different video.  We're on a specific topic, and I do ask 12 

that I be able to continue on this topic without unnecessary interventions. 13 

PRESIDING JUDGE MINDUA:  [12:52:09](Interpretation) Ms Taylor, do you want to 14 

show a video?  Is the witness aware of this document?  Has he read it?  Out of 15 

equity to him.  Because I think you're going to put questions on it (Overlapping 16 

speakers). 17 

MS TAYLOR:  [12:52:24] Mr President, I'm about to put a video to him and ask if he 18 

recognises the person in the video.  Now, we're entitled to do that.  We're entitled 19 

to confront the witness with evidence, and we should be allowed to do so.  This is 20 

very important to the -- the timing of events, the timing of policies and the persons 21 

involved.  22 

PRESIDING JUDGE MINDUA:  [12:52:49](Interpretation) No, I'm not against the 23 

video, but we're talking about the first item of evidence, because the Prosecutor raised 24 

issue of fairness.  And you didn't answer that question.  You want to show the 25 
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video. 1 

MS TAYLOR:  [12:53:01] But, Mr President, I did answer that question on fairness.  2 

The -- I specifically stated that the issue of women's prisons I intend to come to with 3 

this article at a different point.  I'm specifically dealing now with the clothing code.   4 

The document was in front of the witness.  I asked several times if he had it in front 5 

of him.  We're going to come back to it.  But at this point in time, I'm dealing with 6 

subject, which is the clothing code.   7 

Now, we will lose time, and it's disruptive to the Defence to require us to go into 8 

issues in a disorderly fashion. 9 

Now, I have two items which are all at the same time period, and I do ask that I be 10 

allowed to show these to the witness.  11 

PRESIDING JUDGE MINDUA:  [12:53:53](Interpretation) Well, very well.  Let's 12 

make some progress on this. 13 

Court officer, could you re-establish the sound link, please. 14 

THE COURT OFFICER:  [12:54:03] Your Honours, the sound has been re-established. 15 

PRESIDING JUDGE MINDUA:  [12:54:06](Interpretation) Thank you very much. 16 

Ms Taylor. 17 

MS TAYLOR:  [12:54:08] Thank you, Mr President.  18 

Now, we're going to play a video, and I'll start without sound.  It's Defence tab 73, 19 

MLI-OTP-0018-0488.  It's dated 27 September, 2012.  It should not be shown to the 20 

public.  It's confidential.  21 

(Viewing of the video excerpt) 22 

MS TAYLOR:  [12:54:38] If we could stop. 23 

Q.   [12:54:53] Mr Witness, do you recognise the individual in this video? 24 

A.   [12:55:05] No, I don't recognise him like that. 25 
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Q.   [12:55:10] Do you know the individual Mohamed Al Faki? 1 

A.   [12:55:19] Mohamed Al Faki, yes.  2 

Q.   [12:55:23] Does this appear to be him? 3 

A.   [12:55:31] Yes, it does resemble him.  But I never saw him like that, with his 4 

face -- with his face uncovered.  I never saw his ears.  I saw him wearing a turban. 5 

Q.   [12:55:53] I'm going to play with sound.  The translation -- the transcript -- 6 

PRESIDING JUDGE MINDUA:  [12:56:00](Interpretation) Ms Taylor, the witness has 7 

said that he didn't recognise the person.  Is it now relevant to show the entire video?  8 

MS TAYLOR:  [12:56:09] Yes, Mr President, it's entirely relevant.  It's a document 9 

that's been used with another witness.  We're entitled to put it to this witness.   10 

He said that -- I asked him if he thinks it could be him, and he said, "Yes."   11 

"Ça lui ressemble quand même."  (Interpretation) "He does resemble him."   12 

(Overlapping speakers) Now, I don't think there's any dispute in this courtroom as to 13 

who is in this video. 14 

PRESIDING JUDGE MINDUA:  [12:56:38](Interpretation) Prosecutor Dutertre. 15 

MR DUTERTRE:  [12:56:41](Interpretation) In reality, in this passage -- well, I don't 16 

know if the witness can hear us.  Perhaps we should cut it off. 17 

PRESIDING JUDGE MINDUA:  [12:56:50](Interpretation) The sound is already cut 18 

off.  Please wait.   19 

Court officer, what is the situation?  20 

THE COURT OFFICER:  [12:56:57] Your Honours, the sound has been cut off. 21 

PRESIDING JUDGE MINDUA:  [12:57:00](Interpretation) Very well.  It's cut off.   22 

Please go ahead, Prosecutor. 23 

MR DUTERTRE:  [12:57:03](Interpretation) Well, in this passage, the Defence has 24 

made the question and the answer.  The witness said he didn't recognise this person.  25 
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And after it is suggested that it could be somebody.  And he said, with this, being 1 

able to see his full face, it could resemble him.  But what direction are we going in?  2 

I don't know too much.  3 

So perhaps Ms Taylor could ask questions about what is contained in the video.  She 4 

doesn't need to play it, the beginning.   5 

Initially, the witness said he didn't recognise at all who it was.  So I think that, if 6 

you're showing it for identification purposes, that was her initial explicit wish, the 7 

witness said, "No."  You have to take the consequences therefrom.  So you can't 8 

show it.   9 

That's the position of the Prosecutor. 10 

PRESIDING JUDGE MINDUA:  [12:57:59] (No interpretation) (Overlapping 11 

speakers)  12 

MS TAYLOR:  [12:58:04] Thank you.  Thank you, Mr President.   13 

I'm not showing this video for authentication purposes or for identification purposes.  14 

This is a video that's been admitted into evidence.  It's been used with another 15 

witness.   16 

Now, what I could do is read out the transcripts from that individual, but there's a 17 

confidentiality issue there. 18 

PRESIDING JUDGE MINDUA:  [12:58:23] (No interpretation) (Overlapping 19 

speakers). 20 

MS TAYLOR:  [12:58:24] Now, we're entitled to confront a witness.  He has said 21 

that this is a policy from the organisation.  So I'm entitled to confront him with 22 

evidence that controverts that position.   23 

Now, I can either play the video or I can play the transcripts, as is permitted by the 24 

decision on the conduct of the proceedings.  He does not need to know the 25 
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individual.  He does not need to be present for me to the controvert him with 1 

contrary evidence. 2 

PRESIDING JUDGE MINDUA:  [12:58:50](Interpretation) Ms Taylor, when you 3 

presented the video to the witness, your question -- your first question was whether 4 

he recognised the person.  The witness said, "No."  And you insisted.  And the 5 

witness was still negative.  Then he became hesitant.   6 

So, now, the Chamber thinks that you can put your question directly.  You don't 7 

need to show the video, because it doesn't serve any purpose. 8 

MS TAYLOR:  [12:59:22] Mr President, the purpose is to allow us to controvert a 9 

witness.  And not allowing us to show it prevents the Defence from being able to 10 

raise issues that controvert his testimony.  That's a fetter on our ability to effectively 11 

cross-examine. 12 

PRESIDING JUDGE MINDUA:  [12:59:40](Interpretation) Put your question directly 13 

then.  That's what I'm putting to you to do.  That's what I'm suggesting. 14 

MS TAYLOR:  [12:59:48] Mr President, I see it's 1 o'clock.  Perhaps this might be an 15 

appropriate time to break. 16 

PRESIDING JUDGE MINDUA:  [12:59:56](Interpretation) You are right.  It is 17 

1 o'clock. 18 

Court officer, we are in open session and the sound is cut with the witness.  Very 19 

well.  Could you please re-establish the link to the witness. 20 

THE COURT OFFICER:  [13:00:15] Your Honours, the sound has been re-established. 21 

PRESIDING JUDGE MINDUA:  [13:00:21](Interpretation) Thank you very much, 22 

Court Officer. 23 

So, Witness, the Chamber would like to thank you for your patience.  24 

And it's now 1 o'clock, we're going to break for lunch.  As usual, we shall be back  25 
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at 2.30. 1 

Court is suspended. 2 

THE COURT USHER:  [13:00:44] All rise. 3 

(Recess taken at 1.00 p.m.)  4 

(Upon resuming in open session at 2.32 p.m.) 5 

THE COURT USHER:  [14:32:52] All rise.  6 

Please be seated.  7 

PRESIDING JUDGE MINDUA:  [14:33:22](Interpretation) The hearing shall now 8 

resume. 9 

I'll now turn it over to the Defence for continuation of cross-examination. 10 

Ms Taylor.  11 

MS TAYLOR:  [14:33:36] 12 

Q.   [14:33:39] Good afternoon, Mr Witness.  How are you? 13 

A.   [14:33:44] I'm fine. 14 

Q.   [14:33:48] Now, Mr Witness, I'm going to step back a bit because earlier, I think 15 

it was about 30 minutes before we recessed, I played a short extract from a video and 16 

you asked if I had a higher quality version and I said that after the break I would play 17 

a higher quality version for you.  This is speaking of Defence tab 216, 18 

MLI-OTP-0018-0014-R01.  I'm going to play the video without sound.  It's a 19 

confidential video.  And, Mr Witness, we're going to play it slowly and if you 20 

identify anyone can you raise your hand and we'll stop the video so that we can 21 

obtain the details from you.   22 

We're playing it from evidence 2. 23 

(Viewing of the video excerpt)  24 

MS TAYLOR:  [14:34:53] We're stopping and the timestamp is 00:09.    25 
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Q.   [14:35:03] Mr Witness, do you see persons in this scene? 1 

A.   [14:35:07] To the left, the one with the white turban around his neck is a member 2 

of the crisis committee.  Alidji Maharafa is his name. 3 

Q.   [14:35:28] Mr Witness, could you please spell that.  I can't see if it's come up 4 

properly on either transcript.  5 

A.   [14:35:38] Alidji, A-L-I-D-J-I, Alidji.  Next word, M-A-H-A-R-A-F-A, Maharafa. 6 

Q.   [14:36:05] What is his profession?  If you know.  7 

A.   [14:36:15] He is a retired teacher.  He was a member of the crisis committee.  8 

Q.   [14:36:22] I'm going to continue with the same process. 9 

(Viewing of the video excerpt) 10 

MS TAYLOR:   11 

Q.   [14:36:40] We're stopping and the timestamp is point 17. 12 

A.   [14:36:49] The one -- it's the one wearing a white turban, just beside tronc d'arbre 13 

with quite a long beard.  His name is Sanda Ould Boumama. 14 

Q.   [14:37:20] And just for further clarity, could you describe what colour clothes 15 

he's wearing? 16 

A.   [14:37:33] How do you call that?  What do you call that colour?  It's kind of 17 

olive coloured.  A white turban, an olive boubou just beside the tree trunk, with his 18 

head -- his head is lowered.  19 

Q.   [14:38:07] We're going to continue. 20 

(Viewing of the video excerpt)  21 

THE WITNESS:  [14:38:23](Interpretation) Yes, stop. 22 

MS TAYLOR:  [14:38:25] 23 

Q.   [14:38:26] We're now at the .26.  Do you need us to go back?   24 

A.   [14:38:31] Could you just go back a little bit. 25 
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Q.   [14:38:34] Yes, certainly.  I'm afraid this isn't the easiest.  We'll try to stop at 1 

point 24.  We're stopping now at point 23.  2 

A.   [14:39:04] The man wearing the blue boubou, a boubou that's blue coloured, he 3 

is the Islamic judge.  4 

Q.   [14:39:22] Do you know his name, Mr Witness? 5 

A.   [14:39:29] I said Houka Houka Alhousseini. 6 

Q.   [14:39:36] I apologise, Mr Witness, I didn't see it in the transcript. 7 

If we can continue.  8 

(Viewing of the video excerpt) 9 

MS TAYLOR:  [14:40:24] We are now at point 48. 10 

Q.   [14:40:28] Did you recognise (Overlapping speakers)  11 

A.   [14:40:34] Yes.  Most of these fine people are members of the crisis committee 12 

and a few notables from the city, community leaders. 13 

Q.   [14:40:48] Are you able to give the names, Mr Witness? 14 

A.   [14:41:03] The one facing me, the images are a bit blurred.  The video 15 

isn't -- well, there's many of them whom I recognise when I see their faces, but their 16 

names, all these faces are familiar to me.  Familiar faces in Timbuktu.   17 

I can see the other row, the man with the white turban and the white boubou, and 18 

then there's -- there's another fellow beside him wearing a blue -- the one who's all 19 

white is the head of the neighbourhood, and in front -- the neighbourhood of 20 

Abaradjou, and then the one beside him is the imam of Abaradjou.  And in front of 21 

the first row to my left you have the representatives of the Sankore neighbourhood. 22 

Q.   [14:42:26] Do you recall their names, Mr Witness?  You've mentioned the head 23 

of the neighbourhood -- (Overlapping speakers)  24 

A.   [14:42:32] I said no, I can't give you all the names.  The gentleman who is a bit 25 
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curved is ...  1 

THE INTERPRETER:  [14:42:56] The interpreter did not hear the name.  It was quite 2 

indistinct. 3 

MS TAYLOR:  [14:43:01] 4 

Q.   [14:43:02] Mr Witness, the interpreters didn't hear the name.  Could you please 5 

spell it.  6 

A.   [14:43:10] Joudou, J-O-U-D-O-U, Joudou.  Then next word, A-L-W-A-F-I 7 

Joudou Alwafi. 8 

THE INTERPRETER:  [14:43:32] Interpreter correction:  The man who's a bit bent 9 

over. 10 

MS TAYLOR:  [14:43:38] 11 

Q.   [14:43:39] And what colour clothing is this man who's a bit bent over wearing?  12 

A.   [14:43:51] A blue boubou and a white hat.  First row, to the left, slightly to the 13 

left. 14 

Q.   [14:44:01] We'll keep playing. 15 

(Viewing of the video excerpt) 16 

MS TAYLOR:  [14:44:33] We're now at 1:05. 17 

A.   [14:44:42] The one you see to the left.  A blue boubou, white hat,  18 

Hasse Houma (phon), a notable person from Djinguereber neighbourhood.  And just 19 

slightly -- well, someone wearing a white hat and an off-white boubou is imam.  And 20 

the vice president of the crisis committee, and he is the one who has a blue boubou 21 

and his hand is raised slightly.  He's speaking.  Diadie Hamadoun, the vice 22 

president of the crisis committee. 23 

Q.   [14:45:42] Now, Mr Witness you mentioned a first individual, a notable person 24 

in a blue boubou and a white hat.  Could you spell the name of that first person?  25 
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Not the second, Diadie, but the first person?  Sorry, apologies.  I think it's come up 1 

in the transcript, Mahamane Alidji; is that correct? 2 

A.   [14:46:08] Yes. 3 

Q.   [14:46:08] Is there anyone else in this shot, or should we continue? 4 

A.   [14:46:18] Except that the -- you know, it's -- it's blurry.  Keep on going. 5 

(Viewing of the video excerpt) 6 

MS TAYLOR:  [14:46:26] 7 

Q.   [14:46:30] We're stopping at 1:16. 8 

A.   [14:46:50] The last person wearing dark blue with a turban, a yellowish turban 9 

is -- is Sidi El Micky, Sidi El Micky.  The late Sidi Al Micky. 10 

Q.   [14:47:33] Mr Witness, according to our transcript we had the last name 11 

M-I-C-K-Y.  Is that correct?  If not, could you please spell it? 12 

A.   [14:47:42] Uh-huh, that's right. 13 

Q.   [14:47:49] So we'll continue. 14 

(Viewing of the video excerpt) 15 

MS TAYLOR:  [14:47:52] 16 

Q.   [14:47:54] And we can stop, as I think we're back to the start again.  Mr Witness, 17 

have you seen this video before? 18 

A.   [14:48:24] No, I haven't.   19 

Q.   [14:48:41] And what is this video showing? 20 

A.   [14:48:47] I haven't understood.  21 

Q.   [14:48:50] You've said,  What is 22 

being -- what is this event? 23 

A.   [14:49:02] It is meeting at the city hall between the occupants, the Islamist 24 

occupiers and the crisis committee, plus a number of officials from Timbuktu. 25 
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Q.   [14:49:20] When did this meeting take place?  Do you recall? 1 

A.   [14:49:35] I don't remember the exact period of time, but I do remember it was 2 

an afternoon. 3 

Q.   [14:49:55] And what was discussed? 4 

A.   [14:50:02] Several topics were dealt with during the meeting.  Although -- well, 5 

there was even the issue -- the issue of the school children.  Other than that, I don't 6 

remember because there were many meetings.  Isn't it -- I think it -- no.  No, I don't 7 

want to guess.  I don't exactly remember.  8 

Q.   [14:50:47] I'm going to play another video, Mr Witness.  It's Defence tab 71.  9 

It's MLI-OTP-0018-0483.  It's a video dated 22 September 2012.  I'm going to play it 10 

without sound on evidence 2.  11 

(Viewing of the video excerpt) 12 

MS TAYLOR:  [14:51:09] 13 

Q.   [14:52:00] Mr Witness, did you recognise the locations in this video? 14 

A.   [14:52:11] It's Timbuktu.  15 

Q.   [14:52:15] And what did you see in this video? 16 

A.   [14:52:24] I believe it's the market.  I see some Islamic police officers -- well, 17 

they're police officers.  They have the vest of the police officers.  They're in one spot.  18 

I see some women who are veiled, their bodies are veiled, and I see some children.  19 

Q.   [14:52:52] Now, Mr Witness, you said that the women were veiled.  It's correct 20 

that their faces weren't covered? 21 

A.   [14:53:04] I said their -- their face -- or their bodies were covered.  22 

Q.   [14:53:11] And they were wearing coloured clothing? 23 

A.   [14:53:19] Yes, with various different colours.  24 

Q.   [14:53:28] This is a video from 22 September 2012.  So is it correct that women 25 
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at this time wore coloured clothing and showed their faces? 1 

A.   [14:53:46] I haven't understood. 2 

Q.   [14:53:49] In September 2012, the time of this video, is it correct that women 3 

wore coloured clothing and veils that showed their faces? 4 

A.   [14:54:05] Yes.  5 

Q.   [14:54:09] I'm going to play another video.  It's OTP tab 399.  It's 6 

MLI-OTP-0004-0741.  I'm going to play it without sound and we're going to freeze at 7 

the 2 second mark, if we can.  8 

(Viewing of the video excerpt) 9 

MS TAYLOR:  [14:54:45] So we're freezing at the 1:16 mark. 10 

Q.   [14:54:50] Mr Witness, can you see two individuals to the left of the frame? 11 

A.   [14:55:01] Yes. 12 

Q.   [14:55:03] Are they wearing regular trousers? 13 

A.   [14:55:13] Hmm?  They're wearing trousers, yes. 14 

Q.   [14:55:22] So is it correct that they're not wearing shortened trousers? 15 

A.   [14:55:31] The one -- one is wearing modern clothing.  Then the other one, the 16 

one wearing red clothing, that kind of clothing is acceptable.  That cut is acceptable.  17 

Q.   [14:55:50] I'd like to bring up OTP tab 74.  It's MLI-OTP-0012-1985.  It's tab 74 18 

of the Prosecution binder.  So, Mr Witness, if it could be given to you by the court 19 

officer in the field.  And if it could be shown on evidence 1, but not shown to the 20 

public.  21 

Mr Witness, do you have this document in front of you, the hard copy, so that you 22 

have the entire document? 23 

A.   [14:56:52] Yes.  24 

Q.   [14:56:54] Could the court officer in the field give -- provide the witness with the 25 
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hard copy so he has the entire document in front of him?  It's Prosecution tab 74 1 

from the Prosecution binder.  2 

THE INTERPRETER:  [14:57:15] Interpreter correction line 16:  The witness replied 3 

"no" when asked if he had the hard copy in front of him.  4 

THE WITNESS:  [14:57:41](Interpretation) Yes, I have it.  I can see it. 5 

MS TAYLOR:  [14:57:45] 6 

Q.   [14:57:46] Now, Mr Witness, in this document can you see a sentence saying:  7 

(Interpretation) "This Tuesday the 20 November 12" -- (Overlapping speakers)  8 

(Speaks English)9 

10 

A.   [14:58:32]11 

Q.   [14:58:43] I'm going to read the sentence at the end of the document.  It says:  12 

(Interpretation) "The next day the chief brigadier changed his target and changed his 13 

strategy.  This time the men -- a team comes out, tells all the men, without exception, 14 

to alter their trousers, to have the hems turned up or rolled up high.  This day 15 

all -- everyone - old people, young people, less young people - had their trousers with 16 

the hems rolled up high." 17 

A.   [14:59:38] Yes. 18 

Q.   [14:59:39] (Overlapping speakers) So, Mr Witness, whe this new 19 

strategy, was this new strategy implemented after 20 November or on 20 November 20 

and afterwards? 21 

A.   [14:59:59] I don't know.  But if it's written there, it means it was in the course of 22 

November. 23 

Q.   [15:00:09] Now, did Mohamed Moussa  this new strategy,24 

 25 
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A.   [15:00:25] No.  It happened regularly during the day.  I said -- said it where I 1 

used to sit.  I spoke to a friend of mine.  He didn't want to roll up his trousers 2 

immediately because two individuals had asked him to do so.  And that's what they 3 

said that he had to do so, and he did it.   4 

Now, a second time, I was with a major figure, and two other individuals came into 5 

the market and they asked him to roll up his trousers.  And the old man didn't want 6 

to do so.  Then I said, "Out of wisdom, do it."  And he did it.   7 

And me, personally, in order to be able to stay, I had three different outfits while 8 

respecting these norms, because it's about having trousers which are rolled up.  9 

From -- they're just up from the feet where the ablutions are limited to.  It's -- it's not 10 

about being higher than that.   11 

So it wasn't as annoying as a lot of people make out.  Sometimes you could be more 12 

comfortable in those than in another pair of trousers which drag along the ground.  13 

So it's just that.  14 

Q.   [15:02:00] Now, at transcript 130, page 35, you refer to an altercation between 15 

Imam Boyni and Mohamed Moussa.  Imam Boyni was the imam of Hamabangou, 16 

that's correct? 17 

A.   [15:02:25] Hamabangou. 18 

Q.   [15:02:29] Now, speaking of the time period before 2012, that is, 2010, 2011, was 19 

Mohamed Moussa an imam in Timbuktu? 20 

A.   [15:02:50] Yes.  Mohamed Moussa was an imam.  He was a preacher, a scholar 21 

who was well respected.  He was well respected in his community, and even in the 22 

world of scholars in Timbuktu, in academic circles. 23 

Q.   [15:03:12] Speaking of this time period before 2012, did he have a mosque in the 24 

Hamabangou quarter?  And I apologise for the pronunciation.  25 
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A.   [15:03:26] No, you pronounced it well.   1 

He had a mosque there and his residence was also in the same place.  So from the 2 

first day of the occupation -- or from the reconquest, his house was target -- was the 3 

target for the first destruction among the population.  The mosque was spared, but 4 

his residence was completely demolished.  5 

Q.   [15:04:04] Now, speaking of the time period before 2012, when 6 

Mohamed Moussa applied to have a mosque in the Hamabangou quarter, was his 7 

application opposed by Imam Boyni? 8 

A.   [15:04:31] I don't know.  I don't remember.  I don't know in which period he 9 

made a request.  But perhaps the imam could be jealous of a second mosque which 10 

was close to his own.  11 

Q.   [15:04:50] Do you know if there was a dispute between the two that  12 

predated 2012? 13 

A.   [15:05:04] Yes.  I was told that before 2012, there was a small dispute between 14 

them.  I don't know.  Mohamed Moussa wanted to preach -- well, something 15 

happened like that.  But the imam of Hamabangou was opposed to it.  There was 16 

something like that.  And that's the reason why during the occupation, when one of 17 

the Islamists combatants also wanted to preach, he was opposed to it.   18 

*So the combatant didn't insist on it and took the matter to the morality brigade, to 19 

Mohamed Moussa.  And the imam, knowing the dispute prior to the occupation, got 20 

the idea that it was time for scores to be settled, if Mohamed Moussa was to decide on 21 

the dispute, he preferred to flee.  22 

Q.   [15:06:32] Can we bring up the document OTP tab 103, it's MLI-OTP-0012-2009.  23 

This should not be shown publicly.  24 

Now, Mr Witness, it's tab 103 from the Prosecution binder, so perhaps if it could 25 
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be -- a hard copy could be given to you.  1 

A.   [15:07:05] Yes, I've got it. 2 

Q.   [15:07:10] And, Mr Witness, as always, please put up your hand if you need to 3 

go into closed session.   4 

Now, this meeting describes -- the first part, a meeting between various groups in 5 

Farach.  And at transcript 130, page 67, lines 6 to 7, when asked when it occurred, 6 

you stated:  "I don't remember the precise period, but it was at the height of the 7 

occupation in 2012." 8 

Mr President, I have a few questions which I need to go into private session for.  9 

PRESIDING JUDGE MINDUA:  [15:07:54](Interpretation) Court officer. 10 

(Private session at 3.08 p.m.) 11 

THE COURT OFFICER:  [15:08:00] We're in private session, Mr President.  12 

PRESIDING JUDGE MINDUA:  [15:08:08](Interpretation) Thank you very much, 13 

court officer. 14 

MS TAYLOR:   15 

Q.   [15:08:13] 16 

17 

A.   [15:08:25]  18 

Q.   [15:08:28]  19 

A.   [15:08:36] 20 

Q.   [15:08:44]  concerning 21 

this meeting between Ansar Dine, AQMI and MUJAO 22 

23 

24 

A.   [15:09:14] 25 
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 1 

Q.   [15:09:29]2 

 3 

A.   [15:09:55]4 

 There was a discussion about Sharia there, nevertheless, and the 5 

reorganisation of groups. 6 

Q.   [15:10:15] If we could just turn briefly to your statement, your 2014 statement.  7 

It's OTP tab 1.  That's MLI-OTP-0019-0296 at 0349.   8 

If you have that in front of you, if you could look at paragraphs 248.  9 

A.   [15:11:00] He's looking for it.   10 

Paragraph 248.  Yes, I can see it.  11 

Q.   [15:11:49] Now, Mr Witness, can you see paragraph 248, where it states:   12 

13 

14 

15 

16 

A.   [15:12:25] Yes. 17 

Q.   [15:12:27]18 

Does that refresh your memory? 19 

A.   [15:12:41] Yes, exactly.  20 

Q.   [15:12:44] And while this meeting to discuss these issues was taking place in 21 

is it correct that you saw Al Hassan in Timbuktu? 22 

A.   [15:13:09]23 

24 

PRESIDING JUDGE MINDUA:  [15:13:22](Interpretation) Ms Taylor, are we staying 25 
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in private session? 1 

MS TAYLOR:  [15:13:26] Mr President, I have a series of questions 2 

 So I believe it's better to have 3 

these in private session.  4 

PRESIDING JUDGE MINDUA:  [15:13:39](Interpretation) Very well.  Please go 5 

ahead.  6 

MS TAYLOR:   7 

Q.   [15:13:45] I apologise, Mr Witness. 8 

 Now, my question perhaps was badly phrased.   9 

My question was:  When this meeting was taking place, was Al Hassan 10 

in Timbuktu? 11 

A.   [15:14:11] Well, I don't know.  I didn't go to see him.  I don't know.  12 

Q.   [15:14:20] Mr Witness, do you have paragraph 247 in front of you? 13 

PRESIDING JUDGE MINDUA:  [15:14:30](Interpretation) I'm sorry, Ms Taylor.  It 14 

would seem that Mr Al Hassan would like something. 15 

MS TAYLOR:  [15:14:39] I apologise, Mr President.  Yes, I believe he needs to use 16 

the restroom. 17 

PRESIDING JUDGE MINDUA:  [15:14:47](Interpretation) Very well.  You have 18 

leave to go. 19 

(Mr Al Hassan exits the courtroom)  20 

MS TAYLOR:  [15:15:41] Perhaps in the meantime if the witness could read 21 

paragraph 247 or confirm that he's read it, then I can pose the question after 22 

Mr Al Hassan has returned to the audience. 23 

PRESIDING JUDGE MINDUA:  [15:15:58](Interpretation) Indeed, Ms Taylor.  We'll 24 

save time like that. 25 
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Madam Prosecutor. 1 

MS LUPING:  [15:16:55] Mr President, I'm not sure if Defence counsel is intending to 2 

ask the witness to read paragraph 247, but it doesn't appear as if he's reading it.  I 3 

don't think he's got it in front of him. 4 

PRESIDING JUDGE MINDUA:  [15:17:19](Interpretation) Court officer.  5 

(Mr Al Hassan enters the courtroom)  6 

PRESIDING JUDGE MINDUA:  [15:17:35](Interpretation) Ms Taylor, Mr Al Hassan 7 

has returned.  8 

MS TAYLOR:  [15:17:41] 9 

Q.   [15:17:41] Mr Witness, does that refresh your memory or ...?  10 

A.   [15:17:48] Yes. 11 

Q.   [15:17:52] And, Mr Witness, in the paragraph you just read, is that referring to 12 

the time period when the meeting was taking place or afterwards? 13 

A.   [15:18:20] The same period.  If it mentions November, then it's the same period.  14 

Indeed, paragraph 247 draws my attention because15 

just Al Hassan 16 

Al Hassan and there he was there and I don't know if it was the end or during it.  17 

18 

19 

20 

21 

Q.   [15:19:42] I'm just going to bring up Defence tab 159.  It's -- 22 

PRESIDING JUDGE MINDUA:  [15:19:50](Interpretation) Madam Prosecutor. 23 

MS LUPING:  [15:19:51] Perhaps we could just cut the sound to the witness.  24 

PRESIDING JUDGE MINDUA:  [15:20:01](Interpretation) Court officer. 25 
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THE COURT OFFICER:  [15:20:02] Your Honours, the sound has been cut off. 1 

PRESIDING JUDGE MINDUA:  [15:20:07](Interpretation) Thank you very much. 2 

Madam Prosecutor. 3 

MS LUPING:  [15:20:09] Mr President, it's just the language itself.  It hasn't actually 4 

been read out to the witness.  I mean, he wasn't reading it whilst the accused was out 5 

of the courtroom.  6 

7 

8 

9 

10 

 So 11 

my concern is just in fairness to the witness that he may be mislead about this because 12 

I'm not sure whether he's actually had an opportunity to properly read it.  It 13 

certainly doesn't appear to - on the face of it, what is actually in his statement - to bear 14 

out the proposition15 

PRESIDING JUDGE MINDUA:  [15:21:19](Interpretation) Well, we can check. 16 

Witness, have you read paragraph 247?  17 

Court officer. 18 

THE COURT OFFICER:  [15:21:36] Your Honours, the sound has been re-established. 19 

PRESIDING JUDGE MINDUA:  [15:21:40](Interpretation) Very well.  Thank you, 20 

court officer. 21 

Witness, have you had the possibility to read paragraph 247. 22 

THE WITNESS:  [15:21:48](Interpretation) Yes.  23 

PRESIDING JUDGE MINDUA:  [15:21:49](Interpretation) Very well.  Thank you. 24 

Ms Taylor. 25 
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MS TAYLOR:  [15:21:52] 1 

Q.   [15:21:54] Now, Mr Witness, still referring to your earlier document, that was 2 

the -- the document that was written -- I believe, actually, we can go into open session, 3 

but I'm going to -- just before doing so, just to make sure that the witness has in front 4 

of him OTP tab 103.  It's MLI-OTP-0012-2009. 5 

PRESIDING JUDGE MINDUA:  [15:22:45](Interpretation) Ms Taylor, I can see that 6 

the item is going to be presented to the witness, so we can go into open session. 7 

Court officer.  8 

THE WITNESS:  [15:23:02](Interpretation) Yes, I've got it in front of me. 9 

(Open session at 3.23 p.m.) 10 

THE COURT OFFICER:  [15:23:05] We're back in open session, Mr President.  11 

PRESIDING JUDGE MINDUA:  [15:23:11](No Interpretation) (Overlapping 12 

speakers)  13 

MS TAYLOR:  [15:23:13] 14 

Q.   [15:23:14] Now, Mr Witness, at the bottom of this document, we have a 15 

description of an incident concerning the imam of Hamabangou.  16 

17 

18 

A.   [15:23:46] Can we go into private session?  19 

PRESIDING JUDGE MINDUA:  [15:23:50](Interpretation) Court officer, please can 20 

we go into private session?  21 

(Private session at 3.23 p.m.) 22 

THE COURT OFFICER:  [15:23:56] We are in private session, Mr President.  23 

PRESIDING JUDGE MINDUA:  [15:24:04](Interpretation) Thank you very much. 24 

Witness. 25 
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THE WITNESS:  [15:24:11](Interpretation) 1 

2 

MS TAYLOR:  [15:24:23]3 

PRESIDING JUDGE MINDUA:  [15:24:31](Interpretation) Very well. 4 

MS TAYLOR:  [15:24:33] 5 

Q.   [15:24:33]6 

A.   [15:24:42] Okay.  We can go into open session.  7 

Q.   [15:24:46] Perhaps before going into open session8 

9 

A.   [15:24:59] Yes.  10 

11 

Q.   [15:25:11] Yes, Mr Witness.  12 

13 

14 

A.   [15:25:33] 15 

16 

17 

18 

Q.   [15:25:56] And the incident concerning Imam Boyni, when did that occur?  Did 19 

that occur before or after the meeting  20 

A.   [15:26:18] I can't remember exactly.  21 

Q.   [15:26:23] Was it towards the end of 2012? 22 

A.   [15:26:32] No, I don't this so.  I don't think it was the end because he continued 23 

during occupation with the people.  He came back to continue the rest of the 24 

occupation with the people.  25 
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MS TAYLOR:  [15:26:52] I believe we can go into open session.  1 

PRESIDING JUDGE MINDUA:  [15:26:57](Interpretation) Court officer.  2 

(Open session at 3.27 p.m.) 3 

THE COURT OFFICER:  [15:27:01] We are back in open session, Mr President.  4 

PRESIDING JUDGE MINDUA:  [15:27:12](Interpretation) Thank you very much, 5 

court officer.  6 

Ms Taylor. 7 

MS TAYLOR:  [15:27:15]   8 

Q.   [15:27:21] Now, Mr Witness, this document in front of you, if we go to the 9 

second paragraph, the last sentence it says:  (Interpretation) "Since they returned on 10 

the Friday" --  (Overlapping speakers) 11 

UNIDENTIFIED SPEAKER:  [15:27:37] (Interpretation) -- this part of the document 12 

be shown on the screen?  13 

MS TAYLOR:  [15:27:46] Yes, this should be shown to the witness, but not to the 14 

public.  15 

Mr Witness, can you see that sentence which says: "Depuis leur retour le vendredi la 16 

pression --  17 

A.   Yes. 18 

Q.   (Overlapping speakers) -- a diminuée sure les habitants"?  19 

(Speaks English) Does this correspond with what you saw at the time? 20 

A.   [15:28:35] I didn't see that.  21 

Q.   [15:28:41] Mr Witness, it's the second paragraph.  It's a paragraph referring to 22 

the meeting   It says -- (Overlapping speakers)   23 

A.   [15:28:52] I see. 24 

Q.   [15:28:55] (Overlapping speakers) -- and can you see the last sentence, which 25 
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says: (Interpretation) "Since the return on Friday the pressure on the inhabitants had 1 

been reduced." 2 

A.   [15:29:26] I don't see the last sentence about the inhabitants.  3 

Q.   [15:29:32] Mr Witness, can you see it on the screen? 4 

A.   [15:29:36] (No interpretation)  5 

Q.   [15:29:48] Mr Witness, can you see it on the screen in front of you? 6 

A.   [15:29:55] What I can see in front of me is the first paragraph and part of the 7 

second paragraph.  It's not the end of the sentence that you're talking about.  8 

Q.   [15:30:10] Mr Witness, I can read out the entire -- 9 

PRESIDING JUDGE MINDUA:  [15:30:14](Interpretation) Ms Taylor, the witness has 10 

seen the document.  He knows it.  Can't you just ask the question directly? 11 

MS TAYLOR:  [15:30:24] Okay.  I just want to be fair to the witness.  12 

Q.   [15:30:29] Now, Mr Witness -- 13 

PRESIDING JUDGE MINDUA:  [15:30:33](Interpretation) Yes, but he has the text 14 

right in front of him and you're reading it out to him.  And I've seen it myself several 15 

times up here on the screen. 16 

MS TAYLOR:  [15:30:42] Yes, thank you, Mr President. 17 

Q.   [15:30:44] Now, Mr Witness, according -- 18 

A.   [15:30:46] Yes. 19 

Q.   [15:30:47] (Overlapping speakers) -- this document it states that "After the return 20 

of the groups from Essakane on Friday, the pressure diminished on the inhabitants."  21 

A.   [15:31:01] Yes.  Yes.  22 

Q.   [15:31:04] Does this correspond to what you yourself saw at the time? 23 

A.   [15:31:13] Yes.  24 

Q.   [15:31:16] Now, Mr Witness, did you follow the peace negotiations that took 25 
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place in Ouagadougou in November 2012? 1 

A.   [15:31:31] Yes, I did follow the negotiations from a distance.  2 

Q.   [15:31:38] And again reminding you that we're in open session, were both 3 

MNLA and Ansar Dine representatives invited to these discussions? 4 

A.   [15:31:58] No.  It was just the MNLA who had been invited.  5 

Q.   [15:32:15] I'm going to bring up Defence tab 156, it's MLI-D28-0004-8101.  It's an 6 

article dated 14 November 2012 from Agence France-Presse.  It's titled 7 

(Interpretation) "Ansar Dine renounces the idea of imposing Sharia law in Mali". 8 

(Speaks English) Mr Witness, do you have that document in front of you? 9 

A.   [15:33:05] No, no, I don't.  But I can see. 10 

Q.   [15:33:11] Now, if we can turn to page 8102, this refers to a member of the Ansar 11 

Dine delegation, Hamada Ag Bibi, and this article states:  12 

(Interpretation) "'We renounce the application of Sharia law throughout the entire 13 

territory of Mali, except in our region of Kidal (northeast) where Sharia law will be 14 

applied taking into account our realities', stated Hamada Ag Bibi, one of the members 15 

of an Ansar" -- (Overlapping speakers)  16 

A.   [15:34:15] Yes, what is the question?  17 

Q.   [15:34:16] Mr Witness, are you familiar with this individual Hamada Ag Bibi? 18 

A.   [15:34:26] Yes.  I know him. 19 

Q.   [15:34:31] Did you hear or learn that he had indicated during negotiations the 20 

willingness of Ansar Dine to renounce the application of Sharia through all the 21 

northern territory -- or, rather, to limit it? 22 

A.   [15:35:01] No.  Frankly, I didn't have that information and, to my knowledge, 23 

Ansar Dine was not invited.  But Hamada Ag Bibi, before he was part of Ansar Dine 24 

he was part of MNLA.  So he left the MNLA for the -- another association, the high 25 
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council for the Azawad.  But Ansar Dine, I don't remember in actual fact, I didn't see 1 

such an interview.  2 

Q.   [15:35:51] Now, turning to the end of events, while the Islamists were fighting in 3 

Konna and Diabaly, is it correct that no Sharia punishments were imposed in 4 

Timbuktu? 5 

A.   [15:36:17] I haven't understood your question. 6 

Q.   [15:36:22] Speaking of the time period between the events at Konna and Diabaly, 7 

is it correct that there were no Sharia or hudud punishments imposed in Timbuktu 8 

during this period? 9 

A.   [15:36:51] No.  Ever since -- well, one -- the first things that were punished the 10 

last months of the year, other than the gentleman who was shot, I don't remember 11 

other punishments being meted out to people.  The last thing or action was the death 12 

of the young fellow and that too was not challenged by the people, owing to the fact 13 

that the last ones who had remained had already got the message through to the crisis 14 

committee and the message was broadcast to inform the people that, given that there 15 

were clashes under way, there would be no trials and sentences would be applied 16 

automatically. 17 

Q.   [15:38:01] Now, Mr Witness, is it correct that Mohamed Moussa was replaced as 18 

head of Hesbah at the -- towards the end? 19 

A.   [15:38:23] No, he was not replaced.  Mohamed Moussa was giving some 20 

courses and, during that time when he was away, there was a Peuhl person who took 21 

over from him temporarily, but I never heard about him being replaced.  I did not 22 

receive any such information.  I know that he was teaching and, when he was away, 23 

a Peuhl man was there to replace him on an acting basis. 24 

Q.   [15:39:09] Now, after the Hesbah or the morals brigade moved to the BMS, did  25 

ICC-01/12-01/18-T-134-CONF-ENG ET 17-09-2021 81/90 SZ TICC-01/12-01/18-T-134-Red2-ENG WT 17-09-2021 81/90 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.



Trial Hearing                        (Private Session)                          ICC-01/14-01/18 

WITNESS:  MLI-OTP-P-0654 

 

17.09.2021          Page 82 

 

you visit it? 1 

A.   [15:39:28] The BMS? 2 

Q.   [15:39:30] Yes.  3 

A.   [15:39:35] Yes, I was there.  4 

Q.   [15:39:39] And did you go inside the BMS at the time period when 5 

Mohamed Moussa was there? 6 

A.   [15:39:53]  7 

8 

9 

10 

11 

12 

13 

MS TAYLOR:  [15:41:16] Mr President, I do believe that the witness has asked to go 14 

into private session.  And given what he's just stated, I believe he'll need to do so. 15 

PRESIDING JUDGE MINDUA:  [15:41:29](Interpretation) Courtroom officer. 16 

(Private session at 3.41 p.m.) 17 

THE COURT OFFICER:  [15:41:37] We're in private session, Mr President. 18 

PRESIDING JUDGE MINDUA:  [15:41:44](Interpretation) Thank you very much, 19 

Courtroom Officer. 20 

Mr Witness. 21 

THE WITNESS:  [15:41:50](Interpretation) Yes.   22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

PRESIDING JUDGE MINDUA:  [15:44:05](Interpretation) Shall we go into open 13 

session now, Ms Taylor? 14 

MS TAYLOR:  [15:44:11] I believe we can. 15 

Q.   [15:44:13] Mr Witness, I'm going to follow up on that issue without referring 16 

specifically to what you were doing there.  17 

PRESIDING JUDGE MINDUA:  [15:44:26](Interpretation) Courtroom officer. 18 

(Open session at 3.44 p.m.) 19 

THE COURT OFFICER:  [15:44:33] We're back in open session, Mr President. 20 

PRESIDING JUDGE MINDUA:  [15:44:40](Interpretation) Thank you very much, 21 

courtroom officer. 22 

Ms Taylor.  23 

MS TAYLOR:   24 

Q.   [15:44:46] Did you draw a sketch of the BMS for the Prosecution? 25 

ICC-01/12-01/18-T-134-CONF-ENG ET 17-09-2021 83/90 SZ TICC-01/12-01/18-T-134-Red2-ENG WT 17-09-2021 83/90 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript is filed in the record of the case.



Trial Hearing                        (Open Session)                          ICC-01/14-01/18 

WITNESS:  MLI-OTP-P-0654 

 

17.09.2021          Page 84 

 

A.   [15:45:02] Yes, I did draw a sketch of the BMS and where it was located in the 1 

city.  2 

Q.   [15:45:10] If I could bring up MLI-OTP-0056-0368.  It's OTP tab 5.  3 

THE COURT OFFICER:  [15:45:40] Could counsel kindly confirm which document, 4 

the redacted or unredacted version.  5 

MS TAYLOR:  [15:45:49] Unredacted, but it shouldn't be shown to the public, I 6 

imagine. 7 

Q.   [15:46:12] Mr Witness, do you have this in front of you? 8 

A.   [15:46:18] Yes.  9 

Q.   [15:46:22] And is this consistent with what you saw at the time? 10 

A.   [15:46:29] Exactly.  11 

Q.   [15:46:33] Can you explain what we have here.  12 

A.   [15:46:43] Well, you see a rectangle, that's the BMS, and is -- it is left of the small 13 

market and right of the -- the road that heads towards Djinguereber mosque.  And if 14 

you enter the building, the entrance faces the paved road.   15 

If you look at the sketch, you see that, as soon as you go into the building, to your left, 16 

there is a bench.  And, usually, it was a bench for -- 17 

THE INTERPRETER:  [15:47:42] Inaudible. 18 

THE WITNESS:  [15:47:44](Interpretation) And then there's the reception area, 19 

there's another bench there.  More to the left, you have a small room, and there was a 20 

man in that room.  And he -- he was sort of -- that was the secretariat.  You would 21 

leave his office and go right ahead.  But in the other direction to the right, there was 22 

another office, and that was Mohamed Moussa's office.  He was the chief.   23 

And if you went out to the extension on the right, where the ATM machine was, there 24 

was a little room, 3 by 2, and it was like a prison for holding people in detention.  25 
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That's where the women were often held. 1 

MS TAYLOR: 2 

Q.   [15:48:49] Now, Mr Witness, when you visited, it's correct that no one was in 3 

that room? 4 

A.   [15:48:57] No.  I never went into that room.   5 

I said that people talked about the women's prison, and it was that ATM room.  And 6 

when were there, I asked if they were there.  The first bench, 7 

that I did see; the first bench for holding people.  8 

Q.   [15:49:33] I'm going to play a video.  It's OTP tab 219.  It's MLI-OTP-0012-1724.  9 

If it could be not shown to the public.  And we'll play it without sound on  10 

evidence 2.  11 

(Viewing of the video excerpt)  12 

MS TAYLOR:  [15:51:02] I have one or two questions to ask in private session.  13 

PRESIDING JUDGE MINDUA:  [15:51:13](Interpretation) Go ahead, Ms Taylor.  14 

(Private session at 3.51 p.m.) 15 

THE COURT OFFICER:  [15:51:24] We are in private session, Mr President. 16 

PRESIDING JUDGE MINDUA:  [15:51:28](Interpretation) Thank you very much. 17 

Ms Taylor. 18 

MS TAYLOR:   19 

20 

21 

22 

23 

24 

MS TAYLOR:  [15:52:04] We can go into open session.  25 
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PRESIDING JUDGE MINDUA:  [15:52:09](Interpretation) Courtroom officer.  1 

(Open session at 3.52 p.m.) 2 

THE COURT OFFICER:  [15:52:21] We're back in open session, Mr President.  3 

PRESIDING JUDGE MINDUA:  [15:52:28](Interpretation) Thank you very much. 4 

Ms Taylor. 5 

MS TAYLOR:   6 

Q.   [15:52:31] Mr Witness, is the BMS on a main road in Timbuktu? 7 

A.   [15:52:44] Yes.  The BMS is on the road that is paved, a paved road between the 8 

small market and the main mosque, the Djinguereber mosque.  To the east the road 9 

leads towards the large market, and behind there's the extension of the city heading 10 

towards -- towards hotel Bouctou and hotel Azalai. 11 

Q.   [15:53:36] Did you walk past the BMS often in 2012, when the Islamists were 12 

there? 13 

A.   [15:53:50] Yes.   14 

I would go by even before the morality brigade was there.  When the police were 15 

there, I would go by.  I would go by there regularly.  16 

17 

Q.   [15:54:18] Now, it's correct that the ATM room faces a public road? 18 

A.   [15:54:33] Yes, it's on the main -- on the public road.  19 

Q.   [15:54:40] And you yourself never saw anyone being detained in this room? 20 

A.   [15:54:53] I did not see anyone detained in that room.  I never saw the 21 

detention cells.  I did, some people who were being held in custody.  For example, 22 

 those are the people who I saw.  They were 23 

being detained.  They were in custody. 24 

MS TAYLOR:  [15:55:38] Now, I believe I'll have to go into private session for a few  25 
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questions.  1 

PRESIDING JUDGE MINDUA:  [15:55:49](Interpretation) Courtroom officer. 2 

(Private session at 3.55 p.m.) 3 

THE COURT OFFICER:  [15:55:54] We are in private session, Mr President.  4 

PRESIDING JUDGE MINDUA:  [15:56:04](Interpretation) Thank you very much. 5 

Ms Taylor. 6 

MS TAYLOR:  [15:56:07] If we can bring up OTP tab 74.  It's MLI-OTP-0012-1985. 7 

Q.   [15:56:20] And, Mr Witness, if a hard copy could be given to you.  It's OTP  8 

tab 74.  9 

A.   [15:57:02] Yes. 10 

Q.   [15:57:04] Now, Mr Witness, during your testimony, you've referred to a general 11 

prison in Timbuktu.   12 

During September or October 2012, did you hear of the Islamists opening a special 13 

prison for women next to the general prison? 14 

A.   [15:57:32] Yes.  At one particular time, the people were saying clearly that the 15 

ATM room at the BMS had been told -- had been turned into a cell for women.  And 16 

I remember -- I do remember that at one point, Oumar Ould Hamaha helped have 17 

several women released, women who had been held in that cell, after an 18 

announcement made by a brigade who approached Oumar.  And he went and got 19 

Mohamed Moussa at the morality brigade.  He didn't find him there.  And I believe 20 

Oumar acted on his own, breaking down the door and freeing the women. 21 

So I do remember. 22 

Q.   [15:58:48] Now, Mr Witness, in this document in front of you, it refers to  23 

"un prison spéciale pour le femme".  Do you have that in front of you? 24 

A.   [15:58:59] Yes.  25 
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Q.   [15:59:03] 1 

A.   [15:59:18] I haven't understood the -- 2 

PRESIDING JUDGE MINDUA:  [15:59:21](Interpretation) Madam Prosecutor. 3 

MS LUPING:  [15:59:23] Mr President, simply Defence counsel can be clearer as to 4 

which women's prison she's referring to, in fairness to the witness.  He's 5 

referred -- there's been reference to two or questions relating to two, and it's just for 6 

the sake of clarity.  7 

PRESIDING JUDGE MINDUA:  [15:59:46](Interpretation) Ms Taylor. 8 

MS TAYLOR:  [15:59:49] 9 

Q.   [15:59:51] Mr Witness --  10 

A.   [15:59:55] Yes. 11 

Q.   [15:59:56] (Overlapping speakers) -- I've referred earlier to a special prison for 12 

women opened near the main prison. "une prison spéciale 13 

pour la femme",  did you know what was 14 

being referred to? 15 

A.  if you leave the building, the main building, to your left there is 16 

a small cell intended for -- well, it was for the ATM in the BMS when it was 17 

operational.  That cell was turned into a prison for women.  And myself, I did not 18 

see any women, but the women spoke out against this during their peaceful march 19 

they said.  And several people in the city of Timbuktu did bear witness to this, and 20 

the women also said that they had spent time in this cell.  21 

MS TAYLOR:  [16:01:19] Mr President, I see it's 4 o'clock.  22 

PRESIDING JUDGE MINDUA:  [16:01:24](Interpretation) Indeed. 23 

Court officer, open session, please. 24 

(Open session at 4.01 p.m.) 25 
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THE COURT OFFICER:  [16:01:32] We're back in open session, Mr President.  1 

PRESIDING JUDGE MINDUA:  [16:01:45](Interpretation) Thank you very much, 2 

Court Officer.  3 

Witness. 4 

THE WITNESS:  [16:01:53](Interpretation) Yes, your Honour. 5 

PRESIDING JUDGE MINDUA:  [16:01:55](Interpretation) We've come to the end of 6 

your testimony for today.  It's also the end of our week.  Of course you're tired, 7 

I would imagine.  I would like to wish you good rest for this weekend because, 8 

unfortunately, we haven't finished.  We will continue on Monday, 20 September, at 9 

9.30 as usual.  On behalf of the Chamber I would like to thank you very sincerely for 10 

having answered with clarity the questions that were put to you and also of course 11 

for your patience. 12 

Before ending the session, I would like to express my gratitude to all of those 13 

participating in the success of our hearings, the parties and the participants first of all, 14 

thereafter the court reporters and the interpreters, our security guards and, of course, 15 

our public in the gallery and afar.  I wish all of you a very good weekend.  Take 16 

care of yourselves.  We will be back on Monday. 17 

Court is adjourned. 18 

THE COURT USHER:  [16:03:21] All rise. 19 

(The hearing ends in open session at 4.03 p.m.)  20 

CORRECTION REPORT 21 

The following correction, marked with an asterisk and not included in the 22 

audio-visual recording of the hearing, is brought into the transcript. 23 

Page 70 lines 19-22: 24 

So the combatants didn't insist on that and he called them over to the morality 25 
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brigade.  So it was Mohamed Moussa.  And the imam, knowing the dispute, the 1 

previously dispute prior to the occupation, perhaps he got the idea that it was time 2 

for everything to be resolved and what he preferred to do was to sort it out. 3 

Is corrected to 4 

“So the combatant didn't insist on it and took the matter to the morality brigade, to 5 

Mohamed Moussa.  And the imam, knowing the dispute prior to the occupation, got 6 

the idea that it was time for scores to be settled, if Mohamed Moussa was to decide on 7 

the dispute he preferred to flee.” 8 
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