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International Criminal Court

Trial Chamber VI

Situation: Central African Republic II

In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21
Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera, Judge
Sergio Gerardo Ugalde Godinez and Judge Keebong Paek

Trial Hearing - Courtroom 2

Tuesday, 3 June 2025

(The hearing starts in open session at 9.48 a.m.)

THE COURT USHER: [9:48:46] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SAMBA: [9:49:15] Good morning, everyone.

Madam Court Officer, can you kindly mention the case.

THE COURT OFFICER: [9:49:22] Good morning, Madam President, your Honours.
The situation in the Central African Republic II, in the case the Prosecutor versus
Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.

We are in open session.

PRESIDING JUDGE SAMBA: [9:49:38] Thank you very much. Can I ask for
representations, please, starting with the Prosecution.

MS MAKWAIA: [9:49:46] Thank you, Madam President. Good morning.

For the Prosecution this morning, Sanyu Ndagire, Le Bailly Brunhild,

Marie-Jeanne Sardachti, Vanessa Grée, Anusha Rawoah, Thomas Bifwali, and myself,
Ms Makwaia. Thank you.

PRESIDING JUDGE SAMBA: [9:50:04] Thank you very much,
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Ms Makwaia.

For the victims, please.

MR VAN LITSENBORGH: [9:50:08] Yes, good morning, Madam President, your
Honours. Unfortunately, Ms Pellet is unable to attend due to the hearing in the
Kony case, in which we also represent the victims, so for this morning it will just be
myself, Tars Von Litsenborgh.

PRESIDING JUDGE SAMBA: [9:50:23] Thank you very much, counsel.

For the Defence, please.

MS NAOURI:  [9:50:27](Interpretation) Thank you, Madam President. Good
morning. To my right, we have Mr Dov Jacobs. Next to him, we have Elina Legat.
Behind me, Maya Ley-Robertson and Joy Rodrigues dos Santos. And I am

Jennifer Naouri, lead counsel for Mr Said.

PRESIDING JUDGE SAMBA: [9:50:46] Thank you very much, Ms Naouri.

And, for the record, we do take note that Mr Said is in court with us. A very good
morning to you, Mr Said. Thope I see you well.

MR SAID: [9:50:58](Interpretation) Yes, good morning, Madam President.
PRESIDING JUDGE SAMBA: [9:51:07] Good morning.

I welcome everyone back into the courtroom. We last met in March, when the
Defence called its first witness, and now we are back to hear the Defence's second viva
voce witness.

Now, for the Prosecution and the Victims' awareness, the Chamber will hold a short
ex parte status conference with the Defence and the Registry regarding the Defence's
case at the end of this witness's testimony.

It is the Chamber's understanding that this witness will be testifying in French, so I

remind everyone of the importance of the need to speak slowly, and to observe the
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tive-second rule between questions and answers.

The Chamber understands that the witness does not require protective or special
measures and will not testify under a pseudonym. There should, therefore, in
principle, be no need for private sessions.

Can we please bring the witness in.

(The witness enters the courtroom)

WITNESS: CAR-D33-P-0015

(The witness speaks French)

PRESIDING JUDGE SAMBA: [9:53:27] Good morning, Madam Witness.

THE WITNESS: [9:53:35](Interpretation) Good morning. I don't quite know which
direction to look in.

PRESIDING JUDGE SAMBA: [9:53:41] I'd suggest you look in the direction in front
of you, to the Chamber here, the judges seated at the bench.

THE WITNESS: [09:53:45] Okay. Voila.

PRESIDING JUDGE SAMBA: [09:53:48] Now, you are going to testify before the
International Criminal Court, so on behalf of the Chamber, I'd like to welcome you to
the courtroom. You should have in front of you the solemn undertaking which
every witness who appears before us must agree to.

Can I ask that you read that out for us, please.

THE WITNESS: [9:54:18](Interpretation) Yes. Isolemnly declare that I shall speak
the truth, the whole truth and nothing but the truth.

PRESIDING JUDGE SAMBA: [9:54:26] Thank you very much, madam witness.
Now, do you understand and agree to what you just read out?

THE WITNESS: [9:54:36](Interpretation) Yes.

PRESIDING JUDGE SAMBA: [9:54:38] Thank you very much.
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Now, before we start your testimony, I have a few practical matters you should have
in mind when giving your testimony. Everything we say here in this courtroom is
written down and interpreted. It is, therefore, important to speak clearly and at a
slow pace. Please speak into the microphone you have before you and only start
speaking five seconds after the person asking you the question has finished.

If you have any question yourself or if you need a break, raise your hand so that we
know that you want to say something to us.

Do you understand, madam witness?

THE WITNESS: [9:55:27](Interpretation) Yes.

PRESIDING JUDGE SAMBA: [9:55:30] Thank you. So, we are going to start with
your testimony.

Defence counsel will put questions to you in chief and the Prosecution will put
questions to you in cross. You will be answering to us as a Chamber.

Ms Naouri, your witness, please.

MS NAOURI:  [9:55:58](Interpretation) Thank you, Madam President.

Good morning, Dr Bellal.

As you know, the examination-in-chief will be led by Mr Jacobs.

PRESIDING JUDGE SAMBA: [9:56:11] Mr Jacobs, your witness, then, please.
QUESTIONED BY MR JACOBS:

MR JACOBS: [9:56:42](Interpretation) Thank you, Madam President.

Q. [9:56:47] Good morning, Dr Bellal.

A.  [9:56:51] Good morning, counsel.

Q. [9:56:55] Now, we already know each other, but I'm going to introduce myself
for the purposes of the transcript. My name is Dov Jacobs and I shall be putting

questions to you today for the Defence of Mr Said.
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As Madam President just reminded us, we are both speaking the same language, so it
is important for us to make an effort to speak slowly and to not overlap each other,
and to make an effort to wait those five seconds between the question and the answer.
And I'm going to be following that rule and I shall call upon you to do the same.

It is possible that on occasion I will put my hand up and ask you to slow down for
everything to be taken down correctly in the transcript. All right, Dr Bellal?

A.  [9:57:43] Yes, very well.

Q. [9:57:47] Very well.

Now, for the examination-in-chief, to put things in context, we are going to be
broaching two matters. First of all, your background, your career, and, secondly, the
article that you wrote with regard to the situation in the Central African Republic in
the year 2013.

Before we start, could you briefly remind us of your full name, please.

A, [9:58:25] Yes. My name is Annyssa Bellal Chamarre (phon).

Q. [9:58:36] Very well, thank you. And your date and place of birth, please?

A, [9:58:39] I was born on 7 August 1973 in Addis Ababa in Ethiopia.

Q.  [9:58:50] Thank you, doctor.

Now, Madam Courtroom Officer, could we please bring up tab 3 on our list of
material, namely CAR-D33-0014-2702, which can be shown to those present in the
courtroom but not to the public, please.

THE COURT OFFICER: [9:59:29] Evidence 1 channel.

MR JACOBS: [9:59:39](Interpretation) Thank you.

Q.  [9:59:41] Now, Dr Bellal, do you have a document on the screen before you?

A, [9:59:44] Yes.

Q. [9:59:46] Could you please tell us what it is?
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A.  [9:59:51] Yes. This is my passport.

Q.  [9:59:56] Very well, thank you very much.

*I would like to request the formal submission of tab 3 on our list of materials,
CAR-D33-0014-2702, and the document can be withdrawn, thank you very much.

So, Dr Bellal, to broach the first matter, which is your background, or your career,
could you briefly tell us about your school and university background, please.

A. [10:00:42] Yes. Ihave a masters in international relations that I had at the *
Institute of International and Development Studies. Ihave a PhD in law from the
University of Geneva. Ihave an LLM in public international law from the * Institute
of International and Development Studies. * I have an LLM in philosophy of law
from the University of Grenoble and Lyon and I also have a doctorate in international
public law from the Institute of International and Development Studies.

Q. [10:01:40] Thank you, Ms Bellal. I was looking at the transcript to see whether
everything is reflected. Now, what about your professional career?

A.[10:01:58] Yes. * I started as a research and teaching assistant at the University of
Geneva, during my doctorate. Then I worked as a legal adviser at the Swiss Federal
department of Foreign Affairs for two years. After that I worked as a researcher at the
Academy of International Humanitarian Law and Human Rights in Geneva for
several years, at which time I was deputy project manager of the customary
international law project at the International Committee of the Red Cross in Geneva.
Q.  [10:02:57] I think I would like to ask you to go a bit more slowly, because we
have the transcript in French, but it's a bit too fast for the English interpreters.

*Q. [10:03:31] I didn't understand what's happening.

I don't know whether we can go back to the beginning to correct the English

transcript.

03.06.2025 Page 6



ICC-01/14-01/21-T-135-Red-ENG CT WT 03-06-2025 7/44 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-D33-P-0015

If you can repeat from where you said you were a legal adviser, and when you
mention a location or a university, please, you have to be slow.

A. [10:04:08] Very well. Isaid in my career as legal adviser at the federal
department of the Swiss foreign affairs ministry. Then I was a researcher at the
Academy of International Humanitarian Law and Human Rights in Geneva for about
five years. During that period, I was delegated by the academy to the international
committee of the Red Cross in Geneva, and it is the CICR in acronym. I was deputy
project manager of the study of international customary law and humanitarian law.
Then I was an assistant professor during which I was teaching international
humanitarian law and international criminal law at the Irish Centre for Human Rights,
attached to the National University of Ireland.

Then I then went to the field. I worked with a non-government organisation known
as I’ Appel de Geneve, and during that period I worked on the engagement of armed
groups in various countries. I also worked as a legal adviser at the Office of the
High Commissioner for Human Rights in Geneva. Then I returned as a senior
researcher and strategic adviser in international humanitarian law at the * Academy
of International Humanitarian Law and Human Rights in Geneva. Then I was
appointed executive director of the Geneva platform for peace and I am still
occupying that position today.

Q. [10:07:14] Thank you, Dr Bellal. Everything is on record. Now, can you give
us the English name of the NGO, I'Appel de Genéve?

A. [10:07:28] The NGO is known as Geneva Call.

Q. [10:07:44] Thank you.

Court officer, can we display tab 2 on our list of evidence, CAR-D33-0014-1617, which

can be shown in the courtroom but not to the public, please. I'll give the ERN for
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1 English. CAR-D33-0014-2293 --2693. Very well.

2 Can you see that document, Dr Bellal?

3 A, [10:09:07] Yes.

4 Q. [10:09:09] Can the Registry scroll up for the witness.

5 Do you recognise this document, Dr Bellal?

6 A, [10:09:28] Yes.

7 Q. [10:09:31] Can you tell us what it is?

8 A, [10:09:36] It is my CV.

9 Q. [10:09:48] Thank you very much.
10  Iwould like to ask for the formal submission of tab 2, and it is CAR-D33-0014-2693.
11 The document can be withdrawn.
12 Dr Bellal, we move on. Can you tell us about the situations of armed violence that
13 were of interest to you as part of your activities?
14 A, [10:10:38] Yes. Iwas interested in many situations of armed violence and
15  armed conflict. First of all, when I was working as a researcher in the Academy of
16  International Humanitarian Law and Human Rights, I was selected to set up a project
17 known as the Rule of Law in Armed Conflicts, RULAC. It was a project in which we
18  had to examine the various situations of armed violence and analyse those situations
19  and determine the applicable law. After that, still as part of my work at the academy,
20 I wrote an article in collaboration with two other authors, Gilles Giacca and Stuart
21  Casey-Maslen, entitled "Afghanistan and armed groups in international law", * and
22 that article won an academic prize and has been used in many contexts in which we
23 also discussed the issue of international humanitarian law and the applicable law in
24 the conflict in Afghanistan. Subsequently, I entrusted myself in the situation of the

25  Central African Republic * with this article I wrote on the Central African Republic
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and the applicable law in this context in 2013, an article I wrote for a publication
called The War Report, which was published by Oxford University Press from 2012
and was edited by Stuart Casey-Maslen until 2014. And from then I was the editor
in chief of that publication, that is 2014, and that publication continued appearing up
to 2021, and the purpose was to determine the applicable law * in various situations of
armed violence, that is in several contexts in the world.

Q. [10:13:59] Thank you, Dr Bellal. I will wait for -- I usually wait for
interpretation to catch up. Very well. Another question to be sure that the
transcript is correct. Can you spell out for us the names of your two co-authors in
the article on Afghanistan?

A. [10:14:41] The first author is Gilles, G-I-L-L-E-S, Giacca, G-I-A-C-C-A. The
other one is Stewart, S-T-E-W-A-R-T, and Casey-Maslen, C-A-S-E-Y - M-A-S-L-E-N.
That's Stuart Casey-Maslen, and Stuart is actually S-T-U-A-R-T.

Q.  [10:15:32] Thank you, Dr Bellal. A point of clarification. You talked about
RULAC. Can you tell us in which years you worked for that project?

A.  [10:15:50] Yes. I was the project manager from 2007, when I was recruited by
the academy of international humanitarian law, up until 2011, when I left for the
National University of Ireland. So I was responsible for that project for
approximately four or five years.

Q. [10:16:42] Wonderful, thank you.

Now we'll move on to the article that you mentioned on the CAR in The War Report.
Madam President, we are going to discuss that article at length. I printed out that
article that I want to distribute to the participants and parties, and it will be also be
displayed so as to work quickly, with your leave.

PRESIDING JUDGE SAMBA: [10:17:18] Certainly, Mr Jacobs. Please give the
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1 Prosecution and the victims representatives copies. If the court officer can help us,

2 thank you.

3  MRJACOBS: [10:17:35](Interpretation) There is a copy for the witness and I also

4 took the liberty to have copies for the bench, if you wish.

5  Last one for the witness, please.

6 Q. [10:19:12] Thank you.

7  Very well. Iwill give the reference for the record. That is tab 1 on our list of

8 evidence, CAR-D33-0014-1617, and I think it will be displayed.

9 THE COURT OFFICER: [10:19:47] I kindly ask the witness, Madam
10 Bellal -- (interpretation) I am asking the witness to come closer to the microphone to
11 facilitate interpretation.
12 THE WITNESS: [10:20:08](Interpretation) Thank you.
13 THE COURT OFFICER: [10:20:09](Interpretation) Thank you.
14 MRJACOBS: [10:20:12](Interpretation) Very well.
15 Q. [10:20:14] Now, before we go into the discussion on the substance of the article,
16  Dr Bellal, can you tell us the legal methodology * that you followed to discuss the
17 characterization of armed conflict?
18 A. [10:20:38] Yes. Itis alegal methodology that I had already adopted ever since
19 the setting up of the RULAC project, the Rule of Law in Armed Conflicts. Itisa
20  methodology that is based not only on the Geneva Conventions, but also on the
21  jurisprudence on the ICTY in the Tadic case which explains the situations of conflict
22 and the situations of armed violence which can be characterised as conflicts within
23 the meaning of international humanitarian law. The Tadic case distinguished two
24  situations -- armed conflict between the states, that is international conflicts, and also

25  situations of non-international conflicts which opposes armed forces within a state.
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There are organised armed groups fighting against each other.

The Tadic case, when it comes to non-international armed conflicts, mentions
conditions according to which one can determine the existence of a non-international
armed conflict. On the one hand, the requirement for a certain degree of
organisation of the armed groups - and that is an indispensable condition for the
application and compliance with international humanitarian law - and, on the other
hand, the existence of sustained or protracted violence between the various parties in
conflict.

* These two criteria, according to Tadic, as well as other authors and jurisprudence,
help to distinguish between situations of non-international armed conflict that are
regulated by international humanitarian law, and situations of armed violence that
fall below the threshold imposed by the interpretation of international humanitarian
law, i.e. that do not reach the sufficient threshold of group organization or of armed
violence which, in this case, would be governed both by international human rights
law on the one hand and by the national law of states on the other.

The two conditions of organization of armed groups and of protracted armed
violence have also been interpreted by other cases of jurisprudence at the ICTY,
notably in the Haradinaj case, which provided elements of interpretation of these two
criteria: the criteria of organization of the group, elements that can help us to
understand whether a group is sufficiently organized to be able to respect
international humanitarian law. For example, and these are non-cumulative
conditions, the existence of a command centre, the possibility of launching
simultaneous attacks, the use of certain weapons, the possibility of being able to speak
with one voice to be able to negotiate cease-fires or peace agreements for example.

The Haradinaj jurisprudence also provided criteria relating to protracted armed
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1 violence - and here again these are non-cumulative elements - for example the fact

2 that a large civilian population is compelled to flee conflict areas; the use of certain

3 weapons that put the civilian population at risk; the frequency and intensity of

4  fighting between the parties to the conflict. These are all elements we use to

5  characterise a situation of armed violence and determine whether it is governed by

6 international humanitarian law.

7 Q. [10:27:37] Thank you, Dr Bellal. You are clear.

8  Now, for the transcript, the jurisprudence of the ICTY that you mention, it is

9 Haradinaj, if  understood well. Can you spell it?
10 A, [10:27:57] It's H-A-R-D-I-N-A-].
11 Q. [10:28:18] I'm waiting to see whether it will appear in the transcript in English.
12 H-A-R-D-I-N-A-]. Perfect, thank you very much.
13 MRJACOBS: [10:28:37](Interpretation) Madam President, for my next question I
14 would like to ask to go into private session, out of an abundance of caution. Thank
15  you.
16  PRESIDING JUDGE SAMBA: [10:28:50] Yes.
17  Before we do that, although we were not expecting that, madam witness, can you
18  kindly confirm the spelling again? Did you say H-A-R-A-D-I-N-A-]J or did you say
19 H-A-R-D-I-N-A-J?
20 THE WITNESS: [10:29:14](Interpretation) “]J”, Madam President, “J”, like “Jonas” or
21 “Jacques”.
22 PRESIDING JUDGE SAMBA: [10:29:29] Yes. My concern is not about the last letter.
23 Canyou just -- I want to know whether there is an “A” after the “R”. So, can you
24 spell that word again for me, please.

25  THE WITNESS: [10:29:44](Interpretation) Yes. H-A-R-A-D-I-N-A-].
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PRESIDING JUDGE SAMBA: [10:29:59]

Thank you very much.

The transcript will be corrected.

Madam Court Officer, can we go into private session briefly, please.

(Private session at 10.30 a.m.)

THE COURT OFFICER: [10:30:16] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [10:30:22] Thank you very much. MTr Jacobs, please.
MR JACOBS: [10:30:25](Interpretation) Thank you, Madam President.

Q.  [10:30:27] So, Dr Bellal, I would now like to ask you to describe to us what
factual methodology of research you used and, as you can see, I asked for us to move
into private session so you can speak freely about your sources, and any sources that
you might not like to mention in public, you can do so freely now.

A.  [10:30:48] Thank you, counsel.

So, in order to confront the legal norms or standards with factual reality, what we
need to do is to conduct advanced levels of research, or in-depth levels of research,
and we do this through sources, sources which relay the facts on the ground, and
these sources are from, for example, the UN, they might be in the form of reports
from the high commission for human rights, or they might also be secretary-general
reports, or they could be NGO reports, such as Human Rights Watch or Amnesty
International.

I also used reports from the international crisis group extensively and they have many
experts out in the field who are a source of information that is extremely reliable.
And I also used resources such as newspaper articles which came from major
newspapers, and this information was also reliable in nature.

(Redacted)
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1  (Redacted)
2 (Redacted)
3  (Redacted)
4 (Redacted)
5 (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  MS MAKWAIA: [10:44:05] Sorry to interrupt, Madam President.
19 Do we still need to be in a private session?
20  PRESIDING JUDGE SAMBA: [10:44:10] Mr Jacobs?
21  MRJACOBS: [10:44:13](Interpretation) Yes, Madam President, while she was
22 talking about (Redacted), as I said, as an abundance of caution, and she was talking
23 about her sources -- well, technically speaking, now we no longer need it, but I'm
24 going to avoid taking any risks and we can always redact at a later stage. Idon't

25  know what Dr Bellal is going to tell us about her sources, * so I'd rather avoid any
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risks at this juncture, and we can always lift the redactions at a later stage.
PRESIDING JUDGE SAMBA: [10:44:50] Are we still talking about her sources?
After all, she's given us reports that she looked at, the newspapers, UN reports, high
commission, secretary-general, the NGO and international crisis group, (Redacted)
(Redacted), et cetera, (Redacted)

(Redacted). Do we still need to be in private session? Is she still dealing with her
sources?

MR JACOBS: [10:45:28](Interpretation) Yes. Well, specifically, Dr Bellal is talking
to us about the contents of her discussions with (Redacted), which is

confidential in nature.

So, when she has provided us with her analysis, we can see in the public version
whether we can -- we need to redact something, but we are still talking about her
sources and I would rather avoid taking any risks that she publicly reveals her
sources or -- which could be risky in terms of her confidentiality of sources or
resources in (Redacted).

So I think that for the next few seconds we should stay or remain in private session,
Madam President

PRESIDING JUDGE SAMBA: [10:46:17] I guess that's the question. If we are still
dealing with her sources and you think there is a risk of exposure we can stay in
private session, but if she's done with her sources, then definitely I will ask that we go
into open session.

So, we will carry on. Put your questions, Mr Jacobs. When you are done with that,
please, let's go back into open session.

MR JACOBS: [10:46:44](Interpretation) Thank you very much, Madam President.

Q. [10:46:52] So, when my learned colleague intervened from the Prosecution -- let
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me have a look at the transcript. There we are. Ihave found the point in the
transcript. You were talking about (Redacted) that did not in those cases talk about
parties to the conflict, but spoke of (Redacted). That's what I heard in English, but it
wasn't transcribed.

Could you please finish that sentence that you were in the middle of, Dr Bellal.

A. [10:47:37] Yes. So, in the other situations of violence, which are situations that
are not governed by international humanitarian law, (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE SAMBA: [10:48:49] Do we need to be in private session,

MTr Jacobs?

MR JACOBS: [10:48:55](Interpretation) Well, you anticipated what I was going to
say by a few seconds. I was just going to say that we have finished with this series of
questions, and I would like to request that we move back into public session, please,
Madam President.

PRESIDING JUDGE SAMBA: [10:49:11] Thank you very much. Madam Court
Officer, can we go into open session, please. Thank you.

(Open session at 10.49 a.m.)

THE COURT OFFICER: [10:49:21] We are back to open session, Madam President,
your Honours.

PRESIDING JUDGE SAMBA: [10:49:26] Thank you very much. MTr Jacobs, please.
Mr Jacobs?

MR JACOBS: [10:49:40](Interpretation) Thank you, Madam President.
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1 Q. [10:49:51] So, let us continue, Dr Bellal.

2 So, let us now cast an eye over your article, if you so will. Ihave distributed a copy

3 and I'd like to give the reference again for the record. So, it is tab number 1,

4  CAR-D33-0014-1617, and it can be shown in the courtroom and also to the public.

5  So we can see on the very first page of this document at the top, "The War Report".

6  Now, I interrupted myself because I just wanted to inform the interpreters upfront

7  that I'm going to be quoting excerpts from this report in English, so I'm going to try

8 and pause from the moment at which I speak French and then English, in order to

9  avoid any difficulties when I quote.
10 So, let me start again. So, we can see on this first page (Speaks English) "Armed
11 Contflict in 2013", (interpretation) and if we scroll down a little bit we can see written
12 the name of the chapter and your name, Dr Bellal. So I'm going to read it for the file,
13 or the case:
14 (Speaks English) "Central African Republic, from conflict to chaos and back again?"
15  (Interpretation) So, Dr Bellal, do you recognise this article?
16 A. [10:52:34] Yes, I do, counsel.
17 Q. [10:52:43] So, I'm going to start by taking you to page 1618. You can see at the
18  bottom right-hand corner of the document that you have somewhat esoteric numbers,
19  CAR-D33-0014-1617, and we see in order 1617 and 1618. I'm going to be providing
20  for the record these numbers. So please go to page 1618 of said document and could
21  we please go to the third paragraph of that page, and I'm going to start reading from
22 the third line of that paragraph. So I'm going to be reading in English, for the
23 interpreters:
24 (Speaks English) "Different legal regimes were applicable during three specific

25  temporal phases, from the end of 2012, during 2013, and the beginning of the
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following year. From December 2012 until March 2013 the CAR was deemed to be
the site of a non-international armed conflict (NIAC). The second phase, from
March 2013 ... the CAR was deemed to be the site of ...."

Sorry:

"The second phase, from March 2013 until March 2014, was a period during which
only human rights law was applicable, despite the United Nations (UN) Security
Council decision, in December 2013, that the CAR was undergoing armed conflict.
Finally, the International Committee of the Red Cross (ICRC) stated in March 2014
that the CAR was once again undergoing a NIAC."

(Interpretation) Now, before we continue, I'd like to correct something in the
transcript at page 24, line 27, to 25. It says:

(Speaks English) "In the second phase of March 2013 to" --

THE INTERPRETER: [10:57:01] He's actually correcting the French transcript.

MR JACOBS: [10:57:07](Interpretation) In the article it says, "In the second phase
from March 2013". I'm going to reread the phrase or the sentence in English:
(Speaks English) "The second phase from March 2013 until March 2014 was a period
during which only human rights law was applicable."

(Interpretation) Thank you very much.

So, Dr Bellal, now that I've read through this excerpt of the introduction to your
article, do you confirm your general findings?

A. [10:58:13] Yes, I do confirm my general findings.

MR JACOBS: [10:58:22] Now, Madam President, I can see that there are two minutes
remaining. I'm going to be reading another excerpt, but I do not believe that I will
have the time to put questions in addition in the two minutes remaining in this

session. So I think it might be the right moment for us to take a break, under your
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guidance, of course.

PRESIDING JUDGE SAMBA: [10:58:49] Certainly. Madam witness, Dr Bellal, we'll
take a short break and come back in 30 minutes.

I rise the court for 30 minutes, please.

THE COURT USHER: [10:59:02] All rise.

(Recess taken at 10.59 a.m.)

(Upon resuming in open session at 11.32 a.m.)

THE COURT USHER: [11:32:28] All rise.

Please be seated.

PRESIDING JUDGE SAMBA: [11:32:55] Good morning, again, everyone. We are
going to continue having the testimony of Dr Bellal, in-chief, by the Defence.

I'd want you to advise as to time, Mr Jacobs, knowing what else you have to do
tomorrow or days after that. And we'll appreciate facts from this witness, which will
help us to ascertain whether or not, you know, international humanitarian law, in fact,
was applicable. Imean, you all know that we have conduct of all the laws, so let's
have some facts to guide us, if she may, of course, if there is such evidence. Thank
you very much.

Ah, welcome to court, Ms Pellet. Thank you.

Yes, Mr Jacobs. Your witness.

MR JACOBS: [11:34:04](Interpretation) Thank you, Madam President.

Q. [11:34:18] Good morning, once again, Dr Bellal.

A.  [11:34:22] Good morning.

Q.  [11:34:24] Now, we will continue with our reading of your article. And itis
tab 1, CAR-D33-0014-1617.

Do you still have the printed version in front of you?
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A.  [11:34:49] Yes.

Q. [11:34:56] Wonderful.

Now, let's go to page 1619, bottom right.

Now, please, if we can scroll back up a little bit.

There is a title in English, "A Non-International Armed Conflict from December 2012
until March 2013".

And if you scroll down to the third paragraph after that title, perfect. I will read in
English for the interpreters.

(Speaks English) "The ICRC qualified the situation as a NIAC: 'In December, the
Séléka, an alliance of armed groups, took control of the north and centre of the
country. The NIAC led to casualties, looting, further displacement and the
temporary evacuation of most humanitarian workers'."

(Interpretation) Dr Bellal, I can see footnote 23, and the reference is page 1627. Itis
actually end notes, not footnotes. That's page 1617.

The reference is "ICRC Annual Report 2012". Can you see that?

A. [11:38:05] Yes, counsel. That is correct.

Q. [11:38:13] Court Registrar, can we display tab 7 of our list of evidence,
CAR-D33-0014-3215. And that can be shown to the courtroom and to the public.
Can you see the document on the screen, Dr Bellal?

A.  [11:38:46] Yes.

Q.  [11:38:53] If you can scroll down, at least the first page, for the witness, please.
Right down to the bottom of the page, please.

Do you recognise this document, Dr Bellal?

A.  [11:39:25] Yes.

Q. [11:39:28] Can you tell us what it is?
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1 A, [11:39:32] Yes, it is the annual report of the ICRC for the year 2012.

2 Q. [11:39:44] Very well. Thank you. Iwould like to ask for the formal

3 submission of tab 7 of our list, CAR-D33-0014-3215.

4 And the document can be taken off the screen please and display tab 1 once again, for

5 my next question.

6  Dr Bellal, the second period that you identified in the introduction was after

7 March 2013.

8  And I would like us to go to page 1620.

9  To the bottom of the page.
10 Iwill read the last paragraph in English.
11 (Speaks English) "Mr Djotodia was 'elected’ (he was the only candidate) as Head of
12 Transition in April 2013 and then Head of State of the Transition on 18 August 2013.
13 A new government was appointed with thirty-four posts, of which nine were
14 ministers from Séléka members while Djotodia also assumed the post of Minister of
15 Defence. Séléka had seized not only Bangui but had also taken control of the entire
16  territory, politically and militarily. As a consequence, with the effective
17  disappearance of one of the two parties to the conflict, IHL ceased to be applicable in
18  CAR from 25 March onwards."
19  (Interpretation) I was waiting for the end of the transcription.
20 Now, can you explain to us your finding, Dr Bellal?
21 A, [11:42:53] Yes, counsel. In order to focus on the facts, as the president asked,
22 based on the research that I carried out and which was focused particularly on the
23 report of the Secretary-General of May 2013, in fact, there was the takeover of power
24 by Mr Djotodia as well as the appointment to key positions of Seleka members.

25  These are the facts that were reported in various publications, particularly the report
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of the Secretary-General. And this means that one of the two parties to the conflict
effectively disappeared. So, as you know, international humanitarian law governs
the conduct of parties in a conflict in a bilateral manner, so, by definition, when one of
the two parties to the conflict disappears, international humanitarian law ceases to be
applicable. That is the meaning of my finding on that temporal part of the situation
in the CAR.

Q. [11:45:00] Thank you, Dr Bellal. * So, the Prosecution, in this case, claims that
the pro-Bozizé people did not disappear, but went elsewhere to regroup in the DRC
or the CAR, and that this constituted a continuation in the party to the conflict
between March 2013, and that the FACA, Anti-balaka, et cetera reorganized. What do
you think?

A.  [11:45:53] That does not change my findings. It simply means that if there is a
reapplication of international humanitarian law on these new elements who are
supposed to have reorganised themselves, then * one has to reconsider whether the
degree of organisation and the level of armed violence has now returned to the extent
that one can apply international humanitarian law to other parties to a conflict. This
means, in other words, that international humanitarian law would no longer apply in
relations between the armed forces supporting Bozizé, i.e. the FACA, against the
Séléka; and that in March 2013 this relationship between the two parties, relations that
had been governed by international humanitarian law, ceased to be governed by
international humanitarian law; and that in a situation of armed violence post-April
2013, it is necessary to re-examine whether or not the conditions of organization of
these armed elements and the conditions of armed violence are met such as to once
again reflect once again to recharacterise situation of non-international armed conflict.

And perhaps there might be new parties to the conflict which may have reorganised
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themselves having left the forces supporting Bozizé, or a new group that could be
ex-Seleka or a new group that could be the Anti-Balaka somewhat later in the year. So,
I maintain my conclusion that the international humanitarian law which governed the
relations between the government and the armed forces supporting the Bozizé
government ceased to apply as soon as the Bozizé government fell and the armed
forces that supported it ceased to exist, having been replaced by Mr. Djotodia's
government, with the appointment of members of the Séléka in the management of
this new government.

Q.  [11:49:18] Once again, Dr Bellal, it is very, very clear. Iam justlooking at the
transcripts to ensure that everything is on record. Thank you, Dr Bellal.

Now, we can go a bit further into your article, to the third phase that you mentioned
earlier. And, once again, I will read for the record, page 1623.

I will start reading at the beginning of the second paragraph on this page.

(Speaks English) "At the end of November, France decided to send military support to
CAR and launched operation Sangaris in support of the Mission for the Consolidation
of Peace in the Central African Republic (MICOPAX). Violence continued to rise
and on 5 December 2013 an attack in Bangui led by Anti-Balaka against the Muslim
population killed 600 people and obliged an estimated 214,000 to flee. These events
prompted the UN Security Council to adopt on the same day Resolution 2127 (2013).
In this resolution, the Council condemned the

Continued violations of international humanitarian law and the widespread human
rights violations and abuses, perpetrated by armed groups, and specifically former
Séléka elements, anti-Balaka elements and the LRA."

(Interpretation) I'll skip the next paragraph before I continue reading.

(Speaks English) "Through its Resolution 2127, the UN Security Council determined
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that there was an armed conflict taking place in CAR and that IHL was applicable to
the situation, as was human rights law. In contrast, the ICRC, in a statement of 28
December 2013 focused on the humanitarian aspect of the crisis without mentioning
IHL. Reference to IHL came three months later. The operational update of 7
March 2014 mentioned that the head of the ICRC delegation in CAR was calling on
'the parties to the conflict to obey the basic rules of international humanitarian law so
that civilians, and people who have stopped fighting, for example because they have
been captured, will be spared"."

(Interpretation) I will skip the next paragraph.

(Speaks English) "There is a fair chance that the ICRC's reticence to qualify the
situation in CAR as one of armed conflict towards the end of 2013 was due to the
insufficiently organized structure of the armed groups involved. Indeed, in order to
meet the threshold of NIAC regulated by Common Article 3 of the 1949 Geneva
Conventions, two conditions must be satisfied."

MS MAKWAIA: [11:56:29] Madam President. Is there a question somewhere,
except something being read on to the record continuously for the last three minutes
or s0?

PRESIDING JUDGE SAMBA: [11:56:41] What's your objection, Madam Prosecutor.
MS MAKWAIA: [11:56:45] My objection is this, your Honours. Mr Dov has been
reading excerpts of the article written by the witness without putting any specific
question to any of those excerpts. So he's jumping from one to the next to the next.
In fact, he's testifying. Thank you.

PRESIDING JUDGE SAMBA: [11:57:09] Mr Jacobs, please.

MR JACOBS: [11:57:12](Interpretation) Thank you, Madam President. I'm reading

excerpts of the article written by the witness, so I am not testifying in lieu of the
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1 witness. Iam reading out relevant excerpts and -- so that it should be on the record
2 inFrench. * AndI'm also trying to be fair to the witness by presenting her a
3 document that she herself has written, so that I can then ask my question. So I'm not
4 sure I understand my learned friend’s objection, and I was going to end with the last
5  paragraph and go to asking my question.
6  PRESIDING JUDGE SAMBA: [11:58:02] Well, hopefully you'll put your question
7  now to the witness. And, as I said, we want, like the witness tried to do earlier, if
8  she can put facts to the points that you want to make, the Chamber will appreciate
9 that. So putyour question to the witness for us to hear, please.
10 MRJACOBS: [11:58:32](Interpretation) Madam President, I still have a paragraph to
11 read before my question, because I was interrupted in mid-sentence, so I'll read the
12 last paragraph before asking my question.
13 PRESIDING JUDGE SAMBA: [11:58:45] You mean the paragraph beginning
14 "Without doubt"?
15 MRJACOBS: [11:58:51](Interpretation) Absolutely, Madam President.
16  PRESIDING JUDGE SAMBA: [11:58:59] Carry on.
17 MRJACOBS: [11:59:01](Interpretation)
18 Q. [11:59:02] Dr Bellal, we continue. So to conclude this part, I will read it out in
19  English.
20  (Speaks English) "Without doubt the level of armed violence in the CAR met the
21  condition of intensity and duration. However, it is far from certain that the second
22 condition was fulfilled at that time. The structure and chain of command of the
23 Séléka was at best decentralized and certainly not very organized. The level or
24  organization of the anti-Balaka was even lower. Anti-Balaka were sometimes

25  described as 'Christian self-defence groups', comprising 'local defence groups, rogue
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1 elements of the armed forces of the CAR and criminal elements’. Human Rights

2 Watch has also asserted that even if these groups were becoming stronger in certain

3 parts of the country and contained some heavily armed former soldiers who had

4  defected from the armed forces under Bozizé, anti-Balaka militias 'do not have a

5 strong organized command structure"."

6  (Interpretation) Now, Dr Bellal, as I have read to you what you wrote at the time,

7  could you please provide us with more information about your findings?

8 A. [12:01:12] Yes. Now, this part of the article was written with the aim of

9  discussing the facts that were present in the various reports of the Secretary-General
10 of the International Crisis Group, and also that were provided by the ICRC and
11 Human Rights Watch -- events, or fact, namely, that were to do with the degree of
12 violence that was increasing in the CAR from, let's say, September, October,
13 November, until December, with the peak of violence in the month of December. So,
14 on the one hand, there was indeed the facts to do with the degree of violence in order
15  to establish whether, yes or no, this degree of violence fulfilled the condition of
16  protracted armed violence and, on the other hand, the various reports used provided
17 me with information as to the degree of organisation of the groups that were
18  mentioned in the perpetration of the violence in or during that period going from,
19  Twould say, end of November until beginning of March 2014.
20  Talso discussed the difference of qualification between the Security Council that,
21  indeed, mentioned the application of international humanitarian law in its resolution
22 of the month of December and that of the ICRC, and the difference, effectively,
23 between the position of the ICRC in the month of December and the document
24  entitled "Operational Update" that was issued in the month of March.

25 Q. [12:03:45] Very well. So if I understand you correctly, the Security Council
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talked of armed conflict in December 2013, so it did not talk about an armed conflict
before that date, did it?

A.  [12:04:15] No, not according to my research and according to what I wrote in
this article.

Q.  [12:04:39] So, how can you explain the difference between the Security Council
that talks about an armed conflict in December and the ICRC that talks about an
armed conflict in March 2014?

A.  [12:04:52] The Security Council is a political organ. The aim of the Security
Council in such situations is to provide a framework for operations of the United
Nations. And in view of the violence that was taking place between the month of,
let's say, November and December, the Security Council deemed it necessary to
determine that the violations of international humanitarian law and human rights law
required a reaction of the United Nations in such a context. And, as I said, the
Security Council is a political organ, and the reason why mention of international
humanitarian law and human rights law is made on my part is that I consider that it
is not a sufficiently reliable application of the law in this context. It would seem to
me that it would be more justified to examine what the ICRC said.

I found it very interesting the fact the ICRC only mentioned the application of
international humanitarian law in the month of March 2014, because you should
know that the ICRC generally does not hesitate to determine the application of
international humanitarian law to enable the deployment of its operation, but also to
be able to provide a better protection of civilians via international humanitarian law.
So, this wait until March 2014, to my mind, is very interesting. And it was done
through what we call an operational update, which means that the ICRC did not wait

for an annual report, but decided at that specific moment to declare that international

03.06.2025 Page 29



ICC-01/14-01/21-T-135-Red-ENG CT WT 03-06-2025 30/44 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/14-01/21
WITNESS: CAR-D33-P-0015

humanitarian law did apply to the CAR at that moment in time. And it is one of the
reasons or one of the hypothesises that I lay out in my article, is to say that even if the
armed violence was extreme and that the conditions of intensity and duration of the
violence in the country satisfied one of the conditions of application of IHL, however,
there was a great deal of doubt with regard to the degree of organisation of the parties
to the conflict, which means that on the one hand the former Seleka, or the Seleka, and
the Anti-Balaka who were the groups that we could more or less identify as being the
ones responsible for that armed violence. And according to the facts that were
reported in the various reports, whether it be the International Crisis Group or reports
from the United Nations, well, the degree of organisation of these groups was
challenged or contested, which to my mind explains why the ICRC waited nearly
three months, even three months, after the violence of the month of December to
declare the applicability of international humanitarian law in the CAR.

Q.  [12:09:46] Thank you very much, Dr Bellal.

MR JACOBS: [12:09:56](Interpretation) Now, Madam President, for my next
question, quite briefly, I would like to go into private session, please.

PRESIDING JUDGE SAMBA: [12:10:03] Madam Court Officer, can we go into
private session, please.

(Private session at 12.10 p.m.)

THE COURT OFFICER: [12:10:13] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [12:10:16] Thank you very much.

Mr Jacobs.

MR JACOBS: [12:10:24](Interpretation) Thank you, Madam President.

Q.  [12:10:27] Now, Dr Bellal, with regard to what you have just explained -- well,

you explained earlier today with regard to your methodology, these subjects such as
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the degree of organisation and who was part of the organisation factually speaking,
was that -- * was this what you discussed with (Redacted)- sorry - (Redacted)

during your informal discussions with (Redacted) at that time?

A.  [12:10:53] Yes. Because we are in private session, yes we did indeed discuss
the applicability of human rights law in the CAR during that time, and (Redacted)
(Redacted) had with regard to the degree of organisation of

the Anti-Balaka, namely. (Redacted)

(Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE SAMBA: [12:11:43] Okay, Mr Jacobs. Can I just remind you to
avoid leading questions. That one passed, but, please, let's avoid leading questions.
Thank you.

MR JACOBS: [12:12:03](Interpretation) Thank you, Madam President.

Could we please go back into open session.

PRESIDING JUDGE SAMBA: [12:12:15] Madam Court Officer, can we go back into
open session, please.

(Open session at 12.12 p.m.)

THE COURT OFFICER: [12:12:25] And we're back to open session, Madam
President, your Honours.

PRESIDING JUDGE SAMBA: [12:12:30] Thank you very much. MTr Jacobs, please
continue your questions.

MR JACOBS: [12:12:36](Interpretation) Thank you, Madam President.

Q.  [12:12:56] So you talk about the lack of organisation within the Anti-Balaka, and

you say in the passage that I read out that the structure and the chain of command of
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1 the Seleka was at best decentralised and certainly not very well organised. That is at
2 page1623. Canyou tell us a little bit more about that point?
3 A, [12:13:29] Yes, as I go on to develop this in my article - and this might also be the
4 reason why I named this article "Central African Republic: from conflict to chaos and
5 back again?" - means, or refers to these three phases of the conflict, the first phase
6  during which there was a non-international armed conflict, a second phase which
7 could be qualified as a period of chaos, during which international humanitarian law
8 did not apply, and the requalification of a new conflict in the CAR from March 2014,
9 according to me and according to the ICRC. So, the period that was qualified
10 between March and for approximately a year - March 2013 to March 2014 - was a
11 period during which there were elements or episodes of armed violence that
12 intensified over the months, from the month of October -- September, October. And
13 these are facts that have been reported by the various reports that I quote in the article.
14 Even if there were clashes, and even if there were attacks upon people in the CAR
15 during that period, there was also a form of disorganisation not only of the state,
16  where we can talk of a failed state, there are many facts in, or elements in the reports
17 that I mention that make mention of the degree of disorganisation of the government
18 itself, or bad governance or lack of control. * And they also mention this degree of
19  disorganization of the Séléka which would make it impossible to say that, really, in
20  this situation, we were clearly in a situation of well-established governance, with
21  armed forces supporting a government with law enforcement, but rather what would
22 Dbasically be described as chaos, with a lot of violence committed by armed elements,
23 without one being in a position of really being able to establish a clear command or a
24 clear strategy of violence against civilians or other groups, because that was not clear

25  until, let's say, January, February, March of the year 2014. So these are considerations
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that I was able to observe according to the research that I conducted on the basis of the
reports from the Secretary-General, the International Crisis Group or of the various
NGOs, which led me to believe that this period was rather qualified as chaotic and was
hardly governed either by international humanitarian law or human rights law, because
we were up against a failed state and because the armed groups were not sufficiently
organised for them to be ascribed any form of legal responsibility, whether under
international humanitarian law or international law on the protection of human rights.
Q.  [12:18:08] Thank you, Dr Bellal. That's very clear indeed.

MR JACOBS: [12:18:27](Interpretation) Please give me a second, Madam President.
Q.  [12:18:41] So, another matter that you broach in your article, which I take you to
at page 1619. Ishall read one paragraph before I put a question to you, Dr Bellal.
That is the second paragraph on page 1619.

(Speaks English) "The country's natural resources include diamonds, gold, oil, timber,
and uranium. This has led some to conclude that the struggle for control of these
riches was at the heart of the crisis. For the UN be Secretary-General, 'the role that
the exploitation of the natural resources of the CAR plays in fuelling the on-going
conflict needs to be addressed as a root cause of the cyclical instability and a key
factor in any future peace-building process'. Yet, despite the wealth offered by its
natural resources CAR is ranked 180 in the UNDP human development index. Itis
one of the poorest countries in the world, with life expectancy not even reaching 50
years, and an average of only 3.5 years of schooling among adults. With this level of
poverty, systematic looting by armed groups can possibly be attributed to lack of
access to basic resources, and the impossibility of earning a basic living might also
help to explain the presence of criminal gangs and armed individuals in the country."

(Interpretation) Now, Dr Bellal, is the statement that you make here based on your
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1 experience of other situations?

2 A, [12:21:58] Yes. In the context of my work for Geneva Call, I went out into the

3 field - namely, in the DRC - and I was able to observe members of armed groups,

4  armed elements, who were joining groups, especially in order to be able to make ends

5 meet, to have access to food, for example. And, indeed, the context in the CAR is

6  similar to that of the Central African Republic, with many armed elements, lots of *

7  gangs, lots of traffic, the matter of accessing natural resources, that can on the one

8  hand explain the reasons for the conflict, even if these are not the only reasons, but

9 especially -- and I think that is the aim of the paragraph when I was writing it, was to
10 think about how one might be able to reconstruct a country in conditions where there
11 is extreme poverty, instability, natural resources, that incessantly fuel violence in a
12 country and do not allow a stable reconstruction of a country in such a situation of
13 armed violence and instability.
14 Q. [12:24:06] Thank you, Dr Bellal. Idon't have any more questions as to the
15  substance of your article. I'm going to make the most of this opportunity to request
16  the submission of this item. Iremind you that it's number 1 of our list.
17 CAR-D33-0014-1617.
18  So, this morning, you told us - and I'm looking for the specific reference - that you
19  published this article in The War Report 2013, and that you also edited The War
20  Report of subsequent years. Could you please explain to us the structure of The War
21 Report?
22 A, [12:25:03] Yes. * The War Report was intended to go further than the Rule of
23 Law in Armed Conflict project, and was divided into three parts: a first part in which
24 we discussed in depth the legal methodology used in the War Report; the second part,

25  asummary of the law applicable to certain conflict situations in the current year and
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situations of armed violence; and a third part with in-depth articles on certain
conflicts. And this is how the War Report was structured. The purpose of the War
Report was, of course, to discuss the characterisation of armed conflicts, because this
is a subject of great assistance not only to many international and non-governmental
organisations, but also to certain States in determining the applicable law in certain
situations of armed violence. This is because, as I said in the article, there is no
authority that can actually guide us as to the application of international
humanitarian law other than the ICRC, but the ICRC keeps most of its
characterisations confidential. ~So that was the aim of The War Report; namely, to
guide the academic world, but also the practical world, with regard to what the
international law applicable was to a given situation of armed violence.

Q. [12:27:15] Thank you very much for this explanation, Dr Bellal.

I would like for us to bring up tab 4 on our list of material, please,
CAR-D33-0014-1823.

Can we please scroll down on the page a little bit please.

Thank you.

Can you see the document before you, Madam Witness, Dr Bellal?

A, [12:28:03] Yes.

Q.  [12:28:04] Do you recognise it?

A.  [12:28:05] Yes, I do recognise it. This is The War Report: Armed Conflict in
2013.

Q.  [12:28:23] And you described to us the structure of The War Report a few
moments ago. Can you please tell us which part of the structure we have before us?
A.  [12:28:34] Yes. You have the second part of The War Report here, where there

is a sort of summary of the applicable law to certain situations of conflict in the year
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ongoing. And this part was written by the editor - namely, Stuart

Casey-Maslen - who was the author of the first and second parts.

Q. [12:29:14] Very well. 1 would like to ask for us to go to page 1863 please.

Can you see the page of the document, Dr Bellal?

A.  [12:29:42] Yes.

Q.  [12:29:48] Could we please scroll down the document for Dr Bellal, please?
Thank you very much. Could you please tell us what this is?

A.  [12:30:08] Yes, indeed. This is a summary of the applicable law and the
qualification of this conflict in the period under study; namely, 2013.

Q. [12:30:33] Can you tell us what was the relationship between you and

Dr Casey-Maslen in the drafting of this document?

A.  [12:30:54] Dr Casey-Maslen was fully * autonomous in the drafting of this part
of The War Report. But, obviously, we were discussing, because I wrote an article
that was more detailed in his research on the situation of the CAR. So, we discussed
the qualification of the conflict in the Central African Republic in order to see whether
we were in agreement.

Q. [12:31:45] Thank you, Dr Bellal. I would like to ask this document to be
submitted, tab 4, CAR-D33-0014-1823.

And that was my last question, Dr Bellal. Thank you very much.

MR JACOBS: [12:32:10](Interpretation) Madam President, I have no further
questions.

PRESIDING JUDGE SAMBA: [12:32:12] Thank you very much, Mr Jacobs.

Dr Bellal, I'm going to turn the questioning over to the Prosecution to put questions to
you in cross.

Ms Makwaia, your witness.
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MS MAKWAIA: [12:32:28] Thank you, Madam President. With your leave, if we
could be allowed to start the cross-examination tomorrow morning, it would be more
efficient and we will finish within the time frame allotted to us. Mr Bifwoli shall be
undertaking the cross-examination.

PRESIDING JUDGE SAMBA: [12:32:44] Ms Makwaia, you ought to have come
prepared for that. And when Isay "you", I don't mean you in particular, your team,
because, you see, time is of the essence for us. Even when I was talking to the
Defence I reminded them about timing, because there are other issues that they have
to deal with, and we really want to, you know, wrap up with this defence generally.
That is why, when I started, I told you that we were even having a status conference
to see the line that the Defence wants to take and for the Court to see how we could
help them.

We frown at that, that you're not prepared to start your cross-examination 30 minutes
into time. Butthatisit. That'sit. That's your position, I take it.

Yes, Judge Ugalde. You want to ask a question.

You may be seated, counsel.

MS NAOURI: [12:33:50](Interpretation) * If you would allow me Madam President. I understand that
this is a request from the Prosecution. I don't know whether I understood everything. I think the
Prosecution is asking to start tomorrow. If it's a request, I would like to respond so that there may be an
adversarial debate. We have conducted approximately 48 cross-examinations in this courtroom and
have never at any time asked to to start later so that we can prepare better. Were this request to be
accepted it would create an inequality of arms. We will let the opposing party reread the transcripts to
check whether or not there are any relevant questions, and we're going to give them extra time, not an
extra half-hour, but a whole afternoon of additional preparation. It's completely unequal. Whenever

the Prosecutor or her colleagues finished their cross-examination early, we responded immediately.
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And this happened very often. Very often the time estimates were three, four or five hours, and in the
end the examination-in-chief only lasted one session, an hour and a half at most. And there we stood
up and did our duty and cross-examined the witnesses, 48 witnesses including 68(3) witnesses, where
there wasn't even an examination-in-chief. So, Madam President, I'm sorry, but we are opposed to that.
Our answer is that we are opposed to the prosecution's request on the grounds of inequality of arms.
The Defense's time is indeed precious, Mr. Said's right to be tried within a reasonable time exists, and
we have never on any occasion been given time to prepare our cross-examination, and certainly not a
whole afternoon - a whole afternoon - extra. So, we really object, there's already an inequality of arms
and means in this Court, it's unacceptable. That's all Madam President.

THE INTERPRETER: [12:36:24] And that was Madam Naouri, lead counsel for Mr Said.
PRESIDING JUDGE SAMBA: [12:36:28] Yes, aside from the fact that I've stated the
Chamber's position, you know, by inference, but, I mean your line of submission
leads me to think that you're suggesting that, you know, we have another session
with Mr Said, and as far as we know it, we should have two sessions, these two
sessions that we've just had ending at 1 o'clock.

MS NAOURI:  [12:37:08](Interpretation) I think there was a small interpretation error.
I didn't talk about another session with Mr Said. I said that he has the right for -- to
an expeditious trial. Thatis Mr Said. And what I'm saying is that we are going to
give an entire afternoon, because there is no other session today, and we will give that
entire afternoon to the Prosecution to prepare their cross-examination, whereas, those
of us in the Defence, we always were prepared even if the Prosecution finished two or
three hours in advance. So there is inequality there.

So this is our response to the request of the Prosecution.

I don't know whether a decision has already been taken. Iam not certain. But my

response is that it is not acceptable, because it is a violation of the fairness of the trial.
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PRESIDING JUDGE SAMBA: [12:38:30] Yes, a position has already been taken.

That is one. Secondly, I appreciate you have seen the need that your client be tried
expeditiously. Thatis second. The Prosecution finished its case in November.

This is the second Defence witness we're having, six months down the line, so, you
know, you weigh the scales and see what we -- we weigh the scales and see how we
accommodate both parties. I've said that we frown at the Prosecution asking for -- to
start their cross-examination tomorrow. And I spoke about a third session because
of my understanding, I'm sure with my colleagues on the bench, when you referred to
"the afternoon", the words "the afternoon", and that could only be held -- that other
session could only be held between 2:30 and four, appreciated that that is not what
you meant.

So the situation is this. I'm going to ask Judge Ugalde, who wants to say something.
After which I'm going to adjourn and ask that we come tomorrow at 9:30 for
cross-examination by the Prosecution.

Judge Ugalde, please.

JUDGE UGALDE: [12:39:55] Thank you, Madam Presiding Judge. Ihave a
question for the witness that concerns the -- the issue of the organisation, specifically
of the Seleka.

I'm going to read some paragraphs from your article.

So in your article you said, and this is -- let me see if I can have the -- the right -- yeah,
this is CAR-D33-0014-1619.

And the heading is "A Non-International Armed Conflict from December 2012 until
March 2013".

So in that first paragraph you said, "The NIAC that took place in CAR from

December 2012 to 24 March 2013 opposed governmental forces (the ... (FACA) [in
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1 short] as well as the Presidential Guard) in a coalition of arms groups named Séléka."
2 Now, if I understood correctly from how you characterised the legal -- the legal
3  requirements for an armed conflict, clearly to two come to mind, or two are necessary,
4 of course. First, clearly, is the intensity of the conflict and second is the organisation
5  of the warring parties.
6  Soitis my understanding that you accept in your article that until 24 March 2013 the
7  Seleka was organised to the required level to fulfil the legal criteria.
8 IfIunderstand correctly, then you take the view as well that, according to the ICRC,
9  there was also a non-international armed conflict starting December 2013 up to the
10 year 2014, which, clearly, the Seleka being one of the warring parties as well in that
11 armed conflict, as is being qualified there, meant that they also had, or required, the
12 level of organisation required for that, otherwise you cannot qualify this as a *
13 non-international armed conflict.
14 But then you said now -- I don't recall exactly where, but you said that, or, sorry,
15  somewhere in your article you claim that at a certain point -- and let's see if I can find
16 it. Yeah, you said: "Without doubt the level of armed violence in the CAR met the
17 conditions of intensity and duration, however it is far from certain that the second
18  condition was fulfilled at that time. The structure and chain of command of the
19  Seleka was at best decentralised and certainly not very organised."
20  SoIjust don't -- help me understand this. I mean, on which facts do you base these
21  assertions that before March -- 24 March 2013, first NIAC, they were organised to
22 fulfil the legal criteria? Somehow they were -- immediately after that they were not
23 organised any more, and then they were organised again, starting December 2014.
24 Sorry, 2013.

25  So can you please explain on which facts do you base these assertions? Thank you.

03.06.2025 Page 40



ICC-01/14-01/21-T-135-Red-ENG CT WT 03-06-2025 41/44 T
Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-D33-P-0015
1 THE WITNESS: [12:44:50] Thank you, Mr Judge, for your question. The first phase,
2 indeed, from 2012 until March 2013, were based on the facts that the elements that are
3 described in the case law that a coalition of armed groups in that case, the Seleka, was
4  able to launch coordinated attacks to be able to have resort to -- to a level of arm force
5  that would warrant the application of IHL and the respect of IHL -- sorry, I'm
6  speaking in English. I will switch back to French. Sorry about this.
7  (Interpretation) Now, your Honour, to repeat. From December 2012 to March 2013,
8  the conditions were fulfilled, because this coalition that we were talking about had the
9  capacity to carry out coordinated fighting and they captured the majority of the
10 country as indicated in the various reports that I was able to examine in writing my
11 article.
12 IfIlook at the footnotes, there are the resolutions of the Security Council, the various
13 reports of the International Crisis Group and the various reports of the
14 Secretary-General also. * And, indeed, these factual condition of having a coalition
15 of armed groups that can also express itself through the voice of Djotodia, gives
16  indications and that he is in a position to take over several parts of the country, would
17  indicate the degree of organization of this group from December 2012 to March 2013.
18  But, then, there was a factual change. * The fact that some of the Seleka were
19  integrated into the State, that is to say into the armed forces of the state, would rather
20  indicate the disintegration of the Seleka, with a part thereof assigned to law
21  enforcement functions and another into part of the government. In page 1620 of my
22 article,  mention that, and I explained that fundamentally the Seleka changed their
23 nature or structure, that is, between April 2013 right up to December 2013,
24 March 2014, when the ICRC expressed itself in the situation of the CAR conflict. We

25  were facing a Seleka that was much less well-organised, and the chain of command
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1  was not very visible, specifically because of the change in the status of the Seleka

2 which came after they had been integrated into the government and partially

3 demobilised, so to speak, after Mr Djotodia took over power.

4 Afterwards, there was the emergence of the Anti-Balaka, which explains the

5 intensification of the violence, so you have the fighting between the Anti-Balaka and the

6  forces that one could refer to as the ex-Seleka. There was a lot of doubt on the

7  organisation of those Seleka in November, December 2013. * This explains the somewhat

8  tardy re-characterisation of the conflict between the ex-Seleka and the Anti-balaka. And

9  I'am explaining this disintegration of the Seleka because in March 2013 Seleka took over
10  power and the Seleka was integrated and partially demobilised when they occupied the
11 capital and several parts of the country. So that is the conclusions that I came to through
12 my research in the various reports that I have mentioned in the article.
13 JUDGE UGALDE: [12:51:11] Thank you. I'm sorry to come back to you, but the
14 article actually -- you're saying now that the Seleka, as soon as they took control of
15 Bangui, then you said that they disintegrated or integrated into the government, and
16  some of them were demobilised. However, in your article you said, and I'm reading
17  again -- let me see the right page.
18  This is CAR-D33-0014-1620, at the end, the last paragraph. You say, "Mr Djotodia
19  was 'elected’ (he was the only candidate) as Head of the Transition in April 2013 and
20  then Head of State of the Transition on 18 August 2013. A new government was
21  appointed of thirty-four posts, of which nine were ministers from Séléka members
22 while Djotodia also assumed the post of Minister of Defence".
23 And then you say, critically, "Séléka had seized not only Bangui but had also taken
24 control of the entire territory, politically and militarily."

25  And then you claim, "As a consequence, with the effective disappearance of one of the
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two parties to the conflict, IHL ceased to be applicable in CAR from 25 March
onwards."

However, what is important here is that you say that the Seleka actually had taken
control of the territory politically and militarily. So how this reconciles with what
you were just saying in the sense that they were mobilised and they were actually
integrated into the government. That I don't understand. If you can explain it,
please.

THE WITNESS: [12:53:22](Interpretation) Yes, thank you very much, your Honour.
In fact, the Seleka became the new leaders. This means that they were integrated,
and these are facts that were mentioned in the report of the Secretary-General in

May 2013. They were integrated into both political and civilian posts. They
actually became the former-FACAs and they were considered as the armed forces of
the new government. So, in effect, the fact that the Seleka changed their nature, they
were an armed group or a coalition of armed groups right up to March 2013 and after
March 2013, they became the armed forces of the new government. And it so
happened, as I explained in the article, based on the reports I read, this new
government was not very efficient and operational. It had alow level. And this
government led by Mr Djotodia that had taken over certain functions of the state was
not very efficient and were not very well organised.

* So one can speak of a State. And if the State itself is failed, the armed forces that
support it - in this case, the Seleka - are also hardly organized. That's what I'm trying
to explain in this article. And so, that there is a kind of reorganization, although: still
very relative, of the Seleka in their fight with the Anti-balaka, from the month... let's
say, when there is a kind of intensification of the violence, even if there were episodes

of violence before, from the month of November, December 2013. So, if I can put it
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this way, the Seleka became more or less the operational organ of the new Djotodia
government.

So, in my article, there is a discussion on the responsibility of the state for acts
perpetrated by armed groups during the armed conflict, and that was reflected in that
famous article 10. So if you want, this coalition of armed groups known as Seleka
became the new government forces. But since those government forces themselves
were not well organised, it explains why those government forces had lost their
organisation at the time that they took power and acceded to power in that country.
JUDGE UGALDE: [12:57:06] Thank you very much, Madam Witness.

Madam Presiding Judge, I have no further questions.

PRESIDING JUDGE SAMBA: [12:57:14] Thank you very much, Judge Ugalde.
Thank you very much, Madam Witness. We are going to end here for today and
tomorrow we will continue with your testimony wherein the Prosecution will put
questions to you in cross.

So I rise the Court for 9:30 tomorrow.

THE COURT USHER: [12:57:34] All rise.

(The hearing ends in open session at 12.57 p.m.)
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