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1 International Criminal Court

2 Trial Chamber I

3 Situation: Darfur, Sudan

4 In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman

5  ("Ali Kushayb") - ICC-02/05-01/20

6  Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and

7 Judge Althea Violet Alexis-Windsor

8  Trial Hearing - Courtroom 3

9  Monday, 11 April 2022
10 (The hearing starts in open session at 9.31 a.m.)
11 THE COURT USHER: [9:31:24] All rise.
12 International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE KORNER: [9:31:49] Yes, good morning, everybody.
15 Could we have the appearances, please, Prosecution.
16 MRNICHOLLS: [9:31:57] Good morning, Madam President. Good morning,
17 your Honours. Good morning, colleagues. I'm Julian Nicholls. I'm here with
18  Kamran Choudhry, Pubudu Sachithanandan, Hai Do Duc, Dusan Ilic, our case
19  manager today, and Mohanad Elkholy. Thank you.
20 PRESIDING JUDGE KORNER: [9:32:14] Yeah. Iforgot to have the case called on.
21 MR NICHOLLS: [9:32:18] Oh, well. Thank you.
22 PRESIDING JUDGE KORNER: [9:32:19] I'm assuming everybody knows what case
23 we'rein. I'm assuming the transcript knows what case we're in.
24 Do you want me to call --  mean, do you want to call the case on formally?

25  No, all right.
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Yes, for the Defence, please.

MR LAUCCI: [9:32:36](Interpretation) Good morning, Madam President,

your Honours. For Mr Abd-Al-Rahman this morning we have Ahmad Issa in charge
of evidence; Mr Edwards, co-counsel; myself Cyril Laucci, lead counsel.

THE INTERPRETER: [9:33:03] And apologies for missing two of the names at speed.
MS VON WISTINGHAUSEN: [9:33:09](Interpretation) Good morning,

your Honours. Just change language a moment. Representing the victims here
today I have next to me Anand Shah, Idriss Anbari behind me, and myself Natalie
von Wistinghausen.

PRESIDING JUDGE KORNER: [9:33:28] Thank you very much.

You will have noticed, everybody, that the witness is not in yet. And I think you've
been told that over the weekend a problem has arisen.

Oh, sorry, yes. Sorry, private session, please.

(Private session at 9.34 a.m.)

THE COURT OFFICER: [9:34:00] We are in private session, Madam President.
PRESIDING JUDGE KORNER: [9:34:04] Thank you very much.

When, as I ordered, the language services read his statement to him, he then told

the witness unit that he would prefer to give his evidence in Fur, which as everybody
knows is not possible, and we've reconfirmed that this morning.

Mr Choudhry, you've had dealings with him, obviously. Do you have any concerns
or were any concerns ever raised with you about him giving evidence in Arabic?

MR CHOUDHRY: [9:34:51] Your Honour, the honest answer is yes, to some degree.
The first I became aware of it was just in relation to looking at the materials where it
stated that his Arabic was of intermediate -- of an intermediate nature. And we

discussed this with -- I discussed this with senior counsel. I also discussed it with
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the individual, or one of the individuals who was present during his interview.
Having said that, we did discuss it with somebody who did speak to him recently in
Arabic and the suggestion was that his Arabic was good enough. What's clear,
having read the transcript, aside from perhaps other issues -- and he agreed that his
Arabic was good enough.

What's clear from having met him is that he's an individual who perhaps, just as
another individual who was present with me - because I was doing the read back in
English - had pointed out was that he might be an individual that wants to save face.
And we do know that he cannot read or write, or he's illiterate, that's what VWS
states.

Reading the transcript, there are elements which suggest that he gets the gist of

the question being asked, but there are also elements that perhaps suggest that he
might not have the same nuance. So that's the honest impression that I have formed
in relation to his abilities.

PRESIDING JUDGE KORNER: [9:36:37] Yes. Well, I read -- 1, like you, read

the transcript over the weekend, because as you will have gathered I was getting
slightly lost, and I think we all were, as to what he was actually talking about. And
although there are some things which are not altogether clear, and he does when -- for
example, when you were asking about the Janjaweed and he went off on a completely
different tack. The problem, and I'm afraid that's an incurable problem as well, I'm
told, is that, as Mr Nicholls pointed out, we are actually going from a question being
asked in English, to the English translation into French, and then a French translation
into Arabic. I gather that is also the way it's been happening in other cases. Which
is, to say the least, not desirable. So we've got a whole combination of circumstances

which are not entirely satisfactory. ButI'm afraid that's the nature of the beast
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in -- in these courts.

Whoever spoke to him was satisfied that his Arabic was adequate?

MR CHOUDHRY: [9:38:08] In terms of -- in terms of our investigator --
PRESIDING JUDGE KORNER: [9:38:16] Yeah.

MR CHOUDHRY: [9:38:16] -- yes.

PRESIDING JUDGE KORNER: [9:38:22]  mean it is -- it is not a good idea to have
a witness giving evidence in a language which is not his first language where he's
going to be - and I anticipate, obviously - cross-examined quite strongly about some
of the evidence.

But there's -- I mean the only other -- I mean, I think I'm going to have him in and ask
him.

Mr Laucci, or Mr Edwards, I'll hear from you as well obviously before I make

a decision, but ...

MR CHOUDHRY: [9:38:50] Your Honour, could I just say this, if it's of assistance:
It was -- it's evident to me that the structure of my questioning didn't work, initially.
PRESIDING JUDGE KORNER: [9:38:58] Yeah.

MR CHOUDHRY: [9:38:58] What I would propose to do today is simply a "please
tell us what happened" approach.

PRESIDING JUDGE KORNER: [9:39:05] Yes.

MR CHOUDHRY: [9:39:05] And perhaps try to focus in on some areas, if that is
the way that your Honour wished to proceed. But it's obviously a matter for

your Honours and the witness, but that's what I could offer, having thought of it.
PRESIDING JUDGE KORNER: [9:39:20] No, I mean your -- your form - as we
discussed yesterday - your form of questioning, which is the accepted form, if you

like, rather than the "sit down and tell us all about it" method, is just not working.
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1 And particularly there's this language thing, so I think your decision is the correct one,
2 ifithelps.
3 I'll hear from Mr Edwards, but at the moment my -- my thinking is that we'll have
4  himin. Iwill say to him that, as we understand it, his Arabic is capable of
5  interpretation, that he shouldn't worry about the fact that it's not his first language,
6 and every allowance will be made for it and everybody will understand that.
7 Mr Nicholls, I just -- I think I'd better from Mr Edwards and I'll come back to you.
8  Mr Edwards, I mean this is not a happy situation, but I'm afraid it's -- it's -- it would
9  be worse if we had to stop his evidence, send him away until the Registry has trained
10 the Fur interpreters, and then have him back.
11 MR EDWARDS: [9:40:34] Well, I'm -- I'm not too sure it would be worse. I'm
12 uncomfortable about cross-examining a witness who may not perfectly understand
13 the questions that I'm putting to him. I'm deeply uncomfortable about that.
14 I cannot adopt the same approach as Mr Choudhry, of course, in terms of "just tell us
15 what happened". My questions must be much more focused. I'll be leading,
16  certainly. And --andI--Iwill try my best, of course, to minimise the extent to
17 which any of my questions make him feel uncomfortable. But that's the nature of
18  the beast, I'm afraid, and that could compound the difficulties of a witness giving
19 evidence in a language with which he is not entirely comfortable.
20  And]Isympathise. Imean,I--1, if I may, I speak okay French, I would not want to
21 have to testify in French. I can get by with my colleagues in a restaurant in -- in
22 many forms of, you know, discourse. Iwouldn't want to testify in French. Iwould
23 be very uncomfortable about doing it. And I would especially be uncomfortable
24 being cross-examined in French.

25  And I think that Mr Choudhry may well have put his finger on the issue, on the nub
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1 of theissue. If the witness has struggled through up to now, face saving may very

2 well be at the root of it. And I just don't think it's right to ask a witness to testify in

3 alanguage that he's not comfortable testifying in.

4  Iappreciate that asking him to go away and then come back to continue his

5 examination when we are in a better position to accommodate his language

6  preference is -- is -- is far from ideal, but I sincerely believe that it's the lesser of two

7 evils.

8  PRESIDING JUDGE KORNER: [9:43:08] Yeah, Mr Nicholls, you were going to say

9  something.
10 MR NICHOLLS: [9:43:11] No, I was just going to say a couple of things,
11 your Honour.
12 I--obviously, sorry this has happened early on. I-- my suggestion would be -- what
13 I'was going to say was really close to what you said, was -- was that I think we should
14 enquire of him. [understand cross-examination is different, but that -- but that we
15 try tomoveon. Ithink the witness may have been a bit nervous, understandably,
16  and there was a lot of talk about Arabic translation that he may have thought I'm
17 not -- I'm -- I'm not doing well enough, or something like that. So I would think,
18  your Honours, if he was able to be reassured that, you know, we would take it slow
19 and listen to him, because clearly he was answering the questions and -- and was able
20  to go ahead.
21 The second thing -- and we could just try. That's what I would suggest.
22 The second thing I would say is, you know, we have really done our best with
23 the interpretation issue, to get people who we believe could testify in what they call
24  standard Arabic. And so we've talked to the witnesses, see if they agree, if they feel

25  comfortable, which of course is a different thing from actually being in the courtroom
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1 and answering questions. And we've had Arabic speakers speak with them to see if
2 we think it will work, but I'm afraid we will have -- that this may happen again, is
3 whatI'm trying to say.
4  And we -- I was in here yesterday going -- looking at our list again, because we may
5 need now to take a deeper look at some of the witnesses we have coming, to see -- see
6  that we can avoid this. And it's going to be difficult.
7 Sol--I'mjust leading up to wonder if, you know, the real solution here may be
8 something to get Fur speakers here before July 1st, even if it means hiring them from
9  other places, like in the UK, where there's a huge community, there are asylum
10  hearings, there are cases, and there must be some Fur speakers somewhere in
11 the world who are -- who already interpret in court with English and French, that we
12 may just need to try to speed that up.
13 Sorry, your Honour.
14 PRESIDING JUDGE KORNER: [9:45:48] Well, I certainly think that before you bring
15 any more -- I imagine you've got the next witness here already, but somebody had
16  better double-check that he really is happy about giving evidence in Arabic.
17 MR NICHOLLS: [9:46:04] Well, we -- we have. But, again, I think, in a way,
18  the witness doesn't know till the witness is in the courtroom, canI do it? So we -- we
19 have spoken with the witnesses, we've spoken with Arabic speakers who speak with
20 them. The witness -1don't want to speak for Mr Sachithanandan, who has the next
21  witness - and there are some issues. He is not a fluent native Arabic speaker, and so
22 our -- I think Mr Sachithanandan was planning on taking it quite slowly and
23 methodically in order to -- to try to get through those issues. But it's -- you know, we
24  didn't anticipate this problem with this witness based on our speaking with him and

25  checking. We thought we were on -- obviously, we wanted to be on safe ground
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1 with the first crime base witness, but it turned out differently.
2 SoIwon't keep rattling on, I just mean we -- we -- I'm sorry, I apologise, we are going
3 tohave to re-evaluate this because our sort of borderline or our parameter of what we
4 thought would work might not, we might have been wrong about that.
5  PRESIDING JUDGE KORNER: [9:47:11] I'm assume -- sorry, Mr Nicholls, before
6  you do sit down, I'm assuming that some of the witnesses whose statements we've
7 looked at in connection with the Rule 68 -- regulation -- Rule 68 applications, some of
8  them appear to have a higher level of education and from their positions must speak
9 Arabic. And it seems to me that -- that even if it's somewhat out of order, as it were,
10  those are the sort of witnesses you may want to look at.
11 MR NICHOLLS: [9:47:51] We are almost completely out of order. Imean, really, it
12 isnot the way it was meant to be. We had -- we had a plan, and I won't go through
13 thatagain. But, you know, the main criteria has been availability, travel documents,
14 some of the witnesses it's not easy to get them here quickly, especially the ones
15  we -- planning in our order when we didn't know we wouldn't have Fur interpreters
16  coming later, because it made sense structurally to tell the story and present the case.
17 We will try to move -- have been trying to move them up, so that that is something
18 again that we'll be looking at today.
19 Thank you.
20  PRESIDING JUDGE KORNER: [9:48:24] All right.
21 Well, I think what I'm going to do now is I'm going to ask for the witness to come in.
22 I'm going to ask him -- I'm going to say that his concerns have been raised, we
23 appreciate fully that Arabic is not his first language, but that all allowances are going
24 to be made for that, and unless he really does not want to continue, we would like

25  himto carry on. Imean if he really feels unhappy about it. I think that's the way to

11.04.2022 Page 8



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 9/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

approach it.

And, Mr Edwards, we'll see how cross-examination goes. I mean, if he agrees.
Anyhow, if he doesn't want to, I'll have to discuss this with my two fellow judges.
All right. Can we have the witnessin. And we'll stay in private session, thank you.
There is some good news, they've changed the interpreters and we're going direct
English-Arabic, and vice versa.

(The witness enters the courtroom)

PRESIDING JUDGE KORNER: [9:50:23] Sir, good morning to you.

WITNESS: DAR-OTP-P-0029 (On former oath)

(The witness speaks Arabic)

THE WITNESS: [9:50:27](Interpretation) Hello.

PRESIDING JUDGE KORNER: [9:50:32] (Microphone not activated) that over

the weekend when your statement was read to you, you raised some concerns about
having to give evidence in Arabic rather than Fur, which is your first language.

THE WITNESS: [9:50:48](Interpretation) Yes.

PRESIDING JUDGE KORNER: [9:50:52] We all in this Court understand that Arabic
is your second language, and we all --

THE WITNESS: [9:51:05](Interpretation) Yes.

PRESIDING JUDGE KORNER: [9:51:07] (Overlapping speakers) -- allowances for
that. Don't worry about the interpretation at all. I know there were discussions on
Friday about the interpretation.

THE WITNESS: [9:51:17](Interpretation) Yes, that's correct.

PRESIDING JUDGE KORNER: [9:51:18] But that's nothing to do with you and I'm
afraid -- and I hope it wouldn't happen today because we've changed -- the system

has been changed. That's a matter for the lawyers to -- to argue about and you're not
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1 toworry.
2 Really and truthfully, what -- what we're going to ask you to do, but only if you feel
3 happy about doing it, is to carry on giving your evidence. As I say, all allowances
4 will be made for the fact it's not your first language.
5 Obviously, if you get tired, as I have already said, you can always ask for a break.
6  Butif you feel able to - and it's entirely your decision - we would like you to continue
7  giving your evidence. It's important that you do so.
8  So would you -- will you feel happy about continuing in Arabic?
9 THE WITNESS: [9:52:31](Interpretation) Yes. I would have preferred to testify in
10 Fur. However, if we cannot carry on in Fur, then we will carry on until the end.
11 PRESIDING JUDGE KORNER: [9:52:48] I'm very grateful to you. AsIsay, every
12 allowance will be made for the fact it's not your first language. And please, please, if
13 you --if you get tired when you're answering questions, or you'd like a break, say so
14 straightaway. We will, in any event, have a break at 11 o'clock.
15 So thank you very much, sir.
16 Yes. We'll just go back into public session.
17 THE WITNESS: [9:53:13](Interpretation) Thank you.
18  (Open session at 9.53 a.m..)
19 THE COURT OFFICER: [9:53:27] We're back in open session, Madam President.
20  PRESIDING JUDGE KORNER: [9:53:30] Yes, thank you very much.
21 Yes, Mr Choudhry.
22 Good morning again, sir. Mr Choudhry is going to carry on asking you questions.
23 QUESTIONED BY MR CHOUDHRY: (Continuing)
24 Q. [9:53:46] Good morning, Mr Witness.

25 A, [9:53:47] Yes, hello.
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Q.  [9:53:48] Before I begin I just want to let you know that if you don't understand
anything that I ask from you today, please just ask me to repeat the question or say
that.

A.  [9:54:02] That's fine.

Q.  [9:54:05] On Friday we were talking about the attack at Kodoom on

15 August 2003. There are a couple of points that I just wanted to clarify in relation
to that attack.

A, [9:54:32] Okay.

Yes, what happened is that the attack was on Friday, the 15th. Somebody called
Abbo Abd-al-Gadir came to us. Maybe in the transcript or in the statement he is
referred to as "Abbo", but his name is Abbo Abd-al-Gadir, and he came to us *from
Kodoom and he said that there is going to be an imminent attack and a number of
Janjaweed are coming to attack.

THE INTERPRETER: [9:55:14] I'm sorry, I did not get that last sentence, says

the interpreter.

THE WITNESS: [9:55:20](Interpretation) And people said: "Why should they
attack us? We have nothing to be attacked about."

But on the 15th, at eight in the morning, Marco came to us and he said that a huge
number of Janjaweed is coming and they are going to Bindisi and they are heading to
the zakat house.

I met Marco and he said I'm -- "I just came to tell you and then I'm moving after that
to Seder and to other places to warn people.”

And we said, "Well, we have nothing, and if there are many people from Janjaweed
coming, well, there is a road from Mukjar to Bindisi, *so if they don’t want to attack

us, why should they come via Kodoom?" And after 10 minutes we started hearing

11.04.2022 Page 11



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 12/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

ammunition coming from Tiro and we also could see the smoke from Tiro.

And then when we saw the smoke we were certain that the attack was happening.
After 15 minutes we could see a large number of horses and camels and

vehicles - the vehicles were in the middle - and they were coming to Kodoom.

And everybody started running to the brooks and to valleys, and they were holding
their children, because the attack has started. And when they got into Kodoom they
set four houses on fire and they used heavy ammunition. (Redacted)

(Redacted)

(Redacted)

Then the Janjaweed arrived at Kodoom Wosta and they set fire to four houses. Then
they went to other part of Kodoom *Wosta, Kodoom Jureh, and they burnt about 35
houses and they killed my friend (Redacted) *Issa Ahmed Bekhet, they killed him east
of the mosque. He was shot in the head and in the chest.

Also, they went to Kodoom Jureh and they burnt 72 houses. And they killed Bakhit
Ibrahim and they took everything that was there in the village. And in the end, they
went to the west of Kodoom Jureh, at the edge of the brook. They were gathered
there and the Janjaweed leader got off his horse and I could see him. And he
whistled and he gathered the Janjaweed. And, of course, all this was in my
statement, but there was somebody whose name I cannot remember now who was
with him and he was the representative of the zakat department. And he was
walking -- walking with him or going with him to take things from the zakat house
and the Janjaweed leader said, "Do not go there because we need that vehicle." And
I could see him. He was sitting in the vehicle. And close to the brook *a man with
mental disability came and they were going to shoot him, but he prevented them

from shooting him. And then after a while they left the -- the brook area and then they
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1 went to Merly and they used heavy ammunition. They also burned and killed *
2 Ishaq Ahmad and Fakih Ahmad and Yahya Afandi, and they took all the belongings
3 inthevillage. And after that there was rain.
4  After that they went to Seder, and from Seder they used heavy ammunition like RPGs.
5 And there was a truck that was loaded with cargo going to Nyala, they burnt it fully.
6  Then they moved from Seder to Dringle and in Dringle they killed someone called
7 Suleiman Khamis, and they looted the whole village and they burned things down.
8  Then they moved to Bindisi. They burned some things.
9  Then they went to Daguina and they *were stationed in Daguina. They spent
10 the night there. And during the night there was a conflict between the leader
11 Ali Kushayb and Isa Mardoup and Adam Merice, So they had a conflict.
12 And after a while they came into agreement and they were clapping. And then they
13 burnt Bindisi fully. They looted it fully. And between 10 and 12 *the leader
14 Ali Kushayb moved with his vehicles and they arrived in Garsila. And the rest of
15  the Janjaweed went to Gausir and Gartaga, they looted and they finished it off.
16  And on the 16th, during this time we were at the khor, at the brook, and we found Isa,
17 hewaskilled. And there were some people, but they were terrified. *Issa and
18  Umar Ya'qub was also killed and we took the corpses and we buried them at night.
19 In the morning we went to Merly and we saw the corpses of the people that I
20  mentioned before and we buried them.
21 Then we moved to Bindisi and in Bindisi we found two people in the market,
22 Ibrahim Gibna and somebody else. I--Icannot remember their name.
23 They -- they -- we saw these two corpses and we buried them.
24 And we were looking for *a missing person Sheriff. We went to the road that leads

25 toSeder. We found women running and saying that there are Janjaweed, they took
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our stuff and they were shooting at us. So we went with them to the khor and then
we heard ammunition again, the firing. Then we went to Kodoom.

Of course, this has been 16 years since this happened, and maybe there are some
things that I did not -- that I did not mention, so maybe they can -- they can help me if
there is anything that I forgot. So that was the attack that happened on the 15th and
the 16th on Tiro, Kodoom, Merly, Dringle, Seder, Bindisi, Daguina and Bindisi Tineh.
THE INTERPRETER: [10:05:10] And a remark from the interpreter, when he says
the word "khor", we may want to double check what he means, because it could mean
a brook but it could also mean fields. So if he could please clarify this a bit. Thank
you.

MR CHOUDHRY: [10:05:27]

Q. [10:05:28] Mr Witness, I do have a question, but just before I ask it, I've been
asked to ask you what you mean by the word, the Arabic word "khor". Does it mean
a brook or does it mean a field?

A.  [10:05:48] Yes, khor in the Sudanese language, that's what we call it, "khor". But
in Arabic it's usually called -- it's -- I'm trying to remember what it's called in Arabic.
Ghadir in Arabic, which means a brook, ghadir.

Q. [10:06:43] When you were telling us about the attack at Kodoom, you said that
you saw a Janjaweed leader whistle. Can I confirm: What was the name of

the Janjaweed leader that you saw whistle?

A. [10:07:05] Yes, the name is Ali Kushayb. That's the name of the leader.

Q. [10:07:15] What did the Janjaweed who were with Ali Kushayb do after

Ali Kushayb whistled?

*A.  [10:07:33] Yes, when he whistled, he whistled to gather them and so that they

can all go to Merly.
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1 Is this a question, or maybe you didn't mean that?

2 Q. [10:08:01] No, you've answered my question. Thank you, Mr Witness.

3 A, [10:08:05] Very good.

4 Q. [10:08:09] And you've mentioned that houses were burnt. Can I ask you, first

5  of all, what happened to your house during the attack on 15 August 2003?

6  A.[10:08:30] I have two houses, when in Kodoom (Redacted) and one in Kodoom

7  (Redacted). When I went back I found two houses in Kodoom (Redacted) were burnt and

8  looted completely. And we had two camels and one horse and they were both stolen.

9 AndIhave a house in (Redacted), or I had a house in (Redacted), one of them, and that
10 was burnt as well. All my houses, as I said, in Kodoom (Redacted) 72 houses were burned,
11 and Kodoom (Redacted) about 35, 35 houses were burned. I can't count exactly whose
12 houses were -- where houses were burnt, but as I said, 35 in Kodoom (Redacted) and 72
13  in Kodoom (Redacted), and four in (Redacted) and five in (Redacted). This is the total
14  number of the houses that were burnt on the 15th, the first attack.

15 Q. [10:09:49] For the other houses that were burned, did you yourself see them or

16  did you learn that information from someone else?

17 A. [10:10:04] No, after I came back from the forest and I went back to the house, I

18  found my house burnt completely. And the fire was still raging at the time.

19  Q.[10:10:19] You've mentioned that there were 72 houses burnt in Kodoom (Redacted)
20  and 35 in Kodoom (Redacted). How did you learn that information?

21 A.  [10:10:36] Yes, after we gathered, myself and the rest of the villagers, we talked
22 about whose house was burnt and whose house is still standing. And I said I had

23 two houses burnt, and another person said I had three houses burnt, and then we

24 counted 72 houses burnt in Kodoom (Redacted).

25 Q. [10:11:12] Now last week, on Friday, you also mentioned that you saw another
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1 person at the attack by the name of Al-Dayf Samih. My question to -- my question to
2 youis--
3 A, [10:11:33] Yes, yes, Al-Dayf Samih, he is * the senior commander -- well, the big
4  commander is Ali Kushayb, and Al-Dayf Samih is the second person in command,
5  but he has a lot of authority as well. But when they arrived to Bindisi and finished it
6  off, Ali Kushayb and his force went to Garsila. And Al-Dayf Samih and his force,
7  they entered Gartaga and Gausir and the rest of the villages. So this is the second
8  *force and the second force. These -- these are the forces that burnt houses and
9 pillaged them.
10 Q. [10:12:30] Did you know of Al-Dayf Samih before the attack on Kodoom on
11 15 August 2003?
12 A.  [10:12:41] Yes, yes, I did. Al-Dayf Samih, before the start of all the troubles,
13 Al-Dayf Samih was a person who lived in * Kabu and he used to make coffee. When
14 you go to the market, when we used to go to the market we used to go and have
15  coffee there. There are a lot of people who make coffee in the market, but his prices
16  were a little bit -- a little bit cheaper, *if others would charge 4 pounds, he would
17 charge 3. So we used to go to him a lot whenever we go to the mosque to drink coffee.
18  THE INTERPRETER: [10:13:29] Correction from the interpreter: Whenever we go
19  to the market.
20 MR CHOUDHRY: [10:13:37]
21 Q. [10:13:37] Mr Witness, on Friday you were also telling us how you knew
22 Ali Kushayb, and I just want to read what you said before I ask my question.
23 Yousaid: "Yes. Isaw himin Garsila. He's a chemist, he was selling medicine
24 after his retirement and we were buying -- we were buying medicine from him, from

25 Ali Kushayb."

11.04.2022 Page 16



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 17/93 T
Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the
case.

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

1 My question to you is what did you mean when you said "after his retirement"?
2 What did you know Ali Kushayb to do before he sold medicine?
3 A, [10:14:31] Yes, before his work as a pharmacist, I didn't see him at the time but
4 people said that he was in the military and that he was retired, and now he works as
5 apharmacist and he has medicine for animals. He met me *personally. Ibought
6  four packs of medicine from him before and I had a *bump -- an injection, an injection,
7  Ibought an injection from him for my animals. Ileft it back in the pharmacy and
8  then I went back to him and he said "You have to pay for it again," and I said, "No, I
9  justleftitbehind." And when I used it with the donkeys, it broke, so I went back to
10 him and he said, "You have to pay for another one."
11 *I guess he remembers that.
12 And every time I went to Garsila I bought medicine for my livestock from him.
13 Q. [10:16:02] When you met Ali Kushayb and were buying medicine from him, did
14 you notice whether he had any unusual physical features or markings?
15 A. [10:16:37] Marks on his body or on his hand or his *hair, what do you mean
16  exactly by that?
17 Q. [10:16:48] What about his hands?
18 A. [10:17:00] Yes, he had some looks *scarred. ButI am not a hundred per cent
19 sure, because in the past a lot of people had such marks and sometimes they are just
20  ordinary people. But what I noticed is that -- that his hand is --
21 THE INTERPRETER: [10:17:32] The interpreter is not sure what he means by that
22 last word.
23 MR CHOUDHRY: [10:17:37]
24 Q. [10:17:37] Could you just repeat the last word that you said about his hand, we

25  didn't catch that.
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A.  [10:18:00] His -- his hand was like -- his fingers were like bent inwards, like this.
Like my hand is straight, but his is like this. It might be like that until now, but

I don't know. But at the time it was -- it looked like this way.

Well, when I broke my finger, my finger was bent a little bit, but now it's normal. So
a couple of his fingers were bent. That's what I noticed.

PRESIDING JUDGE KORNER: [10:18:38] Could you describe that for the transcript,
Mr Choudhry. I'mean I can see it, just, but other people may not. And if it's of
importance then you need to describe what the witness has just done.

MR CHOUDHRY: [10:18:55] Your Honour, in that case -- well, for the record, just
the witness has presented his hand and has shown a bent finger in relation to that
question.

PRESIDING JUDGE KORNER: [10:19:07] Is it one finger or more than one? It's
quite difficult to see from here.

THE WITNESS: [10:19:15](Interpretation) No, two, two fingers. That's what I
remember. ButIdon't know. Maybe that was some kind of illness or something, or
maybe he's cured now. But as I told you, I had the same problem before and

the doctor prescribed me certain exercises and now I'm fine, so it's -- it's back to
normal. So I am not sure if at the time it was just an illness that he had or it's
something that he was born with.

MR CHOUDHRY: [10:19:58]

Q.  [10:19:58] I'm now going to ask you some questions about Bindisi.

On Friday you said that on 16 August "we went to Bindisi". Did you yourself
personally go to Bindisi on 16 August 2003?

A. [10:20:20] Yes, yes, I did.  After the attack we heard, obviously, the gunshots

getting louder and louder. I personally, and my uncle Yahya, went to Bindisi. And
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we buried all the bodies from Merly and Bindisi and Kaltouma, and we returned in
the night to Kodoom.

Q.  [10:21:02] What time of day did you go to Bindisi on 16 August?

A. [10:21:14] In the -- in the afternoon, late afternoon, I guess. It was about that
time -- well, it wasn't early in the morning. It was towards the evening time we went
*from Merly to Bindisi.

Q. [10:21:33] And when you went to Bindisi in the afternoon, did you see any
Janjaweed there?

A.  [10:21:48] Yeah, I mentioned before that we saw the Janjaweed and they shot
bullets at us and we hid in -- or we entered in the khor or the brook. As1 told you,
the name of it is ghadir in Arabic, but in Sudanese Arabic it's khor. So we saw them
and we went to the khor and then we moved to Seder and then went back to Kodoom.
Q.  [10:22:33] When you saw the Janjaweed at Bindisi, what were they doing at
Bindisi?

A.  [10:22:43] In Bindisi they were shooting and beating people, and looting. They
opened shops and stole everything that was inside them.

Q. [10:23:06] When you say shooting people, what people do you mean?

A.  [10:23:25] They were shooting -- there was -- there was a big group of women
coming out of Bindisi and going towards the khor. And we were very close to them
and they shot at all of us and we all ran towards the khor, the brook.

Q.  [10:23:54] Were these people people that were living in Bindisi?

A. [10:24:03] Yes. Yes, they were living in Bindisi, and some of them were from
Daguina and some of them are from Bindisi Teht, or south. So it's a big area, so they
call it Daguina, which means north, and then Teht means south.

Q. [10:24:33] How far away were you from where the Janjaweed were shooting,
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beating and looting?

A.  [10:24:52] It was a very strange coincidence. We were inside

the neighbourhood and they were about less than 1 kilometre away from us. It was
less than 1 kilometre. And they started shooting at us and then we ran towards

the khor. We crossed the valley and we went to the khor. That's what we saw.

The Janjaweed were on horses and they shot at us. We were on the eastern side of
Bindisi when they shot at us. And we all ran away, including the women who were
behind us.

Q.  [10:25:54] Mr Witness, I just want to make sure that you've understood my
question. And I'm just going to read something to you that you said in your
statement of 2006.

And, your Honours, I will be reading just the first two sentences of paragraph 71.
That's ERN OTP-DAR-0094-01 - I'll just check that - 0135.

Mr Witness, in your statement you said this: "When we saw them, we ran to a brook
called Jurijarng and climbed on trees. Bindisi was about 150 metres from where we
were."

Now I just want to clarify, today you've mentioned a distance of 1 kilometre and in
your statement you mention a distance of 150 metres. Does that refresh your
memory?

A. [10:27:03] Yes, yes, yes,  remember. But when we were so scared and we were
running away, it was something around that, 150 metres or something like that. We
were fearing for our lives and they were shooting at us and we were trying to run
away, so I couldn't really remember exactly how far it was. And especially when
you are in a situation like this and you are under attack, you don't really remember

exactly how far the enemy is, but maybe after you reach a safe place you remember
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how far exactly and how far they were from us.

Q. [10:28:01] You told us that you saw Janjaweed burning houses at Kodoom. Did
you see anything similar when you were at Bindisi?

A. [10:28:23] Yeah, the burning in Kodoom, we were inside Kodoom when they
were burning the houses and shooting. But in Bindisi, we were there after they
burned and they shot. And the rest of the Janjaweed that were left in Bindisi knew
that we were -- some people are there and that's why they came after us. But we
arrived after they have already burned houses and looted shops.

Q.  [10:29:04] When you say you arrived after, were the Janjaweed still there or had
they left?

A.  [10:29:27] There was a big number of Janjaweed, but some of them were still
there, still looting and still stealing camels and horses. But most of the Janjaweed
had gone already to Gausir.

THE INTERPRETER: [10:29:55] And another name that the interpreter didn't get.
THE WITNESS: [10:29:58](Interpretation) This is when we saw this group of
Janjaweed who shot at us and made us run away.

MR CHOUDHRY: [10:30:15]

Q. [10:30:17] You said that the Janjaweed went to Gausir and another place. What
was the name of the other place that you said, please?

A. [10:30:33] They went to Garsila. Ali Kushayb went with his force and the
vehicles. So he took his forces and vehicles and went to Garsila. ~Al-Dayf Samih
and his force went to Gausir and Gartaga and Durgula. And after they left Bindisi,
Al-Dayf Samih and his force went to that area and then -- this is a big -- a big area that
they have been to. And I would mention like --

THE INTERPRETER: [10:31:38] Sorry. Message from the interpreter: If he could
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repeat the last bit, because there were several names there.

MR CHOUDHRY: [10:31:47]

Q. [10:31:48] Could you please repeat what you've just said.

A. [10:31:56] Yes. Where were we? About Bindisi or about the other villages
that Al-Dayf Samih went to? So Gausir, Gartaga, Kalambasina, and other villages.
Durgula. And these are the areas that they have been to. So is this what you mean?
Q.  [10:32:27] Yes, I think -- I think that's sufficient. Thank you.

A.  [10:32:30] Okay.

Q. [10:32:31] You have told us that on 16 August you went to Bindisi and you saw
Janjaweed there.

A.  [10:32:41] Yes.

Q. [10:32:42] What I would like to know is did you ever go into the centre of
Bindisi?

A. [10:32:55] Yes, I arrived to the centre of Bindisi and I saw corpses there of
Ibrahim Gibna and Kaltuma, and we buried them. We were on the road and, as I
said before, this was a short distance and we saw the Janjaweed there. They shot at
us and then we hid near the brook.

Q. [10:33:35] Was that the same day on 16 August, or was that another day?

A. [10:33:45] No, it was 16 August.

Q. [10:33:59] And you've mentioned two names of corpses, I believe the first one
was Ibrahim Gibna. And the second, could you just remind us of the second name
or tell us if you don't remember.

A.  [10:34:19] It was a woman and they called her Kaltuma. She had another name,
but this was her nickname.

Q. [10:34:36] You've also mentioned the name Ali Kushayb when talking about
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Bindisi. Did you see Ali Kushayb during the attack at Bindisi on 16 August?

A. [10:34:54] *No, no, no, at that time I couldn't talk about .. Ali Kushayb or meet
him, because at that point he was shooting a lot ... Maybe if I try to talk to him, then I
would have been putting myself in danger. *When he entered Kodoom, I saw him
with my own eyes when he entered Kodoom.

Q. [10:35:29] You have told us that the Janjaweed had weapons during the attack at
Kodoom and that they were shooting at Bindisi. Did you ever learn how

the Janjaweed got their weapons?

A. [10:35:57] The Janjaweed were armed by the government. The government
gave them vehicles and ammunition, heavy ammunition, even before they came to
Kodoom.

Q. [10:36:20] How do you know that?

A.  [10:36:26] There was a helicopter that was distributing the ammunition and
the weapons to Bindisi and Mukjar.

Q. [10:36:44] Did you yourself ever see with your own eyes the distribution of
weapons?

A. [10:36:53] Yes. Yes. (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

THE INTERPRETER: [10:39:11] And question from the interpreter, when he says
the word "aish" (phon), what does he mean with it?

MR CHOUDHRY: [10:39:23]

Q.  [10:39:23] You've used the word "aish", can you please explain what the word
"aish" means?

A.  [10:39:30] Yes, of course. "Alaishe" (phon) is a Sudanese word, and in Arabic it
means *corn, or in Arabic grains.

Q.  [10:39:54] On how many occasions did you see this distribution of weapons take
place?

A. [10:40:06] There was a school in Mukjar where the ammunition and weapons were
stored. And the weapons and ammunition were taken from the school and they would be
distributed from there. And *Al-Daif Al-Samih had a list, they would call names and
these people would come forward and get their weapons and ammunition.

And there was a police officer whose name I mentioned, Mohamed, and he would be
there and other people would be there. And one time I went to get my money, and
I was waiting for a long time because they were busy distributing the weapons.

And I went there more than three times and I could see them distributing weapons
and ammunition in Mukjar.

Q. [10:41:18] Were any of these times that you saw that before the attack at

Kodoom on 15 August?
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A. [10:41:31] Yes, that was before. There was before and there was after.

Q.  [10:41:42] What type of items did you see being distributed?

A.  [10:41:54] They had boxes filled with weapons and there were other boxes with
ammunition, and the ammunition was packed in small black bags and they were
distributing these black bags.

Q. [10:42:14] What type of weapons? Can you be more specific, please.

A.  [10:42:24] It was Kalashnikov. But the rest, I'm not sure about it. But they
were continuously distributing, and what I saw with my own eyes were Kalashnikov
and ammunition, and Gim. But the three times I saw this and they were distributing
Kalashnikov and ammunition.

PRESIDING JUDGE KORNER: [10:43:16] Do you want assistance with your
headphones?

THE WITNESS: [10:43:22](Interpretation) Yes, please. Or, it's all right now.

Okay.

MR CHOUDHRY: [10:43:45]

Q. [10:43:47] You mentioned a name, Al-Dayf Samih, when talking about

the distribution of weapons. What did you see Al-Dayf Samih do?

A. [10:44:06] Al-Dayf Samih is a Janjaweed leader. He was distributing weapons
and he also launched attacks on villages.

Q. [10:44:21] You also mentioned a name Himeidan, who is Himeidan, please?

A.  [10:44:28] Himeidan is a police officer and he had a star and an eagle on his
shoulder. I do nothave more to say, but he was a policeman and he had stars on his
shoulder.

Q.  [10:44:58] What is Himeidan's full name?

A. [10:45:06] His name is Mohamed Himeidan.
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[10:45:17] Where was he a police officer?
[10:45:21] He was a police officer.
[10:45:26] What town?

[10:45:35] In Mukjar.

e o> 0 > 0O

[10:45:38] When you say "police”, on Friday you mentioned that the word askari
means police, military or civilian police. Can you please tell us a bit more about that.
A.  [10:46:01] Yes, askari in Sudanese language is somebody who is -- who could
even be a guard. We call him askari. So whether it is somebody who is a member of
the police or the military, or even a guard, we call him askari.

There is the civilian police, there is the central reserve and there is also the military.
But, in general, we -- anybody who belongs to these bodies, we call them askari.
Anybody who wears khaki, we call them askari.

Q. [10:46:53] What's the difference between the Central Reserve and the civilian
police?

A.  [10:47:03] The Central Reserve is what you would call here state police. So

the Central Reserve Forces, they are the policemen who would be mobilised if there
are riots, for instance, they're like the riot police. ~And then the police, they would be
the police in the -- in the wilaya, or in the state, in the -- however, the civilian police,
that is the police that is present within a town, they are civilians.

Q. [10:48:10] On Friday you told us that after the attack at Kodoom people
dispersed. Where did you disperse to after the attack?

A.  [10:48:27] After the attack, and we ran away and went to the forest and to

the brook, we understood that the Janjaweed, they looted the *cows market and they
were shooting at us, but they couldn't hit us and -- because we were hiding under

trees. They took the cattle and left. And that was on Friday.
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Q.  [10:49:14] Were there any other attacks at Kodoom after 15 August 2003?

A.  [10:49:24] The last attack on Kodoom was very unfortunate, and when I
remember it I -- I really feel very upset.

Q. [10:49:44] Was that --

A.  [10:49:50] The last attack on Kodoom was in the morning, around 6 in

the morning, while people were still asleep.

Q.  [10:50:06] Mr witness, if I could just ask you to pause there because I don't want
to ask you about that specific attack. But can you remember the date of that attack?
[10:50:16] Yes, of course. The attack took place on the 31/08.

[10:50:28] Where did you live after that attack on 31 August?

[10:50:40] I was in (Redacted).

[10:50:54] Did there ever come a time where you had to go and live in Mukjar?

> O » ©

[10:51:07] In Mukjar, I have a brother who lives there, and I would go to visit.
After the first attack I went there to get oil and -- and gas and things that I need to
(Redacted). But after the last attack, all of us gathered in Mukjar.

Q. [10:51:54] How far is Mukjar from Kodoom?

A.  [10:52:03] The distance between these two places is three hours on foot. And
most of us go on foot. If you are on a bike, then it would take about an hour and

a half. Butif you go on foot, it would take you three hours.

Q. [10:52:30] I now want you to focus your mind on the year 2004, and specifically
the months February and March. When you say that you had gathered in Mukjar,
were you living in Mukjar in February and March 2004?

A.  [10:52:54] Yes.

Q. [10:53:04] Now, on Friday you also mentioned a place called Sindu. When you

were living in Mukjar in those months, did you ever hear about anything happening
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in Sindu?

A.  [10:53:25] 2004 or 20037

Q.  [10:53:30] I'm interested in the period February and March 2004.

A. [10:53:41] In 2004 there were no villages around Mukjar. All of them were
looted and burnt down and everybody lived in Mukjar. In 2004 the Janjaweed
gathered their forces in order to attack Sindu. They were all the time distributing
weapons, there were planes that came to distribute the weapons, and that was in
preparation to go to Sindu. That was in 2004. So the Janjaweed were preparing to
go to Sindu.

Q.  [10:54:40] And did the Janjaweed actually go to Sindu?

A.  [10:54:47] Yes, they did. They were twice on the way and did not reach it.
Then the army came with its vehicles, and the Janjaweed on their vehicles, horses and
camels, then they reached Sindu. They attacked Sindu and they demolished
everything around it. And the people of Sindu, they fled. Some went to Garsila,
other to Deleig, and others to Mukjar.

Q.  [10:55:44] Can you remember approximately when in 2004 that Sindu was
attacked? And if you can't remember, please say so.

A. [10:55:58] Yes, of course. I do not remember the exact day, but in 2004 a large
number of Janjaweed and the army soldiers gathered. And they had a Renault
vehicle, it was large, and they went on the way to Sindu. And the rebels, they put
a mine on the way and that Renault exploded. That was on their way to Sindu. It
was an army vehicle that exploded, * it didn’t belong to the Janjaweed.

Q. [10:56:46] I'm just going to read to you what you wrote in your statement. And
that's at page 33, 0094-0154. Sorry, 0094-0151, paragraph 139.

Mr Witness, in your statement you said: "Around the end of February, 2004, Sindu
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was attacked by the Janjaweed and Asakir."

Does that refresh your memory?

A. [10:57:26] Yes, that is correct. That is correct. Now I remember.

Q. [10:57:34] And where is -- where is Sindu in relation to Mukjar?

A.  [10:57:43] Sindu is to the east of Mukjar. Maybe north-east, north-east of
Mulkjar.

Q. [10:57:59] How long would it take for you to walk there from Mukjar?

A. [10:58:11] The distance -- well, there are two roads. There is a road that is
asphalted where you can go by car, and then there is another road if you go on foot.

I do not remember exactly how many hours it would take, but it is a distance of more
than three or four hours.

And the road itself is mountainous, so it would take time to -- to get there. But there
are two roads, there is a car road and there is a road if you go on foot.

MR CHOUDHRY: [10:59:03] Your Honour, I'm conscious of the time. I think

your Honour wanted to break at 11.

PRESIDING JUDGE KORNER: [10:59:10] Yes.

Yes, we'll take a break now, sir, and I hope you're still feeling comfortable speaking in
Arabic.

And we'll come back at --

THE WITNESS: [10:59:24](Interpretation) Yes, fine.

PRESIDING JUDGE KORNER: [10:59:27] And we'll come back at 11.30.

Perhaps if the court officer could escort the witness out. There's a matter I want to
raise.

I see you are on your feet, Ms von Wistinghausen, but ...

(The witness exits the courtroom)
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MS VON WISTINGHAUSEN: [10:59:41] Yes, Madam President, very quickly. I
just want to note for the record that my colleague, Mr Nasser Amin Abdalla, has
joined us, from the beginning actually. I couldn't see it on the screen.

And secondly, I just wanted to remind you that we -- we sent an email asking for
leave to ask a few questions to this witness after, of course, the Prosecution conclude
their questions. It wouldn't be long, but maybe you can use the break to discuss
with your colleagues if you agree to that.

PRESIDING JUDGE KORNER: [11:00:07] Yes, I was going to come to that at the end
of the afternoon, Ms von Wistinghausen, because I understand you think you're going
to want to question most of the witnesses. In which case, I think you'd better tell us
how many -- how long you think you're going to need so that we can give you an
allocation as well. Don't worry now. Isay I'll come to it at the end of the afternoon.
Mr Choudhry, I know it's difficult, but there have been a huge number of corrections
to the transcript -- corrections -- requests for redactions, because some of

the questions you've been asking have been leading to him giving details which may
identify him. In particular, I noted the one -- and other people noted different, but I
noted the one about where (Redacted) was.

You really must be careful, because if you think that the question you are going to ask
may identify him in the public, you must ask to go in private session.

MR CHOUDHRY: [11:01:06] Yes, your Honour.

I think that the difficulty, because I had marked it down, is when I ask the questions
and when he volunteers (Redacted), that's when --

PRESIDING JUDGE KORNER: [11:01:15] Yes. But still, if you think there's
something likely as to where he was may in some way or another, or when you're

asking him who the people are who were killed, and you may want to just be a little
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1 bit careful about that.
2 MR CHOUDHRY: [11:01:30] Okay.
3 PRESIDING JUDGE KORNER: [11:01:31] Yes, thank you very much. 11.30, please.
4 THE COURT USHER: [11:01:36] All rise.
5  (Recess taken at 11.01 a.m.)
6  (Upon resuming in 11.33 a.m.)
7 ~ THE COURT USHER: [11:33:01] All rise.
8  Please be seated.
9  PRESIDING JUDGE KORNER: [11:33:23] Just before the witness comes back in,
10 Mr Choudhry, do you know how much longer you're going to be with him?
11 MR CHOUDHRY: [11:33:31] I would estimate, your Honour, approximately
12 35 minutes; 35 to 45 minutes.
13 PRESIDING JUDGE KORNER: [11:33:40] Right, because we're trying to work out
14 timings.
15 Canlalsojust ask you this: Inote that you obviously deliberately skipped
16  the second attack on Kodoom on 31 August.
17 MR CHOUDHRY: [11:33:51] Yes, your Honour.
18  PRESIDING JUDGE KORNER: [11:33:53] One of the -- one of the matters that -- that
19  we're enjoined to do is -- is find the truth. And I simply want to know, was that an
20  agreement with the Defence or is it a decision that the OTP has taken, before any of us
21  ask questions that may step on these things?
22 MR CHOUDHRY: [11:34:15] Your Honour, I haven't consulted Mr Nicholls on this,
23 but the reason for it is because that does not form part of the charged attacks. That
24 was the thinking behind it.

25  PRESIDING JUDGE KORNER: [11:34:26] Yes. Well, you may want to think about
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things like similar fact and identification in -- for future reference.

MR CHOUDHRY: [11:34:37] I'll consult Mr Nicholls, your Honour, with regard to
that.

PRESIDING JUDGE KORNER: [11:34:41] Yes. Now, I mean I understand it's not
part of the charged attacks, but there are other aspects to that evidence.

All right.

MR CHOUDHRY: [11:34:50] I should add, there's no agreement with the Defence on
that.

PRESIDING JUDGE KORNER: Right. Well, this is --

MR EDWARDS: [11:34:55] Absolutely not, no.

PRESIDING JUDGE KORNER: [11:34:57] No. Allright. It's purely so that we
don't, as you know, because obviously there are discussions between parties, if
agreement has been reached between the parties, we the judges don't want to step on
it, as it were.

All right, so 35 minutes.

Mr Edwards, I gather it's you cross-examining. Do you have any idea?

MR EDWARDS: [11:35:20] I hesitate to say it depends entirely on what

Ms von Wistinghausen comes up with. No.

Probably, probably in the -- in the region of -- probably in the region of three hours, I
think. SoI fear --

PRESIDING JUDGE KORNER: [11:35:38] He is going --

MR EDWARDS: [11:35:36] I'm afraid we're going to trickle into tomorrow.
PRESIDING JUDGE KORNER: [11:35:42] Yeah, all right. That's all we really want
to know.

Yes, Ms von Wistinghausen, you said it was going to be short, that's why I was more
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1  interested in the Defence.
2 MS VON WISTINGHAUSEN: [11:35:52] Yes. I'm very honoured Mr Edwards
3 takes my role seriously.
4 Well, as we have indicated before, really I mean there is -- the scope of the questions
5  we can ask is limited by the nature of our mandate here.
6  Soit's --it's going to be Mr Shah who is going to ask questions and it's going to be
7  something around 20 to 30 minutes maximum.
8  PRESIDING JUDGE KORNER: [11:36:15] Yes. Allright. Well, there's no question
9  about that he'll go into tomorrow. Yes. Thank you.
10 MR CHOUDHRY: [11:36:19] Your Honour, could I just say, that having consulted
11 with Mr Nicholls and having heard your Honour's views, I might revise the 35 to
12 40 minutes time frame. It may -- for not much longer, but I may ask a question in
13 that regard (Overlapping speakers).
14 PRESIDING JUDGE KORNER: [11:36:35] Yes. All right.
15 Well, I'm not in any way directing you to ask anything. I'm merely raising what
16  appears to me from the statement to be a matter that might be of some relevance to
17  our decision on various aspects of this case.
18 MR CHOUDHRY: [11:36:50] Understood, your Honour. Thank you.
19 PRESIDING JUDGE KORNER: [11:36:54] Yes, can we have the witness back in then,
20  please.
21  (The witness enters the courtroom)
22 PRESIDING JUDGE KORNER: [11:37:45] Yes. Thank you very much, sir. [hope
23 you've had a good break and -- oh, you haven't got the earphones. And
24 Mr Choudhry is going to continue asking you some questions.

25 MR CHOUDHRY: [11:37:59] Your Honour, could I please start in private session for,
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1 Tassume, approximately 15 to 20 minutes.
2 PRESIDING JUDGE KORNER: [11:38:09] Yes, certainly.
3 If we go in private session, please.
4  (Private session at 11.38 a.m.)
5 THE COURT OFFICER: [11:38:22] We're in private session, Madam President.
6 (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)

10  (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18  (Redacted)

19 (Redacted)

20  (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 Q. [11:49:12] Mr Witness, just to clarify the distance. You're saying it's from
8  where you are to the back of the wall to your right; is that correct? So that's where --
9 A, [11:49:30] (No interpretation).
10 Q. [11:49:32] So just a bit further than the distance between --
11 A.  [11:49:38] On -- on my right. I was standing on the right and he was to my left.
12 And he was taking people out and he was hitting people and loading them in
13 the three Land Cruisers. Isaw that by my own eye.
14 Q. [11:50:15] And just so that I clarify the distance, it's about the distance from
15 yourself to where I am standing and asking questions, is that roughly right?
16 A. [11:50:27] No, a little bit further than that. Maybe to the door, to this door over
17  there where there is an "X".
18  PRESIDING JUDGE KORNER: [11:50:44](Overlapping speakers) a rough estimate of
19  the distance.
20 MR CHOUDHRY: [11:50:46] That's what I was going to just try and do. Iwas
21 asking Mr Nicholls, your Honour, as to the estimate. My estimate --
22 PRESIDING JUDGE KORNER: [11:50:52] Actually, I think we probably have got
23 (Overlapping speakers)
24  THE WITNESS: (Overlapping speakers)

25  MREDWARDS: [11:50:50] Often trial chambers have some sort of a little ready
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reckoner of distances within the courtroom. I don't know if we have one here.
PRESIDING JUDGE KORNER: [11:51:08] Well, I was about -- I was just about to say
the same thing, Mr Edwards. Certainly, in my old courtroom in the UK, we did
have measurements. So we'll see if we can find some.

MR CHOUDHRY: [11:51:18] Thank you, your Honour. But just so that it's not
forgotten --

PRESIDING JUDGE KORNER: No.

MR CHOUDHRY: -- I would estimate approximately 25 to 30 metres in terms of
distance.

PRESIDING JUDGE KORNER: [11:51:27] Mr Edwards, any options?

MR EDWARDS: [11:51:30] I'm not playing this game.

MR CHOUDHRY: [11:51:35] It's from -- just from the record, it's from the witness
stand to the exit on the left of Courtroom 3.

PRESIDING JUDGE KORNER: [11:51:44] Yes, all right. Thank you.

THE WITNESS: [11:51:52](Interpretation) Yes, yes, that's correct.

MR CHOUDHRY: [11:51:55]

Q. [11:51:56] You mentioned that Ali Kushayb used an axe. Could you please
describe exactly how he used the axe. What part of the axe did he use?

A. [11:52:16] The axe, he -- he didn't use the -- he used the back of it, not -- the back.
The back of it. So he was using the back of the axe.

Q.  [11:52:35] So not the sharp end, but the blunt side of the axe, yes?

A. [11:52:47] Yes, that's correct.

Q. [11:52:51] How many men did you see Ali Kushayb place on to these vehicles?
A. [11:53:11] Maybe 46, 45. But I remember that the first car, there was about 21

people. And the second one, there were about 18. He put about 18 individuals.
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So I think the total is 46, 46 people. This is the number of people that he put in
the three cars. But the rest of them, they were a bit far, so I -- the number of
the people killed, a big number, a big number.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Open session at 12.02 p.m.)
13 THE COURT OFFICER: [12:02:31] We're back in open session, Madam President.
14 MR CHOUDHRY: [12:02:36]
15 Q. [12:02:39] You mentioned a person called Torshein who was next to
16  Ali Kushayb. What was Torshein's full name, please.
17 A.  [12:02:54] Abdullah Torshein. And the -- he is an official in Mukjar and
18  the term used for his job is Mu ‘atamad.
19 Q. [12:03:14] After they loaded the men onto the vehicle, you said that the vehicles
20 left. Can you please tell us more about where they left towards?
21 A.  [12:03:35] This is a very good question. They went to Garsila and there is a khor
22 there called khor Sinnang, and -- the Sinnang brook, and they stopped there. They
23 offloaded them and they made them stand in a line and they shot at them. And one
24 of our friends, he was shot at, but he survived and he came back. And when

25  the soldiers knew that he survived, they called him and imprisoned him. And he is
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still alive, this man. *Maybe I will see him.

Q.  [12:04:32] And just to be clear, where was Ali Kushayb when the vehicles left
towards Sinnang?

A.  [12:04:54] Ali Kushayb were -- and Abdullah Torshein and other soldiers were
standing there and talking, but I was not next to them to know what exactly they
were saying. However, they took the vehicles, went to the Sinnang brook and they
killed the people there.

Q. [12:05:37] And just to clarify, was Ali Kushayb with the people in the vehicle
when they left towards Sinnang?

A. [12:05:43] Yes, there were people who left and he left with the police.

Q.  [12:06:04] You told us earlier that after the vehicles left you had heard a gunshot.
How long after the vehicles left did you hear that?

A.  [12:06:25] Maybe 10 or 15 minutes after the cars left, we heard the sound

the gunshots in the brook.

MR CHOUDHRY: [12:06:39] Your Honour, with that, can we please go back into
private session.

PRESIDING JUDGE KORNER: [12:06:42] Yes.

Do you have any idea how long this line will take?

MR CHOUDHRY: [12:06:49] I should imagine approximately 5 minutes.
PRESIDING JUDGE KORNER: [12:06:53] All right.

(Private session at 12.07 p.m.)

THE COURT OFFICER: [12:07:03] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14 (Open session at 12.20 p.m.)
15 THE COURT OFFICER: [12:21:00] We are back in open session, Madam President.
16 MR CHOUDHRY: [12:21:06]
17 Q. [12:21:06] Could you tell the gender of any of these bodies? Were they men,
18 women? Were you able to see that for yourself?
19 A, [12:21:19] No, all of the corpses were corpses of men. I did not see any corpses
20 of women. They were men wearing jalabiya and wearing trousers. And of course
21  in Sudan women do not wear trousers. So maybe young girls would wear trousers,
22 or students, but women do not wear trousers.
23 Q. [12:22:01] I'm going to ask you to go back to the attacks at Kodoom now,
24 because there are one or two questions that we would like to clarify. Okay?

25  The first question is, you said -- and I will read this back to you. When you were
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talking about the attack on 15 August, you said: "Then they moved to Bindisi.

They burnt some things. Then they went to Daguina and they stayed in Daguina.
They spent the night there. And during the night there was a conflict between

the leader Ali Kushayb and Idriss, so they had a conflict."

Can you please tell us more about that conflict and what you know of it.

A, [12:22:59] I can tell you, but maybe another witness can tell you more. Butin
the evening when they reached Daguina and they were camping there overnight,

Ali Kushayb and Isa Mardoup, Adam Merice, and other leaders of Janjaweed, and of
course their main leader was Ali Kushayb, they had a conflict. But what exactly was
the conflict about, I don't know. But maybe you have another witness who will tell
you the exact details of that conflict.

Then they reconciled and they started clapping and they went to sleep, and in

the morning they started another attack on Bindisi, Daguina and Gartaga, and Gausir
and the other villages.

Q. [12:24:15] How did you learn about this conflict that Ali Kushayb had?

A.  [12:24:25] I do not know what the conflict was about. Maybe somebody else
can tell you about it.

PRESIDING JUDGE KORNER: [12:24:33] No, sir, who told you there had been

a conflict?

THE WITNESS: [12:24:40](Interpretation) There is someone who talked about this to
me and his name is --

PRESIDING JUDGE KORNER: [12:24:55] Don't worry about his name.

THE WITNESS: [12:24:57] (Overlapping speakers) Issa.

Yes, somebody told me aboutit. And he is a friend and he is somebody whom I

know very well who was with them.
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1 MR CHOUDHRY:
2 Q. [12:25:23] Mr Witness, earlier I told you that I didn't want to know about
3 the attack on Kodoom on 31 August. However, we have discussed it and we would
4 like to ask you to please tell us what happened on the attack of 31 August 2003 at
5 Kodoom. Thank you.
6 A, [12:25:52] Okay. Yes, I can talk to you about the attack of 31 August.
7 Q. [12:26:06] Please tell us what happened during that attack.
8 A. [12:26:12] The attack took place on 31 August. It was a Saturday at 6 in
9  the morning. Iwas sleeping athome. Somebody called Hassan Abakar, he was at
10  the mosque and he was going back home. The attackers were on the road close to
11 his home and he was approaching his home. He greeted them and he said "May
12 peace be upon you." So they shot him in the shoulder. The first shot was
13  at-- directed at Hassan Abakar. And I said -- when I heard the -- the shot, I said to
14 my family members, "This is an attack on us, so we need to escape to the valley."
15 My in-laws were elderly people and I advised them to flee, because we were being
16  under attack. So we left our house and other people too, so whenever they saw
17 people, they were shooting at them. And the direction that we were going to was
18  blocked and there were gunshots there, so we had to go in a different direction.
19 The attack lasted for two or three hours and it was a general attack. There was
20  alarge number of Janjaweed fighters. A lot of shots were fired. And this lasted
21 until 11 o'clock. And when we heard that the shots stopped, we returned back -- or
22 we went back and then we could see a lot of corpses.
23 Adam Bosch was tied and he was killed. Boleh (phon) or Gula (phon) was also
24  killed. His son Yunus was with Adam Salih and he was being shielded by his father.

25  They shot the -- the son and the -- the son was killed and the mother was wounded.
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1 They killed Yunus Baraka, Adam Salih, Adam Bosch, Boleh, Janne, Muslim, Adam

2  Ahmad, Khalid. And there was someone whose name I cannot remember. There

3 were more than eight corpses whom we buried in one grave. And the -- there were

4 more corpses.

5  Then there was another attack after 2 o'clock. And in that time we were hungry and

6  thirsty and in a very bad state. Then another attack happened, they killed women,

7  they killed men. And there's somebody called Mohammed Salih, this man was

8 hanged by rope. They put a rope around his neck and they dragged him away by

9  horse.
10 Also Imam Abd-al-Aziz, he's an elderly man. He was hit by a long stick, spear.
11 And there was another woman * called Um Samah that was wounded and dogs ate
12 her body. And there was another woman who got burnt while they -- when they set
13 fire to her house. Abdallah Abo Isa and his mother, his mother, she was hit and they
14  killed her. They beat her up and killed her inside her house.
15 And also there was a woman, her name is Halimah Kosa, she was dressed in a white
16  dress and she had two, two children and she was pregnant. She was in her eighth
17 month. She was in the khor, in the brook. And when the Janjaweed came into
18  the brook, they found this woman that was dressed in white and they killed her. She
19 was pregnant and she had two children, one on her back and one she was carrying.
20 We -- we were trying to flee and she called us, she called us and she said, "Help me,
21 helpme." We stopped, but they were shooting at us and we had to run away. And
22 after a while we went back to her. So we pulled her out. She's heavy because she
23 was pregnant. And we couldn't pull her. And it was raining and it was autumn
24 time.

25 Q. [12:34:09] What -- what Janjaweed leaders did you see on the day of the attack of
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31 August 2003?

A.  [12:34:31] Well, the commanders of the Janjaweed were, as I told you,

Ali Kushayb and Al-Dayf Samih.

After we left this woman, she was wounded and we left her, some of the Janjaweed
came and they found this woman bleeding. There were two women with her. She
was very, very unwell. But they gave her *dokhon (phon), some flour, millet to eat.
And after some distance, we said maybe we need to go back to this woman and try to
pull her out using a donkey or anything. But we couldn't find a donkey or any
animal to help us pull this woman. But then we arrived at Mukjar and then
Abd-al-Mun'im and I went back and I asked him, "Did you see this woman?" And
he said, yes, Halimah. And he said Halimah al-Kosa died and was buried and we
helped with burying her and we are on our way back now.

We got badly impacted by this. The death of this woman was really, really sad.
Obviously it was sad to see all the other people killed, but this woman affected me so
bad. And until now we found Sidig Sa'id, well, part of his body was eaten by

the dogs and we buried the rest of his corpse.

And there was another young boy called Muhammad, we buried him. And Ibrahim
Aboud, this is a man that we found -- was found killed, but we saw three parts of his
corpse. So parts of his legs and then his -- the top part of his body. And we don't
know, was he eaten by the dogs or they dismembered him. Idon't know. Butwe
just buried him.

Q. [12:37:29] (Overlapping speakers)

A.  [12:37:32] Yes, go ahead, please.

Q. [12:37:34] I want you to focus on the person Ali Kushayb.

A

[12:37:44] (Overlapping speakers)

11.04.2022 Page 50



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 51/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

Q. [12:37:45] Can I -- can I just ask you, you've mentioned Ali Kushayb. What did
you see Ali Kushayb do during the attack on 31 August 2003?

A.  [12:38:06] On the same day I didn't see him, but the Janjaweed fighters were
there. Nobody else. Nobody else was doing all of this. It was just * Al-Dayf
Samih forces. They are the ones who finished off the entire area of Kodoom. Killed
people. Idris Ibrahim died. He was on his donkey and he had two children with
him.

And he killed him and left his two children just standing, watching all of this.

Q.  [12:38:55] I'm going to read what you said about Ali Kushayb in your

statement --

A.  [12:39:05] (Overlapping speakers)

Q. [12:39:06] You said this -- and, your Honours, that's 0094-0138, paragraph 82,
the final sentence. You said --

MR EDWARDS: [12:39:18] Your Honour, sorry.

I take on board what you said last Friday, but this is pushing the envelope
(Overlapping speakers)

PRESIDING JUDGE KORNER: [12:39:26] I was waiting to see, Mr Edwards. I
think there's a real difference between refreshing memory and actually he having said
the -- what he did say. Idon't think you can try and cross-examine him on his
witness statement. Because that's what it really amounts to.

MR CHOUDHRY: [12:39:47] Okay, your Honour. Isimply wanted to just see
whether there was a conflict or whether there was a memory issue in relation to --
PRESIDING JUDGE KORNER: [12:39:56] Well, he hasn't -- he's been quite -- his
actual words "On the day I didn't see him" really couldn't have been clearer. Imean

you can try and explore that, but I don't think you can put to him what he said in his
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statement.

MR CHOUDHRY: [12:40:12] Thank you, your Honour.

Your Honour, the witness has his hand --

THE WITNESS: [12:40:27](Interpretation) Excuse me, can I go to the toilet quickly,
please.

PRESIDING JUDGE KORNER: [12:40:31] Of course you can.

Yes, can that be done fairly quickly? Yes, all right.

Yes, of course, you can.

THE WITNESS: [12:40:40](Interpretation) Just five minutes, please.

(The witness exits the courtroom)

MR EDWARDS: [12:41:00] Your Honour, while we're waiting, can I just confirm you
have some hard copies of documents that I asked to be printed out and placed on
your Honours' benches.

PRESIDING JUDGE KORNER: [12:41:13] I was given something yesterday and
we've been given a map -- some maps today. Is that right?

MR EDWARDS: [12:41:18] (Overlapping speakers) That's the map, yeah. It's

a short bundle of three, A3.

PRESIDING JUDGE KORNER: [12:41:27] Thank you.

(Pause in proceedings)

(The witness enters the courtroom)

THE WITNESS: [12:44:27](Speaks English) I'm very sorry, I have a -- (Overlapping
speakers).

PRESIDING JUDGE KORNER: [12:44:31] Don't you worry at all, sir. It's most
important that you feel comfortable for many reasons.

THE WITNESS: [12:44:43](Interpretation) Thank you.
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MR CHOUDHRY: [12:44:47]

Q.  [12:44:48] I have one last question for you, Mr Witness. And thatis: How has
what happened to you in Darfur affected you and your family?

A. [12:45:14] Can you -- can you repeat the question. I -- what do you mean? What
do you mean? * The conflict happened in Darfur or what about the conflict in Darfur?
Q. [12:45:26] How has what has happened and what you talked about over the last
two days affected you and your family?

PRESIDING JUDGE KORNER: [12:45:39] We are going to do this in open session?

I have no idea what he's going to say, but ...

MR CHOUDHRY: [12:45:47] I'm in your Honour's hands. We could do it in --
PRESIDING JUDGE KORNER: [12:45:49] I have a feeling we may -- we may -- he
might start to tell us stuff that would identify him.

MR CHOUDHRY: [12:45:55] In that case, your Honour (Overlapping speakers)
PRESIDING JUDGE KORNER: [12:45:57] Yes, I think we do -- the question is
perfectly proper.

THE WITNESS: [12:46:02] (Overlapping speakers)

PRESIDING JUDGE KORNER: [12:46:02] Private session, please.

If you hold on, please, sir. Just for a moment.

THE WITNESS: [12:46:06](Speaks English) Okay.

(Private session at 12.46 p.m.)

THE COURT OFFICER: [12:46:14] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A.  [12:47:32] Well, the unfortunate and sad deliberate killing *and looting that
happened affected me very badly. It was really sad. What happened during

the armed conflict in Darfur was extremely sad. As a person from Darfur and all
the people who were from our region, we are simple people just working as farmers
and looking after livestock, and this conflict and deliberate killing that happened was
completely unprovoked. And of course I got affected by it.

PRESIDING JUDGE KORNER: [12:48:27] We can go back into -- if that's the answer.
(Open session at 12.48 p.m.)

THE COURT OFFICER: [12:48:43] We're back in open session, Madam President.
MR CHOUDHRY: [12:48:47] I just want to say thank you very much, Mr Witness,
for answering my question.

And, your Honour, I have no further questions.

PRESIDING JUDGE KORNER: [12:48:55] Yes, thank you, Mr Choudhry.

Ms von Wistinghausen, I think you said it was Mr Shah who was going to ask some
questions.

MS VON WISTINGHAUSEN: [12:49:06] Yes, Madam President. If you just allow
me, I would just want to say a few words of -- or introduce Mr Shah to the witness.

PRESIDING JUDGE KORNER: [12:49:13] Yes.
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(Open Session)

MS VON WISTINGHAUSEN: [12:49:14] Mr Witness, you may remember that

we -- we met a few days ago here in the courtroom where I introduced myself to you
and I explained that we represent the victims in this case. So we also have a few
questions for you and it's my colleague, Mr Anand Shah who is going to pose these
questions to you. Thank you very much.

THE WITNESS: [12:49:39](Interpretation) Okay, please go ahead.

QUESTIONED BY MR SHAH:

Q. [12:49:45] Good afternoon, Mr Witness, Ramadan Mubarak.

Mr Witness --

A.  [12:49:53] Good afternoon. Good afternoon.

Q.  [12:49:55] Mr Witness, you've just explained to the Court that the majority of
the people in your region, the region where you come from in Darfur are farmers. 1
just wanted to confirm that with you, was farming the main occupation or livelihood
in the Kodoom area?

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Open Session)

ICC-02/05-01/20

Q.  [12:53:18] Mr Witness, you've described to the judges that when the Janjaweed

attack on Kodoom began, on 15 August 2003, that you went to your house, you

gathered your wife and children and ran to the forest. And that's at pages 76 to 77 of

Friday's transcript and page 33 of today's transcript.
A.  [12:53:48] (Speaks English) Yes.
Q. [12:53:50] How old were --

A.  [12:53:55] (Overlapping speakers)

Q. [12:53:56] How old were your children at the time of the attack? And please

don't use their names because we're in public.

A. [12:54:15] (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE KORNER:

11.04.2022
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I'm sorry, Witness. Sorry, sir.

Mr Shabh, all this line of questioning should have been in private session. At the
moment I'm utterly failing to see where it takes you, in any event.

MR SHAH: [12:55:44] Yes, you're correct, your Honour, I had not intended for

the witness to mention specific names, that was not my intention.

PRESIDING JUDGE KORNER: [12:55:52] I know that, but -- do you have any more
questions?

MR SHAH: [12:55:59] I'll leave that line of questioning.

PRESIDING JUDGE KORNER: [12:56:01] Do you have any other questions?

MR SHAH: [12:56:04] Yes, just a few more questions, your Honour.

THE WITNESS: [12:56:12](Interpretation) Go ahead, please.

MR SHAH: [12:56:14]

Q. [12:56:14] Mr Witness, you've explained to the judges that people were killed
and injured by the Janjaweed during the attack on Kodoom on 15 August 2003. Did
you see or were you told that anyone had been taken away by the Janjaweed during
this attack?

A.  [12:56:43] Yes, they took away two children. And my brother's wife, who was
pregnant. And there was another person, Sidig Yahya, he got wounded and was left
under a tree. And also there were two children that were abducted. One of them is
called Abakar Muhammad Ibrahim and the other is called Abakar Husayn. Those
two children were abducted and they took them -- one of them was taken for 45 days
and the other one was taken for 40 days.

Abakar Muhammad Ibrahim was found in the mountains. A person of -- or one of
the Janjaweed fighters was a friend of this child's father. And then he said "This is

my friend's child, I will take him." And then when he took the boy, he was coming

11.04.2022 Page 57



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 58/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

to the market in Mukjar and decided to take -- to bring the boy back to his family.

He brought him back to Mukjar and he said, "This is one of the Kodoom children and
I want Mohamed Ibrahim to give him his child back." And that's what he did. And
they thanked him and "you are a friend and I have no bad feelings towards you." So
he just gave the child back to his father and left.

As for the other child, Abakar Husayn, also one of the Janjaweed fighters knew him
and he said, "I know his father, he's a tailor and his shop is near my shop. And I
know his father, so allow me to take him back." And then he took him back.

He -- obviously all the people were in Mukjar, so he brought him back to Mukjar.
PRESIDING JUDGE KORNER: [12:59:31] I think, Mr Shah, we'll leave it there. I
want to discuss this.

Sir, thank you very much. We'll have the lunch break now. One and a half hours.
Back please at 2.30 this afternoon. Yes, if you would like to leave the court. Thank
you.

THE COURT USHER: [12:59:49] All rise.

THE WITNESS: (Speaks English) Thank you so much.

PRESIDING JUDGE KORNER: [12:59:51] No, no, I would like the witness to leave
the court.

(The witness exits the courtroom)

PRESIDING JUDGE KORNER: [13:00:15] All right, Ms von Wistinghausen, I haven't
so far said that you should tell us what questions you're going to ask, or want to ask.
But at the moment I'm at a loss to understand how -- and seeing the problems it's
caused, how what happened to his farm is relevant to anything other than potentially
reparations at the end of the day, which is a completely different hearing.

And asking him for further details about other people who died or been killed doesn't
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seem to me, given what he has already said, to take this any further from your point
of view or anybody else's.

MS VON WISTINGHAUSEN: [13:00:58] Well, if I may, I respectfully disagree on
this point because I think that there is some relevance to hear from Prosecution
witnesses who are not our clients that they may have lived very similar situations that
our clients, which like, you know, reflects that this was like a very common -- these
were very common consequences of the attacks that are at the heart of this case. Sol
wouldn't say that this doesn't have any relevance. I agree with you that it's
unfortunate that it lead in this very specific situation to the witness disclosing names
which we don't want to hear in public session, but this is something that I would
suggest wasn't really foreseeable.

PRESIDING JUDGE KORNER: [13:01:41] Well, I would suggest it's very foreseeable.
We've already been through it. I've already -- that it's not for the witnesses to be told
you shouldn't mention this because we're in public session. It is for -- it's counsel's
job to try and ensure that if in public session, questions aren't asked which are likely
to lead to that.

But, in any event, these sorts of questions, he's describing what happened to his
tamily and his neighbours and obviously he's going to use the names. It's difficult
enough for an educated person to remember not to mention various things, let alone
somebody with a lesser level.

All right.

Are there any more questions, Mr Shah?

MR SHAH: [13:02:31] Just a few more questions, your Honour.

PRESIDING JUDGE KORNER: [13:02:33] About what?

MR SHAH: [13:02:34] The remaining questions concern just an idea as to
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1 the number of displaced persons in Mukjar. And where the client went after Mukjar,
2 what happened to him after that. And that of course can be done in private session,
3 ifneeded. Itshouldn't take very long at all.
4  PRESIDING JUDGE KORNER: [13:02:56] Yes, all right.
5 Yes,very well. Thank you. Then we'll resume, as I said, at 1.30.
6 THE COURT USHER: [13:03:07] All rise.
7 PRESIDING JUDGE KORNER: [13:03:20] Sorry, 2.30.
8  (Recess taken at 1.03 p.m.)
9  (Upon resuming in open session at 2.33 p.m.)
10 THE COURT USHER: [14:33:08] All rise.
11 Please be seated.
12 PRESIDING JUDGE KORNER: [14:33:29] Mr Shah, I asked for the witness to be kept
13 outjust briefly, so that I could apologise to you, because my attention was drawn to
14 the conduct of proceedings which I had assented to in which it is made quite clear at
15  paragraph 36 that the Legal Representative of Victims can go on asking about crimes
16  and provided it's limited to the personal interest of the victims.
17 So I'shouldn't have stopped you and I apologise.
18  You still, however, need to be careful about what you ask in open session, and
19  particularly a witness like this.
20  And at the end of the afternoon, as I say, I will discuss with you,
21 Ms von Wistinghausen, the question of timing. Yes.
22 Yes, can we have the witness in, please, thank you.
23 Isit-- are we safe to stay in open session?
24 MR SHAH: [14:34:43] The first we question, your Honour, certainly in open session.

25  After that, out of an abundance of caution, I would suggest a closed session for
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1 the second question. Thank you.

2 (The witness enters the courtroom)

3 PRESIDING JUDGE KORNER: [14:35:38] Yes, welcome back, sir. Mr Shah has got

4  afew further questions for you.

5 MRSHAH: [14:35:44]

6 Q. [14:35:45] Good afternoon again, Mr Witness.

7 Just two remaining subjects I would like to ask you about. The first concerns

8  the displaced persons that you mentioned that had come to Mukjar from

9  the surrounding areas. Are you able to provide an estimate of how many displaced
10 persons you saw in Mukjar in March of 2004?
11 A. [14:36:21] The number of displaced people, they came from many neighbouring
12 villages, all the way from Gim'a to -- to Balda. People from all of these villages were
13 displaced to Mukjar.
14 Q. [14:36:51] Yes, thank you, Mr Witness.
15 And if you were to give a number, would it be a hundred people, more than a
16  thousand? Just a rough number, if you are able to provide that number. If you
17 can't, that's okay.
18 A. [14:37:10] The number of those people is a number I don't know. But we hear
19 from relief organisations saying that the number is 18,000. It could be more. Idon't
20  know the number precisely. This is what we heard from organisations. They said
21  that the people who ended up in Mukjar are 18,000. But that's something I don't
22 know. It's the relief organisations that are saying so, because of the nature of their
23 work. Butit's also possible that the number is greater than that. There is an
24  organisation called Save the Children, said there are a lot of women and children in

25 Mukjar, so much so that two camps are needed, one in Mukjar and another in Bindisi.
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(Private Session)

Q. Thank you, Witness.
MR SHAH: [14:38:05] And for the last subject, Madam President, I would suggest
that we go into closed -- private session.

PRESIDING JUDGE KORNER: [14:38:12] Yes. Private session, please.
(Private session at 2.38 p.m.)

THE COURT OFFICER: [14:38:25] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Open session at 2.44 p.m.)
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1 THE COURT OFFICER: [14:44:01] We're back in open session, Madam President.
2 MR EDWARDS: [14:44:06]
3 Q. [14:44:07] Yes, sir, I was saying my name is lain Edwards and I'm one of
4 the lawyers representing Mr Abd-Al-Rahman who sits behind me.
5 A, [14:44:20] Sure.
6 Q. [14:44:23] I'm going to be asking you some questions for the rest of the day
7  today and into tomorrow as well. So I'm afraid that's going to require you coming
8  back tomorrow, all right?
9 A, [14:44:47] Could you please repeat that.
10 Q. [14:44:53] I was just saying that I'm going to be asking you questions for the rest
11 of today and I'm going to be continuing my questions tomorrow as well.
12 A. [14:45:05] Sure.
13 Q. [14:45:06] I'm going to echo something that was said by both the lawyer for
14  the Prosecution and the Presiding Judge. If at any point you want a break, please
15  don't hesitate to ask, all right?
16 And--
17 A, [14:45:32] Yes, certainly.
18 Q. [14:45:34] Similarly, if I ask you a question that you don't understand, please
19 don't hesitate to ask me to repeat the question. I'll then try and rephrase my
20  question so that you understand.
21 A, [14:45:48] Sure.
22 Q. [14:45:50] Now last week, Friday, and today, you have given your account in
23 agreat deal of detail. What I want to make clear is that when you're answering my
24 questions, it's not necessary for you to simply repeat your account. Do you

25  understand?
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A.  [14:46:20] I do.

Q.  [14:46:21] I'm going to ask -- I'm certainly going to try to ask very specific
questions that require specific answers. All right?

A. [14:46:37] All right. Please go ahead.

Q. [14:46:39] And in fact, quite a lot of my questions can really be answered with
a simple "yes" or "no", okay?

If at any point you look up and you see that I've got my hand up like this, all right,
please don't -- please don't take it as a sign of disrespect. All it means is I'm asking
you to stop and we'll start again. All right?

A.  [14:47:20] (Speaks English) Okay, yes.

Q. [14:47:23] Right. I'm going to start my questions to you by asking about your
very first contact with the Prosecution of this Court.

And to do that, your Honour, I think it's probably wise to go into private session, just
for about 10 minutes, please.

PRESIDING JUDGE KORNER: [14:47:42] Yes, all right.

(Private session at 2.47 p.m.)

THE COURT OFFICER: [14:47:57] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 (Open session at 2.55 p.m.)
12 THE COURT OFFICER: [14:55:33] We're back in open session, Madam President.
13 MREDWARDS: [14:55:39] Okay.
14 Q. [14:55:41] So we know when it is that you gave your statement to
15 the Prosecution and you've told us about who you were living with in the camp.
16 Now, were you able to work when you were in that camp?
17 A.  [14:56:07] In the camp, no, I did not have any job there.
18 Q. [14:56:13] Okay. Can you give us a very general idea of how you spent your
19  days.
20 A. [14:56:30] No, not at all. In the camp I did not do much. We were in the camp
21  and the organisations provided us relief and we lived there. Ididn't do any work
22 there.
23 Q. [14:56:51] Iimagine that a very regular topic of conversation with the people
24 who lived -- that you were living amongst in the camp was the subject of what you

25  had all experienced in Darfur. Would that be fair?
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A.  [14:57:21] Could you please repeat the question. I couldn't really understand it.
Q.  [14:57:25] Did you regularly discuss with the people that you were living with
the sort of experiences you had had -- you had all had in Darfur during the conflict?
THE COURT OFFICER: [14:57:47] Excuse me, Counsel, could you please turn off
the microphone.

THE WITNESS: [14:58:00](Interpretation) We and the people who lived with us,
they were all refugees. We weren't thinking about many things. All that we
thought about was when will Darfur become safe again for us to return. We thought
about ways to achieve that. Every day we thought about that. Yet, the situation
didn't improve.

Q. [14:58:37] Thank you. But moving beyond what you were thinking about, I
just want to be very clear that you must have been speaking with the people that you
lived with in the camp regularly about what you had experienced in Darfur.

A.  [14:59:08] I do remember the country where we were, Chad, we had no
connections there or businesses, or any work. The people in Chad themselves are
generally unemployed, that are -- there were no work opportunities. When

the refugees arrived, the organisations helped them and there were, at a later stage,
jobs at organisations. But a refugee has no options. If you were a teacher back in
Darfur and you ended up a refugee in Chad, in Chad you need French. So if you
don't speak French, you can't get any job. French is the language in Chad and all
curricula is taught in French. All the teachers that were in the camp were provided
by some of the organisations with books and stationery, and so forth, and schools
were open for the refugees for them to study and improve their situation in the camp.
Some people managed to get degrees. So because of these schools, there were

teachers who managed to work.
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Q.  [15:00:40] Thank you for that answer. I'm just going to ask the question again
because I'm not sure how it was translated.

I just want you -- I just want to know from you whether it's true that you and

the other people that you lived with in the camp regularly discussed your experiences
of what you had gone through during the conflict in Darfur.

A. [15:01:08] There were discussions and for a little while we discussed and said
we -- "Look what we've been through in our areas." We remembered what
happened and we remembered how our life used to be and we remembered

the attack, the shooting, the killing and we thanked God that we arrived in Chad. So
we did recall the war that we had been through.

Q. [15:01:46] And naturally, I imagine, you and the people that you lived with
spoke with great bitterness about the actions of the government in Sudan; is that
right?

A. [15:02:06] The Sudanese government targeted us and used the Janjaweed to
target us, burned villages and displaced us.

Q. [15:02:21] Was a common subject of conversation amongst you and the others
living in the camp the subject of the leaders of the Janjaweed? Just say "yes" or "no"
for now.

A.  [15:02:48] You mean exchanges between me and the leaders of the Janjaweed or
people who lived with me? I did not understand the question.

Q. [15:03:01] No, you and the people that you were living with in the camp would
regularly talk about the leaders of the Janjaweed; is that right?

A.  [15:03:18] We did not talk about the Janjaweed. We talked about how our life
is and how -- and what we've been through, the wars and so forth. But we did not

talk about the Janjaweed per se. All we would say about the Janjaweed is, "Look at
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1 their actions, look at what they did. What they did has been really tough. They
2 mistreated us. They killed us and displaced us." So we recounted the stories, but
3 nothingelse. Idon't know.
4 Q. [15:03:55] Well, in the course of those conversations, wouldn't it be the most
5 normal thing to talk about who the Janjaweed leaders were?
6  PRESIDING JUDGE KORNER: [15:04:12] (Overlapping speakers) difficult question,
7  isn'tit, Mr Edwards?
8 MREDWARDS: [15:04:15] I'm sorry.
9  PRESIDING JUDGE KORNER: [15:04:15] (Overlapping speakers) "wouldn't it be
10 normal".
11 MR EDWARDS: [15:04:19] I'll put it again.
12 PRESIDING JUDGE KORNER: [15:04:20] The question is whether he (Overlapping
13 speakers)
14 THE WITNESS: [15:04:27](Interpretation) The Janjaweed, the Arab Janjaweeds,
15 that's what we call them, we call them the Arab Janjaweeds. We -- when we talk
16  about them, that's how we refer to them, the Arab Janjaweeds.
17 MR EDWARDS: [15:04:44]
18 Q. [15:04:45] I follow that. Ifollow that. I'm just going to ask the question again.
19 Isn'tit--isn't it right that you would have also spoken about who the leaders of
20  the Janjaweed were?
21 A.  [15:05:17] The leaders of the Janjaweed, we talked about it in general terms how
22 they forced us into a certain path, the fact that they chased us and drove us away
23 from our areas and we ended up displaced. So we spoke about it in such general
24 terms.

25 Q. [15:05:49] Do you remember the first time the name Ali Kushayb came up in
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1 your conversations with the people that you were living with in the camp?
2 A, [15:06:10] I don't understand your question.
3 Q. [15:06:19] I'll ask it again. Let me take it a slightly different way. Did
4  the name Ali Kushayb ever come up in conversation with the people that you were
5 living with at the camp?
6 A. [15:06:41] When we sit around lunch or dinner, what we remembered was that
7 Ali Kushayb carried out attacks in our areas. We remembered the story and
8 the actions of the people and how the events unfolded. So we looked back at what
9  happened. Butwe did not have a particular idea about what to do or who it was.
10  We did not know that much information and we did not have any capacity to take
11 any action. We just ended up there facing a certain situation, waiting for the help of
12 organisations and hoping for our country to improve. Maybe in a year or two we
13 would go back. But over time we kept hearing things deteriorating. That's
14  the news we were getting. So some -- people rely on farming to provide their
15 livelihoods, but farming was no longer possible. ~And we talked about
16  the organisation and what the -- the relief organisations and what the UN are doing
17 and maybe they could take some action for us to eventually be able to go back to
18  Darfur.
19 Q. [15:08:25] I don't want you to answer the next question with aname. But do
20  you remember who first brought up the name Ali Kushayb in the camp?
21 A.  [15:08:52] The mention of Ali Kushayb in the camp, I don't remember if there
22 wassuch amention. If we come up with a story -- if we bring up the story over
23 lunch or dinner, what happened, what the Janjaweed did, there could be a mention of
24 Ali Kushayb and other people. But we were very defenceless people, unable to take

25 any action. We can't do anything to him. So all we did was to just remember what

11.04.2022 Page 72



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 73/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

happened in Darfur.

Q. [15:09:29] The statement that you provided to investigators of this Court,

the one that was read back to you over the weekend, was that the first time you had
ever told your story to anyone else, apart from friends and family?

A. [15:10:02] No, I do not remember. I do not remember that this was mentioned
to friends and so forth. If you have a particular thing to ask about, maybe I could
remember or maybe I -- I might have forgotten, but I do not remember that

Ali Kushayb in particular was mentioned in the camp.

Q. [15:10:32] Okay. Iwas moving on from the name Ali Kushayb. So just --just
focus on my question, okay? You provided this witness statement to the Prosecution
in which you give a very detailed account of what you experienced in Darfur. Are
you with me?

THE INTERPRETER: [15:10:54] Correction from the interpreter: Unlike what

the transcript currently shows, we did say "I do not remember that Ali Kushayb in
particular was mentioned." The current transcript is flawed.

THE WITNESS: [15:11:10](Interpretation) I do not understand the question. You
mean I lived in Darfur or whether Ali Kushayb was around? I do not really
understand the question.

MR EDWARDS: [15:11:19]

[15:11:20] Okay. I'lltry again. I'm not talking about Ali Kushayb, okay?
[15:11:24] (No interpretation)

[15:11:29] A witness statement was read to you over the weekend, wasn't it?

> O » ©O

[15:11:38] That is true.
Q. [15:11:39] That witness statement was taken from you by investigators of

the Prosecution of this Court, right?
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A. [15:11:50] That is true.

Q. [15:11:52] In that witness statement you give a very detailed account of what
you experienced in Darfur, do you agree?

A. [15:12:02] That is true.

Q. [15:12:06] Before you gave that account, had you ever spoken to any other
organisation or agency about your experiences in Darfur?

A, [15:12:26] Yes.

Q. [15:12:29] Okay. What organisation or agency was that?

A.  [15:12:36] The organisations that I spoke to, I spoke to regarding

a certificate -- pardon, a testimony I gave about Ali Kushayb and his perpetration of
crimes in Darfur and in our areas.

Q. [15:12:59] And who did you give that account to?

A.  [15:13:10] The investigators of the International Criminal Court.

Q. [15:13:14] Thank you. And before you gave that account to the investigators of
the International Criminal Court, had you ever given your account to any other
organisation or agency?

A.  [15:13:34] No.

Q. [15:13:40] Did you ever give your account to anyone or any agency regarding
a claim for refugee status in the country where you were living at that time?

A.  [15:14:05] Yes, the organisations when they arrived and when I arrived, I met
them. They would ask your identity. Where do you come from? From Darfur.
Where do you live? And so forth. And where have you been before? And what
happened? And what happened is that problems happened, we had to leave

the country and we ended up displaced. But there was no mention of the Janjaweed.

They didn't bring these things up, they just verified that I am Sudanese from Darfur
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and that -- and that certain problems had occurred leading to my current fate. And
we explained that our belongings were stolen and our homes burned and that's how
we ended up displaced and that's how we arrived here.

Q. [15:14:52] Okay. Thank you very much.

Now the statement that you did give to the investigators of this Court was given over
the course of six days. Do you remember that? I'm not looking for a date, just can
you confirm that the statement was given over the course of six days?

A. [15:15:13] Six days, a week. I'm notsure. Might have been six days, might
have been seven days. But certainly more than five days. Six days can be accurate,
as can seven days. I cannot determine that precisely. It's been too long since then
and I've forgotten.

Q.  [15:15:38] Now I imagine that providing -- having this sort of conversation with
investigators from an International Criminal Court was a very unusual thing for you,
correct?

A.  [15:16:05] Could you please say that again.

Q. [15:16:13] Well, it wasn't a -- it wasn't a usual thing to do when you were in

the camp, to be speaking with investigators from an International Criminal Court. It
was quite an unusual thing, right?

A.  [15:16:32] Yes, certainly. Every day when I met the investigators, every day
they would ask me, I answer their questions, and on and on.

Q. [15:16:48] And I suspect that at the end of each day's interview you would go
back to your family, to your neighbours, to your friends and they would be curious
(Overlapping speakers)

A. [15:17:05] When I started this investigation with the Court, until this day I never

talked about this to anyone. Because I'm a witness. I stand for myself. When I
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finished and signed with the Court, it's only my wives, my two wives that know that
I am -- that I've provided testimony to investigators. Other than them, I have not
spoken about this to anyone, because everyone would worry maybe something
wrong will happen.

When I helped the investigation, I did not tell anyone else about it. When

the investigators came to my home and I gave them testimony, and when people ask,
"Who were those people?” Iwould say "They are just relief organisations, they are
CICR, asking us certain things." That'sit. ButInever said that I'm a witness or
anything like that.

Q. [15:18:18] Thank you very much.

Your Honour, I thought I could probably do the next two or three minutes of
questions in open session, but I think again, out of an abundance of caution, perhaps
we can go into private session, just for -- just for a few minutes, please.

PRESIDING JUDGE KORNER: [15:18:35] Yes, I mean, I -- I would hope that counsel
could try and avoid topics that -- unless absolutely necessary, that require us to go
into private session. But, as it's the first witness, we'll see.

Yes, all right. Private session.

(Private session at 3.19 p.m.)

THE COURT OFFICER: [15:19:05] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Open session at 3.22 p.m..)
23 THE COURT OFFICER: [15:22:08] We are back in open session, Madam President.
24 MR EDWARDS: [15:22:13]

25 Q. [15:22:13] Now, Mr Witness, I want to move on to asking you a little bit about
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the actual layout of the different villages or neighbourhoods that make up Kodoom.
Your Honours, there's a -- there's a map that's available in hard copy for the witness.
It's the first sheet on -- in your mini bundle, annex 10, neighbourhoods of Kodoom.
And for this, your Honours, the witness is going to require the assistance -- reading
assistance of a member of court staff, which has been canvassed.

PRESIDING JUDGE KORNER: [15:22:55] Yes. Well, I was going to say somebody
had better help.

MR EDWARDS: [15:22:59] Yeah.

THE COURT OFFICER: [15:23:04] For everyone in the courtroom, the map is also on
evidence channel 2.

MR EDWARDS: [15:23:15] I'll just put on the record, your Honour, that this is annex
10 to the Prosecution's trial brief, filing 550, annex 10. It was reclassified to public
pursuant to your Honours' instructions of 4 February 2022.

And the -- yes, there's no ERN therefore.

Q. [15:23:46] You see this map, sir, in front of you, yes?

He's gotit. Okay. Thank you very much.

Mr Witness, we heard on Friday about four different neighbourhoods

of -- of -- constituent -- four neighbourhoods of Kodoom: Kodoom Derliwa,
Kodoom Wosta, also known as Kodoom Ronga Tass, Kodoom Tineh and

Kodoom Jureh. Iwant us to try and get a better idea of where these different
neighbourhoods are in relation to each other.

Can I ask first the court officer, please, to indicate to the witness the blue

line representing Wadi Arowa, which is the blue line that goes from north to south
rather in the middle. Okay.

A. [15:24:53] Yes, fine. Wadi Arowa.
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Q. [15:25:01] Okay. And then next to it, to the -- to the right, so to the east, do you
see a blue line that represents Wadi Jurijarang? It's a rather more --

A.  [15:25:21] I do, yes, correct.

Q. [15:25:23] Okay. And you see that that's a much more meandering wadi, isn't
it?

You see that? Is it right that both of these wadis flow south and they eventually flow
into the Wadi Salih to the east of Bindisi?

A.  [15:25:57] Yes, yes.

Q.  [15:26:03] (Microphone not activated)?

A. [15:26:18] Yes, this takes to Garsila.

Q. [15:26:24] Okay. My mic was not on so I was talking about the yellow road
that goes from north to south, the Garsila road.

And then it branched -- there's a branch of that road, isn't there, branches off to

the east towards Mukjar, do you see that?

A.  [15:26:46] That is correct, yes.

Q. [15:26:48] Now the map shows the neighbourhood or the village of Kodoom
Derliwa south of the Mukjar road. Do you see that? Can that be pointed out to
you.

A. [15:27:03] Yes, that's correct.

Q. [15:27:05] And does that accurately reflect where Kodoom Derliwa is?

A.  [15:27:17] Kodoom Derliwa is this path which takes to Mukjar. There are two
roads here. One goes to Mukjar and here's a road that goes to Garsila. They meet
in Gogoma. It's a triangle. And the road, the Gogoma triangle here and here you
have a road that takes you to Mukjar and here a road that takes you to -- that takes

you through Gogoma to Garsila. They meet here or they branch off here at Gogoma.
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Q. [15:28:05] Okay. Focusing on Kodoom Derliwa, okay, it's shown as being
south of the road to Mukjar and east of the Wadi Jurijarang; is that correct?

A. [15:28:22] That is correct.

Q.  [15:28:23] (Microphone not activated) or does that represent the boundary?

A, [15:28:37] Yes.

Q. [15:28:42] That's my fault. That's a clumsy question, forgive me. I'll ask

the question again.

Is there any part of Kodoom Derliwa that can be found across -- that can be found
north of the Mukjar road?

A, [15:29:05] Mm-hmm, yes.

Q.  [15:29:10] And is there any part of Kodoom Derliwa that is west of Wadi
Jurijarang?

A.  [15:29:28] Derliwa is east of the Jurijarang wadi and is centre-west of Jurijarang.
Q.  [15:29:42] Thank you very much. That's very helpful.

And then we see north of Kodoom Derliwa, Kodoom Ronga Tass, sometimes known
as Kodoom Wosta. Do you see that?

A, [15:29:57] Yes.

Q.  [15:30:01] Is the Wadi Jurijarang a sort of -- a sort of a boundary between
Kodoom Derliwa and Kodoom Ronga Tass?

A.  [15:30:26] Jurijarang is in the middle between Kodoom Ronga Tass and Kodoom
Derliwa. It's in the middle between the two.

Q. [15:30:36] Now just tell us, how long would it take to walk from the centre of
Derliwa to the centre of Kodoom Ronga Tass?

A.  [15:30:54] Approximately 10 minutes from Ronga Tass to Kodoom Derliwa and

from Ronga Tass to Derliwa, 10 minutes. If you're standing at the school, at the
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hospital or the police station, you can see Jurijarang houses on the right side and other
houses on the left side. And if you're at the mosque of Ronga Tass, also you could
go on feet, it would take you 10 minutes to reach Derliwa.

As to the government facilities there, school and there used to be a hospital, also

the police, the school, the hospital and the police, all of these were -- used to be in
Ronga Tass, which is Kodoom Wosta.

Q.  [15:32:08] Thank you very much.

Now we see that west of the Wadi Arowa is Kodoom Tineh. Is it -- is the map
accurate in showing Kodoom Tineh to the west of the river?

A. [15:32:23] Yes, it is in the west, west of the Arowa wadi, that's where Kodoom
Tineh, and from there you go on to Kodoom Jureh.

Q. [15:32:37] Well, you've anticipated my next question, because it's not -- it's not
marked on this map, but where in fact is Kodoom Jureh, by reference to Kodoom
Tineh? Is it north, south, west?

A. [15:32:58] Kodoom Jureh is located west of Kodoom Tineh. Between them, in
the middle, there is a cemetery, there are graves distanced, graves and certain fields in
between. Jureh is west of Tineh. Kodoom Jureh is west of Kodoom Tineh.

Q. [15:33:32] And is it right to say -- thank you. Is it right to say that it takes about
20 minutes to walk from Kodoom Derliwa to Kodoom Jureh?

A.  [15:33:48] From Kodoom Wosta to Kodoom Tineh, it's about 10 or 7 minutes.
Not more. But if you want to go beyond, it would take you 5 or 10 minutes more.

As to Kodoom Jureh and Kodoom Tineh, the distance -- sometimes the distance is
short, sometimes it's long, depends -- depending on where the home is, because there
are graves and that affects the distance. But when there are no graves, the distance is

very short. It's about three or five minutes to reach from Tineh to Jureh.
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Q.  [15:34:41] Mr Witness, I'm just going to ask my question again. Is it right that
from Kodoom Derliwa to Kodoom Jureh, it takes about 20 minutes on foot?

A.  [15:34:58] Of course the distance, if you cross the wadi, the valley, it could take
you 20 minutes. From Derliwa you cross Wosta and Tineh. It could talk you

10 minutes or even more. Approximately 20 minutes. It depends on how active
you are. Some people are very active. They walk really fast. Others are slower.
So it would take them more.

But if we are talking about an active walking person, in good health, maybe that's
the case. If you're an elderly person and so forth, you would probably go -- take

a slower pace and it would take you more than 20 minutes. But if you are in

a sturdy state of health, it could take you 15 or 20 minutes to reach Jureh.

Q. [15:36:08] Okay. Thank you. Now on Friday, when you were talking about
when the Janjaweed first entered or first arrived at Kodoom, you said they first
entered the centre of Kodoom on 15 August 2003. What did you mean when you
said the "centre of Kodoom", please?

A. [15:36:35] (Redacted) of Kodoom.

Q. [15:36:45] Thank you. Which -- you see, what I'm trying to understand is that if
Kodoom is made up of four villages, four neighbourhoods, what would you describe
as the centre of Kodoom? Do you follow?

A.  [15:37:09] The centre of Kodoom, that's in Arabic, but in the Fur language we
call it the Ronga Tass. Ronga Tass is located between two valleys, the Jurijarang
valley and another valley, so we call it in the Fur language the Ronga Tass.

THE INTERPRETER: [15:37:37] Observation from interpreters: The word "Wosta",
as it happens, also means "central".

THE WITNESS: [15:37:44](Interpretation) Ronga Tass is the one in the centre.
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MR EDWARDS: [15:37:50]

Q. [15:37:50] Thank you very much, sir.

Thank you, Mr Interpreter.

And thank you, sir, for your assistance in helping with the witness.

A.  [15:38:06] Can I please take a break and go to the washroom for three or five
minutes?

PRESIDING JUDGE KORNER: [15:38:17] Yes. It depends how quickly, three to
five minutes. Yes, all right. Of course you can. I'm just wondering whether it
would be simpler to conclude, but we're going to lose quite a lot of time.  All right,
let's see how long it takes.

THE WITNESS: [15:38:44] (No interpretation)

(The witness exits the courtroom)

PRESIDING JUDGE KORNER: [15:38:55] We may as well use this time, rather than
at the end of the day, Ms von Wistinghausen. Roughly how long -- is today roughly
the sort of time that you are going to be taking with each of these types of witnesses?
MS VON WISTINGHAUSEN: [15:39:14] Roughly. We checked, it was 17 minutes
today. So not so long.

PRESIDING JUDGE KORNER: [15:39:22] No, but I mean as I say (Overlapping
speakers)

MS VON WISTINGHAUSEN: [15:39:24] (Overlapping speakers) Look, I mean what
I can say is that of course it's a dynamic process so it's a bit of an ad hoc decision, as
we said before, because we can't and we don't want to duplicate what the Prosecution
is doing. I think it's realistic to say that if we ask questions at all -- and there also
we'll make choices, you know, because I think it's not helpful to the Trial Chamber if

we ask the same type of questions to every witness, so I think we will make choices.
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And what I can also say is that I anticipate that when we hear the dual status
witnesses, who are our clients, it may then be a little bit longer, so that on the average
it can be something between 17 and, let's say, 45 minutes. So an average of

30 minutes for the witnesses that we will question at all.

I'm not saying we're going to ask questions to every witness. We asked for like

a general leave to avoid -- you know, to have to send you an email every time --
PRESIDING JUDGE KORNER: [15:40:33] No, [ understand that and I can see

the common sense in it. It's just that first you must -- obviously the Prosecution are
going to be lining witnesses up and if, for example, a witness is going to come who
you think you're going to take about 45 minutes for, then it's important that

the Prosecution know that.

I mean, as I said this morning, it's simply a question of whether we allocate you an
overall amount of time as well.

(The witness enters the courtroom)

PRESIDING JUDGE KORNER: [15:41:09] And I hear what you say about this.

All right. Well, the witness has returned.

MR EDWARDS: [15:41:25]

Q. [15:41:28] We've heard that you owned (Redacted). What I want to ask you is
how long did it take for you to walk between (Redacted)?

A. [15:41:49] Sure. My (Redacted), between them there are -- there is a distance
and you can also find graves on the way.

The distance is approximately 5 minutes long. So it's not a long distance. Five to
six minutes is what that distance is.

Q. [15:42:29] (Microphone not activated). When you lived in Kodoom, did you

own a firearm?
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THE INTERPRETER: [15:43:03] The interpreters are not sure what he said. It could
be "l have never used a firearm." But we are not really sure.

MR EDWARDS: [15:43:11] Okay.

Q. [15:43:12] Mr Witness, the interpreters didn't quite get your answer. Could
you please repeat your answer as clearly as possible.

A. [15:43:21] The answer is no, I do not have any firearm.

Q.  [15:43:28] Was there a village defence group, a village defence militia in
Kodoom in 2003-2004?

A.  [15:43:47] Militia, in 2003 and 2004, are you talking about the militias that
attacked Kodoom, or what exactly? I did not understand the question.

Q.  [15:44:06] I'll - I'll rephrase my question. In Kodoom in 2003-2004, was there
a group of men who got together to act as a group for the defence of Kodoom?

A. [15:44:26] No. Notatall. There was a police service, that's Officer

Usman Khalil and Adam Ya'qub, they were officers of the police in Kodoom. So
there was a police presence, other officers whose names I don't know.

The government did not announce that there was a police service. But these were
around Kodoom. They would go to Kodoom Jureh, spend a little while, then go to
Kodoom Tineh, spend another while, and then in Wosta, and so forth. So they
would rotate as police officers. They did not have any tools. They were just on
their feet. They did not have donkeys or anything like that. That's how they went
about in Kodoom.

Q. [15:45:27] Did there come a time when the -- the police presence in Kodoom
disappeared?

A. [15:45:42] The police disappeared from Kodoom after the attack of the rebels in

Bindisi. The government, afterwards, brought together all the police that -- that had

11.04.2022 Page 85



ICC-02/05-01/20-T-030-Red4-ENG CT3 WT 11-04-2022 86/93 T

Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the

case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

been in Kodoom and Bindisi. Obviously, there were a Central Reserve Police in
Bindisi, as also there was a civilian police. In all of these towns there was police.

But after the attack in Bindisi, after the rebels attacked Bindisi, the government
gathered all the police officers and took them to Mukjar. There were no police left in
any of the villages.

Q. [15:46:40] And once the police had left Kodoom, did the inhabitants of Kodoom
village organise themselves to create some sort of a village defence group?

A.  [15:47:05] Even if they organised themselves, there were no firearms. They had
no weapons. For example, I could hold a cane or a stick, and the other person on
the other side is holding a weapon. So it's an unimaginable confrontation. You're
defenceless. But people have realised that there was no police and -- and heard
gunfire and knowing that they had no weapons, the elderly people said, we'll just use
our canes, our bayonets, our swords. We will just carry these and get on your
donkeys or horses and so forth. But this was useless. We could not defend our
possessions, our livestock. They took them anyway, because the other side they had
weapons. You're defenceless, you can't do anything about it.

Q.  [15:48:25] Thank you, Mr Witness.

There were people in Kodoom who did have Kalashnikovs, though, right, villagers?
A.  [15:48:42] I -- I never saw anyone carrying a weapon, even if there was. And it
depends what you mean by a weapon. In our view, the only weapons we know are
rifles for hunting. That's what the government allows you to carry. As to
Kalashnikovs and machine guns, these were forbidden. No person can have such
weapons.

In some tribes where problems preceded this conflict, some people did manage to get

weapons. And then the government intervened to resolve * a tribal issue between
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Arabs and the Fur and was able to resolve the conflict. The government said,
"Anyone who has weapons should hand them over." The government took all

the weapons of the Fur. However, the weapons that the Arabs had, they did not
take them. They took the weapons of the Fur, but they did not take the weapons of
the Arabs.

Q. [15:50:13] Thank you, Mr Witness. Do you consider a Kalashnikov to be

a weapon, yes or no?

A.  [15:50:20] Kalashnikov is a weapon. There was a lot of Kalashnikovs back
home.

Q. [15:50:29] Okay. You're familiar with a village called Gogoma? Gogoma
Shargiya.

(Microphone not activated) Gogoma is about a two-hour walk from (Microphone not
activated).

A.  [15:50:55] (No interpretation)

Q.  [15:50:58] (Microphone not activated) there was a time when some Arab
Janjaweed put roadblocks on the roads leading to Garsila around Gogoma; is that
correct?

A. [15:51:20] That is correct.

Q.  [15:51:21] There was a time when the Arab Janjaweed started creating problems
for the people of Gogoma, preventing them, for example, from going to prayers; is
that right?

A. [15:51:34] That is correct.

Q. [15:51:36] Is it true that a group of men from Kodoom Tineh and Kodoom Jureh
decided to help the people of Gogoma?

A. [15:51:53] True.
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Q.  [15:51:54] Did a group of 40 of you travel to Gogoma to try and assist

the villagers there?

A, [15:52:05] Yes.

Q. [15:52:07] Did some members of that group arm themselves with Kalashnikovs?
A.  [15:52:18] They did. One of them was an umdah, he had permission to hold

a Kalashnikov. There were 40 -- *from the 40 people only one had one Kalashnikov
that belonged to an umdah, allowed by the central government, given that he is an
umdah to have such weapon. So it was an authorised weapon. In Gogoma, when
they were -- they went there, yes, he did have that weapon.

Q. [15:52:54] It wasn't just the umdah, though, was it? There were two other
people who were armed with Kalashnikovs, no?

A.  [15:53:04] Only the umdah. Only him had a weapon. And it was over 40
people, the others.

Q.  [15:53:13] Mr Witness, I'm going to ...

Why were the umdahs authorised to be -- authorised to carry Kalashnikovs or
tirearms?

A.  [15:53:37] The umdah carried a weapon, a Kalashnikov, but when they reached
Gogoma they said, the inhabitants of Gogoma, you can't go to -- you can't stay here,
you better go to Kodooma -- to Kodoom because it's safer than here. And eventually
they decided to wait until sunset before going to Kodooma on feet. So --

Q.  [15:54:15] Mr Witness, I'm just going to stop you for a moment. That wasn't
my question. My question was: Why were umdahs authorised to hold
Kalashnikovs? Can you answer that question, please.

A.  [15:54:32] The umdah is authorised to hold a weapon to defend himself, because

he is the umdah of -- of all the neighbourhoods. The -- given his position at the
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locality or at the centre, an umdah should have a weapon. And in the past the local
umdahs can recruit soldiers to serve as their guards. And when things happened in
Gogoma, the umdah was himself carrying his own weapon.

Q. [15:55:30] Okay. And were the guards of the umdah also armed? Just say
"yes" or "no".

A.  [15:55:38] The umdah did not have guards. He had his own weapon and he
carried his weapon. What I told you about the guards applies to the past, not

the present time. The government recognises the tribes in Darfur and reached

a resolution to the conflict between the Arabs and the Fur and took the arms of

the Fur away.

Q. Mr Witness.

A.  [15:56:16] So the government did not leave any guards at the disposition of

the umdahs.

Q.  [15:56:22] So this group of 40 of you that travelled from Kodoom to Gogoma, if
I'm pronouncing that right, only one Kalashnikov; is that -- is that what you're
saying?

A. [15:56:37] That is true.

Q. [15:56:39] I'm just going to read -- before we end, I'm just going to read to you
the contents of paragraph 32 of your statement to the Prosecution. Okay. So listen
very carefully, please: "In Gogoma Shargiya" -- I'm sorry, your Honour. Thisis at --
PRESIDING JUDGE KORNER: (Microphone not activated)

MR EDWARDS: [15:57:03] Yeah, right:

Q. [15:57:05] "In Gogoma Shargiya, the Janjaweed started to create problems for
the villagers. One Friday they prevented people from going to prayers and three

children from the village came to Kodoom Tineh and Jureh which to ask for help."
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Which is how the statement is written. "Forty of us (three of whom had
Kalashnikovs) went back with them to find out what was going on."

So, Mr Witness, this is -- this is what you said to the investigators of the Prosecution
many years ago now at a time when the events in Darfur were much closer in time to
what they are now.

Would you -- I'm going to ask the question again: The group of 40 of you that went
to Gogoma, you were armed with three Kalashnikovs, weren't you?

A. [15:58:18] No. The three people, they are the umdah, his brother and his
neighbour. The three of them had one weapon. They collected the rest of

the people to go to Gogoma. Not the three of them had weapons. It is an umdah
with his brother and neighbour. But people saw the three having a weapon, so let's
follow them and go to the people surrounded in Gogoma. So it's not that the three
each had a weapon. They were the pioneers, they came first and said let's go save
the people of Gogoma. And so about 40 people joined them and went there.

MR EDWARDS: [15:59:13] If I may, just one last question before we break,

your Honour.

Q.  [15:59:18] As your group approached the village of Gogoma, the Janjaweed ran
off, didn't they?

A.  [15:59:37] The Janjaweed did not run away. But when things happened in
Gogoma, a villager from that village said an umdah has come to us along with his
people to save us. The rest of the Arabs who were surrounding him from the -- from
eastern Gogoma, there was a small village there where they blocked people from
going to pray, the Arab group went then to the edge of a valley and got together
there.

Now, when the umdah and his folk came by, he said "We're all prayer performers and
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we're afraid for people's lives and one weapon would not allow us to protect you and
your wives. Let's see if they can retract, withdraw and we go to Kodoom." And
they stayed there until sunset.

Q. [16:01:02] Mr Witness, I'm just going to read the last part of this paragraph:
"When they saw us coming," - "they" being the Janjaweed - "they ran into the brook; I
think they ran away because they must have thought that they were going to be
attacked and that we were the first group of attackers."

Is that right or is that wrong? Just tell me if that's right or wrong.

A.  [16:01:32] Could you please say that again.

Q. [16:01:37] Yes. Talking about the Janjaweed: "When they" the Janjaweed "saw
us coming, they ran into the brook; I think they ran away because they must have
thought that they were going to be attacked and that we were the first group of
attackers."

That's your statement to the Prosecution. The Janjaweed ran away, didn't they,
when they saw your group approaching, correct?

A. [16:02:10] When they went to the creek or the brook, they stayed there. They
shot a few shots, but the citizens and the umdah said: "As long as they did not shoot
at us, we don't need to run away. We can stay where we are until sunset, because
there are children, elderly people whom we should accompany until they reach
Kodoom."

And from Gogoma, after sunset, the Janjaweed did not reach citizens, but when it was
about sunset, people started moving, heading to Kodoom.

Q. Thank you.

MR EDWARDS: [16:03:11] I see the time, your Honour.

PRESIDING JUDGE KORNER: [16:03:13] (Microphone not activated)
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MR EDWARDS: [16:03:20] I have, yes.

PRESIDING JUDGE KORNER: [16:03:21] (Microphone not activated)

THE WITNESS: [16:03:36](Speaks English) Okay. Thank you.

PRESIDING JUDGE KORNER: (Microphone not activated)

THE WITNESS: (Speaks English) You're welcome. You're welcome.

PRESIDING JUDGE KORNER: [16:03:39] In English.

All right, thank you very much.

THE WITNESS: [16:03:44](Speaks English) You're welcome. You're welcome.
PRESIDING JUDGE KORNER: [16:03:47] All right. If you'd like to just leave with
the usher and we'll see you tomorrow. Thank you.

(The witness exits the courtroom)

PRESIDING JUDGE KORNER: [16:04:16] Right, I take it the parties have seen

the decision filed at the enth hour in respect of tomorrow's witness, or ...

MR NICHOLLS: [16:04:28] I have not, your Honour.

PRESIDING JUDGE KORNER: [16:04:30] All right. Well, anyhow, you can read it,
but we authorise the calling of the witness.

The other thing is, yes, going back to you, Ms von Wistinghausen. I really find your
name exceedingly difficult, as you will gather, it's a tongue-twister.

MS VON WISTINGHAUSEN: [16:04:50] Apologise. I can't change that.
PRESIDING JUDGE KORNER: [16:04:54] It is -- have you -- if you can give me

a rough idea of how many hours you think you are going to need for the Prosecution
witnesses.

MS VON WISTINGHAUSEN: [16:05:05] No, I can't. But I will make a suggestion.
And would it be acceptable for you that we proceed on the basis that we generally

have given notice to the Trial Chamber that we have the general intention to -- to
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question witnesses. If we believe that the questioning will take more than

30 minutes, we would give you notice in advance. If your Honours preferred to
allocate us an amount of -- of hours, then I would suggest that we proceed on

the basis of 30 minutes per witness.

And as I said, we won't question them all. Some, you know, may take less time and
I suppose only dual status witnesses may take longer for understandable reasons, I
suppose.

PRESIDING JUDGE KORNER: [16:05:56] Yes.

MS VON WISTINGHAUSEN: [16:05:57] So that would be a suggestion. Sol
haven't calculated.

PRESIDING JUDGE KORNER: [16:06:01] No, we'll make a calculation and we'll bear
that -- take that into account. I think overall it's really fairness to all sides. I think
having given the Defence and the Prosecution hours, we ought to do the same for
the Legal Representatives for Victims.

MS VON WISTINGHAUSEN: [16:06:20] We're in your hands. At the end of

the day I think it doesn't really make a difference, so really it's for you to decide.
PRESIDING JUDGE KORNER: [16:06:28] It may be a distinction without

a difference, I follow that, yes.

Right, are there any other matters?

No. Then please 9.30 tomorrow morning. I'm really confused over times. 9.30,
please, tomorrow morning.

THE COURT USHER: [16:06:47] All rise.

(The hearing ends in open session at 4.06 p.m.)
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