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International Criminal Court

Trial Chamber I

Situation: Darfur, Sudan

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman

("Ali Kushayb") - ICC-02/05-01/20

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and Judge Althea Violet
Alexis-Windsor

Trial Hearing - Courtroom 3

Tuesday, 12 April 2022

(The hearing starts in open session at 9.31 a.m.)

THE COURT USHER: [9:31:27] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE KORNER: [9:31:43] Good morning, everybody. Could we call
the case, please.

THE COURT OFFICER: [9:31:55] Thank you, Madam President.

The situation in Darfur, Sudan, in the case of The Prosecutor versus Ali Muhammad
Ali Abd-Al-Rahman ("Ali Kushayb"), case reference ICC-02/05-01/20.

And for the record, we are in open session.

PRESIDING JUDGE KORNER: [9:32:14] Yes. Appearances, please. I will start
with the Defence this morning,.

MR LAUCCI: [9:32:25](Interpretation) Good morning, your Honour, your Honours.
For Mr Abd-Al-Rahman, present in the room this morning, Madam Nina Guilloux,
assistant responsible for evidence analysis; Ahmad Issa, case manager; my colleague,

Iain Edwards; and Cyril Laucci, lead counsel.
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1 PRESIDING JUDGE KORNER: [9:32:42] Yes, Prosecution.
2 MRNICHOLLS: [9:32:46] Good morning, your Honours. Julian Nicholls, with
3 Kamran Choudhry, Claire Sabatini, Pubudu Sachithanandan, Hai Do Duc, and
4  Mohanad Elkholy. Thank you.
5 PRESIDING JUDGE KORNER: [9:33:00] Yes. Thank you, Mr Nicholls.
6  Legal Representatives for Victims.
7 MS VON WISTINGHAUSEN: [9:33:03](Interpretation) Good morning, your Honour,
8  your Honours, colleagues. Victims are represented by my co-counsel, Nasser Amin
9 Abdalla, and my case manager, Idriss Anbari, and myself, Natalie von
10  Wistinghausen.
11 PRESIDING JUDGE KORNER: [9:33:21] Yes, thank you very much.
12 Yes, Mr Edwards, we have received your email for -- which contains a request to
13 discuss the obligation to put a case. So I appreciate that the conduct of proceedings
14 does not talk about it. Idon't think any of the ones that have been issued do. You
15 tell me there are different views expressed. I checked to see whether there's any
16  authority in this Court from the Appeals Chamber and there doesn't appear to be, but
17 asI'm sure you are aware, there is ICTY authority in the case of Brdjanin, which you
18  won't be surprised to know I dealt with.
19  Yes, so what is it you want to say about that?
20 MR EDWARDS: [9:34:22] No, I don't have any useful input to make. It was just
21  that -- I was just seeking the Trial Chamber's guidance essentially. Ihave no
22 submissions as to whether we should or shouldn't. It seems to me it's entirely
23 proper that one should, but that may be a consequence of my background more than
24 anything else. It's just that before we get to the end of this witness's

25  cross-examination, I just want to know where I stand.
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PRESIDING JUDGE KORNER: [9:34:56] Yes.

Mr Nicholls, well, you're obviously aware of the case of Brdjanin as well. Is there
anything you want to say? Can I say I discussed this briefly before we came in, but I
think we're going to adjourn just to decide amongst the three of us what we're going
to do.

MR NICHOLLS: [9:35:26] I would just thank my friend for raising the point very
properly. Although, the system I'm from it's not required and we try to spring

it -- our case on the jury at the end. I think -- without going through all the reasons, I
think it makes very good sense and it's good practice and that it -- the best course, and
I'm happy to make submissions on it if necessary, the best course is to require all the
parties to put their case, so that it's clear and we don't have the problems of witnesses
not having the opportunity to answer and having to possibly be recalled.

PRESIDING JUDGE KORNER: [9:36:00] Yes, well, I think then -- as I say, we're
going to adjourn briefly just to discuss it, but for the purposes of, I suppose, in
particular, the -- Mr Al-Rahman and for those of the public who have enough interest,
certainly not in the public gallery, but the obligation to put a case is that if you don't
agree with a matter that is in issue -- sorry, I'll start that sentence again.

If the non-calling party's case is not that as put forward by the witness and it relates to
a real issue in the case, then certainly in the case, as I say of Brdjanin at ICTY, it was
held that the witness -- it must be put to the witness that he is either mistaken or, at
the worst, actually deliberately lying about certain assertions that he has made. And
the reason behind that is because it is thought that it is not fair to the witness that he
isn't given an opportunity to deal with what is going to be said about his evidence at
the end of the case, whether it is to the judges or in some systems, a jury, but in any

event, the trier of fact.

12.04.2022 Page 3



|CC-02/05-01/20-T-031-Red2-ENG CT WT 12-04-2022 4/88 T
Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the
case.

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

1 Italso has -- there is another reason, that's the main reason, but that the opposing

2 party is entitled to know what is accepted and what is not accepted. In other words,

3 if there is no cross-examination on a particular point, then the party calling the

4 witness is entitled to assume that the point is not one that is disputed and that can

5 have consequences in the saving of time and the calling of witnesses.

6  Yes, Mr Edwards.

7  MREDWARDS: [9:38:59] Just on that last point, in a wide-ranging case, such as we

8 commonly see in this jurisdiction, there are often witnesses who speak about a very

9  wide range of matters, and, in fact, this witness is a good example of that. He talks
10 about a number of attacks, what he saw, people he recognised and so on. That is
11 evidence which, certainly in this case, is going to be cumulative of other witnesses
12 and I would -- I would invite the Trial Chamber to give some consideration as to
13 whether it is enough for the non-calling party to put to a particular witness in broad
14 terms: Well, you're lying about this or you're incorrect about that, but that at the end
15  of the trial, the other side is entirely clear about what our case is because we have put
16  each element of our case to the field of Prosecution witnesses, if I could put it like that,
17  rather than -- because it can be very time consuming.
18  PRESIDING JUDGE KORNER: [9:40:20] I think it really -- yeah, Mr Edwards, I think
19  itreally depends on the nature, as you say, of the challenge or (indiscernible). I
20  think that in your case, the defence as put forward - effectively since the confirmation
21  proceedings - is that witnesses who say that Mr Al-Rahman is the man -- that
22 Mr Al-Rahman is Ali Kushayb who is the man who ran the pharmacy in Garsila is the
23 nub of this case at the moment. That may change, I accept, and that I do think you
24 have an obligation to put to witnesses who say that he was and you don't agree with

25 it
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But as I say, I think this is an issue on which I need to consult my fellow judges, so
unless there's anything anybody else wants to say, we'll just rise briefly.

MR NICHOLLS: [9:41:29] Only that it's beyond that, your Honour. It's beyond that.
It's that Ali Kushayb did not exist. That is the case, as I understand it, in which

case --

PRESIDING JUDGE KORNER: [9:41:37] Yes.

MR NICHOLLS: [9:41:37] -- they should say that this witness is completely mistaken
about the fact that anybody named Ali Kushayb existed during this period.
PRESIDING JUDGE KORNER: [9:41:45] Yeah, I remember discussing it with

Mr Laucci and I wasn't sure at the end, what he was saying about that. Iread it as
that, that no such person ever existed.

(Pause in proceedings)

MR LAUCCI: [9:42:06] Apparently a problem of interpretation.

(Pause in proceedings)

PRESIDING JUDGE KORNER: [9:42:28] Yes, Mr Laucci, you were about to say -- I
remember discussing this with you and I wasn't altogether clear at the end whether
you were saying that no such person existed and it's something that came about after
the events.

MR LAUCCI: [9:42:44] In that case, I'm more than happy to clarify it again.
PRESIDING JUDGE KORNER: [09:42:48] Could you, yes.

MR LAUCCI: [09:42:49] The case of the Defence is that Mr Abd-Al-Rahman is not
and has never been Ali Kushayb. Now, whether a person named Ali Kushayb did
exist at some point in time or not, we have no position. We don't know. It may be
another person, but what is sure is that it is not. It has never been Mr Abd

Al-Rahman.
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PRESIDING JUDGE KORNER: [9:43:12] Yeah, well this -- at the end of our
discussion, that's the impression rather that I got, but it's quite (indiscernible).

All right. We'll just adjourn very briefly, no more than five minutes. Thank you.
THE COURT USHER: [9:43:25] All rise.

(Recess taken at 9.43 a.m.)

(Upon resuming in open session at 9.51 a.m.)

THE COURT USHER: [9:51:13] All rise. Please be seated.

PRESIDING JUDGE KORNER: [9:51:28] Yes, Mr Edwards, thank you very much for
helpfully raising this. Iagree with the Prosecution. It was very proper. We've
discussed the matter and we conclude that it is your obligation to put a case on the
real matters in issue. Obviously, that doesn't include every minor disagreement.
Can I just mention one other thing I've been asked to mention because it was raised
quite a lot yesterday, the importance with a protective witness of you turning your
microphone off when he's speaking. Idon't have to go into the reasons, I think you
know them. But if you can try and remember or have your case manager or
whatever turn it off for you.

MR EDWARDS: [9:52:18] Well, Ms Guilloux is -- was very helpfully and patiently
reminding me, and I got a good slap on the wrist at the end of the day --
PRESIDING JUDGE KORNER: [9:52:39] Right.

MR EDWARDS: [09:52:39] -- so I've learned my lesson.

PRESIDING JUDGE KORNER: [09:52:39] Yes. Yes, thank you very much.

Can we have the witness in, then.

(The witness enters the courtroom)

THE WITNESS: [9:53:28](Speaks English) Good morning.

PRESIDING JUDGE KORNER: [9:53:30]
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WITNESS: DAR-OTP-P-0029 (On former oath)

(The witness speaks Fur)

PRESIDING JUDGE KORNER: [9:53:34] Good morning, sir. I'm sorry we've kept
you waiting a little bit, but Mr Edwards is going to start -- continue, rather, on asking
you questions.

MR EDWARDS: [9:53:42] Thank you, your Honour.

QUESTIONED BY MR EDWARDS: (Continuing)

Q. [09:53:48] And good morning, sir. Ihope you feel rested after the break.

A.  [9:53:54] Good morning.

Q.  [9:53:56] Now, I'm just going to reiterate a point that I made yesterday when I
started my questions of you because I think it's worth reiterating. I'm not looking for
you to simply repeat again your account, okay?

A. [9:54:16] Understood.

Q. [9:54:19] As I say, many of my questions can be answered with a yes or a no
answer, or at least a very short answer, okay?

A.  [9:54:30] Sure.

Q.  [9:54:33] And basically, if you remember that the answers can be short and can
be focused, then it means your testimony will end sooner rather than later, okay?

A.  [9:54:52] (No interpretation).

MR EDWARDS: [9:55:04] I'm sorry, your Honour. I'velost all -- yeah, sorry. The
technology isn't working, excuse me.

(Pause in proceedings)

MR EDWARDS: [9:55:35] Can the -- can the -- oh, that's French.

THE INTERPRETER: [9:55:42] Do you hear me now, Mr Edwards? I'm speaking

on the English now. Can you hear me, Mr Edwards? I am speaking on the English
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channel. Can you hear me, Mr Edwards?

MR EDWARDS: [9:55:56] I'm sorry.

Q. [9:56:01] Mr Witness, on Friday, do you remember that you spoke about the
rebels who had attacked Mukjar before the Janjaweed attack on Kodoom? Do you
remember that?

A, [9:56:21] 1 do.

Q. [9:56:23] And you, in fact, clarified to the Presiding Judge that the rebels are
against the government. They attacked the government. Do you remember saying
that?

A. [9:56:35] Yes, that's true.

Q.  [9:56:37] And then when you were asked -- your Honour, this is page 61 of the
provisional transcript. When you were asked if you knew what the name of the
rebel group was, you said no. Do you remember that answer?

A. [9:56:55] 1do. Indeed, I do not remember the names of the leaders of the
rebels.

Q.  [9:57:12] Mr Witness, I'm not talking about the leaders of the rebels. I'm talking
about the names of the -- the name or names of the rebel groups. Not the leaders.
The groups.

Do you know the names of the rebel groups?

A.  [9:57:33] Not at all. The rebels altogether, I know that they were led by
Abd-Al-Wahid, but I don't know their commander or who commanded them in
Sindu. Thus far, I am -- I *don’t know.

Q. [9:57:56] What was the name of the group that Abd-Al-Wahid commanded?
A.  [9:58:05] The rebel group -- their president is Abd-Al-Wahid. But as soldiers,

rebel soldiers, they were in Sindu, but I don't know who their commander was. 1do
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1 not know the rebel commander.
2 Q. [9:58:31] Okay. Mr Witness, just focus, please. I'm not asking about the
3 names of any commanders.
4 A. [9:58:43] Sure, yeah.
5 Q. [9:58:44] I'm asking about the name of the group, the rebel group. What is the
6  name of the rebel group?
7 A.  [9:59:00] The rebel of the -- the rebel group is called the Sudan Liberation
8  Movement, and that's all I know in that regard.
9 Q. [9:59:13] Do you know the name of another group, another rebel group?
10 A, [9:59:19]Ido not.
11 Q. [9:59:21] You've never heard of the Justice and Equality Movement?
12 A, [9:59:29] Yes, I heard about JEM, but JEM was not present in our area. Idid
13 hear about JEM in -- on the radio, but I never saw someone from JEM. JEM was not
14 present in Sindu, nor in the area where we were.
15 Q. [9:59:57] Why did you not answer the question of the Prosecutor last Friday
16  when you were asked:
17 Do you know what the name of the rebel group was called?
18  Why did you say no?
19 A.  [10:00:24] *I spoke about the movements in Mukjar, but there was no question
20  about *the total groups.
21 *The leader of the group, Abd-Al-Wahid, led a movement. As to other commanders,
22 that's something I don't know.
23 Now that you're asking me about JEM, yes, JEM is present in Darfur, but was not
24  present in Sindu.

25 Q. [10:01:00] In -- in your language, a fariq is a sort of a nomad settlement, isn't it?
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A.  [10:01:13] Could you please repeat that?

Q. [10:01:25] In your language, a farig, F-A-R-1-Q, is the word for a nomad
settlement, isn't it?

A.  [10:01:38] Sure. Yes, a farig is a group of nomads. They *reside in different
paths. So not in villages, but they would settle with their cattle, camels and sheep.
Such group of people we refer to as farig, but we in the village, we call ourselves the
“people of the village”, halla.

Q. [10:02:22] Okay. Mr Witness, thank you for that information. You could have
just answered that question with the word yes, all right? Is a farig a kind of nomad
settlement, you could have just said yes. That's what I mean when I say please try
and keep your answers short, all right?

A.  [10:02:47] Certainly. Yes, a fariq is a group of nomads. It doesn't refer to
villagers. That's the explanation I gave. In our language, we use farig to refer to
people who live in the wilderness with their cattle, camels and sheep.

Q. [10:03:13] And in February of 2003, there was an attack, wasn't there? There
was an Arab attack on a farig to the south of Kodoom, is that right?

A. [10:03:30] There was a group -- a fariqg in Kodoom? Was that what the question
was about?

Q. [10:03:50] In February of 2003, there was an Arab attack on a fariqg near Kodoom,
right?

A. [10:04:09] I do not remember that a farig group attacked Kodoom, but there

was ...

Q. [10:04:27] A group of Arabs attacked the farig near Kodoom in February of 2003.
Do you remember that? Just say yes or no for now.

A. [10:04:40] Yes. I cannot answer with a simple yes orno. You say west -- are
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you saying west of Kodoom or near Kodoom? I did not understand the geographic
reference. To use the English word, do you mean west of Kodoom or do you mean
near Kodoom?

Q.  [10:05:09] (Overlapping speakers) Well, let's just -- let's just stick with near at
the moment, and, is it the case that you and some others heard shooting coming from
the direction of that farig?

A. [10:05:27] Sure. Now I get it right and I can explain.

Q.  [10:05:38] Mr Witness, I don't need you to explain.

Just --

A.  [10:05:46] In the morning, yes, a farig was attacked. That is true.

Q. [10:05:51] Okay. Thank you.

Mr Witness, just so that you understand, you'll have the opportunity through my
questions to say what happened, okay? Just be patient, please. Okay.

A.  [10:06:07] Sure, no problem.

Q.  [10:06:10] You and a number of others, perhaps family members, made your
way to the farig, correct?

A. [10:06:22] Correct.

Q.  [10:06:23] And the -- the Arabs that were attacking the fariq started shooting
towards you, correct?

A. [10:06:34] Correct.

Q. [10:06:36] How many of you were in the group going towards the farig?

A.  [10:06:42] (Redacted), altogether we

were about five people. We had a horse and the horse was hit besides the creek.

Q. [10:07:17] Now, you and the other five -- or you as part of the group of five,

made your way to the farig. You didn't go simply out of curiosity, did you?
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A.  [10:07:30] Could you please repeat that, I don't quite understand the

word "curiosity".

Q. [10:07:44] You heard shooting, you decided to make your way towards the farig
to see if you could help; is that right?

A. [10:07:54] Yes, we heard gunfire, we went to the farig. Near the farig, there was
shooting at us.

Q. [10:08:11] Yes. And you went because you were going to see if you could help
the people in the farig, the nomads in the farig, correct?

A. [10:08:23] To help the people in the farig who were attacked. Yes, that is true.
Q. [10:08:37] Okay. And when you set off from Kodoom, you had already heard
gunfire coming from that direction, correct?

A.  [10:08:50] Correct.

Q. [10:08:58] Were you and the others in this group armed?

A. [10:09:06] We weren't.

Q.  [10:09:08] So we have a group of five persons unarmed, making their way
towards the sound of gunfire with the intention of assisting the people in the farig
who were being attacked. Does that summarise the situation?

A.  [10:09:31] It does.

Q. [10:09:33] How did you think you would be able to assist the people who were
under attack in the farig?

A. [10:09:47] Sure. If a neighbour or a relative, you would give your life to defend
him, because that person is under attack. Your death is determined by fate. You
can't decide your fate. We took the horse and went there. And the attackers
wanted to take away the cattle of the people, and, maybe on a horse, I could help

them out somehow. And we couldn't make it there because they shot us and,
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therefore, we had to go back and our horse was hit.

Q.  [10:10:40] You weren't the person on the horse, were you? Don't tell us the
name, but just confirm that you weren't the person on the horse?

A.  [10:10:50] The person riding the horse was a member of my family and they
got -- they were shooting at them.

[10:11:06] Yesterday you said that the local umdah is authorised --

[10:11:15] Sure.

[10:11:16] -- is authorised to carry a Kalashnikov, correct?

[10:11:25] Yes, correct.

e o> O > 0O

[10:11:28] You, your group, you didn't go to the umdah to see if the umdah armed
with the Kalashnikov could accompany you to the farig?

A.  [10:11:45] No. The umdah is usually not at home. He goes around, circulates,
you could find him a day and you might not find him the next day. If something
happens, an attack happens, we can't tell if the umdah at that point is at home.

Q. [10:12:13] Well, this was at 6 o'clock in the morning, wasn't it, this attack on the
fariq? He was likely to be home, wasn't he, at 6 o'clock in the morning?

A. [10:12:24] Yes, 6 a.m., that is true. That's when the attack happened.

Q. [10:12:29] So the umdah was likely to be home at 6 in the morning, wasn't he,
realistically?

A.  [10:12:36] The umdah has (Redacted).

Q. [10:12:40] Right. You didn't go to his home in Kodoom just to see if he was
there with his Kalashnikov?

A. [10:12:49] No. We did not go to his home. (Redacted)

(Redacted), we couldn't know. Second, on the eve, I spent the night in Kodoom

Jureh and (Redacted). Idid not go to his home to tell him that there was an attack
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and that he should accompany us to see what we can do about that attack.

Q.  [10:13:21] I think we established yesterday that the distance between Kodoom
Tineh and Kodoom Jureh is maybe five or seven minutes, no? Shorter if you're
running.

A. [10:13:38] Sure, seven minutes is correct. But there are homes that are closer.
The umdah's house is further away. In a case of emergency, you wouldn't think
about going to the umdah because he has a weapon or because he can accompany you.
Q. [10:14:08] All right. Well, if that's what you say.

Do you remember the name of a -- someone from Kodoom, a villager, called Ahmad
Khamis?

A. [10:14:28] Ahmad Khamis? No, not atall. In Kodoom, we do not

have -- Adam Khamis -- pardon me. Can you -- could you please repeat that again.
Ahmad Khamis? No, not at all.

Ahmad Khamis, we had someone with that name in the farig -- in Gausir, the town of
Gausir. He was hit, injured, and he ended up in Garsila, and -- the same night where
he died. But this wasn't in Kodoom.

Q. [10:15:02] Someone called Ahmad Yusef in Kodoom. Ring any bells? Just say
yes or no for now.

A. [10:15:12] Ahmad Yusef? We had someone with such name, a small boy back
then. He was not in a position to help out those in distress. We did have Ahmad
Yusef and he was a small boy.

Q. [10:15:40] Okay. You may not be able to help with the next one, I imagine it's
a very common name.

Did you know someone called Muhammad Ahmed in Kodoom?

(Redacted)
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(Redacted)

(Redacted)

MR EDWARDS: [09:08:59]

Q. [09:08:59] Muhammad --

PRESIDING JUDGE KORNER: [09:08:59] Yes, can we a bit careful, Mr Edwards, we
are in open session.

MR EDWARDS: [10:16:12]

Q.  [10:16:14] The three names that I've read out were all armed with -- they all had
Kalashnikovs, didn't they, in Kodoom?

A. [10:16:32] No. The names I mentioned, Muhammad Ahmed and Muhammad
Adam Ibrahim and Yahya Abdallah, myself --

Q. [10:16:51] Mr Witness --

A. [10:16:51] -- and my brother.

Q.  [10:16:53] -- I'm not asking about your brothers or anyone in the group. Iwas
asking about the three names just a moment ago and I (Overlapping speakers) --

A. [10:17:05] Sure, [ understand. Muhammad Ahmed and Muhammad Adam.
Q. [10:17:12] I'm going to read from a paragraph of your witness statement, the one
that was read back to you a few days ago.

Paragraph 80 of the statement, your Honours.

"On [...] August 27th about 30 Janjaweed on horses and camels went to Kodoom Jureh
and started shooting."

Let me pause there and ask you if you remember that incident on August 27th?

A. [10:17:48] Yes, I remember.

Q. [10:17:51] "I was at home with my family and a friend [...]."

I won't say the name of the friend.
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"Villagers including Dr Salih Sulayman and Hassan Abakar who were having their
bath in a near" --  haven't finished.

A. [10:18:15] (Speaks English) Yes.

Q. [10:18:15] --"in a nearby stream ran to the village."

Is that familiar to you?

A.  [10:18:28] (Interpretation) It is familiar.

Q.  [10:18:29] "Three of the villagers who were armed with kalashnikovs
Muhammad Ahmad, Ahmad Yusuf and Ahmad Khamis went towards the direction
of the Janjaweed and shot in the air, and the latter ran away."

I'm going to stop reading now.

Does that ring any bells, Mr Witness?

A.  [10:19:00] Sure. There were three people carrying arms. They shot the
Janjaweed and the Janjaweed did runaway. That is correct. That is true.

Q.  [10:19:19] Why then when I said those three names to you just five minutes ago,
why did you deny that they had Kalashnikovs?

A.  [10:19:29] Sure. Now that you mentioned this attack in Kodoom, it -- it's
different from the people that we've just mentioned now. Adam Khamis,
Muhammad Khamis, and the other person, they weren't in the other attack. The
three people along with Dr Salih and Abakar, and the other three individuals who
shot, they're not Adam Khamis or Muhammad Khamis. It's not the same group of
people. Iwasn't --1didn't see this with my own eyes, but I can tell you - this was
narrated to me - three people carried arms and exercised self-defence, shot at the
Janjaweed who ran away.

I asked him, the person who told me this, "Who was it?" He said the son of -- of the

umdah of Bindisi, in addition to the umdah of Merly. So some umdahs are good
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people. And a third person whose name I don't remember. These were the three
people who shot the Janjaweed.

Q.  [09:08:59] Okay.

A.  [10:20:59] But the attack by Adam Khamis and the others, this was at a later
stage.

PRESIDING JUDGE KORNER: [10:21:07] Sorry, Mr Edwards, just so that my
understanding is right, I understood you to be asking about the incident on the -- in
February 2003, which is set out at paragraphs 19 onwards and then -- then you moved,
after having asked him about these names, to the later incident.

So I was somewhat confused. I thought you were still asking about the first incident.
MR EDWARDS: [10:21:41] My fault then if there was confusion. I was moving to
an entirely separate incident, because the -- yes, I think I made reference to August
27th.

PRESIDING JUDGE KORNER: [10:21:53] You did eventually, but you were asking
him about these names and I understood it to be still in connection with the earlier
incident as I think he -- to be fair to him, he was trying to say he thought you were
talking about a different incident.

MR EDWARDS: [10:22:10] Well, I hope it's clear now. I think my question was
broad enough. Iwas simply saying "Do you know these names", rather than asking
about these names in connection with a particular --

PRESIDING JUDGE KORNER: [10:22:24] I know, but I do think it's important - and
not just for the purposes of the witness, but for everybody else in court - that you
make it clear you're moving on to a different topic. You don't know have to specify
what, obviously, but at least make it clear it's a different topic.

MR EDWARDS: [10:22:45] Yes, point taken, and my apologies, your Honour.
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Q. [10:22:54] So, Mr Witness, I'm just coming back to something that you said in
your testimony yesterday.

Page 106 of yesterday's provisional transcript, your Honour.

"As to Kalashnikovs and machine guns, these were forbidden. No person can have
such weapons."

But these three did have weapons, didn't they?

A.  [10:23:25] Yes. Ididn't understand the word used. Yesterday, I spoke about
the pre-conflict era. Now, you're going back to my statement. What I told you is
that there used to be a conflict prior to this conflict in -- that occurred in more recent
times. And people, in general, had weapons, both Arabs and Fur had weapons.
The government intervened and reached a peaceful solution. They took the arms of
the Fur away, but they did not take the arms of the Arabs. And with regards to the
Fur, they only left weapons in the hands of umdahs with an authorisation. So that's
how it happened.

Q.  [10:24:29] I understand what you say, Mr Witness.

The incident that I'm just asking you about where the Kalashnikovs were shot in the
air to scare off the Janjaweed, was in August 2003, which was very much during the
conflict, wasn't it?

A. [10:24:56] This is in the war of 2003. Yes, that is true.

Q.  [10:25:10] Is there a reason why you seem to be so reluctant to acknowledge that
villagers in Kodoom were armed with assault rifles?

A.  [10:25:40] I said -- when did I say that villagers in Kodoom had weapons? I
never said such thing. Inever said that villagers in Kodoom carried weapons.

Q.  [10:25:58] Well, I'm going to suggest that villagers in Kodoom did have

Kalashnikovs and -- well, and you know full well that villagers in Kodoom had
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Kalashnikovs.

What do you have to say about that?

A. [10:26:23] I am saying something and you're saying something else. The
villagers carried weapons in the past -- this was in 1988.  After '88, the government
re-conciliated the Fur with the Arabs and took the arms away. The Fur had no
weapons left, while the Arabs had weapons -- had their weapons still because the
government did not take them away.

Q. [10:27:08] And I'm also going to suggest that villagers had Kalashnikovs in
Kodoom because there was a rebel -- an SLM/A presence in Kodoom. That's right,
isn't it?

A.  [10:27:29] No.

Q. [10:27:35] Okay. Thank you.

Right. I'd now like to move on to the attack of 15 August 2003, Kodoom, and let me
start with the conversation that you had with Marco.

A. [10:27:56] Sure.

Q. [10:27:58] Where, geographically, were you in Kodoom when you had this
conversation in Marco?

MR CHOUDHRY: [10:28:14] Your Honour, just to rise in terms of this being in
public session, I suspect this might be something that might elicit an answer in
relation to the identity of the witness, just to alert my learned friend.

MR EDWARDS: [10:28:29] Fair enough. Perhaps out of an abundance of caution, I
could go to private session just for one or two questions.

PRESIDING JUDGE KORNER: [10:28:35] Yes, we'll go into private session.
(Private session at 10.28 a.m.)

THE COURT OFFICER: [10:28:42] We are in private session, Madam President.
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1  (Redacted)

2 (Redacted)

3  (Redacted)

4 (Redacted)

5 (Redacted)

6  (Open session at 10.32 a.m.)

7 ~ THE COURT OFFICER: [10:32:04] We are back in open session, Madam President.

8 MREDWARDS: [10:32:15] Grateful.

9 Q. [10:32:17] And after hearing this advice, this information from Marco, you
10  reacted immediately, I suspect, right?
11 A. [10:32:27] Yes, we reacted.
12 Q. [10:32:33] And you reacted before you saw smoke coming from Tiro village,
13 right?
14 A, [10:32:44] Yes, we saw smoke coming out of Tiro and the sound of gunfire as
15 well
16 Q. [10:32:56] But that came later, didn'tit? You saw the smoke and you heard the
17  gunfire a bit later on. First, you went towards -- went home, didn't you?
18 A, [10:33:15] Yes.
19 Q. [10:33:18] Because naturally your first thought was for the safety of your family,
20  right?
21 A, [10:33:27] Right.
22 Q. [10:33:32] According to your evidence from last Friday, it took about 30 minutes
23 for the attackers to actually arrive in Kodoom.
24 MR EDWARDS: [10:33:43] Page 51 of the transcript, your Honour.

25 Q. [10:33:46] Thirty minutes, is that -- do you remember giving that evidence last
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1 Friday?
2 A, [10:33:53] I do, yes.
3 Q. [10:33:58] So to get from where your place of work was to one of your family's
4  homes took -- it takes less than 10 minutes, correct?
5 A. [10:34:18] No. This was a case of emergency. Ihadtorun. Iwasrunning.
6 If I walked, I would have been slow. But given the sound of gunfire, I had to run
7  and I don't remember whether it took me five minutes or three minutes, I was
8  running to -- rushing to help my family and my children.
9 Q. [10:34:45] Yes, of course. And then from that home to (Redacted)
10  (Redacted)
11 A. [10:34:58] Yes, likewise, I was running, too.
12 Q. [10:35:04] And was the idea to go and get away from Kodoom as quickly as
13 possible, as far away as possible?
14 A. [10:35:14] Yes. In order to save our lives amid the attack, to save my children.
15 Q. [10:35:27] Now, the creek -- the wadi that you went to hide in was interpreted as
16  "Gindiri" Wadi, but, in fact, is it Geldari Wadi that you went to?
17 A. [10:35:52] Sure. The Geldari Wadj, all villagers went to the Geldari Wadi or
18  valley, while I went to a creek -- to the west of Kodoom Jureh in a forest. It's -- it's
19  acreek that people rely on for farming. This was in the fall season. And the
20  *vegetation were long and children, women and men made it to the farmlands.
21 Q. [10:36:32] And in your group there were a few adults and about 18 children?
22 A, [10:36:52] Myself, along with my family, our children, we entered the forest and
23 hid under a tree.
24 Q. [10:37:03] All right. Exactly. So you're obviously running away from where

25  the shooting is coming from?
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1 A. [10:37:16] True, yes.

2 Q. [10:37:18] Your backs are to the Janjaweed who are attacking?

3 A, [10:37:24] Yes, correct. They were on horses that reached the creek

4 (Overlapping speakers)

5 Q. [10:37:38] Mr Witness, again, we don't need you to repeat your evidence, okay?

6 A. [10:37:50] Sure.
7 Q. [10:37:51] You were scared for your and the children's safety?
8 A. [10:38:01] Yes.
9 Q. [10:38:03] Were you doing your best to reassure the children?
10 A. [10:38:21] I was, yes.
11 Q. [10:38:24] You were trying to get to an area far enough away where you could

12 hide so as not to be seen, is that right?

13 A, [10:38:34] I'm trying to pay attention and to remember. The Janjaweed were on
14 their horses. They were very nearby. If you make the slightest move, you would

15 subject either yourself or the children to danger. We were in a safe place and we

16  waited before they were gone in order to leave the creek and the forest.

17 Q. [10:39:14] Okay. But again, I just want to remind you - and everyone else in the
18  courtroom - that it took about 30 minutes for the attackers to actually arrive in

19  Kodoom, right? That's what you told us last Friday.

20 A.  [10:39:37] Certainly. Not 30 minutes, more than that. It took them more than
21  that. Afterwards, we left the halla and went to the forest, it took us more than 30

22  minutes, under the tree and at the creek, but we were able to observe all that was

23 happening.

24 Q. [10:40:08] Well, that's exactly it. I'm going to suggest that you didn't observe

25  the attackers arriving at -- in Kodoom, as you were running away, did you?
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A. [10:40:37] When the attack happened in Kodoom, it reached us. The gunshots
reached us and we were running away from the gunfire. Iwas a witness to all of
this. I'm a witness to this attack that affected me directly. The Janjaweed
surrounded us in the creek.

Q. [10:41:11] If you were shown the map that we were looking at yesterday,
showing the neighbourhoods of Kodoom, would you be able to identify the creek, sir?
A. [10:41:42] I have a map here. It shows the Arowa Valley and the Jurijarang
Valley, in addition to aroad. But with regards to the creek where I was, it's not here
on the map.

Q. [10:42:00] Okay. So the creek is not the Wadi Arowa. It's a different
waterway, is it?

A.  [10:42:09] Arowa is a big valley from Kirbi, Bornal, Merly, Drangal all the way
to Wadi Salih. It connects all of these. As to the creek, maybe you're not making
the distinction. A creek or a khor, it's a small stream, not a wide stream. Evenin
this country, I saw creeks.

I don't know how to explain it in further detail.

Q. [10:42:49] Okay. Mr Witness, that's fine. Thank you.

I'm reminded that this can be seen on -- for the public, channel evidence 2, your
Honours.

THE COURT OFFICER: [10:42:55] The document is displayed on the evidence 2
channel, but not to the public.

MR EDWARDS: [10:43:03] Well, I'm looking at my learned friend. Idon't think
there's any reason why it can't be.

PRESIDING JUDGE KORNER: [10:43:11] No, I can't see any reason why it shouldn't

be shown to the public either.
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MR EDWARDS: [10:43:17] Thank you.

It's actually a public document.

Q.  [10:43:51] You say that you saw Ali Kushayb when he arrived in Kodoom Tineh,
right?

A. [10:44:01] Yes, because he was on the vehicle.

Q.  [10:44:12] But the last place in Kodoom that you had been (Redacted)
(Redacted), which is further west, isn't it?

A.  [10:44:30] Yes.

Q. [10:44:36] And hiding in the bushes, you were doing your best to avoid being
seen, right?

A. [10:44:48] Yes. Right.

Q.  [10:45:00] And on your evidence from Friday, I paraphrase, but you say that he
was far enough away that you couldn't hear what he was saying?

A.  [10:45:15] I was far -- do you mean I was far from the creek? Or far from the
events? Or far from Ali Kushayb because he collected people and went to Merly, I'm
asking you?

Q. [10:45:49] When you say you saw Ali Kushayb and were able to identify the
man as Ali Kushayb when he was in Kodoom Tineh and you were hiding, he was far
enough away that you couldn't hear what he was saying, correct?

A.  [10:46:06] No. You shouldn't say in Kodoom Tineh. Isaw Ali Kushayb when
he arrived in Kodoom Wosta and their vehicles got stuck in the Wadi Arowa and they
were trying to dig out their cars to unstuck them.

Second, there was intense gunfire and that's why we ran away (Redacted), and I took
my wife and my children, in addition to my second wife and my mother. [Iactually

didn't see my second wife and my mother, I saw that they escaped before us. So we

12.04.2022 Page 25



ICC-02/05-01/20-T-031-Red2-ENG CT WT 12-04-2022 26/88 T
Pursuant to the Trial Chamber |’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public redacted version of this transcript isfiled in the
case.

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0029

1  ran away and we made it to the creek, the nearby creek.

2 Ali Kushayb arrived at the edge of Jureh and they were standing at the edge of the

3 creek. Isawthem. He wasnotfaraway. Isaw him from the forest. Isaw him at

4 the edge of the creek, so we were not far away from him.

5  PRESIDING JUDGE KORNER: [10:47:24] Mr Edwards, actually, sorry. Canl

6  interrupt because it was a note I had made on his evidence and I think we really

7  might as well deal with this, if you don't mind, now.

8  Sir, how far away -- yesterday you were asked to look at the court and estimate

9 distance and we accept this is an estimate. When you saw the man you say is Ali
10 Kushayb whistle, you say you couldn't hear what he was saying, how far away were
11 you then?
12 THE WITNESS: [10:47:58](Interpretation) Sure. I was with regards to the distance,
13 like that first gate. That's how far. They were east of me and I was west of them. 1
14 saw him whistling, riding a horse. It's as far as that first gate in this facility. That is
15 the approximate distance. The first door there. I was west of him and he was east
16  of me.
17 PRESIDING JUDGE KORNER: [10:48:46] Right. Okay. Well, yesterday we got
18  the measurements of the court as much as we could and I -- we sent them to counsel
19  because somebody can deal with that no doubt.
20 Yes?
21  THE WITNESS: [10:49:05](Interpretation) I do not mean the door of this room. I
22 mean the door of -- on the street, the door of this building. They were in vehicles
23  and on horses. And I meant not the distance of this room, but the distance all the
24 way to the entrance gate on the street of this entire building.

25  PRESIDING JUDGE KORNER: [10:49:30] Okay. So further away than this room?
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THE WITNESS: [10:49:37](Interpretation) Certainly. It's as far as the street from
here.

PRESIDING JUDGE KORNER: [10:49:44] Yes. Allright. Thank you very much.
MR EDWARDS: [10:49:48] Thank you.

Q. [10:49:49] I'm just going to read something from your statement, bearing in
mind that you first saw Ali Kushayb at Kodoom Wosta, paragraph 61:

"I saw Ali KOSHIB when he arrived in Kodoom Tineh during the attack. He was
standing in the truck of his Land Cruiser with his hands on the top of the cabin."
That's wrong, is it?

A.  [10:50:20] Not in Kodoom Tineh. What I'm saying is in Kodoom Jureh, I was at
the west of the creek. I wasin Kodoom Wosta, some cars got stuck at the Arowa
Valley.

Q. [10:50:46] Okay. Thank you.

Mr Witness, I suggest to you that if you saw anyone at all, if you saw any kind of
leader of the attackers at all, you didn't -- they were too far away for you to identify
the person as Ali Kushayb. What do you have to say about that?

A. [10:51:24] Sure. Ali Kushayb had this red ribbon on his shoulder, which you
could see afar. Also, his vehicle had a red sign and it's on the front visible. Myself,
or anyone else standing afar, you could distinguish that. If everybody else had no
sign, then of course, you could distinguish, but there was a distinctive sign and that's
how the person was recognised. This applies also to Al-Dayf Samih who was also
riding a horse.

Q. [10:52:17] Mr Witness, I didn't ask you about the second person, all right?

A.  [10:52:20] (Speaks English) I'm sorry.

Q.  [10:52:23] Now, just pausing there for a moment in the last couple of minutes,
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on page 84 of Friday's transcript, I just want to ask you something about an answer
that you gave to my learned friend's question.

Page 84 of the provisional transcript, the Prosecutor asked you this question -- it's in
the context of the Kodoom attack:

"You told us that you went to a brook, when you were in the brook, did you see any
Janjaweed?"

And your answer was this:

"Which Janjaweed are you talking about? The Arab Janjaweed?"

Do you remember that answer, Mr Witness?

A.  [10:53:16] (Interpretation) Yes. The Arab Janjaweed arrived near us, at a closer
distance, I may say. Ijust wish to explain what you said regarding whether in the
forest I was able to see the Janjaweed.

Q. [10:53:42] No, I haven't asked that question, Mr Witness. I was just reminding
you of an answer that you gave on Friday, okay? Can I continue now?

A. [10:53:54] Aha.

Q.  [10:54:03] Thank you.

First of all - because I want to be fair to you, I know that Arabic isn't your first
language - did you understand the question that the Prosecutor asked you? The
question that was: "You told us that you went to a brook, when you were in the brook,
did you see any Janjaweed?"

Did you understand that question?

A, [10:54:24] 1 did.

Q. [10:54:26] Okay. Now, when you answer:

"Which Janjaweed are you talking about? The Arab Janjaweed?"

Does that mean that, in your mind, there were other Janjaweed groups, Mr Witness?
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In other words, non-Arab Janjaweed groups?

A.  [10:55:01] Sure. Shall I answer that question?

Q. [10:55:08] Yes, please.

A.  [10:55:11] Yes. The Janjaweed have Arabs, but it's only a portion of them.

You cannot distinguish which tribe, it's a large number of people anyway, and in
Darfur, there's Kaisha (phon), Bert (phon), Angho (phon), Rahanoom (phon), and
they have languages. But apart from the Fur who were there, these others were all
Janjaweed carrying arms because they were armed -- they had been armed. If
someone is armed by the government, we considered such person a Janjaweed.

Q. [10:56:12] My question wasn't about what tribes were in the Janjaweed that you
saw. My question was a bit different. I'm going to repeat my question, okay?
When you say:

"Which Janjaweed are you talking about? The Arab Janjaweed?" (Overlapping
speakers)

Does -- does that mean, Mr Witness, that there were, in your mind, non-Arab
Janjaweed? That's the question I'd like you to answer, please.

A. [10:56:53] Sure. There are Arab Janjaweeds. Anybody who is a victim would
claim that it must be the Arab Janjaweeds. If it's someone from the --

THE INTERPRETER: [10:57:21] Last part of the gentleman's answer was not
understandable.

MR EDWARDS: [10:57:26]

Q.  [10:57:26] Just repeat the last bit of your answer, please.

A.  [10:57:28] (In English) Okay.

Q.  [10:57:29] Just the last part. Not the whole thing, just the very last part, please.
A

[10:57:34] What I'm trying to say is the Janjaweed, in our view, refers to
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someone armed by the government. Regardless of whether the person is a Fur or an
Arab, if he is a Fur and is armed by the government, we would still call such person
a Janjaweed because he is acting against the people.

Q. [10:58:01] Okay. Well, I hear what you say. Janjaweed can also mean, can't it,
just any group of lawless bandits, no?

A.  [10:58:17] Yes. Certainly.

MR EDWARDS: [10:58:21] Okay. I'm going to move on to Bindisi, your Honour.
I can spend one or two minutes now, but --

PRESIDING JUDGE KORNER: [10:58:31] No, it's probably appropriate to a break
there. Thank you.

Yes, we'll take a break now until 11.30. Thank you.

THE COURT USHER: [10:58:42] All rise.

(Recess taken at 10.58 a.m.)

(Upon resuming in open session at 11.31 a.m..)

THE COURT USHER: [11:31:32] All rise.

Please be seated.

PRESIDING JUDGE KORNER: [11:31:49] Mr Edwards, I'm being asked just to
enquire when you -- whether you think you'll finish in the next session.

MR EDWARDS: [11:32:00] I'll certainly do my best.

PRESIDING JUDGE KORNER: [11:32:03] Because there has to be a gap.

MR EDWARDS: [11:32:06] Yes, I understand that.

Well, it's certainly -- it's certainly not going to be before the break. The question is
whether it's going to trickle into the afternoon, and I'm going to do my very best not
to, but there's still a fair amount to get through. Andit's ...

PRESIDING JUDGE KORNER: [11:32:22] All right. And I'll deal with the
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protective measures before the break for the next witness.

MR EDWARDS: [11:32:36] Yes, of course.

PRESIDING JUDGE KORNER: [11:32:38] Yes, thank you.

MR EDWARDS: [11:32:40]

Q. [11:32:41] Can we please -- I told you, Mr Witness, that I wanted to ask about
Bindisi now. So you -- did you travel towards Bindisi on 16 August following the
path of the Wadi Jurijarang, more or less?

A, [11:33:21]Idid.

Q. [11:33:23] Now, can we please have up -- well, it's the -- it's the map at position
10, please, of our list of materials.

And, your Honours, it's annex 9 in your bundle. Thank you.

Channel evidence 2, I'm told, please, for the public who've abandoned us.

Madam Court Officer, can I ask you, please, first, to point out to the witness the route
of the Wadi Arowa in the north-east part of the map.

Mr Witness, that river there, that wadi there is the Wadi Arowa, okay. Now, if you
move east there, you see another much more meandering river, a much more wriggly
river that also flows north to south into the Wadi Salih and that is the Wadi Jurijarang,
correct?

A. [11:35:03] Yes, correct. Wadi Salih is not a river. It's also a wadji, but it is the
widest one indeed.

MR EDWARDS: [11:35:13] And, your Honours, by -- you can see from the preceding
map those two rivers flowing north to south, and there's the more meandering one to
the east of the Wadi Arowa.

Q. [11:35:31] Okay. Mr Witness, when you went to Bindisi, what you saw of the

attack on Bindisi, you saw from your vantage point hiding in some trees close to the
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1 Wadi Jurijarang, correct?

2 A, [11:36:02] Correct.

3 Q. [11:36:03] So from that vantage point, do you say you were able to see bits of the

4 east -- the east of Bindisi town, right?

5 A, [11:36:23] Yes, right.

6 Q. [11:36:24] But from that vantage point, of course, the centre of south or lower

7  Bindisi, you couldn't see, could you?

8 A. [11:36:36] The south of Bindisi, there is a wadi called the Baro Wadi, which is

9 also in the south of Wadi Salih.
10 Q. [11:37:01] Could I ask the court officer, please, just to sort of point out to you the
11 area of south Bindisi that's indicated on the -- on the map.
12 South or lower or all of Bindisi has just been pointed out to you. You couldn't see
13 south Bindisi from where you were, could you?
14 A, [11:37:27] Certainly. The old Bindisi is in the middle between two wadis, Wadi
15  Salih and Wadi Baro.
16 Q. [11:37:42] The point I'm trying to get to, Mr Witness, is this, just concentrate on
17 my question. From where you were, hiding in trees near to the Wadi Jurijarang, you
18  could not see south or old Bindisi, could you?
19 A. [11:38:11] The Jurijarang wadi, where we met, is located to the north-east of
20  Bindisi.
21 Q. [11:38:30] Mr Witness, I'm going to try just one more time, all right. So, please,
22 listen -- listen carefully.
23 From where you were hiding, could you see south or old Bindisi?
24 A,  [11:38:49] Yes, old Bindisi. Yes, old Bindisi.

25 Q. [11:38:57] You could see that, could you, from where you were
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1 hiding (Overlapping speakers)

2 A [11:39:02] (Overlapping speakers)

3 Q. [11:39:03] -- from where you were hiding in the trees by the Wadi Jurijarang?

4 You could see that, could you?

5 A, [11:39:12] Yes.

6  (Overlapping speakers)

7 PRESIDING JUDGE KORNER: [11:39:14] Mr Edwards, I don't know -- sorry, I'll just

8  waitamoment. It might help if you were to try to get him to agree where on this,

9 because, as I understand it, the Wadi Jurijarang, on map annex 9, is the one we can see
10 at the right-hand corner of the map, is that right?
11 MREDWARDS: [11:39:45] Yes.
12 PRESIDING JUDGE KORNER: [11:39:46] Yes. Idon't whether it's possible to try
13 and get him to indicate or you put to him where roughly he must have been.
14 MR EDWARDS: [11:39:57] Yes, thank you, your Honour. Okay.
15 Q. [11:40:02] Mr Witness, the court officer pointed out to you a moment ago the
16 meandering Wadi Jurijarang, on the map, and you see that now, don't you?
17 A. [11:40:15] Yes, correct. That is the Jurijarang wadi.
18 Q. [11:40:24] And do you see where it flows into the Wadi Salih?
19 A. [11:40:35] It flows into the south of Wadi Salih.
20 MR EDWARDS: [11:40:45] Madam Court Officer, could you point out to the witness
21 where the Wadi Jurijarang flows into the Wadi Salih, please, for the witness.
22 THE WITNESS: [11:40:56](Interpretation) This is the Jurijarang wadi. It's the white
23 line. From this white line, you see Wadi Jurijarang. As to this white circle, it's the
24 water that gets stuck for a long time during summer.

25 MREDWARDS: [11:41:19]
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1 Q. [11:41:19] Exactly. So we see on the map, don't we, that there's a sort of a white
2 sort of elongated feature in the middle of the Wadi Salih, a sort of an eyelet, perhaps,
3 something like that; is that right? Is that where you're pointing to?
4 A, [11:41:39] Yes. Where water gets stored during summer, and I think that there
5  are people who plant onions, tomatoes, fruits and other things, and use this water for
6  irrigation.
7 Q. [11:41:54] Thank you. Now that is where you were, that's where you were
8  hiding in some trees when the attack on Bindisi was taking place. Do you agree?
9 A, [11:42:16] Yes. We -- while at the Wadi Jurijarang, we found the dead bodies
10 on the edge -- at the edge of the market. And then we took our way on foot, and
11 we -- they shot at us, and we left Wadi Salih and went to Jurijarang. It's a small wadi,
12 and there was a forest. And then we went to Wadi Jurijarang into the forest.
13 Q. [11:43:08] So I just want to be very clear about your evidence. Are you saying
14 that you first went into Bindisi town and then came out back towards Wadi Jurijarang
15 where you hid?
16 A. [11:43:17] Sure. Bindisiis a long town, extended town, a big town, and we
17  arrived at the marketplace.
18 Q. [11:43:33] Did you arrive in the market in lower Bindisi or in the grand market
19  inupper Bindisi? Just answer that question, please.
20 A. [11:43:53] The old market in the middle of Bindisi.
21 Q. [11:44:09] What time of day did you arrive at the market?
22 A.  [11:44:14] In the evening, but I did not have a watch then. It was after the
23 afternoon time, and it was in the evening. It was late.
24 Q. [11:44:35] When did the actual attack on Bindisi start, if you know?

25 A.  [11:44:49] The attack was on the 16th in the morning. From 16th in the
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morning until -- gunfire stopped only at 11 or 11.30 o'clock. The gunfire *stopped
from 11.30 or noon. And at noon, we moved from Kodoom, we went to Bindisi. 1
do not remember the exact time, but I believe we arrived late in the evening. We
entered Merly --

Q.  [11:45:35] Mr Witness -- Mr Witness, listen, I'm going to say it again, all right.
Most of my questions can be answered very simply without you going into long
detailed explanations, do you follow?

A.  [11:45:52] Certainly. Iapologise for that.

Q. [11:45:55] No need to apologise, but can you try to make an effort for the rest of
my questions.

A. [11:46:07] Sure.

Q.  [11:46:09] During the time when you were at Bindisi in the late afternoon or
evening of 16 August, you didn't see any vehicles, did you? Certainly no -- you
didn't see any vehicles --

A. [11:46:34] Not at all. No vehicles at all.

Q. [11:46:38] You -- and you didn't see Ali Kushayb, did you?

A.  [11:46:43] 1 did not.

Q. [11:47:08] The looting and the pillaging that you did see --

Thank you.

-- that you did see going on in eastern Bindisi is the same sort of looting and pillaging
that common bandits would get up to, would you agree?

A.  [11:47:43] Yes, I do.

Q. [11:47:47] Yesterday morning, you were asked about Bindisi.

Let me put it this way, anything that you heard about what occurred after the main

attack of Bindisi, you heard from others, is that -- is that accurate?
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A.  [11:48:20] Certainly, the others, I heard from them. IfI-- and that's why I
cannot remember the details of their accounts. However, I saw things with my own
eyes, and that's why I am able to remember with extensive details.

Q.  [11:48:46] But as far as Bindisi is concerned, I'm focusing on the fact that what
you know of Bindisi is simply what you heard from others. Do you remember
who -- wait a minute, I haven't asked my question.

A.  [11:49:02] I heard about it from others, but I did not see with my own eyes.
One person said, "They chased me on horses, the Janjaweed did so." ButI didn't see
that for myself and that's why I couldn't write it in my statement. A lot of people
said they were chased by Janjaweed on horses and said that the -- that Janjaweed
went to their homes and looted and that's why I only recount the things that I saw
with my own eyes.

Q. [11:49:33] Thank you. I want to move on to what you say about the
distribution of weapons and ammunition and, specifically, what you say about
Al-Dayf Samih distributing weapons and ammunition in Mukjar. That's what I'd
like to discuss for the moment, all right?

I'just want to get this clear. Do you say that the place where the arms and
ammunition were being distributed was a school in Mukjar?

A. [11:50:11] Yes.

MR EDWARDS: [11:50:15] Another map, it's annex 14, please, your Honours, key
locations in Mukjar town. This is public -- it's a public-redacted corrected version.
Thank you very much, Madam Court Officer.

THE WITNESS: [11:50:45] (Interpretation) Ah, yeah.

MR EDWARDS: [11:50:48] Tab 11 of our list. The channel evidence 2, again,

your Honour.
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Madam Court Officer, can I just ask you to point out to the witness the area in the far
south of the picture in the centre. That is annotated area including primary schools.
Right.

Q. [11:51:05] Mr Witness, this is an -- this is described as an area, including primary
schools, is that the area where you say arms and ammunition were being distributed?
A. [11:51:21] Yes. Correct.

MR EDWARDS: [11:51:27] Madam --

Q. [11:51:28] Witness --

MR EDWARDS: [11:51:28] -- can you now please indicate to the witness, the area
annotated as "market area", just to the north of that primary schools.

Q.  [11:51:48] Mr Witness, that -- the area that's just been highlighted to you or
pointed out to you, is that the market area?

A.  [11:52:01] It is, yes.

Q.  [11:52:04] Now, according to the scale on this map, it looks like the area where
the schools are and the market area is 650, 750 metres. Let me put it this way:
Would it take about 10 minutes to walk from the market area to the area where the
schools are?

A. [11:52:36] That is correct.

Q. [11:52:40] You spoke about Mohamed Himeidan, the policeman with the star on
his shoulder yesterday. What was his ethnicity, if you know?

A. [11:52:58] Sure. This officer had a ribbon and a star (Overlapping speakers)

Q. [11:53:11] Stop please. What was his ethnicity?

A.  [11:53:19] I don't know what an "ethnicity" is. I do not recognise the word
"ethnicity".

Q. [11:53:32] Okay, all right. Was he Fur or was he an Arab of some description?
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A. [11:53:36] He came from far *away. I think -- they probably brought him

from Khartoum or from somewhere else, but he's not from Mukjar or Bindisi or our
area. Idon't know where they brought him from.

Q. [11:53:50] Was he an Arab?

A. [11:53:53] He spoke Arabic. He would speak Arabic to you. But unless he
identifies himself, you can't tell who he is, but he did speak Arabic to me. I cannot
confirm whether he's Arab or whether he's something else.

Q. [11:54:15] Al-Dayf Samih, did he speak with you in Fur or in Arabic?

A. [11:54:27] Again, please? Oh, you mean Al-Dayf Samih. Al-Dayf Samih is an
Arab from the Kabo Arabs, and I know for sure he is an Arab.

Q.  [11:54:57] Just tell us this, if you would: Do Furs, people who speak Fur as

a first language, do they sometimes have a particular accent when speaking Arabic?
A.  [11:55:12] Arabic, in Sudan and in Darfur, is a language of the school. If you go
to school, you speak Arabic. But when you go back home, you would speak your
mother tongue, whatever that tongue spoken back home.

Q.  [11:55:33] When a Fur person is speaking Arabic, is there a Fur accent? Just
answer that question, please, if you know.

A.  [11:55:52] You mean, the Fur language?

Q. [11:56:00] Let me ask it a different way. Thinking about you, personally, when
you speak Arabic, do you have a Fur accent when you speak Arabic?

PRESIDING JUDGE KORNER: [11:56:14] (Overlapping speakers) ... is he supposed
to know that?

MR EDWARDS: [11:56:19] If he knows, he knows, and if he doesn't know, he
doesn't know. Iknow that when I speak Dutch -- (Overlapping speakers)

THE WITNESS: [11:56:26](Interpretation) I don't know really.
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MR EDWARDS: [11:56:33] -- I speak with a strong accent.

[11:56:35] Did Himeidan --

[11:56:35] (Overlapping speakers)

[11:56:36] -- wait a minute. Did Himeidan know that you were Fur?
[11:56:47] Himeidan is not a Fur.

[11:56:55] No. Did he know that you were Fur?

> O » 0O » 0O

[11:57:03] He didn't ask me, but I -- he knows that the area where he was is all
Fur. He did not ask me in person about my identity or my tribe, but he should know
that since I lived an area where it was -- everyone -- where everybody was Fur, then I
also must be Fur.

Q. [11:57:26] You knew him from before you were in Mukjar, correct?

A.  [11:57:33] Again, please.

Q. [11:57:38] You knew Himeidan. You had met Himeidan, you knew him from
before you moved to Mukjar, correct?

A. [11:57:49] No, not at all.

Q. [11:57:53] Isee. So you only met him in Mukjar when you moved to Mukjar, is
that right?

A. [11:58:01] Yes, true.

Q. [11:58:05] And talking about Al-Dayf Samih now, did you know him personally
before you moved to Mukjar?

A. [11:58:17] I did because he lived in Kaboul. He ran a coffee business, and every
time we go to the market in Kaboul, we get coffee from him because coffee was cheap
in his shop. He sold it for three, while others sold it for four. He was cheaper than
Siro (phon) and others. So we would go to the souk and grab a coffee from his shop.

Q. [11:58:56] He would have known that you were Fur, correct?
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A.  [11:59:00] No. He recognises me as a customer, but I never introduced myself.
I never told him I'm a Fur, but people recognised each other in general. Unless you
recognise yourself -- you introduced yourself, he wouldn't know whether you're Fur
or Masalit or anything else.

Q.  [11:59:39] But similar to Himeidan, who would have assumed that you were Fur,
based on where you were living, is it fair to say that similarly Al-Dayf Samih would
have assumed that you were Fur?

A.  [11:59:51] He lived in an area in Kaboul where people were diverse. Some
were Fur, some others were Tama, while others were Arabs, and they went to many
of the homes that belonged to Arabs there.

Q. [12:00:12] Okay. Certainly then, as far as Himeidan is concerned -- no, I don't
think that's a fair question, I'm just going to move on.

How did you know where Samih lived? Or was it because of his café?

A.  [12:00:54] I don't understand what you mean by -- mekah (phon)? I--alll
know is that Al-Dayf Samih lived in Kaboul.

Q.  [12:01:14] Did you know that because of the fact that he had a café there?

A. [12:01:22] He had a café. He served us coffee, tea and also another snack called
"Kerkaday" and so forth. It's actually a refreshment that people get in the café.

Q. [12:01:49] Thank you.

MR EDWARDS: [12:01:50] The next couple of questions, I'm afraid, your Honour,
require me to go into private session, with apologies.

PRESIDING JUDGE KORNER: [12:01:55] Yes.

(Private session at 12.02 p.m.)

THE COURT OFFICER: [12:02:00] We're in private session, Madam President.

(Redacted)
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1  (Redacted)

2 (Redacted)

3  (Redacted)

4 (Redacted)

5 (Redacted)

6  (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17 (Open session at 12.14 p.m.)
18  THE COURT OFFICER: [12:14:57] We are back in open session, Madam President.
19 MREDWARDS: [12:15:06]
20 Q. [12:15:06] Yesterday, you gave some details about the attack on Sindu. Do you
21  remember speaking about that yesterday?
22 A, [12:15:15] 1 do.
23 Q. [12:15:16] You mentioned how a Renault was hit -- hit a mine and exploded, and
24  things like that. Do you remember giving that evidence yesterday?

25 A.  [12:15:30] Correct, I do.
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Q.  [12:15:35] None of this was anything that you witnessed yourself, correct?

A.  [12:15:41] I did not, but the Renault did not come back. They told me it
exploded.

Q. [12:15:54] Apart from what you might have been told nearer to the time, was
this operation, this attack against Sindu, something that was ever discussed among
the friends, neighbours at the -- in the refugee camps?

A.  [12:16:23] No.

Q. [12:16:31] Yesterday you said that after the attack, some people went to Garsila,
others to Deleig. Again, this is something that you were told, right?

A.  [12:16:43] I said, after Sindu, people got dispersed. Many arrived in Mukjar
and some arrived in Garsila and others in Deleig. Those who arrived in Mukjar said
so. Butin Mukjar, it was a significant number.

Q. [12:17:06] And again, yesterday, you said that any male who came from Mukjar
was imprisoned. Now, I think that might have been an error of interpretation or
transcript, but is what you meant any male who came from "Sindu to Mukjar was
imprisoned"?

A. [12:17:33] There might have been a misunderstanding. What I said is that
every *man who was coming from Sindu was arrested, unless you come in
night-time.

Imprisonment was an automatic fate for everyone coming from Sindu, unless he
sneaks in unseen in night-time or taken some route that he is familiar with.

Q. [12:18:05] You didn't see any actual arrests though, did you?

A.  [12:18:12] I saw Abd-al-Jabar Abd-al-Mawla with my own eyes. Someone -- I
saw someone taking him from the road to the police office.

PRESIDING JUDGE KORNER: [12:18:29] Okay. I've got two -- I'm going to come
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back to -- I'm going to come back to Mukjar. It's going to have to be in private
session, but I can do it at the end. I'm going to deal with my penultimate topic,
which I think can be dealt with in open session, then finish off by 1 o'clock in private
session, if that meets with your Honour's approval.

Q.  [12:19:08] I'm going to come back to Mukjar a bit later. Inow want to move on
to what you know of Ali Kushayb, all right? Last Friday you mentioned the name
"Ali Kushayb", that you knew him from when you were perhaps 20 or 21 years old.
Do you remember that from last Friday?

A.  [12:19:27] 1 do.

Q.  [12:19:28] When you were 20, 21 years old, how old was Ali Kushayb, according
to you?

A.  [12:19:37]Idon't know. Even now I don't know how old is he.

Q. [12:19:44] When you were 20 or 21, was he older than you or younger than you
or the same age as you?

A.  [12:19:55] He was older than me, but I don't know his age precisely. I cannot
tell his age.

Q. [12:20:07] Now, I'm not asking you for -- I'm not asking you to tell us his age
precisely. I want to make that clear. But are you able to say roughly how old he
was or how much older than you he was when you first met him?

A.  [12:20:31] If someone has a card or some sign that shows the age, I don't know
with regards to him the age. I cannot even give an approximate figure -- not about
him and not about anyone else.

Q.  [12:20:52] You just have to say, "No, I can't tell you." That would've been fine.
A.  [12:20:58] (Speaks English) Yes, I know. (Interpretation) Sure.

Q. [12:21:01] When you gave your statement to the Prosecution, the one that was
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read back to you over the weekend, in the course of those meetings, were you ever
shown a photo of Ali Kushayb?

A.  [12:21:16] Again, please.

Q.  [12:21:26] When you gave your statement a long time ago - the statement that
was read back to you last week - when you first gave that statement, were you shown
any photos of Ali Kushayb?

A. [12:21:38] No. Ido not have any photo of Ali Kushayb to show to the
Prosecution. They gave me a description, and I said that he sold me medication for
my donkeys, and I described his hand.

As I previously said, there is a disease, possibly you could go to a doctor, he would
give you medication and so forth and I said -- I myself had a bent finger and I got that
treated, thanks to a doctor's care.

I'just wanted to explain my statement so that we avoid going back to that.

Q. [12:22:36] Well, Mr Witness, I'm not going back to it. You're going back to it
and you're giving answers to questions I haven't asked you.

What do you mean when you say that the Prosecution gave you a description of him?
A.  [12:22:54] The Prosecution did not give me any description.

PRESIDING JUDGE KORNER: [12:23:10] Mr Edwards, can you go back to your
original question, did they show you a photograph, because he hasn't answered that
one.

MR EDWARDS: [12:23:21]

Q.  [12:23:21] Did the Prosecution ever show you a photograph of the person that
they said was Ali Kushayb?

A.  [12:23:32] You mean when I gave my statement?

Q.  [12:23:36] Exactly, sir, yes.
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A.  [12:23:40] I'm asking you, do you mean when I gave my statement or when
exactly?

Q. [12:23:50] Yes, when you gave your statement to the Prosecution, did the
Prosecution show you a photo of the man that they said was Ali Kushayb?

A. [12:24:02] No. There was no camera. There was no computer. There was
nothing to display a photo of Ali Kushayb on. They did not show me any photos.
I'm not -- I am not sure, and --

Q. [12:24:23] Mr Witness, you just have to say, "No, they didn't." That's fine, all right?
A. [12:24:31] My answer is no.

Q. [12:24:33] Right. Do you remember hearing that the Court had issued an arrest
warrant for Ali Kushayb? Just answer yes or no for now, please.

A. [12:24:55] Yes. We heard over the radio and on TV and elsewhere, we heard
that Ali Kushayb is wanted.

Q. [12:25:09] And where were you --

A.  [12:25:16] (Overlapping speakers)

Q. [12:25:17] -- wait a minute, wait a minute -- wait a minute, Mr Witness. This
must have been huge news for you and your friends and family, correct?

A.  [12:25:33] Yes.

Q. [12:25:47] And it was something that you and your friends and family must
have discussed at some length, is that fair to say?

A.  [12:25:59] We heard on the radio and on TV that this man was arrested by the
ICC, and we thought, yes - whether he surrendered himself or they arrested him - the
law should be enforced, and we should provide our testimonies against him and
against whoever else.

Q. [12:26:32] Mr Witness, there are two things - I want to be very clear about
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this - there was the issuing of an arrest warrant by the Court, and then some years
later, the actual arrest or surrendering of Mr Abd-Al-Rahman to this Court.

Do you follow? Two different things. I'm going to take them one at a time. So far,
is that clear?

A.  [12:27:07] Yes. It would be good if the Court arrests Ahmad Harun. AndI
have another observation.

Q. [12:27:24] I want you to listen to my question and answer my questions, please.
That's how this works.

A.  [12:27:30] You did put your question regarding those who are not here, but I just
had more to say.

Q. [12:27:39] Thank you, but we don't have time.

A.  [12:27:42] (Speaks English) Okay.

MR EDWARDS: [12:27:44] Just for one question, your Honour, I'm sorry, we have to
go into private session.

PRESIDING JUDGE KORNER: [12:27:48] Yes. All right.

(Private session at 12.27 p.m.)

THE COURT OFFICER: [12:28:01] We are in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)
2 (Redacted)
3  (Redacted)
4 (Redacted)
5 (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Open session at 12.31 p.m.)
24  THE COURT OFFICER: [12:31:08] We are back in open session, Madam President.

25 MREDWARDS: [12:31:12]
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Q. [12:31:12] I want to ask about your dealings at the pharmacy in Garsila. You
knew Ali Kushayb as a veterinary pharmacist, correct?

A.  [12:31:29] First, let me say - and I hope you would allow me to talk - in Sudan,
someone can be a veterinary and would thus buy medication and sell it. This
business can also be conducted by someone who is not a doctor. Such person can
also sell medication.

He had his drug store, and I didn't know whether he was an actual pharmacist,

a veterinary specialist, or anything else. He did sell veterinary medication anyway,
and people bought from him. A lot of people ran such businesses without * a
license.

Q. [12:32:34] Thank you. Iwasn't asking about permissions or anything like that,
but you knew him as a man who sold medication for animals, right?

A.  [12:32:46] That is correct.

Q.  [12:32:53] And there were other pharmacies in Garsila that sold medication for
humans, correct?

A, [12:33:02] Yes, there was a pharmacy selling medication for humans.

Q. [12:33:09] The medicine that you purchased in Garsila -- the animal medication
that you purchased in Garsila, was this particularly -- was it medication that could be
found anywhere? Was it standard medication? Or was there something specialist
about it?

A.  [12:33:52] I do not understand the question.

Q. [12:33:56] Okay. Let me try it a different way. The medication that you
bought for your animals, your donkeys, for example, was it for a common ailment?
Was it for a normal problem that your donkey had?

A.  [12:34:23] I bought once or twice from him. Ihave livestock, sheep, and
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1 adonkey. Itmightbe a pain in the ankle or a skin -- illnesses that animals have.
2 Sometimes for these reasons we bought medication. Anyone can buy such
3 medication in order to protect the animals you have.
4 Q. [12:34:59] Was that veterinary medication, medication that could be bought in
5 any animal pharmacy? Or was there something specific about Ali Kushayb's
6  pharmacy that meant you had to go to his shop?
7 A.  [12:35:24] Veterinary medication and human medication can be -- human
8  medication can be found in the pharmacy for people. As to veterinary medication,
9 asIpreviously said, it was a business that anyone can do. You don't have to be
10 apharmacist. You can even have a stand down the road, just as if you were selling
11 vegetables. Others had shops. Let me give you an example --
12 Q. [12:36:11] (Overlapping speakers) Excuse me, Mr Witness, forgive me, because
13 I'm not interested in --
14 A, [12:36:17] (Overlapping speakers)
15 Q. [12:36:17] -- other shops. Okay?
16  Garsila was -- what, about 40 kilometres from Kodoom? Is that right?
17 A. [12:36:30] Forty kilometres, indeed.
18 Q. [12:36:33] And would you travel from Kodoom to Garsila -- what? How would
19  you travel from Kodoom to Garsila?
20 A.  [12:36:43] Sometimes on a donkey. But in the fall season, from Kodoom to
21  Garsila, I would go on a donkey. I'd spend the night on the road, and, the next
22 morning, I'd be in Garsila.
23 Q. [12:37:01] Okay. That gives us an idea of the amount of time it would take.
24 Bindisi, on the other hand, big town, big -- well, a town larger than Kodoom, only

25  about nine kilometres away, right?
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1 A, [12:37:22] Certainly, correct.

2 Q. [12:37:23] Okay. And Mukjar, also a larger town than Kodoom, about

3 19 kilometres away?

4 A. [12:37:33] Correct.

5 Q. [12:37:34] Both of which could be reached on foot in a few hours, right? It

6  doesn't involve an overnight journey.

7 A, [12:37:52] Mukjar is three hours away. If you go on foot, slowly, it would take

8 youlong. Some people are able to go faster and would make it in three hours.

9  Others, not.
10 Q. [12:38:16] Okay. There were pharmacies in Bindisi and in Mukjar that sold
11  animal medication, correct?
12 A, [12:38:28] Sure, there was a -- an animal pharmacy there. But Bindisi is farther
13 than Garsila. Garsila is more nearby, and, there, you find everything you want. In
14 Bindisi, you only find certain things, not everything.
15 Q. [12:38:54] Sorry. Bindisi is not further than Garsila from Kodoom. Bindisi is
16  just about nine kilometres (Overlapping speakers)
17 A.[12:39:02] Bindisi is more nearby, exactly. But sometimes you can't find all medication
18  there, or you may find the veterinary shop closed. Because the veterinary then was an
19  elderly person, and one day he's open, the next day he isn't, and so forth. While in Garsila,
20  they had an open marketplace all the time, *7 days open. You can buy what you need.
21  THE INTERPRETER: [12:39:45] Correction: Throughout the week, and you can
22 buy anything you want.
23 MR EDWARDS: [12:39:51]
24 Q. [12:39:53] Before setting off to Garsila from Kodoom, if you wanted to buy

25 medication, was there a way of calling ahead to see if the pharmacy would be open?
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A. [12:40:21] That's a good question, and I can answer it. When I go to Garsila to buy
medication for animals, it's not my only purpose to get medication for animals. My
other purpose is to sell my goods in the market. Sometimes I *need to buy honey to
sell it in the market. Other times I take *ghee oil to sell it there, and I may purchase
other things. It could be animal medication, it could be sugar and other things.

In Garsila, goods are available, which was not the case in Bindisi. ~And for some time,
Bindisi was not accessible to trucks and other vehicles.

Q.  [12:41:23] In your witness statement, you mention -- you describe Ali Kushayb,
and you say that he had long hair. Do you remember saying that to the

Prosecution -- to the investigator?

A.  [12:41:41] Your own hair, if you don't cut it, it becomes long. I could stay for

a month or two and my hair would get long.

THE INTERPRETER: [12:42:09] That was not understandable to the interpreters.
PRESIDING JUDGE KORNER: [12:42:14] What do you mean by "long hair", sir?
Long is not very descriptive.

THE WITNESS: [12:42:23](Interpretation) Certainly, it is a general word. Short and
long, these are general terms. If I stay for two months without going to the barber,
my hair gets long. With regards to African people, when your hair gets long, it just
gets like this. And anyway it doesn't get very long like other people.

PRESIDING JUDGE KORNER: [12:43:04] I don't know whether this translates in
Arabic, but do you mean it's bushy, it stands out?

THE WITNESS: [12:43:14](Interpretation) Certainly. Like my hair, if I don't cut it,
it becomes like this. But it doesn't get long, this -- like European hair or Arab hair,
reaching the shoulders.

MR EDWARDS: [12:43:37]
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Q. [12:43:38] Did you notice Ali Kushayb's ears, anything about his ears? Were
they pierced?

A. [12:43:49] 1 do not remember. This has -- there are other characteristics
attributable to him, but I cannot make a determination on that particular point.

Q. [12:44:17] In Darfur, is it unusual for men to have their ears pierced?

A.  [12:44:31] Very few people in -- in Sudanese -- in the Sudanese language, we say
piercing ears with a cutting tool. It happens not often. Women do this very often
in their ears, but not common among men.

Q.  [12:45:13] Mr Witness, your answer to that last question could have just been
"It's not common". Allright? We don't have very much time left.

Does the word "Kushayb" to you, as a Darfuri person, have any association with
alcohol?

A.  [12:45:35] Whether the person drinks alcohol, it -- it depends on whether you
know the person well, if you're familiar with him, if you meet him in bars and so
forth.

Q. [12:46:01] I wasn't asking you whether Mr -- whether Ali Kushayb drank alcohol.
My question was different. So just focus, please.

Does the word "Kushayb" have an association with alcohol? Does it mean some kind
of alcohol?

A.  [12:46:23] How can I explain that while you keep interrupting me? If -- to tell if
someone drinks alcohol, it must be someone that you have befriended, someone who
drinks with you. AndIdon't gotobars. Idon't meethim in such locations, and so
forth.

PRESIDING JUDGE KORNER: [12:46:45] Okay, sir. The problem is Mr Edwards

really is trying to be helpful because he's pointing out that if you want to finish,
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you've got to answer the question that he asks and if it's a question of translation
(Overlapping speakers)

THE WITNESS:  [12:47:02](No interpretation)(Overlapping speakers)

PRESIDING JUDGE KORNER: [12:47:02] Just pause.

All you're being asked is whether the word "Kushayb" means something to do with
alcohol. That's all. Not whether somebody drinks. Does that word have -- mean
something to do with alcohol?

THE WITNESS: [12:47:25](Interpretation) I -- I can't tell whether he drinks alcohol.
PRESIDING JUDGE KORNER: [12:47:39] (Overlapping speakers) ... translation, but
I don't know that we can go much further with this.

MR EDWARDS: [12:47:43]

Q.  [12:47:45] What does "kushayb" mean to you?

A.  [12:47:59] Ali Kushayb is a name I continue to recognise. People say Ali
Abd-Al-Rahman. I mean, we hear these names in media outlets, but I think the
name Ali Kushayb seems familiar to me. Some journalists have been saying it's Ali
Abd-Al-Rahman Ali Kushayb.

Q.  [12:48:26] All right. I'm going to try just one more time. Does the word
"kushayb" - nothing to do with the Ali Kushayb, but does the word "kushayb" in
Darfur, does it have a particular meaning, if you know?

A.  [12:48:48] I don't know. Idon't know about their family. In their family,
probably it means something. I don't know whether such word means something in
his family or not.

Q. [12:49:07] Okay. Thank you.

A.  [12:49:09] (Speaks English) You're welcome.

Q.  [12:49:14] Was the pharmacy more like a shop or more like a stall, like a market
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stall or something else?

A.  [12:49:29] Again, please.

Q.  [12:49:41] What was the pharmacy in Garsila like? What was this veterinary
pharmacy in Garsila like? What did it look like?

A. [12:49:51] The pharmacy? Some people have means, and, therefore, they run
the pharmacy in a shop. Others with lesser means, they would just have a table,

a sort of a stand, where they lay their goods for people to buy the medication from
them. But he had an actual shop.

Q. [12:50:33] How many floors? How many levels? How many storeys?

A.  [12:50:48] It was just one *room on the ground level, and the medication stored
inside on shelves, but there were no floors. It was one store -- storey.

Q. [12:51:05] And were the shelves all the way around the interior of the shop or
only on one wall or only on two walls? Can you tell us about the shelves.

A.  [12:51:19] There were shelves where the medication was put by category for
young or more elderly animals also, that are medications for different diseases that
affect animals. So it depends on what you need.

Q. [12:51:51] How many walls was my question.

A.  [12:51:59] I do not recognise the word "judran", which is the Arabic for walls. I
do not know what that word is. It means nothing in the Sudanese language.

Q. [12:52:14] Was there a till?

A. [12:52:18] There were four corners in this shop. I did not count how many
shelves there were. And he was standing at the front. He would -- if  needed

a medication, he would look back at the shelves and say, "Which one? That one?
Okay, I'll get you that one." That's how it worked.

Q.  [12:52:54] Was there a till in which money was kept that you saw?
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A.  [12:53:01] When you give the person money, you don't know where he puts that
money, whether he puts it in his pocket or he puts it in a till or anywhere else.

Q. [12:53:17] Yes, but did you see a till, sir? Just answer that question.

A.  [12:53:27] I don't remember whether he had a till or whether he put the money
in his pocket. Iremember that he would look back at the shelves and points to the
medication, and then gets what I asked for. He gives me the medication, I take it
and head out. I was at the front, anyway.

Q. [12:53:52] Okay. But was there a counter in the shop?

PRESIDING JUDGE KORNER: [12:53:56] Mr Edwards, why don't you get to the
point? Imean, I know where you're going, probably. But this is just taking -- I
mean can I just warn you, it's taking up valuable time for you.

MR EDWARDS: [12:54:08] I know. It would go faster ...

PRESIDING JUDGE KORNER: [12:54:11] Well, I think you've just got to take the
witness as you find him, I mean, that's part of it.

MR EDWARDS: [12:54:15] Okay.

PRESIDING JUDGE KORNER: [12:54:15] But anyhow the point, if you -- the point
you want to make is the one I think you'll make, you make it straightaway.

MR EDWARDS: [12:54:27] Your Honour, if Imay. There are going to be a number
of witnesses who are going to give evidence about this pharmacy. This is the first.
I'm exploring certain -- I'm exploring what it looked like. We don't have any photos
of it. And the idea is to -- yeah.

PRESIDING JUDGE KORNER: [12:54:50] All right. Well, Mr Edwards, you don't
have to. Imean, really, effectively, I'm just trying to suggest you're taking a lot of
time out of your valuable time.

MR EDWARDS: [12:55:06] I know.
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[12:55:07] Was there a counter in the shop, sir?
[12:55:19] You mean in Mukjar?

[12:55:23] No, no. Was there a counter in the -- in the pharmacy in Garsila?

> O » ©

[12:55:39] I only saw him in that pharmacy. I only went to that pharmacy in
Garsila to buy veterinary goods. There was a human pharmacy, but it was that shop
where I shopped for my veterinary goods.

Q. [12:56:06] How far was the pharmacist that sold medicine for humans from Ali
Kushayb's shop?

A. [12:56:21] I do not remember precisely because I did not buy human medication
in Garsila.

Q. [12:56:38] Yesterday, you were pressed about -- you were asked about Ali
Kushayb's hands. This suggests that you looked at his hands while you were buying
your medication from Ali Kushayb. Is that what you're telling us?

A. [12:57:04] Yes, correct.

Q. [12:57:07] You were -- the question that you were asked about his hands
yesterday was similar to a question that you were asked by the Prosecutor last Friday
that I'm going to remind you about.

From transcript, page 69, your Honours.

The Prosecutor asked you:

"Did you ever see Ali Kushayb's hands?"

Do you remember being asked that question last Friday?

A.  [12:57:34] I do not remember. Could you please remind me.

Q. [12:57:40] You -- you said this:

"When I bought medicines from him, I would" not "look at his face, I give him the

money, so I know him well from dealing with him" from "the pharmacy."
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Do you remember giving that answer last Friday?

A.  [12:57:59] 1 do.

Q. [12:58:00] Okay. So in an indirect way, you were answering the question asked
by the Prosecutor, saying that you had not seen Ali Kushayb's hands, weren't you?
A.  [12:58:24] I do not understand the word "Yatrah" in Arabic, meaning to show or
present hands.

PRESIDING JUDGE KORNER: [12:58:52] Mr Edwards, I mean, you're clearly still
going on with this topic. We'll take the break now.

So thank you very much. If you'd like to come back, please, for 2.30, and your
evidence will conclude I assure you this afternoon. So thank you very much. If
you would like to go with the court officer.

MR EDWARDS: [12:59:18] Your Honour, it's just the final topic of Mukjar, which
actually isn't going to take too long, but it is necessarily, I'm afraid, going to have to
be in private session.

PRESIDING JUDGE KORNER: [12:59:27] It's going to have to be in private session?
MR EDWARDS: [12:59:30] I'm afraid so.

PRESIDING JUDGE KORNER: [12:59:31] Yes. Allright. You've finished on the
topic of the pharmacy, have you?

It's all right, yes, the witness can go with the court officer.

(In the absence of the witness)

MR EDWARDS: [12:59:47] I probably have to put --

PRESIDING JUDGE KORNER: [12:59:54] I think you have to put that it's not --

MR EDWARDS: [12:59:57] Yeah, yeah.

PRESIDING JUDGE KORNER: [12:59:58] --Imean, it's not him.

MR EDWARDS: [12:59:58] Yeah, yeah, but before I do that, I'm going to have to -- 1
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just want to review my notes.

PRESIDING JUDGE KORNER: [13:00:02] Yes, that's fine.

MR EDWARDS: [13:00:05] So in your answer to your Honour's question, no, not
quite.

PRESIDING JUDGE KORNER: [13:00:09] All right. Yes, all right, as regards -- are
we going to be able to get -- is there re-examination, Mr Choudhry?

MR CHOUDHRY: [13:00:15] Your Honour, I've discussed it with Mr Nicholls, there
will be a slight re-examination or there may be a slight re-examination. It would be
interesting to see what answers are elicited when my learned friend puts certain
propositions to the witness.

PRESIDING JUDGE KORNER: [13:00:34] Because if we have to have a break of 30
minutes before we can get to the next witness -- I'll discuss with my colleagues
whether they've got any questions. Anyhow, as far as the next witness is concerned,
can I just deal with this fairly quickly. The victim and witnesses unit is
recommending image and voice distortion, pseudonym, usual closed or private
session and redaction of identifying information.

Any objection?

MR LAUCCI: [13:01:12] Fully supported.

PRESIDING JUDGE KORNER: [13:01:13] Thank you. I thought you would say
that, Mr Laucdi.

Yes, all right, then those measures are granted.

Yes. Very well. 2.30, please.

THE COURT USHER: [13:01:23] All rise.

(Recess taken at 1.01 p.m.)

(Upon resuming in open session at 2.30 p.m.)
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THE COURT USHER: [14:31:13] All rise.

Please be seated.

MR EDWARDS: [14:31:41] Can we have a test from the English channel, please?
THE INTERPRETER: [14:31:46] I'm in the English Channel. Can you hear me?
MR EDWARDS: [14:31:50] All right.

Q.  [14:32:03] We are going to get through to the last -- last few questions, the last
subject fairly quickly, but, again, please, just try and keep your answers short and
tight, okay?

You've testified that Ali Kushayb was a leader of the Janjaweed, and you've testified
that you're -- you were able to identify this Ali Kushayb because you recognised him
from the pharmacy. So far, is that -- are those fair comments so far?

A.  [14:32:53] Yes.

Q. [14:32:56] I'm going to suggest to you that you never in fact visited this
pharmacy in Garsila, and you didn't in fact see the person that you identify as Ali
Kushayb in Garsila.

I suppose you would disagree with that, wouldn't you?

A.  [14:33:25] This is the truth. I know very well that this is correct. I testify.
MR EDWARDS: [14:33:33] I'm afraid I had to -- I'm going to have to go into the
private session for the last part.

PRESIDING JUDGE KORNER: [14:33:40] Yes. All right.

(Private session at 2.33 p.m.)

THE COURT OFFICER: [14:33:52] We are in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3  (Redacted)

4 (Redacted)

5 (Redacted)

6  (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Open session at 2.58 p.m.)
17  THE COURT OFFICER: [14:58:49] We are back in open session.
18  PRESIDING JUDGE KORNER: [14:58:54] Yes, now you were saying, Mr Choudhry.
19 MR CHOUDHRY: [14:58:56] Your Honour, if I put this in neutral terms so that the
20  witness doesn't have to leave the courtroom, at the beginning of today's session,
21 your Honour made a ruling in relation to putting one's case, and your Honour made
22 itclear as to -- as the Chamber has understood it and the Prosecution has understood
23 it, what the Defence case is. In light of that, having read what has been put to this
24 witness, the case, in the Prosecution's submission, has not been put as to -- I think the

25  case that's been put is whether this particular witness has ever visited a particular
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pharmacy, rather than their being any particular link between any individuals.
PRESIDING JUDGE KORNER: [14:59:45] Well, actually, one of the questions I was
going to ask, because nobody's asked it, relates to just how he's linking the two, but
nobody's asked it. I thought you might ask in re-examination, Mr Choudhry, given
the Defence.

As the witness is here, I'm not going to deal with it, but there is a question that neither
side has actually asked and it's quite important in the light, as you say, the

defence having been put.

MR CHOUDHRY: [15:00:18] Your Honour, I'm inclined, just on the basis of the
statement, to leave that to your Honour's purview.

PRESIDING JUDGE KORNER: [15:00:24] Right.

MR CHOUDHRY: [15:00:25] So that was the first matter.

The second matter is just in relation to a matter for the record. I think earlier today it
wasn't picked up. There was a proposition that was put to this witness as

to -- alleging that this witness said during his testimony that he did not see the face of
Ali Kushayb when he interacted with him in the pharmacy. The transcript actually
reads that he did look at his face.

PRESIDING JUDGE KORNER: [15:00:49] No, he didn't -- it wasn't the face. It was
the hands that Mr Edwards was asking about.

MR EDWARDS: [15:00:57] Yes, perhaps I can just correct the record because, in fact,
Mr Nicholls, very helpfully drew my attention to it. I'm now actually trying to -- it
related to the hands.

PRESIDING JUDGE KORNER: [15:01:08] Yes. Mr Choudhry asked about it,

and -- to begin with, and that's what you put to him, because he said he didn't -- he

was looking at his face, rather than his hands.
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1  MREDWARDS: [15:01:22] And I think that I -- it's come up on the transcript as my
2 having put to the witness -- it's come up on the transcript, You -- you haven't looked
3 athis face or something along those lines. Whereas, what I meant to say was, You
4 had looked at -- you looked at his face and therefore --
5  PRESIDING JUDGE KORNER: [15:01:38] Yes, all right.
6 MREDWARDS: [15:01:38] But that's how it appears on the transcript and I just
7  wanted to correct that.
8  PRESIDING JUDGE KORNER: [15:01:42] Right.
9 MREDWARDS: [15:01:43] What I'm not entirely clear is whether -- how I actually
10 saidit. Whether it --
11 PRESIDING JUDGE KORNER: [15:01:50] I thought you were putting to him,
12 because Mr Choudhry originally asked about whether he'd seen anything other than
13 his face or words to that effect, and he said, no, he wasn't looking -- or about his
14 hands. And then later the witness said -- sorry, that was on Friday, and that's what
15 you went back to this morning.
16 MR EDWARDS: [15:02:17] Correct. Butin page 72 of the transcript, line 19 --
17  PRESIDING JUDGE KORNER: [15:02:22] Just a moment.
18  Oh, yes, " would not look at his face." Yes.
19 MREDWARDS: [15:02:46] Yes, there's one "not" too many.
20  PRESIDING JUDGE KORNER: [15:02:49] Yeah, thereis. Yeah.
21 MR EDWARDS: [15:02:50] What Mr Choudhry -- what the witness said last Friday
22 was:
23 "When I bought medicines from him, I would look at his face, I"gave him --
24  PRESIDING JUDGE KORNER: [15:02:57] Yeah.

25 MREDWARDS: [15:02:57] -- and the way I put it to him suggests I would not --
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PRESIDING JUDGE KORNER: [15:02:58] No.

MR EDWARDS: [15:03:00] -- the way it appears on the transcript is I would not, but
I don't think it's -- I wanted to correct the transcript because it's right --

PRESIDING JUDGE KORNER: [15:03:06] Yes.

MR EDWARDS: [15:03:06] -- inasmuch as it appears on the transcript that I was
misquoting Mr Choudhry, I just want to put that right. ButI don't think it needs to
be clarified with the witness.

PRESIDING JUDGE KORNER: [15:03:17] No. Imean, I think everybody
understood, including the witness, what you were saying. Yes.

MR CHOUDHRY: [15:03:34] Your Honour --

PRESIDING JUDGE KORNER: [15:03:55] Mr Choudhry, I'm sorry, are you saying
the Defence have not put their case? Are you still saying that?

MR CHOUDHRY: [15:04:01] Your Honour, that -- that was my submission
originally, yes, because the case, as I understand it, is that there ought -- that there is
a -- there is no link between certain individuals, and that was what I took away from
how your Honour had phrased it this morning.

PRESIDING JUDGE KORNER: [15:04:17] Yes, okay. Well, that -- yes, okay. Well,
that's the one -- yes, but nobody's asked that, extraordinarily enough.

MR CHOUDHRY: [15:04:25] And, your Honours, so far as speaking to Mr Nicholls
is concerned, if that's a question that your Honours will be asking, then I will

allow -- I will not step in your Honour's way to ask that question.

PRESIDING JUDGE KORNER: [15:04:35] All right. I think it's a question that
needs clarification.

Right. Yes, but --

MR EDWARDS: [15:04:44] Your Honour?
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PRESIDING JUDGE KORNER: [15:04:45] Yes, Mr Edwards.

MR EDWARDS: [15:04:46] Forgive me. Imay be barking up the wrong tree here, I
may simply be misinterpreting what your Honour has said.

PRESIDING JUDGE KORNER: [15:04:57] All right. I think -- just a moment. I
think the witness -- this is all becoming --

Sir, I'm very sorry. You will be finished very shortly, but would you mind just
leaving court. It'll give you a chance to use any facilities you want to, while we
discuss legal matters, okay?

THE WITNESS: [15:05:23](Interpretation) Okay.

(Witness exits the courtroom)

MR EDWARDS: [15:05:37] There's no linking to be done because it's not our case
that this witness ever had any dealings with Mr Abd-Al-Rahman.

Yeah, now my learned friend, quite properly I may say -- if I may say so, didn't seek
to introduce into evidence some sort of in-court identification. That would not have
been proper. And so our case being that this witness does not know, has never seen
Mr Abd-Al-Rahman, I've taken it as far as I can properly, in terms of putting my case.
PRESIDING JUDGE KORNER: [15:06:16] The point that I'm making, and it struck
me when I was rereading it and listening to you, is, nobody has ever asked him - and
I can see why you wouldn't, Mr Edwards - but nobody's ever asked him how he
knows the man that he dealt with in the pharmacy in Garsila is called Ali Kushayb.
Nobody's asked him that. That's the link that's missing because nobody's asked the
question, Mr Choudhry.

There's been lots of, you know, "Did you know Ali Kushayb?"

"Yes, he was the man who ran the ..." but nobody has actually said, "Well, how do you

know he is?"
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MR EDWARDS: [15:06:53] I'm going to bow out of this.

PRESIDING JUDGE KORNER: [15:06:55] Yeah, well, Mr Edwards, I'm not surprised,
but that -- that I think is what the point you were making, isn'tit? That nobody -- it
hasn't been put to him: That the man in the pharmacy is not the man you've been
calling Ali Kushayb who you saw during these various operations.

But you never asked him either. He just said it was Ali Kushayb.

MR CHOUDHRY: [15:07:16] Your Honour, that's correct. That's an elementary
point, and that's correct.

PRESIDING JUDGE KORNER: [15:07:20] So that's what I -- because I

thought that -- I really, you know, I don't think judges should intervene, I think it's

a matter for counsel as you (indiscernible) but I do think something as important as
that has got to be asked by somebody.

MR CHOUDHRY: [15:07:40] Your Honour, in that case, I'm happy to ask that
question.

PRESIDING JUDGE KORNER: [15:07:44] Right.

Mr Edwards, anything else you want to say before we bring the witness back?

MR EDWARDS: [15:07:51] I don't think I can, no.

PRESIDING JUDGE KORNER: [15:07:53] No. Yes.

(Witness re-enters the courtroom)

PRESIDING JUDGE KORNER: [15:08:32] (Overlapping speakers) open session, do
we know? Weare. Thank you.

Mr Choudhry.

MR CHOUDHRY: [15:08:40] Thank you.

QUESTIONED BY MR CHOUDHRY:

Q. [15:08:47] Mr Witness, I just have a few questions, additional questions for you.
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You have told us that you went to a pharmacy in Garsila that was owned and
operated by a person you called Ali Kushayb.

My question to youis: How did you learn that the person that you saw at that
pharmacy was called Ali Kushayb?

A.  [15:09:14] Yes.

Q. [15:09:21] How did you come to learn of the name "Ali Kushayb"?

A.  [15:09:29] The first time I went to buy medicines, someone whose name I cannot
remember, said to me, "If you want to buy medicines, there is someone here called Ali
Kushayb. He has a pharmacy, so you can buy medicines there, and I can show you
his shop, and you can buy from him."

We were two people. We bought two items and a syringe, and I left. And after

a while, I went back and I bought other items. And I said to someone I know that I
will go back to Ali Kushayb to buy medicines there. And when I left, the medicine
was broken, the bottle was broken, so I went back to him and I told him that the bottle
broke. And he said, "You have to pay again." And then he gave me the medicine
and also he gave me a packet of biscuits, and I put it my bag and I'left. And I bought
something from him, called a "Turumba". I paid, while I didn't really need it, and I
left. And he gave me a packet of biscuits and gave me also a replacement for the
medicine that was broken.

Q. [15:11:54] When you were interacting with Ali Kushayb and buying medicine,
did you ever use the name "Ali Kushayb" with the person you thought was Ali
Kushayb? Did you ever call him by that name?

A.  [15:12:10] No. When I go to buy medicine, I do not call his name. Someone
before told me that his name was Ali Kushayb, and somebody told me, "This is the

shop of Ali Kushayb." But when I go to him, I do not call his name. Ijust stand
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there and buy the medicines if Ineed. But I know him, and everybody knows that
this is the shop of Ali Kushayb. And the person who brought me there, he said,
"This is the shop of Ali Kushayb. He has good medicines." And I went there
several times.

And there is a time I got from him a lot of -- of dry items and other medicines for
animals.

Q. [15:13:14] What do you mean when you say "everybody knows this is the shop
of Ali Kushayb"?

A.  [15:13:25] Yes, everybody knows. Somebody told me, "Go there to buy
medicines for the animals from the shop of Ali Kushayb." That was the first time.
And then I went there the second time, and I went there a third time and I knew that
this is Ali Kushayb and he has a pharmacy. So when I go to Garsila, I buy medicines
from him. I've been there three times.

And in that area, everybody said that Ali Kushayb has good medicines in his shop.
And everyone would know that he had a pharmacy and that he sold

medicines -- veterinary medicines.

Q.  [15:14:20] Thank you very much, Mr Witness.

MR CHOUDHRY: [15:14:21] Your Honour, I have no further questions.
PRESIDING JUDGE KORNER: [15:14:23] Thank you, Mr Choudhry.

Yes, Mr Edwards.

MR EDWARDS: [15:14:29] One matter arising, if I may.

PRESIDING JUDGE KORNER: [15:14:31] You want to re-cross, do you?

MR EDWARDS: [15:14:33] Yes.

PRESIDING JUDGE KORNER: [15:14:33] All right.

QUESTIONED BY MR EDWARDS:
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Q.  [15:14:34] Just one question. Do you know how your friend who introduced
you to Ali Kushayb's shop knew that his name was Ali Kushayb?

A. [15:14:52] Because he was there. He knew about it.

Q.  [15:15:10] On the basis that everybody knew; is that right?

A.  [15:15:15] The person who recommended that shop to me, the shop of Ali
Kushayb, is someone who --

THE INTERPRETER: [15:15:32] An addition from the interpreter: I'm not sure
"whom I know personally” or "who knew him personally." I cannot get that bit.
PRESIDING JUDGE KORNER: [15:15:41] Sir, sorry. Sir, could you just repeat your
answer. The interpreter didn't understand you entirely about how you -- how the
person who told you the name was Ali Kushayb knew that.

THE WITNESS: [15:16:01](Interpretation) He is Ali Kushayb. And that person
lived in Garsila, so he knew that this was Ali Kushayb. He had known him from
before, but I did not know him from before. But the person who brought me to the
shop, he knew Ali Kushayb because he lived in Garsila, and he told me that this was
him.

MR EDWARDS: [15:16:22] Thank you.

PRESIDING JUDGE KORNER: [15:16:23] Yes.

I think Judge Alapini has a question or not?

JUDGE ALAPINI-GANSOU: [15:16:35](Interpretation) If you would allow me.
Was it related to the culture in Sudan?

Can I ask?

Witness, when you testified, you said that you'd been identified by somebody who
had a house and had a horse -- and you said that you had a horse and I didn't know if

you also had camels. ButIjust wanted to see what the fact of having horses, camels,
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donkeys in Sudan, I would imagine that some people would have them and others
would not.

PRESIDING JUDGE KORNER: [15:17:59] Did you understand the question, sir?
Or is it still being translated?

THE WITNESS: [15:18:07](Interpretation) You said that some people have horses,
some people have camels, and, yes, that is true. And other people had -- had cows.
So people had the different kinds of animals, I understand.

JUDGE ALAPINI-GANSOU: [15:18:28](Interpretation) Could I just -- so that didn't
answer my question. The fact of having horses, donkeys, camels, is that a distinctive
sign of richness or poverty?

THE WITNESS: [15:18:48](Interpretation) l had a camel and a horse, and I had sheep
as well, and I had a cow and a horse.

PRESIDING JUDGE KORNER: [15:19:06] Did that make you one of the richer
people in your village?

THE WITNESS: [15:19:17](Interpretation) Yes. There are people who had camels,
or animal -- animals like horses, sheep, cows or -- or donkeys and there are people
who had nothing.

JUDGE ALAPINI-GANSOU: [15:19:42](Interpretation) So you're richer, therefore?
THE WITNESS: [15:19:49](Interpretation) My late father left me a donkey and two
cows, and from the proceeds of agriculture, I bought a camel and I use the camel in
order to plough the land. So thank be to God, I was not poor. Ihad --1had some
possessions.

JUDGE ALAPINI-GANSOU: [15:20:27](Interpretation) Thank you.

PRESIDING JUDGE KORNER: [15:20:28] Sir, I just want to ask you a couple of

questions to clarify some of the matters you spoke about.
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You talked about the rebels, and today, Mr Edwards asked you a number of questions
about that. You said that the rebels attacked, I think, the Bindisi police station, the
school at Sindu, and then I think Mukjar and Bindisi.

Are we talking in each case about members of the Sudan Liberation Movement?

Or --

THE WITNESS: [15:21:28](Interpretation) Yes, the rebels attacked Bindisi and
Mukjar and they all belonged to the SLM.

PRESIDING JUDGE KORNER: [15:21:39] Now, the next matter I would like to ask
you about is this: You described Ali Kushayb - and this is at page 51 of Friday's
transcript - when he came to Kodoom and he came on vehicles straight to the town.
When you saw him that day, that's 15 August in Kodoom, how far away from you
was he? And, again, if you can use the courtroom to estimate the distance.

THE WITNESS: [15:22:35](Interpretation) This is a very good question. When Ali
Kushayb came to Kodoom and Kodoom Wosta, and, as I said before, that his vehicle
was stuck in a valley, and they were firing ammunition, and the distance between me
and him was -- he was in the south and I was in the north. He was in his vehicle,
and he had the red insignia on his shoulders. And everyone got out of the car,
because they were trying to get it unstuck.

PRESIDING JUDGE KORNER: [15:23:47] You say you were in the north and he was
in the south.

Was he -- when you saw him there, when the vehicle was stuck, was he further away
from you than the door of the court that we can see here or nearer?

THE WITNESS: [15:24:16](Interpretation) No. He was -- he was further than the
door of -- of the courtroom. If it was -- if he was closer, he would've killed me.

PRESIDING JUDGE KORNER: [15:24:30] Yes. Can you give us -- you've described
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the distance that you saw in Bindisi as the gate to the opening of the court. Are we
talking about the same sort of distance for Kodoom? Or was it closer?

THE WITNESS: [15:24:51](Interpretation) There were two or three distances that I
described. There was a distance when he was shooting people, and it was a distance
between me and that door. That is one distance.

And then when I saw him with my own eyes in the Arowa Valley, when the car was
stuck, that was a further distance. Isaw him when he was getting out of the car.

But these were the distances that I described.

PRESIDING JUDGE KORNER: [15:25:43] Yes. Allright. Then the final thing,
what -- given that you were quite a long way from him in Bindisi and Kodoom, what
makes you sure that it was Ali Kushayb that you saw?

MR EDWARDS: [15:26:04] Just -- the witness's evidence has been that he never saw
him at Bindisi. It was always Kodoom.

PRESIDING JUDGE KORNER: [15:26:16] You cross-examined him at some length
about where he was --

MR EDWARDS: [15:26:23] Yes.

PRESIDING JUDGE KORNER: [15:26:24] -- up in the trees.

MR EDWARDS: [15:26:26] Yes, that was Bindisi.

PRESIDING JUDGE KORNER: [15:26:27] Yes.

MR EDWARDS: [15:26:28] And his evidence is he never saw Ali Kushayb at Bindisi.
PRESIDING JUDGE KORNER: [15:26:34] All right.

MR EDWARDS: [15:26:36] Can I find it --

PRESIDING JUDGE KORNER: [15:26:39] Yes, all right, you may well be right,

Mr Edwards, I may -- but anyhow, the real question is, on the days -- on the occasions

other than the shooting, which you've told us about, when you say you saw him,
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1 what makes you say that it was Ali Kushayb who you had earlier seen in the
2 pharmacy at Garsila?
3 THE WITNESS: [15:27:09](Interpretation) It is true and it is a fact, he is the same
4 person that I saw in Garsila and he was also the same person in the Arowa Valley in
5 Kodoom, and, under the tree in the forest, I saw him.
6  And I saw him again when he was shooting people -- when he was killing people or
7 hitting people.
8  THE INTERPRETER: [15:27:48] I apologise. Ineed to just verify whether he means
9  here, "hitting" or -- or "shooting", a note from the interpreter.
10 PRESIDING JUDGE KORNER: [15:27:57] Well, yes, witness, are you saying
11 that-- were you saying you saw him shooting or hitting people with the axe,
12 presumably?
13 THE WITNESS: [15:28:12](Interpretation) He was hitting them with the axe, when
14 there was a distance between me and him, like between here and the courtroom gate
15 ordoor.
16  PRESIDING JUDGE KORNER: [15:28:33] Yes.
17 (Trial Chamber confers)
18  PRESIDING JUDGE KORNER: [15:29:04] Sorry. Judge Alexis-Windsor just
19  querying. The interpreters used the expression the courtroom "gate" or door", and
20  the witness has said "gate" for the entrance to the court and "door", meaning the door
21  to this court.
22 So, sir, can you just clarify.
23 When you saw the hitting with the axe, you're talking about the distance between you
24 and the door that we can see in this courtroom, is that right?

25 THE WITNESS: [15:29:32](Interpretation) Yes. When he was putting people or
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loading people on the -- on the vehicles, it was the same distance between me and the
door that we can see here in this room. That is when he was hitting people with the
axe and loading people on the car. It is the same distance between me and the door
that we can see here.

PRESIDING JUDGE KORNER: [15:30:07] And the last question - again, still on the
question of the identity of this man - today, at page 66 of the transcript, you were
asked by Mr Edwards whether you noticed whether Ali Kushayb's ears were pierced.
And you said no, you didn't. There were other characteristics that you noticed.

Just so that we're sure, what are the other characteristics that you were talking about?
THE WITNESS: [15:31:12](Interpretation) It's a very good question. I want to say
actually what other characteristics to confirm that he is Ali Kushayb. In his ear, right
here, there is a hole.

PRESIDING JUDGE KORNER: [15:31:48] You indicate to your left ear, you say you
saw a hole? Oh, right ear, sorry.

THE WITNESS: [15:32:07](Interpretation) Are you talking about the hand or the ear,
here? The ear?

PRESIDING JUDGE KORNER: [15:32:13] Okay, well, I'm going to ask the question
again, sir, just to avoid any confusion.

THE WITNESS: [15:32:21](Interpretation) Yes, of course. Go ahead, please.
PRESIDING JUDGE KORNER: [15:32:23] What characteristics did you notice about
the man in the pharmacy's appearance, Ali -- the man you knew to be Ali Kushayb?
THE WITNESS: [15:32:40](Interpretation) Well, he was black, of course. And his
hand, when I took the money from him, he had bent fingers. The fingers were not
straight. So the thumb was straight, but the rest of the fingers were bent inwards a

little bit. Inoticed that when I took the money from him, and I also noticed the
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1 pierce or the hole in his ear.

2 This is the truth, and I testify that this is what I saw when I met him in the pharmacy,

3 when I bought medicine from him. But when he was a commander of the Janjaweed,

4  there was a distance between me and him as I described. He wasn't so close to me.

5 Iwasscared of him and I was trying to escape, but I knew that it was him. Iknew

6 thatit washim. But, of course, he wasn't close enough to see characteristics on his

7  body because we were so scared.

8  But the -- maybe the second time or the third time, I saw him again when I was in the

9  brook and hiding under the tree, I saw him dismounting a horse and I saw him using
10 his whistle.
11 Tam responsible for what I'm saying. I'm responsible for the words I say here.
12 PRESIDING JUDGE KORNER: [15:34:21] Yes. Well, the last question just so we're
13 sure, which ear do you say he had a hole in it? Which ear had a hole in it?
14~ THE WITNESS: [15:34:35](Interpretation) It's a good question, but I can't remember.
15 Ican't really remember. Iremember that one of his ears had a hole, but I don't know
16  which one. Ican't remember, really. I'm trying to remember. If I'm standing on
17 thatside ...
18  PRESIDING JUDGE KORNER: [15:35:12] Yes, that's all right. Ishould - I think in
19  thelight of that - ask does anybody want to ask any further questions?
20 Yes, sir, that does finally conclude your evidence. Thank you very much indeed for
21 coming to court and giving the evidence and we wish you a safe return to your home.
22 So thank you very much.
23 THE WITNESS: [15:35:45](Interpretation) Thank you. Thank you very much.
24 And I hope that justice is achieved. Thank you.

25  (Witness excused.)
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1 PRESIDING JUDGE KORNER: [15:36:32] Mr Nicholls, I'm really sorry, I'm sure
2 your witness has been waiting, but if we -- I gather there's a minimum of 15 minutes
3 before your witness can start testifying, so it seems to me more sensible that he start
4 tomorrow morning.
5 MRNICHOLLS: [15:36:50] I fully agree, your Honour. That makes sense. Thank
6 you.
7  PRESIDING JUDGE KORNER: [15:36:51] The other -- I suppose the other question is,
8  given that there's a break from the conclusion of Thursday's proceedings, is it likely
9 that we can get through tomorrow's witness?
10 How long do you estimate for tomorrow's witness?
11 Mr Sachithanandan, I know it's yours.
12 MR SACHITHANANDAN: [15:37:12] Your Honour, I'm assessing about four hours,
13 solthink I'll need the day.
14 MR LAUCCI: [15:37:20] And it's a very premature assessment, but I would say no
15 less than three hours, maybe up to four.
16  PRESIDING JUDGE KORNER: [15:37:27] All right. Well, in that case, I think you
17 can forget the -- I think it's thoroughly undesirable for a witness to start his evidence
18  on Thursday and then go over for 10 days.
19 MR NICHOLLS: [15:37:42] Thank you, your Honour. And the way it's been going,
20  we may well use the time --
21  PRESIDING JUDGE KORNER: [15:37:45] Right.
22 MR NICHOLLS: [15:37:45] -- I would say, it looks like to me. Thank you.
23 PRESIDING JUDGE KORNER: [15:37:48] Yes. Allright. And I will say this, that
24  if there are any further legal discussions that need to be held, then Thursday would

25  bethe day to do that. AsIsay, I would prefer to dispose of as many legal
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1 discussions orally rather than the written ones, if I can put it that way.
2 Yes. Thank you very much indeed. Then we'll resume tomorrow morning at 9.30.
3 THE COURT USHER: [15:38:17] All rise.

4 (The hearing ends in open session at 3.38 p.m.)
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