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WITNESS: CAR-OTP-P-1263

International Criminal Court

Trial Chamber VI

Situation: Central African Republic II

In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21
Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera,

Judge Sergio Gerardo Ugalde Godinez and Judge Keebong Paek

Trial Hearing - Courtroom 2

Monday, 2 September 2024

(The hearing starts in open session at 9.32 a.m.)

THE COURT USHER: [9:32:00] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SAMBA: [9:32:23] Good morning, everyone.

Madam Court Officer, can you mention the case, please.

THE COURT OFFICER: [9:32:31] Good morning, Madam President, your Honours.
The situation in the Central African Republic II, in the case the Prosecutor versus
Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.

And we are in open session.

PRESIDING JUDGE SAMBA: [9:32:47] Thank you very much.

Can I ask for representation, starting with the Prosecution.

MS MAKWAIA: [9:32:53] May it please the Court. For the Office of the Prosecutor
this morning, Alessia Vitiello, Sanyu Ndagire, Marie-Jeanne Sardachti,

Kamran Choudhry. And myself, Holo Makwaia, senior trial lawyer.

PRESIDING JUDGE SAMBA: [9:33:06] Thank you very much, Ms Makwaia.

Ms Pellet, I see you have a new team member. Can you do your introduction,
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1 please.
2 MSPELLET: [9:33:13](Interpretation) Thank you, Madam President. Indeed,
3 Adeline Bedoucha is back with us. And as for myself, I am Sarah Pellet, OPCV.
4 PRESIDING JUDGE SAMBA: [9:33:24] Thank you very much, Ms Pellet.
5  Introduction by Ms Naouri for the Defence, please.
6 MSNAOURI: [9:33:33](Interpretation) Thank you, Madam President. Good
7 morning.
8  Beside me today I have Florian Frangois-Jacquemin. Beside him, Fiana Gantheret.
9  And as for myself, I'm Jennifer Naouri, lead counsel for Mr Said.
10 PRESIDING JUDGE SAMBA: [9:33:50] Thank you very much, Ms Naouri.
11 And for the record, I do take note that Mr Said is here in court with us.
12 A very good morning to you, Mr Said. Ihope you rested well.
13 MRSAID: [9:34:02](Interpretation) Yes, good morning, Madam President.
14 PRESIDING JUDGE SAMBA: [9:34:08] Good morning.
15 Now, as a chamber, I -- it's my privilege and -- to introduce to you our alternate judge,
16  Judge Keebong Paek.
17 Mr Witness, a very good morning to you. Ihope you had a restful weekend.
18  WITNESS: CAR-OTP-P-1263 (On former oath)
19  (The witness speaks Sango)
20 THE WITNESS: [9:34:40](Interpretation) Good morning, Madam President.
21  PRESIDING JUDGE SAMBA: [9:34:42] Good morning.
22 Now, we're going to continue with your testimony and we're going to invite
23 the Prosecutor, Ms Sardachti, to continue putting questions to you in chief. Don't
24  forget the five-second rule and to speak slowly so that you help the investigators get

25  each and every word that you say. And only start speaking after the question is put
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1 toyou. Thank you very much.

2 Ms Sardachti, your witness, please.

3 And you're still on oath, Mr Witness, just to remind you.

4 Madam Prosecutor, your witness, please.

5 THE WITNESS: [9:35:35](Interpretation) Understood.

6 MSSARDACHTI: (No interpretation)

7 ~ THE INTERPRETER: [9:35:41] Message from the booth: could counsel please tilt

8  the microphone closer to her, we're having -- much better. Many thanks from

9  the interpreters.
10 THE WITNESS: [9:35:53](Interpretation) Good morning.
11 QUESTIONED BY MS SARDACHTI: (Continuing)(Interpretation)
12 Q. [9:36:01] I'd like to hark back to something that you said on Friday. You
13 provided us with an account of what you experienced on 20 August 2013 and I would
14 like us to return to a number of points from your testimony.
15 To begin, I'd like to refer to one passage, and I quote, page 56, from the French
16  transcript, lines 27-28, real-time French transcript:
17 "We spent the night and in the morning we heard weapons being fired. We could
18  hear it from the Boy-Rabe market and we could hear the noise of the gunfire nearly
19  the entire afternoon. (Redacted) fled. We had -- we sensed that the gunfire was
20  continuing throughout the neighbourhood."
21  Who was responsible for the firing of these weapons?
22 A, [9:37:51] What I heard and saw, it was the Seleka who were firing from
23 the Boy-Rabe neighbourhood. And Boy-Rabe neighbourhood. And I also heard
24 that from others.

25 Q. [9:38:10] And could you tell us what kind of weapons were being fired?
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A.  [9:38:22] I saw that they had Kalashnikovs. They also had heavy weapons
mounted on vehicles, as well as rocket launchers.

Q.  [9:38:45] You told us that you sensed that the firing was expanding throughout
the neighbourhoods. When you say "in the neighbourhoods" or "throughout

the neighbourhoods", which neighbourhoods are you talking about?

A, [9:39:07] In the neighbourhood of Boy-Rabe. As well, there was Issa Il and Issa
III neighbourhood. {ICR: (Redacted)} --

Q.  [9:39:23] We're in open session, so I'm going to interrupt you and remind you
not to give any information that might identify you.

So let me repeat what you have just said. And it was in Boy-Rabe neighbourhood
and also Issa II and Issa III neighbourhood. Did you want to add any information
about these neighbourhoods, without providing information that could identify you?
A.  [9:39:50] I haven't understood your question.

Q.  [9:39:55] We'll ask to go into private session.

Could we please go into private session, Madam President.

PRESIDING JUDGE SAMBA: [9:40:02] Madam Court Officer, can we go into private
session briefly, please.

(Private session at 9.40 a.m.)

THE COURT OFFICER: [9:40:17] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [9:40:20] Yeah. Put your questions, Madam
Prosecutor.

MS SARDACHTTI:  [9:40:28](Interpretation)

Q. [9:40:32] Yes, Mr Witness. I was asking you about what you had said on
Friday. You said that you sensed that it was going or expanding throughout

the neighbourhoods. Which neighbourhoods were you talking about? You have
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already partly answered the question, but do you have any further information to
give us?

A.  [9:41:07] I have no further information to provide.

Q.  [9:41:18] And in relation to what you heard and saw, did the people of Boy-Rabe
neighbourhood defend themselves?

A.  [9:41:33] We could hear the weapons being fired in the neighbourhood. But

I don't know who the Seleka had confronted. They were shooting from
neighbourhood to neighbourhood. People were running away. The people
running away were going in front of us, including in my neighbourhood.

That is why (Redacted) and I tried to flee the neighbourhood like everyone else was
doing.

Q. [9:42:04] Why did you want to flee? Why?

A.  [9:42:18] We fled because they were entering the neighbourhood and they were
shooting at people. We couldn't stay where we were. We were afraid that they
might shoot at us as well. So we ran away. We fled our neighbourhood and we
went to neighbourhoods that were relatively calm.

Q.  [9:42:51] Just to hark back once again to what you said on Friday. You told us
that it was raining and you went to Océan, a sort of bar or restaurant. And I'm
quoting from Friday's transcript, page 13.

Could you describe this little bar or restaurant to us.

A. [9:43:16] Yes. This place was not far away from the former president's
compound, President Patassé. So we took shelter there because it was raining.

Q. [9:43:41] I'd like to show you a document now, Mr Witness. And this is at

tab 2.

Could I ask the court officer to show CAR-OTP-2045-0834. This is a confidential
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document that has not been formally submitted. Tab 2, 2045-0834.

Mr Witness, can you see the document?

[9:44:28] Yes, I can see it up here on the screen.

[9:44:33] Do you recognise this document?

[9:44:37] Yes, I do.

[9:44:45] Could you tell us who sketched this document?

[9:44:54] I drew it.

[9:45:01] And what does this sketch represent?

[9:45:17] This shows the place where that shock happened to me.

o> 0 » O » O »

[9:45:32] Mr Witness, on the sketch we can see several letters.

Could you tell us which letter represents the place where you received that shock.
Take your time, Mr Witness. Take your time. Look carefully at the sketch and then
the letters on the sketch and try to remember.

A.  [9:46:25] The letters that I put on the sketch I no longer remember exactly which
locations they represent. But where we read "Cave Océan", that is where I had

the shock.

Q. [9:46:54] Very well, Mr Witness. Thank you.

Do you see letter "A" on this sketch, Mr Witness?

A.  [9:47:10] Yes, I see it.

Q. [9:47:16] (Redacted).

What does that represent?

[9:47:31] (Redacted). That's what I wrote.

Q. [9:47:38] And why did you place the letter "A" at that particular spot?
A. [9:47:51] (Redacted).
Q. [9:48:01] (Redacted)
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[9:48:07] Yes, that's right.

[9:48:14] Now, can you see letter "B"?

[9:48:34] Yes, I can see it.

S

[9:48:38] Do you remember why you wrote this letter "B" at that spot?
[9:48:46] No, I no longer recall. Ino longer know exactly what that represents.
MS SARDACHTI:  [9:49:04](Interpretation) Madam President, for the clarity of
the record and since we are showing this sketch, may I request leave to refresh

the witness's memory regarding this sketch and the letter B.

PRESIDING JUDGE SAMBA: [9:49:21] Yes. Please go ahead.

MS SARDACHTTI:  [9:49:25](Interpretation)

Q.  [9:49:27] Mr Witness, I'd like to read out something from the statement that you
gave to the OTP investigators. Paragraph 70, you said that you marked the centre
for the disabled with the letter B. Does that refresh your memory?

A.  [9:49:54] Yes, yes, I remember.

Q.  [9:50:01] I'd now like to draw your attention to letter "C". Can you see this
letter, letter "C"?

A.  [9:50:13] Yes, I see it.

Q.  [9:50:16] Do you remember why you wrote letter "C" on this sketch?

A.  [9:50:28] No. Ino longer remember what letter "C" is referring to. Idon't
remember that either.

MS SARDACHTI: [9:50:40](Interpretation) Madam President, could I refer once
again to the statement regarding the letter C so I can refresh the witness's memory?
PRESIDING JUDGE SAMBA: [9:50:53] You may do so, yes.

MS SARDACHTI: [9:50:58](Interpretation)

Q.  [9:51:03] You told the Prosecutor about this sketch. Annex1. And you --you
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used the letter C to represent the bridge, does that refresh your memory?

A.  [9:51:26] Yes, that's the bridge that leads to this restaurant or little bar called
Cave Océan.

THE INTERPRETER: [9:51:38] Microphone.

MS SARDACHTI:  [9:51:42](Interpretation)

Q.  [9:51:43] And the letter "D" just beside -- just opposite letter "C". Do you
remember why you wrote the letter "D"?

A.  [9:51:56] No, I no longer recall.

MS SARDACHTI: [9:52:08](Interpretation) May I refresh the witness's memory by
referring to her -- to his statement regarding letter D?

PRESIDING JUDGE SAMBA: [9:52:19] Madam Prosecutor, you may do so. But
how many? How much of that request are we going to have, really? But you may
do so this time around.

MS SARDACHTI:  [9:52:28](Microphone not activated)

Q.  [9:52:33](Interpretation) I'd like to read from paragraph 74: "They had us -- I
indicated" --

THE INTERPRETER: [9:52:45] Excessive speed.

PRESIDING JUDGE SAMBA: [9:52:48] Yes, it's paragraph 94.

THE WITNESS: [9:52:56](Interpretation) Yes, I remember. It's not far from

the bridge.

MS SARDACHTI:  [9:53:09](Interpretation)

Q.  [9:53:10] Thank you, Mr Witness.

I would like to request formal submission of this document.

Formal submission of this document, which is at tab 2, bearing the following

reference number, CAR-OTP-2045-0834. Tab 2.

02.09.2024 Page 8



ICC-01/14-01/21-T-105-Red-ENG CT WT 02-09-2024 9/56 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-1263

Mr Witness, I would like to return to your account. Now, when you were at the
Cave Océan, do you remember who you were with?

A.  [9:54:12] We were up in the Océana. There were many people, people were
coming from Boy-Rabe, were coming out by the side of the road close to Patassé's
compound. There were many of us and I didn't know all those people. (Redacted)
(Redacted)

(Redacted). Many people were going by and we stayed underneath, underneath
the overhang of this place.

Q.  [9:54:58] I'd like to quote, once again, page 57, lines 23-24. I'll start at line 22,
page 55, lines 22 to 24.  Friday's transcript, real-time French version of the transcript.
Quote: "He said that Nouradine's car had gone by. Isaw the vehicle -- we saw

the vehicle."

So I wanted to ask you about this vehicle. Do you remember what brand it was?
What colour it was? Could you describe this vehicle to us.

A.  [9:55:48] They were white vehicles, sort of an off-white colour. White and grey.
Q.  [9:56:02] So you saw the vehicle but you didn't change places. There were
soldiers in the vehicle and Nouradine himself was in the vehicle. Regarding this
vehicle that Nouradine himself was in, was it white, was it grey, what kind of car,
what brand of car, what make and model?

A.  [9:56:29] The vehicle that he was in must have been greyish.

(Redacted), he was the one who saw Nouradine. He told me so. (Redacted), of
course, (Redacted).

(Redacted).

THE INTERPRETER: [9:57:02] Corrects the Sango interpreter.

MS SARDACHTI:  [9:57:12](Interpretation)
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[9:57:12] And do you know the full name of this person, Nouradine?

[9:57:20] No, I don't know his full name. All I know is Nouradine. That's all.
[9:57:30] And what group did he belong to?

[9:57:39] He was one of the Seleka. He was a Seleka leader.

[9:57:53] And before then, 20 August 2013, had you seen him before that time?

> O » O » O

[9:58:05] Yes, before that time I had seen him. There was -- there's a garage
right across from Patassé's compound. He came to that place because the Seleka
wanted the vehicles belonging to the people there. So the Selekas would steal
people's vehicles and then go there and repaint the cars. And they gave instructions
not to continue with that. And some people told me that the person in question was
Nouradine.

Q.  [9:58:48] Do you remember when that was, approximately?

A, [9:59:02] I no longer recall the time, or the date rather, because at that time I
had gone out and I was alongside the road. He came, he came and those people who
were working in that garage, he came and told them not to repaint the vehicles, these
vehicles that had been brought in by the Seleka.

Q.  [9:59:33] You told us that you no longer recall the date. How many days or
months was it before 20 August 2013?

A, [9:59:53] I couldn't tell you. Idon't know what the date was. Not what month
it was, not what year it was.

Q. [10:00:07] You said that he was giving instructions to some people. To whom
was he giving instructions?

A. [10:00:22] That's what I just told you. Ijusttold you that he was giving
instructions to the people who were working at a garage just opposite the compound

of former President Patassé. He came and he told them not to repaint the vehicles that
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1 had been stolen by the Seleka. He had come to tell them that they must not do that,

2 they must not change the colours of these vehicles that the Seleka were bringing in.

3 Q. [10:01:06] Thank you, Mr Witness.

4 Can you describe him, what he looked like: His complexion, his height, how he was

5 dressed, on the occasion, on which you saw him.

6  PRESIDING JUDGE SAMBA: [10:01:23] Yes, Mr Frangois-Jacquemin.

7 * MR FRANCOIS-JACQUEMIN: [10:01:27](Interpretation) Thank you, Madam

8  President. Good morning. I did not intervene before, but if the questions could be

9  somewhat less descriptive. And when we are talking about describing anything,
10 whether they be vehicles or individuals without spelling out too much, then
11 the question would be less direct.
12 PRESIDING JUDGE SAMBA: [10:01:58] Ms Sardachti, it's an idea of you suggesting,
13 like I said on Friday, more information. The question is okay when you just ask
14 the witness can you describe this person. Now, his complaint is that when you say,
15 "Was he short? Was he tall?" Although, I mean, you can choose any of that. But
16  just so we don't waste time, just so that we don't waste time, just put the question and
17  let the witness answer as best as he possibly can. Okay?
18  MS SARDACHTI: [10:02:38](Interpretation) Yes, yes. In any event, in the French
19  version we see his height, his complexion, how he was dressed. I don't think this is
20  leading, because I'm asking for a description. ButI understand the point made by
21 my learned -- or the point I have been guided on, to be more general rather than
22 guiding the witness. That's what I will endeavour to do.
23 Q. [10:03:02] Now, Mr Witness, when you saw him on that occasion, can you
24 describe him, please.

25 A. [10:03:15] Heis tall. He is dark in complexion. Iam not able to tell you
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exactly his height, but I know that he was a tall person.

[10:03:41] Do you remember how he was dressed on that occasion?

[10:03:48] When he came to the garage, he was wearing a boubou.

[10:04:02] Do you know his religion?

[10:04:13] He's Muslim.

[10:04:18] Do you know his ethnicity?

[10:04:26] I do not know his ethnicity.

o> 0 » 0 > O

[10:04:40] Apart from that time at the garage and before 20 August 2013, did you
see him again or at another time?

A.  [10:04:53] Yes, I saw him again when I was at the quatriéme. He came to

the petrol station and someone told me that that was Nouradine who had come to get
some fuel.

Q. [10:05:16] When you say "quatrieme", are you referring to the quatriéme
arrondissement?

A. [10:05:25] Yes, quatrieme arrondissement. Exactly at the location where there is
a petrol station.

Q. [10:05:39] Did you see him at other times before 20 August 2013, apart from
these two times you have mentioned?

A.  [10:05:59] One day, I was in front of President Patassé's compound and they
were patrolling several vehicles. But when they got to our location, they stopped,
they alighted from the vehicles and went into former President Patassé's compound
in order to pray. That was in the afternoon.

Q. [10:06:35] When you say they were on patrol, who do you -- who are you
referring to when you say "they were on patrol"?

A. [10:06:49] I'm referring to the Seleka. The Seleka were patrolling in
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1 the neighbourhoods with their vehicles. They had several vehicles and many of
2 them were aboard the vehicles.
3 Q. [10:07:13] Are you able to tell us how much time before 20 August 2013 this was?
4 Maybe in terms of days or weeks.
5 A, [10:07:29] I'm not able to tell you. Idon't have the date in my mind and
6 I cannot tell you.
7 Q. [10:07:43] Now, let's go to 20 August 2013, the day you described to us relating
8  to what happened to you. Can you describe Mr Nouradine to us, please.
9 A, [10:08:04] On 20 August 2013, he was wearing a military fatigue and he had
10 aturban on his head of the same colour as the fatigues he was wearing.
11 Q. [10:08:40] Now, Mr Witness, let me again quote from a passage relating to what
12 you said on Friday and I'll ask you for more details about it.
13 This excerpt is at page 59 of the real-time French transcript from Friday. I will start
14  atline1 toline 7:
15 "The one who was in the cabin of the BJ75 vehicle came close to Nouradine. They
16  had a talk, but we do not know what they discussed. Shortly thereafter -- shortly
17  thereafter, the one who was in the pickup came towards us because we had been
18  surrounded bit Seleka. Then the one who was in the pickup came and gave him
19 the instruction to finish off with us or to finish us off."
20  Now, the one who gave the instruction to finish you off, can you describe that person.
21 A.  [10:10:29] He was not wearing a military uniform. He was wearing a pair of
22 jeans and a T-shirt. It is his elements who were dressed in military uniforms, while
23 others wore ordinary civilians' clothes. The one who gave orders for us to be fired at
24 was not wearing a military uniform.

25 PRESIDING JUDGE SAMBA: [10:11:01] Do you still want us to be in private session,
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Madam Prosecutor?

MS SARDACHTI: [10:11:15](Interpretation) Yes, please. Because after that I'll be
asking questions about those who were with him and I'll be asking him to provide
some names. So -- and this will take a few questions.

PRESIDING JUDGE SAMBA: [10:11:27] Okay. Carry on, please.

MS SARDACHTTI: [10:11:33](Interpretation)

[10:11:34] Did you hear the name of that person?

[10:11:45] Who are you referring to?

[10:11:47] The one who gave instructions, did you hear his name?

[10:11:53] No, I don't know his name. And, by the way, I don't know him.

o> 0o X

[10:12:05] According to you, what was his role within the Seleka, going by what
you saw and observed?

A.  [10:12:19] From my -- from what I saw, I know that he was in another vehicle.
He came out of that vehicle and went towards Nouradine, then had a discussion with
him and then came back towards us. And that's how I got to know that he was one
of the chiefs or leaders, because, generally, chiefs would ride in vehicles.

Q. [10:12:53] So you are saying that you heard the words to "finish you off". Can
you tell us which language they were spoken in, if you remember?

A.  [10:13:09] They spoke in Arabic. And, after they shot at us, I heard them say
"calass" and I remained in the ditch where I -- from which I heard them go back into
their vehicles, start the car and then leave.

Q. [10:13:38] Can you tell us who was with you in that hole?

A. [10:13:56] There were four of us in the ditch. We -- they had arrested us in
front of the Océana eatery or restaurant. Then they brought us on to the highway.

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. [10:15:00] (Redacted).

And you said there were four of you. What about the fourth person?

A.  [10:15:19] I did not know the fourth person. You see, there were many of us,
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A. [10:16:04] I no longer remember the person's name. Ihave forgotten the name.
But I used to know that name, but now I've forgotten the name. However, I do
know (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted) when I saw the name." That's at line 23 to 26, page 18 of the real-time
transcript of today.

* Could tab 7 to 10 of our list of materials be kindly displayed, please. In fact, this is
one document of four pages, CAR-OTP-2045-0859-R01. I will begin with the first page,
CAR-OTP-2045-0859-R01.

THE INTERPRETER: [10:19:26] References delivered at high speed.
MS SARDACHTTI: [10:19:39](Interpretation) This document is confidential and has
not been formally submitted.

[10:19:50] Do you see the document, Mr Witness?

[10:19:51] Yes, I can see it.

[10:19:54] Do you recognise the document?

> O >

[10:20:02] Yes, I do.

Q. [10:20:03] Can you tell us what it is?
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3  (Redacted)

4 (Redacted)

5 (Redacted)

6  (Redacted)

7  MSSARDACHTI: [10:22:01](Interpretation) I request formal submission of this

8 document. The document was recorded four times and I don't know whether I

9  should mention the -- should display the four pages or should I simply proceed with
10  the formal submission of the four ERN --
11 THE INTERPRETER: [10:22:16] As being read out by the Prosecutor at a pace
12 interpreters cannot keep up with.
13 PRESIDING JUDGE SAMBA: [10:22:31] You are reading the reference very fast.
14 The interpreters cannot keep with your pace. The CAR-OTP-reference, if you can go
15 over that for the interpreters again, please, so that it goes on the record.
16  MSSARDACHTI: [10:22:49](Interpretation) I formally request submission of
17  the four pages of this document, CAR-OTP-2045-0859-R01, CAR-OTP-2045-0860-R01,
18  CAR-OTP-2045-0861, CAR-OTP-2045-0862.
19  Those would be tabs 7 to 10 on our list of materials.
20 PRESIDING JUDGE SAMBA: [10:24:01] Carry on, Counsel.
21  MS SARDACHTI: [10:24:03](Interpretation)
22 Q. [10:24:05] (Redacted)
23 (Redacted), at page 60, line 17, real-time transcript in French of Friday. You narrated
24 to the Court that you went to the hospital at page 61, line 1.

25  Which hospital did you go to?

02.09.2024 Page 17



ICC-01/14-01/21-T-105-Red-ENG CT WT 02-09-2024 18/56 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-1263

A.  [10:24:42] I was seriously injured on 20 August. The next day, the 21st, I first
went to the community hospital and then, from the community hospital I was
referred or transferred to the Amitié hospital for an X-ray, which was done.

Q.  [10:25:26] At the community hospital and at the Amitié hospital, did you see
any other victims?

A.  [10:25:37] Yes, indeed. Those who had been injured by bullets were at the
hospital. Even the Seleka also brought their victims to the hospitals, threatening

the hospital staff to also treat their elements.

Q. [10:26:18] You talked about an X-ray. Did you receive any treatment after that?
A. [10:26:24] Yes, I received some treatment thereafter. The radio -- or, rather,

the X-ray made it possible to locate the specific point at which I received the shock
and I was provided some treatment.

Q. [10:26:43] Did you take any photographs of your wounds?

A.  [10:26:52] Yes, I took some photographs. People came to visit me and they
advised me to take some photographs of my wounds. They also told me that

the ICC may conduct some investigations in these matters. And it is following their
advice that I asked a photographer to take some pictures of my injuries.

Q. [10:27:29] Now, Mr Witness, I'll show you some documents.

May I ask for display of tabs 3 to 6. I'll start with tab3. CAR-OTP-2045-0855. Itis
a confidential document and has not yet been formally submitted.

Mr Witness, can you see the document on your screen?

[10:28:09] Yes, I can see it.

Q. [10:28:17] Can you tell us what it is all about.
A.  [10:28:25] (Redacted).
Q. [10:28:51] Could we proceed to the next document, please.

02.09.2024 Page 18



ICC-01/14-01/21-T-105-Red-ENG CT WT 02-09-2024 19/56 T
Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

Trial Hearing (Private Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-1263
1 CAR-OTP-2045-0856.
2 Mr Witness, do you see the document?
3 A.  [10:29:25] Yes, I can see it.
4 Q. [10:29:31] Can you tell the Court what it is all about.
5 A, [10:29:38] (Redacted)
6  (Redacted)
7 Q. [10:29:57] Could we now display CAR-OTP-2045-0858, please.
8 Can you see the document, sir?
9 A. [10:30:20] Yes, I can see it.
10 Q. [10:30:23] And what is this?
11 A. [10:30:31] (Redacted).
12 Q. [10:30:44] And the last document, 0868 -- CAR-OTP-2045-0858.
13 Can you see the document, Mr Witness?
14 A, [10:31:17] (Redacted).
15 Q. [10:31:26] Who took these four photographs, Mr Witness?
16 A. [10:31:38]  haven't understood your question.
17 Q. [10:31:41] Just to -- so that it's perfectly clear on the record. I've shown you
18  four photographs. Who took these photographs (Redacted)?
19 A. [10:31:58] (Redacted)
20  (Redacted).
21 Q. [10:32:13] Do you remember when these photographs were taken,
22 approximately?
23 A, [10:32:26] There's a date on the photographs, that's the date on which
24 the photographs were taken.

25 Q. [10:32:38] Yes, yes, I see that. I can see that there's a date. It's marked
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(Redacted).

I'd like to request formal submission of these four documents, tabs 3 to 6.
CAR-OTP-404 --

THE INTERPRETER: [10:33:05] Correction: 2045-08555.

MS SARDACHTI:  [10:33:09](Interpretation) Tab 4, CAR-OTP-2045-0856. Tab 5,
CAR-OTP-2045-0857. And, finally, CAR-OTP-2045-0858.

Q. [10:33:29] Mr Witness, did you talk to anyone -- well, to whom did you speak
about what happened to you?

A.  [10:33:45] Many people know what happened to me. You know, I had that
shock (Redacted). So in the neighbourhood, people knew about what had happened
to me.

Q. [10:34:02] And did you file a complaint?

A. [10:34:10] Never. Inever filed a complaint. Iwent and I explained what had
happened to me to an NGO.

Q. [10:34:37] And do you remember the name of this NGO?

A.  [10:34:45] I no longer recall the name of this NGO.

Q.  [10:34:59] Other than the NGO, did you try or did you speak publicly about
what had happened to you?

A. [10:35:18] I explained what had happened to me to the relatives and friends who
had come to visit me. But I never filed a complaint. I also testified at the church, to
my brothers at the church.

Q. [10:35:47] Thank you, Mr Witness. Two final questions.

We can go into open session for the last two questions, but just before that.

Mr Witness, don't give the names of any family members or people close to you.

Don't mention where you live either. I'll be asking you two questions, but please
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remain rather general in your responses, please.

PRESIDING JUDGE SAMBA: [10:36:18] Madam Court Officer, can we go into open
session, please.

(Open session at 10.36 a.m.)

THE COURT OFFICER: [10:36:34] We are back to open session, Madam President,
your Honours.

PRESIDING JUDGE SAMBA: [10:36:38] Carry on, Madam Prosecutor.

MS SARDACHTI: [10:36:46](Interpretation)

Q. [10:36:47] Mr Witness, could you describe to us what the consequences of these
events were upon you, psychologically and physically.

A. [10:37:07] T haven't understood your question.

Q. [10:37:16] You have just told us everything that you experienced on

20 August 2013. And today, how do you feel? What was the impact of these events
onyou? What do you feel today?

A.  [10:37:55] When I was struck by those bullets, the next day I didn't feel well. I
had a hard time breathing. Ihad lost alot of blood. Ididn't feel well. As well,
you know, I told you that I was running a business. Ihad to take all my money from
my business and I had to spend that money on health care. After that, all I did was
think and think about the money I had spent and everything I had gone through. At
one point I fell into a depression.

Q.  [10:38:51] Thank you for your testimony, Mr Witness. Ihave concluded

the Prosecution's questioning.

PRESIDING JUDGE SAMBA: [10:39:01] Thank you very much, Madam Prosecutor.
Now, Mr Witness, when you said while you were in the ditch you heard them say

"calass". Whatis "calass"? Ijust want to know, what is "calass".
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1 THE WITNESS: [10:39:32](Interpretation) It means we've already finished
2 everything, it's over.
3 PRESIDING JUDGE SAMBA: [10:39:37] Thank you very much.
4 So, Mr Witness, we're going to get the Defence counsel to put some questions to you
5  in cross-examination on behalf of their client, Mr Said. So I'll ask again that you
6  speak slowly and you cooperate with them, giving the answers just as you did for
7  the Prosecution.
8  Iinvite the Defence for cross-examination, please. Ms Naouri?
9 MSNAOURIL [10:40:16](Interpretation) Thank you, Madam President.
10 Mr Florian Frangois-Jacquemin will be conducting the cross-examination.
11 PRESIDING JUDGE SAMBA: [10:40:26] Thank you very much.
12 Mr Frangois-Jacquemin, please, your witness. Thank you.
13 MR FRANCOIS-JACQUEMIN: [10:40:35](Interpretation) Thank you,
14  Madam President.
15  PRESIDING JUDGE SAMBA: [10:40:42] Maybe before you start, just so you've
16 guided. The Prosecution used 2 hours 17 minutes in chief. ~And we're still in open
17 session. Thank you.
18 MR FRANCOIS-JACQUEMIN: [10:41:04](Interpretation) Thank you for that
19 information, Madam President.
20 QUESTIONED BY MR FRANCOIS-JACQUEMIN: (Interpretation)
21 Q. [10:41:10] Good morning, Mr Witness.
22 A.  [10:41:11] Good morning, Counsel.
23 Q. [10:41:19] My name is Florian and my last name is Frangois-Jacquemin. Iam
24 alawyer and today I will be asking you some questions on behalf of Mr Said's

25  Defence team.
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Just like the Prosecution, I will be referring to you as "Mr Witness" so as not to
identify you. If ever I put some questions to you that might identify you, I'll go into
private session.

I'll try not to speak too quickly and I would encourage you as well not to speak too
quickly so that the interpreters have the time necessary to interpret what we're
saying.

Please listen carefully to my questions and try to answer the questions that I put to
you. Just answer the question. No more than that. That way we can progress
quickly and we can better understand what happened.

Now, to begin, Mr Witness, I'd like to ask you a few questions about your past.

And so, Madam President, if we could, could we go into private.

PRESIDING JUDGE SAMBA: [10:42:45] Madam Court Officer, could we go into
private session, please.

(Private session at 10.43 a.m.)

THE COURT OFFICER: [10:43:00] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [10:42:59] Thank you.

Mr Frangois-Jacquemin, your witness, please.

MR FRANCOIS-JACQUEMIN: [10:43:07](Interpretation) Thank you,

Madam President, Madam Court Officer.

Q. [10:43:11] Mr Witness, we are in private session. I'd like to ask you a few short
questions about your family.

(Redacted)?

A. [10:43:26] Yes, that's right.

Q. [10:43:32] And what was his profession? What did he do for a living?

A. [10:43:39] (Redacted).
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Q. [10:43:48] Thank you, Mr Witness. (Redacted)?

A.  [10:43:53] He had worked in Bangui. Before I was born, (Redacted)

(Redacted)

(Redacted)

(Redacted)

Q.  [10:44:26] Thank you, Mr Witness. And in the year 2013, what was your father
doing?

A, [10:44:32] (Redacted).

Q. [10:44:40] Thank you, Mr Witness.

Are you married, Mr Witness?

A. [10:44:52] Yes. Ihave awife. Iam married.

Q.  [10:44:58] And how many children do you have?

A. [10:45:06] (Redacted).

Q.  [10:45:19] When you met the investigators from the OTP for the first time,

Mr Witness, did they ask you for any identity cards, any form of identification?

A.  [10:45:33] I've forgotten the information they asked of me. You know, it was an
awfully long time ago, I must have forgotten some of this information.

Q.  [10:45:52] Well, if you don't remember, you don't remember. That's not

a problem, Mr Witness.

Now, a few days ago you met with the members of the OTP, didn't you, correct?

A. [10:46:07] I haven't understood your question.

Q. [10:46:12] You told me that you don't remember whether, when you met

the OTP investigators the first time, whether or not you had an identity card. Now
I'm asking you whether a few days ago you met with the investigators of the OTP

again?
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A.  [10:46:42] I don't remember exactly who I met with. They were part of the OTP.
There were many of them who called me. I don't know what they told me. Idon't
remember. I can't tell you.

Q. [10:47:04] Very well. I'd like to show you a document and I think this may
refresh your memory.

Court officer, if we could put up tab 17 from our list.

Number 17, CAR-OTP-00036827. This is a document that has not been submitted.

If it could please be shown to the witness.

Mr Witness, can you see this document?

[10:47:48] Yes, I can.

[10:47:53] And this is indeed your passport?

[10:47:57] Yes, that's right.

[10:48:04] When was this passport issued, Mr Witness?

> O > O >

[10:48:11] The passport was issued in Bangui, but I no longer recall the date.

At the time I was contacted and I was informed that I was supposed to come and give
testimony they asked me to bring some photographs and my birth certificate. And
that's what I did.

Q.  [10:48:40] Thank you, Mr Witness.

Who contacted you and asked you to bring some photographs and your birth
certificate so that a passport could be issued for you?

A.  [10:48:55] Some people who work for the ICC in Bangui. They called me by
telephone and I provided the documents. Ibrought the documents to them.

Q.  [10:49:10] Did they go with you to the administrative building for the passport
to be issued, where the official photograph is taken or where the papers are filled out?

A.  [10:49:29] Yes. They called me and they took me to the administrative building.
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And they handed me over to someone who was working for the immigration
department and that person helped me and he -- this person also told me when

the passport was issued. When I got that information and my passport, I contacted
the people working for the ICC and they asked me to bring the passport to them, and
that's what I did, and they kept the passport with them.

Q.  [10:50:12] Thank you, Mr Witness.

I've concluded with this passport.

Do you know how much it costs to have a passport issued?

A.  [10:50:29] As far as I know, it costs 50,000 CFA francs. That's what a passport
costs. ButI don't know the other details. 50,000.

Q. [10:50:47] Were you the one who paid the 50,000 for the passport to be drawn
up?

A. [10:50:53] No, it wasn't me.

Q.  [10:51:00] Thank you, Mr Witness.

I wish to request formal submission of this document CAR-OTP-00036827, tab 17 on
our list.

Mr Witness, I'd like to quickly go over your background in private session and then,
after that, we can go into open session.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

Q. [11:00:06] Thank you.

I have concluded my questioning in private session and we can go into open session,
if you wish.

And I also see the clock, Madam President.

PRESIDING JUDGE SAMBA: [11:00:19] Yes, can we go into open session so that I
adjourn for a few minutes.

(Open session at 11.00 a.m.)

THE COURT OFFICER: [11:00:34] We are in open session, Madam President.
PRESIDING JUDGE SAMBA: [11:00:36] Thank you very much.

Mr Witness, we're going to go away for 30 minutes and we'll come back and continue
your examination in cross.

So I rise the Court for 11.30, please.

THE COURT USHER: [11:00:52] All rise.

(Recess taken at 11.00 a.m..)

(Upon resuming in open session at 11.35 a.m.)

THE COURT USHER: [11:35:49] All rise.

Please be seated.

PRESIDING JUDGE SAMBA: [11:36:17] Good morning again, everyone.

Good morning, Mr Witness. We're going to continue with your testimony in cross.
And Mr Francois-Jacquemin, your witness. We're in open session, please. Thank
you.

MR FRANCOIS-JACQUEMIN: [11:36:37](Interpretation) Thank you very much,

Madam President.
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Q. [11:36:41] Mr Witness, are you okay?

A. [11:36:46] Yes, I'm okay.

Q. [11:36:52] So, let us proceed. We are in open session and please don't identify
yourself. Just answer my questions directly, my questions, without saying who you
are and what you do. Is that fine by you, Mr Witness?

A. [11:37:13] Yes, counsel, I have understood you.

Q. [11:37:21] That's perfect.

In 2012 you spent a few months in Sibut, Mr Witness; is that correct?

A. [11:37:33] Yes, that is correct.

Q. [11:37:38] You were in Sibut when those you referred to as the Seleka entered
Sibut; is that correct?

A.  [11:37:55] Yes, I was in the centre of Sibut when they invaded the city.

Q. [11:38:07] Thank you, Mr Witness. Do you remember the date?

A.  [11:38:18] The date they entered or invaded Sibut? Ino longer remember but it
was around 10 a.m. that they entered the town. They met no resistance because the
FACA had left the town. And the day after they left, the Seleka arrived and they
took over the town without any resistance.

Q. [11:38:46] Thank you, Mr Witness. So if I understand you well, the FACA left
one day before they entered Sibut; is that correct?

A. [11:38:59] Yes, that's correct.

Q. [11:39:03] Do you know whether they left any weapons behind or did they leave
with all their materiel?

A.  [11:39:22] They left with their weapons. We spent the night, and then the next
day we found out that the FACA had left Sibut and they left with their weapons.

Q.  [11:39:38] Thank you, Mr Witness. Did the police or the gendarmerie also
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1  leave, or did they remain in Sibut?
2 A, [11:39:54] All the soldiers in the town fled, soldiers, gendarmes, no authority
3 was left in the town.
4 Q. [11:40:09] Thank you, Mr Witness. And if I understand you well, there was no
5  fighting with the FACA, nor was there any fighting with any other group; is that
6  correct?
7 A.  [11:40:31] There was no fighting in Sibut.
8 Q. [11:40:40] Mr Witness, on Friday you told us that people came out on the streets
9  toacclaim the Seleka when they entered Bangui in 2013; is that correct?
10 A. [11:41:07] Yes, the population did not come on to the roads, but they were along
11 the roadsides and they were acclaiming and clapping for the Seleka.
12 Q. [11:41:23] Thank you, Mr Witness. That was in Bangui. Did the same thing
13 happen in Sibut when the Seleka arrived there?
14 A, [11:41:40] No, they were not acclaimed, so to speak, in Sibut.
15 Q. [11:41:51] Thank you, Mr Witness.
16  Now, those whom you referred to as the Seleka, when they entered Sibut, were they
17 all armed -- or, rather, they were all not armed; is that correct?
18 A. [11:42:17] They did not all have weapons. Some had and others did not. But
19 allIcan tell you is that there were very many of them.
20 Q. [11:42:30] Thank you, Mr Witness.
21 So there were Central Africans and foreigners; is that correct?
22 A.  [11:42:46] There were some Central Africans among them. When they entered
23 Sibut, they asked those who wanted to join the Seleka to volunteer to join. So some
24 names were given, some people gave their names with an intent to join the Seleka

25  group subsequently.
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1 Q. [11:43:11] Thank you, Mr Witness.
2 Was it mostly the foreigners who misbehaved within the Seleka; is that correct?
3 A, [11:43:29] Foreigners were extremely aggressive. They committed abuses and
4  exactions, they spoke in their language, and whenever they spoke to the population
5 or to people, they were extremely aggressive, even if you didn't understand what
6 they were saying.
7 Q. [11:43:53] You, yourself, Mr Witness, were you able to see in Sibut any incident
8 orany incidents of tension between the foreign Seleka and the Central African Seleka
9  elements?
10 A. [11:44:19] Please repeat your question. I did not quite understand it.
11 Q. [11:44:28] Yes, of course, Mr Witness. You have told me that the problems
12 were mostly done by foreigners, that misbehaviour was mostly by foreigners; is that
13 correct?
14 A, [11:44:48] Yes, I'm referring to foreigners, yes.
15 PRESIDING JUDGE SAMBA: [11:44:56] Yes, Madam Prosecutor.
16 MSSARDACHTI: [11:44:58](Interpretation) Yes, for the record, I would like to
17 request -- my learned colleague has said it was mostly foreigners who misbehaved,
18  who raised problems, but that's not exactly what the witness said. * The question
19  was: “it was mostly the foreigners who misbehaved amongst the Seleka; is that
20 correct?” The witness answered, “yes, the foreigners were very aggressive. They
21  committed exactions.” So there is a nuance here, and this is not exactly what the
22 witness said.
23 PRESIDING JUDGE SAMBA: [11:45:45] I don't understand your objection, counsel.
24 Or are you asking the interpreters to make clarifications or corrections as to what you

25 understand the witness to have said?
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MS SARDACHTI: [11:46:02](Interpretation) No, Madam President. What I'm
saying is that when my learned colleague repeated what the witness was saying, he
didn't quote the witness exactly, and I quoted the witness in his exact words.
PRESIDING JUDGE SAMBA: [11:46:20] Mr Frangois-Jacquemin, please.

MR FRANCOIS-JACQUEMIN: [11:46:25](Interpretation) Thank you, Madam
President. My learned colleague is saying that I am leading the witness, but that's
also my right in cross-examination.

PRESIDING JUDGE SAMBA: [11:46:39] Yes. She is not saying that you are leading
the witness. She is saying that the witness gave a different answer from what you
put to the witness after his answer. If you want, you can go over the question again
and get the answer from the witness. But she certainly is not saying that you're
leading the witness because we know that you have a right to put questions the way
you are doing it.

MR FRANCOIS-JACQUEMIN: [11:47:14](Interpretation) Thank you, Madam
President. Let me put it to the witness in other words. I will rephrase, and I will
rely on the prior statement of the witness and ask him for his reaction.

PRESIDING JUDGE SAMBA: [11:47:27] On the prior statement of the witness or
what he had said in testimony? Do you mean the prior recorded testimony of this
witness or what he has said to this Court?

MR FRANCOIS-JACQUEMIN: [11:47:54](Interpretation) Your Honour, from a
methodological standpoint, I suggested something to the witness. If he had
confirmed it, I would have moved forward. If he had said no, I would have reverted
to the prior statement. So my formulation will be based on the prior statement.
PRESIDING JUDGE SAMBA: [11:48:12] And that -- that's my concern,

Mr Frangois-Jacquemin. It is what is coming through from the interpreters. I'm just
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1 asking a simple question. Do you want to refer him to what he has said here in court
2 or are you referring to his prior recorded testimony that he gave to the investigators?
3 Because the way you are coming out -- or coming up, it's like you're referring him to
4 his statement that he gave to the investigators. Is that what you're referring to or his
5 testimony in court here?
6 MRFRANCOIS-JACQUEMIN: [11:48:59](Interpretation) I am referring to what I
7  understood to have been what he said before the Court. So when I asked the
8 question - and I was interrupted - I felt that I could raise the question in that manner,
9 given that the witness would be free to say, "No, that's not what I said" or the witness
10 could say, "Yes, I did say that." And then in order to clarify the matter, I could then
11 rely on the prior statement.
12 PRESIDING JUDGE SAMBA: [11:49:29] Go ahead.
13 MR FRANCOIS-JACQUEMIN: [11:49:38](Interpretation) Thank you, Madam
14 President.
15 Q. [11:49:39] Now, Mr Witness, I will read an excerpt from your prior statement,
16  namely the statement you gave to the investigators of the OTP.
17 I'mintab 1, 1.2 for the English version. I'll be looking at paragraph 21,
18  CAR-OTP-2054-0805-R02, page 0808.
19  And I would like to read it out for you, Mr Witness. And I will read out what is
20  written in your prior statement.
21 This document should not be displayed to the public.
22 "It was mostly the foreigners who did not behave well among the Seleka. Therefore,
23 even the Central African Seleka were afraid of them. For example, when the foreign
24 Selekas were angry, they were able to kill without any consequences to follow. The

25  foreign Seleka did not patrol in the same manner as the Central African Seleka." End
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of quote. Is that correct, Mr Witness?

A.  [11:51:54] Could you please reread the excerpt to help me understand you
better.

Q.  [11:52:03] Absolutely.

"Within the Seleka, it was mostly the foreigners who did not behave well, and even
the Central African Seleka were afraid of them. For example, if a foreign Seleka got
angry, they could kill anyone without consequences thereafter. The foreign Seleka
didn't patrol like the Central African Seleka." End of quote.

Can you confirm this, Mr Witness? Is this correct?

A. [11:53:01] Yes, I can confirm that. This is what I said.

Q. [11:53:14] Thank you, Mr Witness.

So my question to you was whether you had seen or witnessed any problems
between foreign Seleka and Central African Seleka in Sibut.

A.  [11:53:39] I was never a witness of any such incidents, but I received some
information about such events, but I don't recall the details of that information.

Q.  [11:53:58] I am not asking you for more details, but if you don't remember, I
wouldn't ask you for more, Mr Witness.

Now, the foreign Seleka, did they attack the property belonging to the population?
A.  [11:54:25] Once again, I did not see them do such things. However, when they
arrived, they broke into the gendarmerie, they destroyed the solar panels at the
gendarmerie and took them away. That is what I saw.

Q. [11:54:56] I would like to jog your memory. Do you remember any dispute
between foreign Seleka and Central African Seleka relating to a stolen B]75?

A.  [11:55:19] Yes, yes, I remember. Iremember that. ButI was informed of it.

I was not a witness. And, in any event, I don't quite remember the details on that
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event right now.

Q.  [11:55:42] Thank you, Mr Witness.

Do you remember that because of the problems raised by the foreign Seleka, there
was a clash between them and the Seleka at the red line?

A.  [11:56:04] Please can you repeat your question clearly? I--1did not
understand the substance of your question.

Q. [11:56:15] Let me once again read out an excerpt from your prior statement,
what you said to the investigators, and see if this jogs your memory and then seek
your reaction; is that okay, Mr Witness?

A.  [11:56:31] That's fine. Let me follow you. I'll listen to you.

Q. [11:56:35] Thank you very much, Mr Witness.

Still tab 1.2, at paragraph 21 of the prior statement and then I'll read the remainder of
that paragraph.

"Those foreign Seleka had set up their base at the police station, at the Bambari and
Bandoro junction. All the foreign Seleka were Muslims. When I was over there,
there was a huge quarrel between the foreign Seleka and the Central African Muslim
Seleka regarding the use of the BJ75s they had stolen. Owing to this, everyone
deserted the town, except for the foreign Seleka who occupied the area. Following
this, the Seleka from the red line intervened so that the population could return to
Sibut." End of quote.

Now, Mr Witness, do you remember this intervention by the Seleka from the red line
against the foreign Seleka?

A.  [11:58:47] Well, these events took place a long time ago and I -- somewhat I have
forgotten some of the details, so I don't exactly remember all those details.

Q.  [11:59:04] But, Mr Witness, this is what you said to the investigators of the OTP?
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A.  [11:59:12] Yes, that's correct.

Q.  [11:59:18] Thank you.

The Seleka who stole property, who attacked people who had a lot of money and a lot
of property; is that correct? Is that what they did?

A.  [11:59:43] Yes, that is correct. When they had information on any endowed
individual, they would come and take the person's property. During such activities,
it could happen that the person in question would be attacked or aggressed.

Q. [12:00:11] Thank you very much, Mr Witness.

Those Seleka who were stealing, how did they know that somebody was rich or well
to do, how did they come by that information?

A.  [12:00:39] Well, the Central African Seleka knew the people of the Central
African Republic, and they were the traitors. They would identify those who were
well off and then inform the Seleka who would then show up and take away those
individuals' property.

Q. [12:01:15] Thank you, Mr Witness. I'd like to ask you about the leaders that
you are able to identify at the time in Sibut, the ones who caused trouble in Sibut.
There were several leaders, can you confirm that?

A.  [12:01:48] Yes, there were many. There were many Seleka leaders. There
were quite a few of them.

Q. [12:01:58] Do you remember the names of these leaders amongst these many
leaders?

A. [12:02:11] I don't remember their names because [ wasn't used to or I -- I wasn't
in the habit of rubbing shoulders with them, but there was one that I -- I did mention
one on Friday. His name was Salvador.

Q. [12:02:37] Thank you, Mr Witness. Now, when you say Salvador, are you
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talking about Salvador Edjezekane; is that correct?

A.  [12:02:55] I haven't quite understood what you just said.

Q. [12:03:04] I'm asking you this: When you talk about Salvador, are you talking
about someone whose full name was Salvador Edjezekane?

A. [12:03:21] I don't know his name. Ican'tlie about that. ButIknew him as
Salvador, that's the name I knew him by.

Q. [12:03:32] Thank you, Mr Witness.

I'm asking you this because Salvador Edjezekane was the coordinator of the alliance
for the renewal, also referred to as the ARR. Does that ring a bell?

A.  [12:03:55] No, I'm not familiar with that acronym, ARR.

Q. [12:04:17] I'd like to show you a document, Mr Witness, to see if that refreshes
your memory.

Now, this is tab 35 on our list, tab 35. This document has not been submitted.
CAR-D33-0004-0161. This is a public document.

PRESIDING JUDGE SAMBA: [12:04:54] Yes, Madam Prosecutor.

MS SARDACHTI: [12:04:57] (Interpretation) Thank you, Madam President. I wish
to object to the use of this document. First of all because there is no foundation.
Witness has answered saying that -- the alliance for the reformulation also ARR, does
that ring a bell?

And the witness said: "I'm not familiar with that acronym."

* Secondly, this document is a chapter entitled "Analysis of --

PRESIDING JUDGE SAMBA: [12:05:32] Yes, can I listen to the witness. His hand

has been up.

Yes, Mr Witness, can I hear you?

THE WITNESS: [12:05:45](Interpretation) Could I be excused for a few moments,
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Madam President?

PRESIDING JUDGE SAMBA: [12:05:53] Certainly, Mr Witness. The court clerk
will help you out. Thank you.

(The witness exits the courtroom)

(Pause in proceedings)

PRESIDING JUDGE SAMBA: [12:08:01] Madam Prosecutor, I think I can listen to
your objection while we wait for the witness and maybe get a response from

the -- from the -- from Defence counsel. Carry on with your objection, please.

MS SARDACHTI: [12:08:18](Interpretation) Thank you, Madam President. Very
briefly put, I object to the use of this document with this witness. My learned friend
provided the acronym ARR and the answer was: I'm not familiar with that.

So you can't refresh the memory of a witness if he says he doesn't know the acronym.
(The witness enters the courtroom)

MS SARDACHTI:  [12:08:48] So when we look at this article, this is a report -- a
country report, I don't see how the witness could make any useful comment on this
document. This is why we object to the use of this document, Madam President.
PRESIDING JUDGE SAMBA: [12:09:03] Madam Court Officer, the witness's mics
arenoton. Okay.

No, no, just carry on. It's because he was not here; that's why I said we carry on.

Ms Sardachti, Defence counsel had not finished saying what they want to do with that
document or anything before you rose to your legs on an objection. Let's hear what
he has to say.

Mr Frangois-Jacquemin, do you have any response or what's your intention dealing
with that document, please?

MR FRANCOIS-JACQUEMIN: [12:09:39](Interpretation) Thank you, Madam
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President. First of all, my foundation is that the witness is mentioning Salvador.

Mr -- I use that as the starting point to identify this person. In order to save some
time, I'm asking some very direct questions about the name; and then secondly, since
he is not able to confirm the person's surname, I am providing one element of
information that may make it possible to identify the person by cross-checking with
the statement and my only regret is that I said "refresh the memory", which probably
was not the best way of expressing what I was intending to do.

PRESIDING JUDGE SAMBA: [12:10:37] I think I'll allow Mr Jacquemin.

Please, Mr Frangois-Jacquemin, please continue with the questions in cross.

What's the tab number again?

MR FRANCOIS-JACQUEMIN: [12:10:57](Interpretation) Thank you, Madam
President. I'll read out --

Q. [12:11:07] And Mr Witness, I am speaking to you once again. I'd like to read
out something from a book.

Quote: "The alliance for renewal and -- ARR was coordinating -- coordinated

by -- the alliance for the ..."

THE COURT OFFICER: [12:11:58] Could we have the page number quickly, please.
Thank you.

MR FRANCOIS-JACQUEMIN: [12:12:04](Interpretation) I beg your pardon, the
page 0166, paragraph 2.1.9 of this particular work -- 2.1-9.

I shall continue.

"Alliance for renewal and refoundation (A2R) was a clandestine structure within the
Central African Republic armed forces that included officers who were hostile to
Bozize's regime." End of quote.

My question, Mr Witness, is this, Salvador, this Salvador you have been telling us
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1 about, did he have a military -- a military uniform similar to the one worn by the

2 FACA members?

3 A, [12:13:05] The Salvador I'm talking about dressed differently. He was -- he was

4 clean. He was different to the other Seleka members.

5 Q. [12:13:23] I wish to request formal submission of this item.

6  And if I could hark back to your previous statement, Mr Witness.

7  The submission of tab 35.

8  PRESIDING JUDGE SAMBA: [12:13:40] Sorry Mr Frangois-Jacquemin.

9  Yes, Madam Prosecutor.
10 MS SARDACHTI: [12:13:45](Interpretation) Your Honour, I wish to speak now as
11 my learned friend is requesting official submission. This was not discussed in that
12 the witness said no, he was not dressed that way. The purpose of my learned friend
13 was to provide additional information in order to identify the person and cross check
14 with the statement, and the witness has said that the -- witness said that the Salvador
15 wasdressed differently. * So there are other ways of submitting documents. This
16  witness is not the right avenue; and by way of a bar table motion, for example...
17 PRESIDING JUDGE SAMBA: [12:14:44] Ms Sardachti, we do accept documents that
18  are put to the witnesses. And at the end of the day, when we want to do our
19  Article 74 determination, we see whether or not those documents will be admissible
20  or which weight we give to them. But for now, as per our directions, documents that
21  are put to the witnesses who appear before us could be formally submitted and we
22 just put it as formally submitted. If that allays your fears.
23 Thank you very much.
24 Yes, Mr Francois-Jacquemin, please continue.

25  MRFRANCOIS-JACQUEMIN: [12:15:30](Interpretation) Thank you, Madam
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President.

Madam Court Officer, could you please put up on the screen tab 1, tab 1.2 for the
English version, and this is -- paragraph 25. This is not to be displayed to the general
public. CAR-OTP-2045-0805. 0809, 0810, please.

Q. [12:16:23] Now, Mr Witness, once again, I'd like to read something to you. This
is from the statement that you gave to the OTP investigators. I'll begin reading now:
"This leader had a deputy called Salvador. He was very tall and fairly well built.

He had the complexion of a Central African, and he didn't perform Muslim prayers.

I don't know which ethnic group he was from, but people said he was Banda-Ndele.
He always carried a gun at his hip, and sometimes he carried a Kalashnikov. He was
dressed in the same military uniform as the FACA." End of quote.

That's what you told the OTP investigators, Mr Witness?

A.  [12:18:00] Yes, I confirm. That's Salvador's aide-de-camp.

Q.  [12:18:09] To clarify, the description is that of Salvador; am I correct,

Mr Witness?

A. [12:18:26] Yes, that's correct.

Q.  [12:18:30] Thank you, Mr Witness.

So Salvador was -- wore a military uniform like the FACA members, correct?

A. [12:18:45] Yes, he used to dress like the FACA, but he was different to the
others.

Q. [12:19:12] Did he see you other -- did you see other people at the time dressed
like the FACA?

A.  [12:19:28] No. You know, they dressed in various different clothing. Some of
them wore dirty clothes or mismatched clothes. In contrast, Salvador was very well

dressed, very clean. He stood out in comparison to the others.
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Q.  [12:20:00] Thank you, Mr Witness.

I'd like to check whether or not I've asked you all the questions about Sibut. I'll just
check that point and then, if so, we will move on in time.

Mr Witness, I'd now like to ask you some questions about the Seleka's entrance into
Bangui.

Do you remember the date on which they entered Bangui?

A.  [12:20:48] The specific date? No, I don't remember. I do remember that they
arrived on a Sunday in the morning, but I no longer recall the exact date.

Q. [12:21:02] Thank you, Mr Witness.

When groups linked to the Seleka entered Bangui, you didn't see any clashes, did
you?

A.  [12:21:17] There weren't any clashes, but you could hear firearms being shot.
The South Africans were withdrawing and the Seleka were heading towards them,
and so, you see, you could hear the sound of weapons.

Q.  [12:21:52] So the South Africans had left -- I beg your pardon, the South Africans
left, didn't they?

A.  [12:22:08] No. In the morning, the South Africans were withdrawing away
from the people with the weapons and they were heading towards the centre of town.
The Seleka were following them, they were going in the other direction, in other
words, they were heading towards the downtown.

Q. [12:22:34] Thank you, Mr Witness. So I understand that the South Africans
were going from PK12 towards the centre of Bangui; is that correct?

A.  [12:22:50] Yes, that's right.

Q. [12:22:54] Did you see them leave, Mr Witness?

A.  [12:23:03] I told you that during those events, the population were along the
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road and I was amongst the population, watching how the South Africans were
moving about. As the Seleka was moving towards the South African -- the

South Africans -- I can tell you that as the Seleka were moving towards the

South Africans, the people were cheering them, cheering the Seleka.

Q. [12:23:40] Thank you. Ithink that's clear. I'm just trying to ensure that it's
entirely clear.

Now, if people were in the -- alongside the road and cheering the Selekas, they
weren't being shot at; do we agree on that point?

A.  [12:24:12] They were shooting into the air as the people were cheering. And at
the same time, they were monitoring the position of the South Africans. So they
were shooting in the air and moving towards the South Africans. While that was
going on, the population was cheering them.

Q. [12:24:32] Thank you very much. That's very clear.

Now, were the South Africans shooting at the population or at the Seleka as they were
leaving?

A.  [12:24:51] The South Africans were shooting at the Seleka elements.

Q.  [12:25:01] And the Seleka were shooting into the air with the people cheering
them on, is that what you've been telling -- is that what you've told us?

A. [12:25:13] Yes, that's correct.

Q.  [12:25:17] Thank you.

And do you know where the South Africans went? They were in PK12, they headed
towards the centre, towards the Oubangui River, and after that, do you know where
they went?

A.  [12:25:47] Well, as they were withdrawing, retreating, they ended up at the

centre of the town.
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Q. [12:26:00] Thank you, Mr Witness. Iunder -- I've understood that, but after
they got to the centre of the town, do you know where they went after that?

A. [12:26:16] No. Idon't know exactly where they withdrew to. I wouldn't want
to tell the Court a lie or get something wrong.

Q. [12:26:28] Thank you, Mr Witness.

Now, after that, Mr Witness, do you remember something on the radio, an
announcement by President Djotodia, saying that there were Seleka who were out of
control and he was going to set up a team of people to -- to get those badly -- those
bad Selekas in the neighbourhoods?

A.  [12:27:25] Yes, yes, I remember that quite well. He gave that speech on the
radio and he said that there were uncontrollable elements and a committee would be
set up to monitor them. They had done many things in the town. They had made
many mistakes.

Q. [12:27:58] Could you remind me, what was Djotodia's position at that time?

A.  [12:28:21] He was the president of the Central African Republic at that time.

Q. [12:28:33] Can you make any link or connection between the president of the
Central African Republic making a speech and what you described in Sibut with
foreigners who engaged in exactions and the Central African Republic Seleka
members seemed to be afraid of these foreigners? Can you make a connection
between these two things?

A, [12:29:18] Could you reword your question. Ihaven't understood.

Q. [12:29:28] Yes, even as I put the question to you, I was doubting myself, thinking
that maybe it was too complicated. But, in any event, don't worry about that, we
will -- we will determine what the connection might have been. TI'll ask you some

other questions, Mr Witness.
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I'd like to ask you about the events that occurred in August in Boy-Rabe.

Mr Witness, are you with me? Can I proceed?

A.  [12:30:13] Yes, I am with you.

Q. [12:30:19] Very well. Thank you.

So, August 2013, Boy-Rabe, there were no other armed groups there at the time except
those relating to Seleka -- or related to Seleka?

A.  [12:30:38] Yes, it was only the Seleka there.

Q.  [12:30:58] President Djotodia talked about it and you may have also been able to
talk about in Seleka -- in Sibut, rather. In Sibut were there any people who stole
things?

A.  [12:31:20] Yes, there were many thieves in their ranks, many people were looted
and there were many thieves. I can tell you that for sure.

Q. [12:31:38] Did you see them often at that time or not?

A.  [12:31:46] What period are you talking about, please?

Q. [12:31:56] When you were in Bangui, upon the arrival of the Seleka related
elements in Bangui, did you see a lot of what was going on between them and what
the Seleka were doing?

A.  [12:32:18] There were very many of them and they would go about the various
streets of the city, they would organise patrols, they would go across the city and
even conduct patrols on foot. There were so many of them.

Q.  [12:32:45] Were there any French soldiers at that time, Mr Witness?

A.  [12:32:52] Yes, there was a French force that also patrolled along a number of
avenues.

Q. [12:33:10] Were they seen? Did you see many of them?

A.  [12:33:20] Are you talking about French soldiers?
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Q. [12:33:26] Yes.

A.  [12:33:29] No, no too many of them, not very many of them, not very many
French soldiers.

Q. [12:33:39] Do you remember seeing them on 20 August 2013?

A.  [12:33:49] I no longer remember the date on which I saw them, but all I can say
is that I saw some French soldiers.

Q.  [12:34:03] Let me read out for you an excerpt of your prior statement,

Mr Witness. Ibelieve we can remain in open session. Tab 1, tab 1.2 for the English
version, and I'll be looking at paragraph 52, CAR-OTP-2045-0805, page 0814. And
this document should not be shown to the public.

Now, Mr Witness, we are dealing here with the day, that is 20 August, in Boy-Rabe,
and this is what you say:

{ICR: (Redacted)

(Redacted)} Ialsosaw a Sangaris vehicle going towards PK12 at one point. [The]
Sangaris is the French army which intervened before the arrival of the United
Nations." End of quote.

Mr Witness, do you recall seeing this vehicle belonging to the French army?

A.  [12:36:21] Yes, I saw them. Isaw French soldiers. They were patrolling on the
road and I saw them.

Q. [12:36:37] How did you know that these were French soldiers, Mr Witness?

A.  [12:36:50] I knew because there was no peace in the Central African Republic.
We had been told that French soldiers were arriving to provide security for the
country. That's information that was being broadcast. They were wearing
uniforms with a French flag, and so when they were driving around, I saw them.

Q. [12:37:16] Thank you, Mr Witness. So you were able to see the French flag on
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their uniforms?

A. [12:37:26] Yes, that is correct.

Q.  [12:37:34] What type of vehicles did they have?

A.  [12:37:47] They had various types of vehicles -- war vehicles, they had small
vehicles, they had tanks which they drove around in. They had various types of
vehicles. The types of vehicles they had were different from any other vehicles that
one would ordinarily see in the Central African Republic.

Q.  [12:38:14] Thank you, Mr Witness.

Now, on that day, do you remember the vehicle they were in?

A.  [12:38:24] I have told you that they had tanks, they had military vehicles.

Q. [12:38:33] I'm asking you about 20 August when you say you saw one vehicle.
Do you remember what type of vehicle that was?

A.  [12:38:45] Are you talking about the vehicle of the French soldiers?

Q. [12:38:58] Yes. On 20 August 2013, which you referred to.

A.  [12:39:08] Yes, it was a tank, a long tank, and it was -- there was a weapon
mounted on it and they drove by us. While we were standing by the roadside, they
drove past us going towards PK12.

Q.  [12:39:30] Thank you, Mr Witness.

MR FRANCOIS-JACQUEMIN: [12:39:48](Interpretation) Madam President, could
we go into private session for the next set of questions. Thank you.

PRESIDING JUDGE SAMBA: [12:39:56] Madam Court Officer, can we go into
private session, please.

(Private session at 12.40 p.m.)

THE COURT OFFICER: [12:40:05] We are in private session, Madam President.

PRESIDING JUDGE SAMBA: [12:40:08] Thank you very much.

02.09.2024 Page 48



ICC-01/14-01/21-T-105-Red-ENG CT WT 02-09-2024 49/56 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing ICC-01/14-01/21

WITNESS: CAR-OTP-P-1263

(Private Session)

Mr Frangois-Jacquemin, please put your questions.
MR FRANCOIS-JACQUEMIN: [12:40:17](Interpretation) Thank you, Madam
President. Thank you, court officer.

Q.  [12:40:23] T have a few questions for you on what happened just after the
shooting into the ditch which you talked about. (Redacted)
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Q.  [12:48:26] Thank you, Mr Witness.

(Private Session)

ICC-01/14-01/21

Now I want to show you a document, Mr Witness, which has been submitted into

evidence.

That is tab 10 of our list of materials, CAR-OTP-2045-0861.

Do you have the document displayed for you, Mr Witness?

A.  [12:49:11] Yes, I can see the photograph, that's true.

Q. [12:49:17] Now, I'm sorry, I think I mixed things up.
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(Private Session)

I'm looking for 0862, Madam Court Officer. I gotthe wrong figures. That would be

tab 11. I'm sorry, we have a problem with our numbers because for us, 61 is page 2
of annex 6 of the prior statement which was disclosed, disclosed by the Prosecutor.
So I think we will now be going through everything.

Once again, Madam President, I'm sorry, it will be tab 9 which I want to show the
witness. So CAR-OTP-2045-0860.

Mr Witness, do you recognise this document?

A.  [12:50:37] Yes, yes, I remember the document.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1  (Redacted)

2 (Redacted)

3  (Redacted)

4 (Redacted)

5 (Redacted)

6  (Redacted)

7  (Redacted)

8  (Redacted)

9 (Redacted)
10  (Redacted)
11 Q. [12:54:25] Thank you, Mr Witness.
12 Court officer, please, I would like to use tab 2 and this should not be shown to the
13 witness. It is the witness's prior statement, CAR-OTP-2034-0343, screening notes.
14 Iwould like to read an excerpt from page 0346.
15 Mr Witness, I want to read out for your attention an excerpt from what the
16  investigators of the OTP jotted down - thank you - after having talked with you for a
17  first time.
18  So this is not your prior statement. It's something that happened slightly before.
19  For the parties, I will read what appears at the top of the page in French with an
20  unofficial translation.
21 (Redacted)
22 (Redacted)
23 (Redacted)
24  (Redacted)

25  (Redacted)
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1  (Redacted)
2 A, [12:57:18] No. When the Seleka came and started shooting, we had been told
3 well ahead of that incident that if we saw any Seleka vehicles, we should not flee. So
4 when they came and started shooting, we wanted to flee. Some people were able to
5 flee, but because they were already close to us, I asked the others around me not to
6 flee and that's how they ended up capturing us and shoving us into the ditch, and
7  then shooting at us.
8 Q. [12:57:59] (Redacted)
9 (Redacted)
10 T ask for the formal submission of this document in tab 2.
11 PRESIDING JUDGE SAMBA: [12:58:15] (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  You could carry on, Mr Francgois-Jacquemin.
17 MR FRANCOIS-JACQUEMIN: [12:58:58](Interpretation) Thank you, your Honour.
18 Q. [12:59:09] Now, talking about the ditch, Mr Witness, today you told us that there
19  were four of you; is that correct?
20 A, [12:59:29] Yes, that is correct.
21 Q. [12:59:33] Let me hop back to what you said at the time to the investigators of
22 the OTP in your prior statement. And I'll be reading two excerpts for you,
23 Mr Witness. Still tab 1 and 1.2 for the English version. And I will be going to
24 paragraph 90 to begin with. CAR-OTP-2045-0820. And I quote you:

25  "While the leader was speaking to Nouradine, the Seleka who were behind us started
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1 searching us. Icooperated by lifting my arms to my sides. They took my telephone
2 and my money. They also searched the two others. (Redacted)
3  (Redacted)
4  PRESIDING JUDGE SAMBA: [13:00:57] Yes, Madam Prosecutor.
5  MSSARDACHTI: [13:00:59](Interpretation) I'm not rising on an objection proper,
6  but, rather, suggesting that the annex to the log be read, because this paragraph was
7  amended by the witness himself during the preparation session. So I would like that
8  the paragraph as amended by the witness should be taken into account. It is at
9 tab 13. The ERN number is CAR-OTP --is at tab 13 of our list of materials, ERN
10  CAR-OTP-00036810-R0O1.
11 PRESIDING JUDGE SAMBA: [13:01:47] Mr Francois-Jacquemin, please.
12 MR FRANCOIS-JACQUEMIN: [13:01:52](Interpretation) Thank you, Madam
13 President. The witness had specified that he was not searched himself, but that's not
14 the purpose of my question. If you wish I could read the paragraph out.
15 Q. [13:02:13] Here we read that you were not frisked or searched. They didn't
16  take your money or your telephone, (Redacted).
17 But my question to you, Mr Witness, is this: There were three of you, three of you in
18  the previous statement, why didn't you mention the fourth person?
19  And when you read over your previous statement, as my learned friend from the
20  Prosecution has reminded you, why did you not specify that there were four of you,
21 not three?
22 Today you are saying that there were four of you. In the statement we read that
23 there were three of you.
24  (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3  (Redacted)
4 Q. [13:03:49] Thank you, Mr Witness?
5 MRFRANCOIS-JACQUEMIN: [13:03:52](Interpretation) Madam President, I do see
6  the time.
7 PRESIDING JUDGE SAMBA: [13:03:58] Yes, indeed.
8  Now, Mr Witness, we're going to stop with your testimony here today, but we shall
9  continue -- Madam Court Officer, can we go into open session, please.
10 (Open session at 1.04 p.m.)
11 THE COURT OFFICER: [13:04:25] We are back to open session, Madam President,
12 your Honours.
13 PRESIDING JUDGE SAMBA: [13:04:28] Thank you very much.
14 Mr Witness, as I was saying, we're going to end your testimony here today, but we
15 shall continue tomorrow at 9.30. So I'm going to remind you not to discuss your
16  testimony with anybody when you leave the courtroom and you will still be on oath
17  tomorrow again when we resume court sittings.
18  So Irise the Court for tomorrow for 9.30. Thank you.
19 THE COURT USHER: [13:05:03] All rise.

20  (The hearing ends in open session at 1.05 p.m.)
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