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International Criminal Court1 

Trial Chamber V2 

Situation:  Central African Republic II3 

In the case of The Prosecutor v. Alfred Yekatom and Patrice-Edouard4 

Ngaïssona - ICC-01/14-01/185 

Presiding Judge Bertram Schmitt, Judge Péter Kovács, Judge Chang-ho Chung and6 

Judge Beti Hohler7 

Trial Hearing - Courtroom 18 

Thursday, 12 December 20249 

(The hearing starts in at 9.31 a.m.) 10 

THE COURT USHER:  [9:31:43] All rise. 11 

The International Criminal Court is now in session.  12 

Please be seated.13 

PRESIDING JUDGE SCHMITT:  [9:31:59] Good morning, everyone.  14 

Court officer, please call the case.15 

THE COURT OFFICER:  [9:32:05] Good morning, Mr President, your Honours.  16 

Situation in the Central African Republic II in the case of the Prosecutor versus 17 

Alfred Yekatom and Patrice-Edouard Ngaïssona, case reference ICC-01/14-01/18.18 

And for the record, we are in open session.19 

PRESIDING JUDGE SCHMITT:  [9:32:23] Thank you very much.20 

I ask for the appearances of the parties.  21 

Mr Vanderpuye, for the Prosecution, first.22 

MR VANDERPUYE:  [9:32:30] Good morning, Mr President, your Honours.  Good23 

morning, everyone.  24 

Today, the Prosecution is represented by Olivia Struyven, Lucio Garcia, Yassin25 
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Mostfa, Leila Haccius and Sylvie Wakchom, and myself.  1 

Good morning, again.2 

PRESIDING JUDGE SCHMITT:  [9:32:43] Thank you. 3 

And for the victims of the other crimes, Ms Massidda.4 

MS MASSIDDA:  [9:32:48] Good morning, Mr President, your Honours. 5 

For the victims of the other crimes, appearing today Ms Elisabeth Rabesandratana,6 

Mr Orchlon Narantsetseg, Mr Innocent Mpoko, Mr Enrique Carnero Rojo, Ms Heijn7 

Kim, Mr Alexis Larivière, Ms Evelyne Komerwa Ombeni, and myself, Paolina8 

Massidda.9 

PRESIDING JUDGE SCHMITT:  [9:33:08] Thank you. 10 

Mr Suprun.11 

MR SUPRUN:  [9:33:14] Good morning, your Honours.  12 

The team   -- the composition of the team representing the former child soldiers is the13 

same as yesterday.  Thank you.14 

PRESIDING JUDGE SCHMITT:  [9:33:20] Thank you. 15 

I turn to the Defence team of Mr Yekatom, Ms Dimitri.16 

MS DIMITRI:  [9:33:23] Good morning, Mr President, your Honours.  Good17 

morning, everyone.  18 

Mr Yekatom is present in the courtroom, represented today by Ms Sarah Bafadhel,19 

Ms Anta Guissé, Ms Sabrine Bayssat, Mr Florent Pages-Granier, Mr Gyo Suzuki, and20 

myself, Mylène Dimitri.21 

PRESIDING JUDGE SCHMITT:  [9:33:38] Thank you. 22 

And, finally, for the Defence team of Mr Ngaïssona, Mr Knoops.23 

MR KNOOPS:  [9:33:45] Good morning, Mr President, your Honours.  Good24 

morning, everyone in the courtroom.25 
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Our team today is virtually the whole team.  That's to say, Ms Barbara Szmatula in1 

the first row; and on my right side, Despoina Eleftheriou.  First of all, on the left side,2 

Lauriane Vandeler, Nina Dyk, Mrs Knoops-Hamburger; second row,3 

Ms Marie-Hélène Proulx, Mélissa Beaulieu and Chiara Giudici; and Sara Pedroso,4 

Michael Rowse and Lehna Guidou.  And Mr Ngaïssona, in the third row.5 

PRESIDING JUDGE SCHMITT:  [9:34:19] Thank you, Mr Knoops. 6 

And, of course, you know that I will give you the floor for the closing arguments of7 

the Defence of Mr Ngaïssona.8 

MR KNOOPS:  [9:34:30] Good morning, Mr President, your Honours.  Good9 

morning.  10 

On behalf of the Defence team of Mr Ngaïssona, we present today to the Court our11 

oral submissions.  And the first slide you will see now presents our outline of today's12 

presentation.13 

You will see the first and second session, the topics we will deal with.  The14 

introduction and the second topic will be dealt with by myself.  Ms Eleftheriou will15 

deal with the third topic on the contamination of witnesses, after which I will go into16 

the alleged contribution of Mr Ngaïssona.  17 

Then, Ms Giudici will deal with the Facebook regarding 5 December; and,18 

Ms Beaulieu, the common purpose issue.  And the third session will be dealt with by19 

Ms Marie-Hélène Proulx.  And you will find the topics on the third session here on20 

the slide as well.  And I will close, hopefully, with five minutes at the end of the21 

hearing, Mr President, if the -- if time permits.22 

Your Honours, today is 12 December 2024.  Exactly six years ago, Mr Ngaïssona was23 

arrested in Paris exactly on the same day, 12 December 2018.24 

Yesterday, Mr President, also marked the five-year anniversary of the confirmation of25 
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charges decision.  In that decision, your Honours, the Chamber noted that key1 

findings regarding Mr Ngaïssona's alleged criminal responsibility were based on2 

second-hand information and inferences, and that, your Honours can read in para 1023 

of that decision.  4 

Pre-Trial Chamber II, back five years ago, foreshadowed that the Prosecution might5 

not be able to secure a conviction on this type of evidence.  The Chamber said, and I6 

quote:7 

"[...] the evidentiary threshold applicable to this stage of the proceedings requires8 

'substantial grounds to believe' as opposed to the more exacting threshold of the trial9 

stage".  End of quote.10 

Mr President, five years later, today, the Prosecution has not met this exact threshold. 11 

It continued to rely on the same type of evidence as if the trial during the last five12 

years never happened.  13 

The Prosecution said on Monday, Mr President, your Honours, that Mr Ngaïssona14 

had a choice, had a choice to step back and not intervene.  We say today to the15 

Chamber and to the Prosecution, the Prosecution had also a choice: It could have16 

accepted that it would never meet its burden at trial.  Instead, it chose wilful17 

blindness, wilful blindness which resulted also in a devastating effect on the life of18 

a person who is not guilty of the charges.  Not only on his life, but the life of his wife,19 

his nine children, and his nine grandchildren, among which one of the children, a20 

child from 12 years old.  21 

Mr President, during our presentation we will explain what we mean with the22 

expression, "wilful blindness."  23 

The Prosecution case - and that's the second topic of our outline - is premised on24 

several illusions and even phantoms it has created throughout the trial in order to25 
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close its eyes for the reality which ensued after the confirmation of charges decision. 1 

Illusions and phantoms, such as an inner circle, an organisational policy, a criminal2 

policy, and the concept of a single-minded power-seeking person, namely,3 

Mr Ngaïssona.4 

But the Prosecution was well aware that it had to make this phantom alive before this5 

Court, and, to do so, it had to distort the evidence which ensued after the6 

confirmation of charges hearing.  It had necessarily to turn a blind eye, a blind eye to7 

the reality of the evidence.  8 

To pursue this phantom, Mr President, your Honours, before this Chamber, the9 

Prosecution indeed has systematically distorted the evidence to fit its case.  In this10 

presentation, we are going to show the Court how the Prosecution did so and how it11 

tried to mislead the Chamber.  12 

I have two striking examples, Mr President, your Honour, to begin with.  13 

The first example you can already find in our Defence response of 21 July 2023 in14 

paragraph 8.  It was our response to the seventh bar table motion of the Prosecution.  15 

Now, what happened there, Mr President, in that stage of the proceedings?  The16 

Prosecution inadvertently shared two internal documents -- comments with the17 

Defence, which were ultimately removed from the filing.  And we will now show18 

you, and it's not meant for the public.  Just to show to the Court and the parties and19 

participants in this Chamber, we will show you a first screenshot on this slide, slide20 

number 4.  21 

You see a Facebook message between Levy Yakete and Danboy Fanny with the22 

additional comment of the Prosecution, I cite: 23 

It "could go against the meetings in Cameroon pre-July 2013, therefore not including24 

it in the bar table".  25 
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That is the comment of the Office of the Prosecution, a so-called truth-seeking1 

organisation.2 

The second example, item 2, is the Facebook message between Mr Levy Yakete again3 

and Kokota Dobi Stan, with, again, a personal comment of the Prosecution saying:4 

"However, in this conversation Yakete denies having distributed weapons to5 

COCORA.  Worth putting it in?"6 

No, it was apparently not worth putting in for the OTP ultimately, because it would7 

go against their theory.  8 

Mr President, such an approach goes against the legal and ethical obligations of9 

a Prosecutor to seek for the truth, and this is just one of the many examples you find10 

in our response to the seventh bar table motion.11 

Your Honours, the second example happened really before your own eyes, your very12 

own eyes last Monday.  You have heard the Prosecution saying on Monday that13 

Mr Ngaïssona was involved with COCORA.  That is their theory.  It was14 

their theory from the beginning.  The Prosecution yet only selected one sentence of15 

a speech of Mr Ngaïssona of 6 January 2013, where he said that he consulted16 

COCORA.  17 

However, the Prosecution failed to mention that Mr Ngaïssona in this very speech of18 

6 January 2013 called upon all members of the civil society, not only COCORA.  And19 

you will see it on this slide, left-top, the quotation of the Prosecutor, and the right side20 

of the slide, you see the full context of the speech of Mr Ngaïssona of 6 January 2013.21 

And you see, Mr President, your Honours, in this speech of 6 January 2013,22 

Mr Ngaïssona is not calling only upon all members of the civil society, including the23 

political opposition, but he also calls upon to reject civil war.  He calls for the return24 

of peace in the CAR.  25 
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And you will see in the transcript him saying: 1 

(Interpretation) "We firmly reject civil war.  We absolutely refuse division.  We2 

want our homeland, the Central African Republic to remain one and indivisible."  3 

(Speaks English) That is the real context of the speech of Mr Ngaïssona.4 

And your Honours, to quote the words of Prosecution counsel last Monday, "There5 

you have it".  To use the words of Prosecution counsel, "There you have it in black6 

and white".  7 

These were the words of Prosecution counsel when he was referring to other speeches8 

and alleged correspondence on this matter.  9 

There you have it in black and white: No COCORA involvement.  (Interpretation)10 

"He discussed things with COCORA." 11 

(Speaks English) No hate speech.  12 

Mr President, your Honours, there's more to say about wilful blindness in this case. 13 

The Prosecution's wilful blindness to have the phantoms - these illusions we started14 

with this morning - come alive is visible throughout its whole brief and it manifested,15 

as your Honours can see in the brief, through seven contentious tendencies.  And we16 

will show them, all seven detected from the brief of the Prosecution.  17 

The first contentious tendency to keep these illusions alive in this courtroom is the18 

phenomenon of cherry-picking the evidence, is the first prosecutorial mechanism to19 

keep these phantoms alive.  The Prosecution has selected only the evidence that did20 

fit its narrative while discarding the evidence that didn't fit its narrative. 21 

This results in several gross misrepresentations of the evidence.  In a number of22 

cases, the Prosecution only cited the prior recorded statements of witnesses to fit its23 

narrative, while omitting to refer to live and direct testimony of both Prosecution and24 

Defence witnesses.  This is not only misleading, but it also contradicts the principle25 
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and the primacy of orality.  1 

I give you just one example with this first tendency, although many will follow in our2 

presentations.  At paragraph 112, footnote 214 of the office of the prosecution brief,3 

the Prosecution argues that Mr Ngaya said that he realised that Mr Ngaïssona had4 

prior links with the military.  5 

Here, you see that the Prosecutor relies only on Mr Ngaya's prior recorded statement,6 

but entirely ignores, Mr President, that the live oral testimony given by this witness7 

was quite clear; namely, that he never had the impression that Mr Ngaïssona was8 

involved in military activities. 9 

The second contentious tendency whereby the Prosecutor demonstrate wilful10 

blindness for the orality of this trial is the phenomenon of unsupported allegations. 11 

The Court can observe in the brief of the Prosecution that in a number of cases - and12 

throughout the whole brief - the Prosecution made entirely unsupported allegations. 13 

In some cases, Mr President, the Prosecution was even willing to add content to the14 

evidence, to several items of the evidence, without the content being actually there.  15 

For example, OTP brief, paragraph 121, footnote 231, the Prosecution tries to make the16 

Court believe that messages from Mr Mokom himself confirm that Mr Ngaïssona was17 

liaising with Maxime Mokom.  18 

Yet, a review of those messages, Mr President, and this exchange in question, dated19 

13 January 2014, only indicate that Mr Mokom had phone contacts with "le vieux" in20 

Cameroon with no mentioning of Mr Ngaïssona.21 

The same pattern can be observed regarding the CDRs.  In assessing the CDR22 

evidence, Mr President, your Honours should be particularly alert to the23 

Prosecution's basis for attribution, attribution to certain phone numbers to individuals. 24 

The Prosecution's attributions should not be taken at face value by this Chamber.  25 
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For example, if you look at the phone number attributed in footnote 362 of the1 

Prosecution brief - that's the number ending with 3464 and the reference in footnote2 

396, that's the number ending with 6297 - the Prosecution, as the Court will see, does3 

not present any supporting evidence for such attribution.4 

Mr President, the third contentious tendency the Prosecution uses to disguise the5 

absence of evidence is what we call evidentiary shortcuts and conceptual leaps.  The6 

Prosecution has put the cart before the horse in this case, Mr President.  It attempts7 

to fit the evidence into preconceived narratives by using evidentiary shortcuts and8 

simplistic conceptual leaps.  9 

For example, the Prosecution equates the Anti-Balaka with a group it labels "youth",10 

suggesting that the term "youth" is some kind of monolithic entity; Prosecution brief11 

para 16.  12 

We recall, Mr President - and that's to be found also in the Prosecution witness13 

statements P-2252 and P-808 - we recall that about half the CAR population can be14 

labelled as "youth".15 

A  court of law cannot rely, in our submission, on such sweeping generalisations16 

which lack the rigour that one would expect from a Prosecution service.  17 

Another example is -- of such a shortcut, Mr President, your Honours, is to be found18 

in the Prosecution brief para 149, which should support that Mr Ngaïssona was19 

"aware", it says, of the Anti-Balaka targeting the Muslim population.20 

Yet, the OTP only relies on P-2232's testimony that Mokom received reports after each21 

attack and that Mr Ngaïssona and Mokom were liaising, so that Mr Ngaïssona must22 

have been aware.  That is clearly a conceptual leap the Prosecution makes itself23 

without any supporting evidence.24 

The fourth contentious tendency the Prosecution tries to introduce into the minds of25 
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this Chamber, that's what we call reliance on evidence it knows to be false. 1 

Mr President, despite the Prosecution being fully aware that its evidence on essential2 

key points was not reliable, it still refers in their closing brief to such evidence against3 

all odds.4 

The most striking or one of the most striking examples of many is the Facebook post5 

of FROCCA Bangui or Bangui FROCCA, claiming Anti-Balaka fighters are outside6 

Bangui in late November 2013, without addressing - the Prosecution - the obvious7 

misrepresentation of this image.  In para 234 of its brief, footnote 470.  8 

Your Honours know, and also the Prosecution, that we, the Defence, alerted the office9 

of the prosecution already in July 2013 -- 2023, that the pictures of fighters posted by10 

Bangui FROCCA were not taken in Bangui.  Were not taken in Bangui, not even in11 

the Central African Republic, but they reflected, Mr President, pictures from 2010 to12 

2011, reflecting images of the -- sorry, post-electoral crisis in Côte-d'Ivoire.  And they13 

were presented to this Chamber again in the brief as if they were taken on the14 

outskirts of Bangui in 2013 and depicting Anti-Balaka fighters, Mr President.15 

Mr President, the fact that the Prosecution continues to turn a blind eye -- to turn16 

a blind eye to this obvious fake news shows that they are willing to persuade this17 

Chamber with evidence which is distorted, which is fake evidence, in order against all18 

odds to fit its narrative.19 

The same can be said about the Prosecution's willing and readiness, Mr President, to20 

rely on witnesses who clearly provided false testimony before this Chamber under21 

oath, such as P-801, P-0306, and P-0487, to cite just a few ones. 22 

Now, the Chamber might recall, just to give an example about P-801, that this23 

individual came before the Court saying that there was a meeting in the CAR24 

embassy in April-May 2013 and during this meeting, Mr President - that was his25 
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assertion - Mr Bozizé received a call informing him that his mother's grave had been1 

desecrated.  2 

However, the evidence which was provided to this Chamber showed that the body of3 

Bozizé's mother was exhumed only in August 2013, months after Bozizé and Oguere,4 

the Ambassador of Cameroon, left Cameroon.  5 

This is just one small example of many false testimonies given before this Court,6 

Mr President. 7 

Now, I go to the -- I go to the fifth tendency:  Over-reliance on hearsay and8 

anonymous evidence.  9 

The Prosecution, Mr President, as the Court undoubtedly has observed in his brief of10 

the Prosecution, excessively relies on anonymous hearsay even to prove key11 

allegations.  12 

For example, the brief of the OTP, para 49 till 55, relies on the testimony of13 

Mr Demafouth as a source to make your Court believe that Mr Bozizé was involved in14 

insurgency plans from Cameroon.  We all know -- we all saw that Demafouth turned15 

out to be a deplorable source for anything allegedly which happened from Cameroon. 16 

It was -- he wasn't there, and, all the information he had, came from so-called17 

intelligence reports he relied on, anonymous hearsay.  18 

Your Honours, did you see those intelligence reports?  No.  Where were the tapes,19 

the Cameroonian tapes Demafouth alleges to have seen, to have listened to in20 

Cameroon?  Ten years since the beginning of this case, since the beginning of the21 

investigations, none of this ever materialised.  The words of Demafouth were not22 

supported by anything else but his words.23 

The sixth contentious tendency of the Prosecution to remedy the lack of evidence:24 

Excessive reliance on uncorroborated evidence of disputed witnesses, such as the25 
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three key ones for the Prosecution, namely, 2625, 1847 and 0801.  And, mind you,1 

Mr President, these three witnesses, this trio on which the Prosecution repeatedly2 

relies should support the key allegations against Mr Ngaïssona.  3 

Now, let's have a look at those three gentlemen.  4 

It speaks, by the way, volumes that the Prosecution's key three witnesses we just5 

mentioned were, at times, the only sources for the allegations against Mr Ngaïssona. 6 

And if we look at their testimonies before this Court, there's no other conclusion,7 

Mr President: These were fully untrustful, problematic, to say the least, contentious,8 

and their testimony was highly problematic.9 

They have each been -- in the first place been the subject of fierce litigation before this10 

Court itself: P-0801, for his key role in tampering witnesses in the Bemba case;11 

credibility. 12 

P-2625, for his wavering cooperation with the Court; lack of credibility.  His13 

testimony about the so-called "secret archives", which were never produced, and14 

what he said dubiously destroyed.  15 

P-1847, for the Chamber's finding of interference, which resulted in two completely16 

different versions of his testimony, without any indication for the Chamber as to17 

which version could we reasonably rely on.18 

Mr President, your Honours, these three so-called key witnesses have also, apart from19 

their contentious nature, provided only fully uncorroborated allegations.  20 

Let us look at the three gentlemen.   21 

P-081: meetings at PEN's villa in Bozizé's presence, para 54 of the Prosecution brief,22 

footnote 93; a meeting in November in Yaounde, para 201.  Totally unsupported. 23 

P-1847: his allegations that Bozizé communicated with PEN  through Bozizé's24 

aide-de-camp, Wapounaba.  Totally unsupported, uncorroborated.25 
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And for P-18 -- for P-2625, your Honours, you have heard a myriad of uncorroborated1 

allegations.  2 

First, that Bozizé rewarded PEN for his mobilisation efforts with a ministerial3 

appointment.  Para 39 of the brief of the Prosecution.  4 

Second, that during meetings in Yaounde with Bozizé, everyone was in favour of5 

regaining power at whatever cost; that PEN attended meetings in which FROCCA's6 

tactics in manipulating the non-Muslim populations were discussed.  Para 98 of the7 

Prosecution brief.  8 

That during FROCCA meetings, PEN allegedly briefed the group on his interactions9 

in the field with so-called "his" elements and that on the status of ammunition and10 

weapons.  Para 146 of the brief of the Prosecution.  11 

All of this, your Honours, relies on nothing more than the evidence of one witness:12 

P-2625.13 

(Counsel confers) 14 

MR KNOOPS:  [10:05:19] And, Mr President, your Honours, if we refer to 2625, we15 

are not even speaking about his lies to the Court. 16 

Yes, I apparently used the word "PEN", but that's "Patrice-Edouard Ngaïssona", for17 

the record.  Sometimes in our team, we have that abbreviation.  Sorry. 18 

PRESIDING JUDGE SCHMITT:  [10:05:55] No problem.  You know, some things19 

don't have to be explained.20 

MR KNOOPS:  [10:06:01] Thank you, Mr President, yes.  21 

Well, not to speak about the lies of 2625, the example, Mr President, was -- which was22 

more striking was that Mr Poussou.  Mr Poussou's assertion that there was a second23 

meeting in Hotel des Deputes with Mr Ngaïssona and the attendance of Mr Kokaté was24 

never confirmed by Kokaté in the first place.  25 
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And, secondly, we provided evidence to the Chamber that it was a full lie of Poussou,1 

because we presented a document from Hotel des Deputes that Mr Poussou never, ever2 

stayed in this hotel in the specific and the relevant time frame.  You find it in our3 

brief, in footnote 1479 of our closing brief.  4 

A  meeting, by the way, he never intimated during his meeting with the Prosecution5 

investigators.6 

Now, lastly, Mr President, if you look at these -- at the dubious nature of these7 

witnesses, three key witnesses for the Prosecution, combined with their8 

uncorroborated statements and allegations of Mr Ngaïssona's alleged responsibility,9 

there can be no other reasonable conclusion for this Chamber, in our submission, than10 

to disregard this evidence, these allegations from these three people who were simply11 

here for self-serving purposes.12 

And the last and seventh contentious tendency for the Prosecution to close its eyes for13 

the lack of evidence was the extensive use of Facebook evidence.  Ms Giudici will go14 

into Facebook in more detail regarding 5 December, but I simply observe with the15 

Court that in the vast majority of the users of Facebook, any lack of authentication or16 

verification as required also by the jurisprudence of the US Federal Courts - as the17 

Court might recall in my opening statement back in 2021 or '20, I already alerted to18 

this jurisprudence - there is no verification provided by the Prosecution of the19 

authenticity and the veracity, the verification of the use by the so-called Facebook20 

messengers.  21 

No expert was called by the Prosecution.  Individuals like Kpefio, Gallaut, Lamaka,22 

Bouragoro, Nambobona extensively used their -- the Prosecution uses their Facebook23 

accounts and messages without having ever called these people or went to those24 

people to verify if these were, indeed, the users of Facebook, and if their messages25 
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were authentic and the basis of their knowledge and messages.  1 

And this approach is even more defective since the witnesses who did testify before2 

this Chamber, Mr President, on their Facebook exchanges, all confirmed without3 

exception that they circulated rumours and false information through Facebook. 4 

I am thinking, for example, of P-889, P-2841, P-2673, Prosecution witnesses, all of5 

them, D30-4679 and D30-4848.6 

And your Honours might recall as a simple example, P-841 saying before this Court7 

that Prince Lakouetene would be -- willingly publish incorrect information, notably8 

because he was part of a so-called "virtual rebellion" and saying that certain towns9 

had been attacked and taking responsibility for these attacks.10 

Furthermore, the Prosecution has misused Facebook as an artificial instrument for11 

corroboration, while, in reality, the underlying Facebook conversation do not12 

corroborate the evidence at all which the Prosecution intends to rely.  13 

As Judge Henderson held in the Blé Goudé decision of 2019, in paragraph 47 and 49,14 

corroboration, Mr President, not only presupposes that "two pieces of evidence15 

independently confirm the same fact [...] but [it] also require[s] the respective items of16 

evidence to have some intrinsic probative value in their own right."  17 

That was what Judge Henderson said in his decision in the Blé Goudé case.18 

And we have shown during our case that this principle has been violated by the19 

Prosecution.  I t's lacking here.  And not only does the Prosecution uses Facebook20 

for corroboration, it also audaciously uses Facebook messages to corroborate21 

testimonial evidence originating from the same Facebook source.  22 

A  circular reasoning.  That is not corroboration.  You cannot say, "The witness is23 

credible because he said so on Facebook."  It's the same source.  It's not24 

corroboration.  And that's what has been repeatedly done by the Prosecution.  25 
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A self-explanatory example is the Prosecution's reliance on Facebook messages1 

between P-2841 and other interlocutors, generally, Mr Gallaut, to corroborate the2 

testimony of 2841. 3 

And you see, Mr President, that the Prosecution puts forward the general assertion4 

that P-2841's testimony is consistent with information provided in Facebook5 

exchanges among individuals close to Bozizé.  That is their argument.  6 

But if you look closer at that message -- those messages, you see that one of the two7 

individuals discussing on Facebook, is, in fact, always P-2841 himself.  Therefore, it's8 

not surprising that during his testimony, this witness confirms having indeed had9 

conversations and what he learned.  This approach gives the appearance of10 

corroboration, while there is absolutely none.  The evidence comes from the same11 

source; namely, Facebook and should be considered not corroboration.12 

You can find numerous examples of this deceptive approach in the OTP brief; for13 

instance, paragraphs 158, 168, 179 and 186.  14 

My final remark on the misrepresentation part is the following. Your Honours might15 

remember that the Defence in its opening statement on 18 February 2021, page 21,16 

lines 6-19, did set out the following prediction to the Chamber, the very judges in this17 

courtroom, I quote:18 

"Mr President, the Chamber can conclude from [these] remarks of Defence that, when19 

you will hear the Prosecution case, you should be mindful that its case is indeed20 

based on a selection of witnesses which are meant to fit into a narrative which is there21 

to support a conviction."  End of quote.  22 

18 February 2021 was this said by the Defence.  23 

Today, 12 December 2024, almost four years later, your Honours, the Court can24 

conclude how accurate we were in our prediction.  It all materialised - what we25 
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said - in our opening statement.  Mr President, perhaps the most striking1 

manifestation of the Prosecution's motivation to obtain a conviction at all costs is the2 

incendiary campaign it waged against the Defence team throughout the last two years,3 

and I feel compelled also for my colleagues to say something about this.4 

In the last two years, the Prosecution has attempted to portray the Defence team as5 

guilty, or, at least, complicit of witness interferences.  The accusation of improper6 

behaviour by the Defence has been raised during the examination with nearly every7 

Defence witness.  Witnesses who sometimes had to endure very intimidating8 

questioning which continued this allegation in the written submissions of the9 

Prosecution.  10 

The Prosecution has been relentlessly trying to influence the Chamber, even when11 

they attempted to obtain a rebuttal after the closure of the Defence case, suggesting to12 

the Chamber that any testimonial evidence given in the favour of Mr Ngaïssona13 

was had to be obtained fraudulently through pressure and intimidation.  14 

Mr President, I'm only going to say this to you today.  Please bear in mind when the15 

Prosecution has no evidence, it is looking for another way to distract the absence of16 

evidence from the judges.  And this is really what happened.  Because there was no17 

interference.  This team operated according to the ethical rules which are applicable18 

before this Court.  19 

This was just a way to distract your Honours from the Prosecution's own failure to20 

secure proper evidence and countering the Defence narrative.  That's the way it was. 21 

And that is fine in a court of law, as long as the judges see through this strategy.  22 

The relentless accusation, among which in the OTP filing 2666 of, and I quote, "an23 

enterprise of interference and evidence fabrication" - that was said about us, mind24 

you, involving the Defence - only shows the Prosecution's unwavering drive,25 
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unwavering drive in their wilful blindness to secure a conviction by all means1 

necessary, even if it had to go to the expense of the truth.2 

And the topic Ms Despoina Eleftheriou now will delve into is closely connected with3 

misrepresentation and has to do with the contamination of witnesses.4 

PRESIDING JUDGE SCHMITT:  [10:17:50] Thank you, Mr Knoops.5 

MS ELEFTHERIOU:  [10:18:09] Good morning, Mr President, good morning,6 

your Honours, and good morning to everyone inside and outside of this courtroom.  7 

As counsel explained, I will be dealing with the part on the contaminating witness8 

testimonies presented in this case.  Your Honours, I appear before you today to lay9 

bare a calculated plot against Mr Ngaïssona.  A scheme that has compelled several10 

Prosecution witnesses to present false testimony before this Court.  This is yet11 

another aspect of the unreliable evidence the Prosecution presented in this case.  12 

Before I proceed, I would like to kindly ask Madam Court Officer that our next slide13 

is only broadcasted to those in the courtroom.14 

Thank you, Madam Court Officer.15 

Your Honours, I will not use the names of those implicated in this scheme to remain16 

in open session, as it is important that transparency prevails for the public, but most17 

importantly, the citizens of the Central African Republic need to hear about the18 

corruption that has infiltrated these proceedings and about the broader19 

government-led effort to target Mr Ngaïssona.20 

What you see before you, your Honours, is a network of individuals all21 

interconnected, whose coordinated efforts have woven a web of lies.  The22 

relationships and interactions within this scheme are so intricate that we were23 

compelled to create a diagram to illustrate it; otherwise, it would have been nearly24 

impossible to understand, let alone untangle it.  25 
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This diagram showcases the depth of coordination and the deliberate efforts to falsely1 

incriminate Mr Ngaïssona through a network of corruption and manipulation.2 

What is the motive, you may ask?  Your Honours, we sat in this courtroom for3 

almost four years and heard witness after witness - be it a Prosecution or a Defence4 

witness - testify that Mr Ngaïssona represented a serious political threat to those5 

behind this plot, and the reason was his genuine popularity with the citizens of his6 

country.7 

Mr Ngaïssona earned that respect, not because of any alleged wrongdoing, as the8 

Prosecution will have you believe, but because he was a pillar in his community,9 

known for his generosity to those in need and his outstanding work at the football10 

federation. 11 

This reputation and his connection to the people is what made him a target in the eyes12 

of those who wished to eliminate him from CAR's political scene, and what better13 

way to do so than capitalise from his arrest and his transfer to the Court, because in14 

their minds, having Mr Ngaïssona in The Hague, where he, and I quote, "allait faire15 

cent ou deux cent ans", would stop him.  16 

The Defence's investigations have uncovered a calculated and systematic plan to17 

falsely incriminate Mr Ngaïssona.  Witnesses were coached, they were bribed, and18 

a smear campaign was orchestrated against him, with key Prosecution witnesses19 

being either complicit or directly linked to its perpetrators.  Defence witnesses20 

testified that none other than P-2673 held meetings in his house and distributed21 

payments to potential witnesses.  22 

Let's get back to the diagram and follow the money trail.  Your Honours, the money23 

started from those high-ranking individuals seen in the higher echelons of CAR's24 

political elite.  That money was funnelled through intermediaries, as you see in the25 
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middle of the diagram, only to end up in the hands of potential witnesses.  Central1 

African judges, lawyers and prosecutors were present in those meetings, actively2 

instructing people to create a false narrative.  3 

More meetings were held in locations I will not name in open session, but you have4 

read in paragraph 44 of our closing brief, where pressure was exerted on individuals5 

to falsely claim that Mr Ngaïssona led and financed the Anti-Balaka.  And, of course,6 

because how else are we going to make sure that he stays here for 100 or 200 years. 7 

We need to create those fabricated testimonies, and except for money, some of them,8 

as you've seen in pages 2 to 3 of annex A04 to our brief, also received undeserved9 

positions in the government.10 

This scheme has extended beyond coaching witnesses.  It created an environment of11 

fear and coercion.  Potential witnesses were threatened, they lost their livelihood and12 

remained targeted by groups affiliated to the government, the same groups the13 

Registry periodically reports on.  14 

Despite these challenges, two courageous Defence witnesses stood before this15 

Chamber and testified to these events, exposing the coordinated efforts to falsely16 

incriminate Mr Ngaïssona.17 

And what did the Prosecution do?  Absolutely nothing.  This evidence was never18 

challenged while the witnesses were testifying on the stand.  It wasn't part of any19 

rebuttal request -- I mean, we all know what the rebuttal request was about.  It didn't20 

even form part of the closing statements the Prosecution presented a couple of days21 

ago.  22 

We were all here when D30-4914 offered his sources in the presidential guard and23 

their phone numbers, only for the Prosecution to move to the next topic in their24 

cross-examination.  And that can be found in the English corrected transcript,25 
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number 303, page 64, lines 8 to 16. 1 

Is this surprising?  Not at all.  Because digging further into this - especially with the2 

resources the Prosecution has in its hands - would mean that a Pandora's box would3 

open, risking to impeach the very witnesses the Prosecution repeatedly cites in their4 

closing brief.  5 

Just for reference, P-1847 is cited 101 times; P-1719, 28 times; P-2673, 72 times, and6 

Kokaté, P-0801, 38 times.  So instead of looking into this, the Prosecution just swept7 

it under the rug and called it a day to borrow   Maître Guissé's expression from8 

yesterday.  And that's because these are the witnesses whose alleged evidence, if we9 

can ever call it as such, goes directly to the charges against Mr Ngaïssona.  10 

Which leads me to my next point, your Honours.  Some might say that this is11 

a conspiracy theory created by the Defence to impeach incriminating Prosecution12 

witnesses.  Our written submissions may even read as a novel.  But for13 

Mr Ngaïssona, this is his reality.  14 

And speaking about novels, it was Ian Fleming who said that, "Once is happenstance. 15 

Twice is coincidence.  Three times is enemy action."   And the examples in this case16 

are far too many.  Almost as many as Mr Ngaïssona's political enemies. 17 

The first example.  All these high-ranking individuals who are pulling the strings of18 

this plot, they all operate within President Touadéra's inner circle.  They work for19 

him.  Some of them are related to him.  All these people who are implicated in this20 

plot are somehow linked to each other, be it through a personal or a professional21 

relationship.  22 

Next example.  The two people you see at the bottom left of our diagram, these two23 

immediately benefited from Mr Ngaïssona's dismissal from the football federation. 24 

That's enough motive for anyone.  25 

ICC-01/14-01/18-T-309-Red-ENG WT 12-12-2024 21/97 T



Trial Hearing                    (Open Session)                        ICC-01/14-01/18

Closing Statements

12.12.2024          Page 22

And let's not forget P-2673, the person who's right in the centre of it and who received1 

a great promotion just two months after he testified against Mr Ngaïssona.  2 

And lastly, let's focus on who these people are.  Because Mr Vanderpuye on Monday3 

said that the Prosecution had 150 witnesses and 75 of those testified before this4 

Chamber, yet out of all these people, those implicated in this scheme are people who5 

were easily corrupted and manipulated.  These are not our words.  These are the6 

words of other Prosecution witnesses who were cross-examined by the Defence on7 

these people. 8 

But of course you won't find that in the Prosecution's submissions.  You can find that9 

in ours.  These are people who have lied for money and they admitted so on the10 

stand.  And of course it wouldn't be our words to say that Mr Kokaté obstructed11 

justice in the past.  This is a court precedent; it happened in the Bemba case as12 

counsel explained.13 

Your Honours, what this scheme has done is taint the accounts of those witnesses. 14 

There's too much doubt cast over their credibility and reliability.  And all these15 

factors need to be assessed in light of those findings as well as their behaviour on the16 

stand.17 

Because their behaviour was telling.  Their testimonies were scripted, they were18 

unnatural and they were lacking the authenticity that genuine testimony has.  No19 

trial chamber can base its conclusions, can rely on such accounts and expect to secure20 

a just outcome. 21 

Your Honours, it is now up to this Court, it is now up to your Chamber to ensure that22 

this trial is not misused as a tool to serve political agendas.  Justice demands that the23 

focus remains on uncovering the truth.  Not on convicting an innocent man on the24 

basis of false and fabricated testimonies.  25 
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International criminal justice owes it to Mr Ngaïssona, the victims, and the Central1 

African Republic as a whole to determine what happened.  Because justice,2 

your Honours, cannot be tainted by deception and manipulation.  Thank you.  3 

And with that, I would like to give the floor to counsel.4 

PRESIDING JUDGE SCHMITT:  [10:29:42] Thank you, Ms Eleftheriou.  Mr Knoops.5 

MR KNOOPS:  [10:29:58] Mr President, your Honours, I will now go into the third6 

topic, the alleged contribution of Mr Ngaïssona to the commission of any alleged7 

crimes and then, mainly, of course, in response to the Prosecution brief.8 

Mr President, if you after today go back to your chambers to deliberate on this case,9 

you can ask yourselves, in my submission, that 10 years after the start of the10 

investigations in this case, having heard close to 100 witnesses in court, were the11 

following questions for this Chamber answered in the affirmative or the negative12 

beyond reasonable doubt? 13 

First question: Did the Court hear any concrete hate speech of Mr Ngaïssona?  14 

Second, did the Court hear any witness saying that he received an order from15 

Mr Ngaïssona to attack the Seleka or civilians?16 

Three, did the Court hear any witness who saw Mr Ngaïssona on the field physically17 

there, mobilising alleged elements from whatever organisation?  18 

Fourth, did the Court see any evidence that Mr Ngaïssona was in touch or liaising19 

with Mr François Bozizé once he left -- Bozizé -- Cameroon in May 2013? 20 

Did the Court see in this regard any CDR reflecting a phone call between François21 

Bozizé and Monsieur Ngaïssona before Bozizé left Cameroon or after in May 2013? 22 

Sixth, did the Court see any forensic evidence, any paper trail of Mr Ngaïssona's23 

alleged financial assistance to the Anti-Balaka from Cameroon?24 

Seventh, did the Chamber see any forensic evidence presented in this Court that25 
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Mr Ngaïssona was involved in the purchase or providence of weapons, ammunition1 

or Thurayas?  2 

Eight, and even if your Honours were to find that the Prosecution was able to3 

demonstrate a positive answer to those seven questions, did the Court hear sufficient4 

evidence of this, where to the extent that there was a tangible link to the commission5 

of actual crimes on the ground?  6 

Even if one would accept those acts perpetrated on Mr Ngaïssona in this hypothesis,7 

where was and is the tangible link between those alleged acts and the crimes on the8 

ground? 9 

Mr President, we -- this eighth question you will not arrive, in our submissions, to10 

answering this, because the first seven questions can only, in our submissions, be11 

answered in the negative.  There is no other conclusion after this trial that those12 

seven questions cannot be answered in the affirmative, that there is evidence to this13 

extent.  14 

Now, let us have a closer look at the Prosecution evidence where it concerns the15 

alleged contribution of Mr Ngaïssona.  16 

The Prosecution full well was aware, Mr President, that to prove the alleged existence17 

of an organisational policy which should collectively have mobilised the youth and18 

other organisations against the Muslim population, it needed to frame -- in this theory,19 

it needed to frame Mr Ngaïssona's speeches into hate speeches.20 

The whole organisational policy is premised upon this fiction.  In order to do so,21 

Mr President, the Prosecution had only one choice: It had to twist the public speeches22 

of Mr Ngaïssona, such that it would fit its narrative.23 

However, we have an intelligent chamber before us and words speak for themselves. 24 

If your Honours look simply at the words uttered by Mr Ngaïssona, like the speech25 
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we just showed on 6 January 2013, it all speaks for themselves.  1 

They do not demonstrate in any way, any plan, pattern or coordinated collective2 

mobilisation against the Muslim population.  The Prosecution had to -- to endorse its3 

theory, had to entirely ignore the consistent appeals for peace and dialogue which4 

Mr Ngaïssona constantly promoted throughout his speeches.  His even categorical5 

rejection of violence, many calls to the Anti-Balaka to lay down their weapons.  The6 

speech in which, in June 2014, he even asked respect for the holiest day of the Muslim7 

population, Ramadan, to respect that day for his Muslim brothers.8 

In a desperate attempt, Mr President, to fill the gaps in its narrative, the Prosecution9 

could only resort to speeches made by others, like Zama or Yambete, and try to10 

attribute this to Mr Ngaïssona.  To no avail.  Paras 30, 31 of its brief.  11 

The Prosecution case dramatically collapsed already on this part.  Then, they needed12 

a second string to follow through: the COCORA mobilisation.  They had to tie13 

Mr Ngaïssona to COCORA in order to uphold this theory.  But it did not14 

anticipate - the Prosecution - that its case would also dramatically collapse during this15 

trial with regard to COCORA and COAC. 16 

We have all seen it and heard it throughout the four years of this trial.  The17 

Prosecution has throughout this trial not achieved to present to this Court one18 

tangible piece of evidence to support the alleged involvement of Mr Ngaïssona in19 

such elusive movements.20 

The allegations rely almost exclusively, Mr President, on anonymous hearsay, such as21 

an unsupported UN report and the hearsay evidence of P-2625.  Prosecution brief,22 

para 3638.  23 

And also in its closing brief, the Prosecution had to rely on P-0287 to argue, to have24 

your -- judges, the judges believe that Ngaïssona used COCORA to martial the youth. 25 
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That's the words in para 41 of the brief of the Prosecution.1 

This depiction of the evidence, Mr President, is only quite selective.  First, in his2 

prior recorded statement, this witness clearly said that Mr Ngaïssona could have been3 

instrumental in mobilising the Anti-Balaka later on; and secondly, during the Defence4 

cross-examination of this individual, P-0287, it turned out that his conclusion, his5 

assumption was merely based on assumptions without any support.6 

Exit COCORA.  Cameroon, that's what the Prosecution needed as well to fit its7 

narrative.  But also here, it did not anticipate that the Cameroon theory, the dramatic8 

collapse during the Prosecution and Defence case -- it dramatically collapsed9 

regarding the so-called criminal policy to have Mr Bozizé return to power.  There is10 

no probative evidence in relation to this so-called inner circle in Cameroon and the11 

ensuing meetings there.  12 

We give you eight examples to illustrate how and why the Prosecution case13 

dramatically collapsed during this trial on Cameroon.  14 

First, as highlighted in our Defence brief, the undefined and constantly evolving15 

nature of the so-called inner circle has been an instrument by the Prosecution in16 

a broader arbitrary manner at -- and since the very outset of the case.17 

It was like what the French say, "un caméléon", a chameleon.  How so?  You saw,18 

Mr President, new members conveniently made their way into the so-called inner19 

circle to fit the Prosecution narrative.  For instance, Ouébio, Bouragoro, Gallaut and20 

Ngaba - Prosecution brief, 224, 225 - became suddenly at the eleventh hour of this trial,21 

members of this inner circle.  22 

The Prosecution never mentioned them.  Yet, at the eleventh hour of this trial, it was23 

their desperate attempt for the existence of a criminal policy.  24 

The Prosecution seems to pursue the strategy that if individuals are having25 
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conversations on Facebook showing some type of knowledge, alleged knowledge of1 

certain texts, or even conflated Muslims with Seleka, these people are simply part of2 

the inner circle: "Just put them there, park them there and it's all fine."  An artificial3 

construction to persuade the Court that there was an inner circle, which theory would4 

strengthen the so-called "shared criminal intent".5 

Judge Henderson in its mentioned Blé Goudé judgment at para 91, called such an6 

approach an "'everything-proves-everything' approach".  I think that word is7 

justified to use it here, Mr President.  By saying that, Judge Henderson said that such8 

an approach assumes guilt by association, without concrete evidence of a deliberate9 

and coordinated criminal policy.10 

The Prosecution failed to demonstrate that any of these people conceived, developed11 

or implemented a criminal policy against the Muslims and alongside Mr Bozizé. 12 

Ouébio, as you all have seen, he was one of the witnesses best placed when it13 

concerns Cameroon at this trial.  There was no better witness for this Court than14 

Ouébio.  He was the one closest to Bozizé.  15 

The Prosecution didn't pursue -- produce any such a direct witness as Ouébio. 16 

Ouébio testified before this Chamber very convincingly, and, initially, he refuted any17 

involvement in any form of resistance.  18 

In our submission, a court of law should not adopt such an19 

"everything-proves-everything approach" as the Prosecutor has put forward in this20 

case.21 

The second remark about the -- why the case of Cameroon collapsed for the22 

Prosecution.  Aside from the alleged Hilton meetings, which were already23 

extensively addressed in our brief, it dramatically failed to establish - the24 

Prosecution - that Mr Ngaïssona had a coordinating role.  25 
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The Prosecution attached considerable weight to one single email from Pastor Thierry1 

Bongolo to Levy Yakete on 10 May 2013; that's para 58 of the Prosecution brief.  It2 

claims that Mr Ngaïssona was coordinating from the outset, it should be deduced3 

from this email.  4 

Yet, Mr President, there is no -- the Court can find no evidence on who this5 

Mr Bongolo was or any connection he might have had with Mr Bozizé or the so-called6 

inner circle.  There is simply no evidence.  There is just no evidence that any7 

meeting in Cameroon, involving Mr Ngaïssona -- was allegedly there with Bongolo8 

and others.9 

No witness ever mentioned Mr Bongolo, nor his presence in any meeting in10 

Cameroon, let alone in the week of 13 May, when Mr Ngaïssona, by the way, was11 

clearly in Paris as the evidence has demonstrated during this trial.  Moreover, in this12 

very email, Bongolo alludes to spiritual matters and an upcoming demonstration, a13 

march, referring at a diplomatic or a peaceful strategy.14 

In the third place, speaking about Cameroon, the Prosecution blatantly distorts the15 

evidence when asserting that Ouébio confirmed Marius Feimounazoui, Eric Danboy,16 

Francis Bozizé and Franklin Bozizé having visited Mr Ngaïssona at the Golf; para 12617 

of the Prosecution brief.  18 

Yet, Mr President, again, Ouébio, the witness -- the witness most placed to Bozizé,19 

directly placed to Bozizé, gave direct testimony that while these individuals visited20 

the Golf, they did do so separately and were clearly there just to see the president, not21 

Mr Ngaïssona.22 

Ouébio also highlighted during his testimony that these people were either23 

Bozizé's -- were visiting either Bozizé's family members or members of the church24 

community of Bozizé, like Yvon Songuet.  So therefore far from suggesting any25 
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criminal intent, this evidence simply reflects usual interactions one would expect1 

amongst relatives.2 

Fourth, another claim lacking any evidence is the assertion that on 29 August 2013,3 

Mr Ngaïssona, Bozizé, Yakete, Kokaté, Francis Bozizé and others met in Yaounde4 

where Bozizé explicitly called upon them to regain power.  Para 114 of the5 

Prosecution brief.  Yet, the evidence clearly demonstrates, Mr President, that Bozizé6 

was not in Cameroon on that date.  Facebook messages in question merely7 

mentioned the potential presence of certain individuals in Yaounde, without any8 

reference to Bozizé's presence or any meetings taking place there.9 

The Prosecution has never demonstrated throughout this trial the existence of a link10 

between Bouragoro, the alleged author of these messages, and Bozizé or his so-called11 

inner circle.12 

But in order to prevent its case from collapsing, the Prosecution had to resort to13 

non-live testimony evidence, had to resort to prior recorded statements or14 

low-probative evidence, press articles, while neglecting corresponding court15 

transcripts and more direct evidence which contradicted their claims.  16 

A  few examples I give you here, notably, relies on P-992 - the statement he gave, the17 

prior recorded statement, para 32, to argue that meetings involving Mr Ngaïssona18 

and Bozizé's associates took place in Cameroon.  Para 54 of the Prosecution brief.  19 

However, when this evidence was tested in this court, P-992 clarified that he only20 

heard about these people in Cameroon, but didn't know what it was about, whether it21 

was to reinstate Bozizé or something else entirely.22 

992 testified that most were military, unlike PEN, who he described, Mr President,23 

before this Court, as an "un brave civil", "un brave civil" and only took care of the24 

children after they arrived in Bangui.  Evidence which was totally overlooked by the25 
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Prosecution.  1 

In the OTP brief, para 110, footnote 209, the OTP conveniently only relies on the prior2 

recorded statement of witness 0291, while, again, entirely ignoring his live evidence. 3 

Live evidence where it became clear that this evidence given by 0291, on Ngaïssona,4 

Bozizé and his sons was fully indirect and amounted to anonymous hearsay.  He5 

even admitted not being in the network, this witness, he had no information6 

whatsoever.7 

The use of press articles, Mr President, by the Prosecution claiming that Bozizé's8 

associates, including Gbadora, Gbangouma and PEN, Mr Ngaïssona, had urged9 

Bozizé to seek help from   Ndoutingai for a rebellion, but that Ndoutingai had refused,10 

was decisively refuted by the {ICR: (Redacted) 11 

(Redacted)}  12 

The Prosecution stubbornly persists nonetheless in using this press article full well13 

knowing {ICR: (Redacted)14 

(Redacted)}15 

Sixth, the Prosecution also failed to prove that Mr Ngaïssona invited members of the16 

KNK, FACA, Anti-Balaka leaders in Yaounde, with the aim of structuring the17 

Anti-Balaka.  18 

You will see in paragraph 124 of the Prosecution brief, footnote 237, that it cites19 

a number of references to create this impression, this false impression.  However,20 

when the Court would exercise an item by item review, it would see, it would detect,21 

that individuals from these respective groups - that is, the KNK, FACA,22 

Anti-Balaka - never met Mr Ngaïssona together.  At most, the evidence might23 

suggest that Mr Ngaïssona met with some of them individually.  It's a totally24 

different story.25 
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As to the claim of 2673 that Colonel Ngboya and Steve Yambete met Mr Ngaïssona1 

and Bernard Mokom in Yaounde, it was merely based - as it turned out during this2 

trial - on hearsay and any lack of corroboration.  3 

More importantly, there is no evidence indicating that -- these alleged meetings aimed4 

at organising the Anti-Balaka as such.  Many witnesses mention simply courtesy5 

meetings or visits or coincidental encounters in Cameroon, often not even involving6 

or mentioning Mr Ngaïssona.7 

In the seventh place, why did the Court -- why did the case collapse of Cameroon? 8 

The Prosecution was only able to cite P-1719 regarding Sabe, Wilibona, Rocca Mokom9 

or Yambete's liaising role with the so-called Yaounde authorities.  10 

Also here, the Prosecution overlooks the direct and contradictory evidence of11 

D30-4914 and Ouébio, two direct witnesses who were there on these very aspects.  12 

Remarkably, the Prosecution did not try to rebut this evidence, it did not challenge13 

this evidence, not even during the cross-examination.  They didn't file a rebuttal14 

request to rebut this strong evidence, direct evidence of witnesses who were there,15 

there was none of the Prosecution witnesses who were in this position as these two16 

Defence witnesses.  17 

It was unique testimony before this Court.  They were the real insiders of this court in18 

this trial.  They were the real insiders without any motivation, with any incentive to19 

give false testimony.  It is symptomatic of the Prosecution's tendency to simply20 

ignore this evidence, this strong evidence that fully contradicts its theory.  21 

And lastly about Cameroon, Mr President.  The Prosecution claimed that22 

Mr Ngaïssona organised a meeting around the third week of November in Yaounde,23 

where he supposedly received instructions from Bozizé regarding the 5 December24 

attacks; that's in the OTP brief 201, the paragraph, is entirely, as the Court will see,25 
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unsupported. 1 

It's also misleading once more when it claimed that P-0801, would corroborate the2 

existence of such a meeting with Ngaïssona and Ngaikosset at the end of November. 3 

However, have a close look at the statement of 801.  He never mentioned Ngaikosset4 

among the participants to a meeting at the end of November.  Transcript T-35, page 8,5 

lines 6 to 7. 6 

And lastly, your Honours, the Prosecution claims Eugène Ngaikosset had a role in the7 

5 December attacks.  You can see that he was included amongst the FACA in Bangui,8 

in a slide displayed by the Prosecution last Monday, it was slide 36.  9 

Yet also here the Court will observe that this allegation is entirely unsupported as10 

demonstrated in our brief.11 

(Counsel confers)12 

PRESIDING JUDGE SCHMITT:  [10:55:40] I think it might be a time to break now, if13 

you have a --14 

MR KNOOPS:  [10:55:46] Yes, because after the break, I need maybe 30 minutes to15 

finish this presentation.16 

PRESIDING JUDGE SCHMITT:  [10:55:50] However, we can resolve orally a short17 

request by Ms Dimitri.  18 

You have requested to correct the transcript.  This would be a correction of content,19 

we cannot do that.  However, we have a hearing today and you can simply put on20 

the record what you wanted to be corrected now.  Just one phrase, I think it is, yes?21 

MS DIMITRI:  [10:56:13] Thank you, Mr President.  Indeed, I didn't want to22 

interrupt the hearing, but when I mentioned 24 -- P-2475 yesterday - and this can be23 

found at page 114, line 4 and 6 of the English real-time transcript - I said it twice, I24 

meant "P-2476".  Thank you.25 
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PRESIDING JUDGE SCHMITT:  [10:56:31] Thank you. 1 

So we have now the break until 11.30.2 

THE COURT USHER:  [10:56:42] All rise.3 

(Recess taken at 10.56 a.m.) 4 

(Upon resuming in  open session at 11.31 a.m.)5 

THE COURT USHER:  [11:31:53] All rise.6 

Please be seated. 7 

PRESIDING JUDGE SCHMITT:  [11:32:13] Still, good morning.  Mr Knoops, you8 

have the floor.9 

MR KNOOPS:  [11:32:19] Thank you, Mr President, your Honours.  Good morning.10 

We will continue with the alleged contribution of Mr Ngaïssona.  We left with11 

COCORA, now we go into FROCCA.12 

In order to have his case not totally collapse, the Prosecution also need to construe the13 

narrative that Bozizé intended to go back to power via military means such as,14 

allegedly, FROCCA.  Yet, to perform this exercise, and in order to persuade the15 

judges, it necessarily had to overlook again its own evidence, the evidence which was16 

presented at trial, establishing that FROCCA was not a military organisation, but its17 

aim was to reach out to the international community.18 

The Protocol d'accord du FROCCA, if you look at the plain text, Mr President, it's clear19 

that it has nothing to do with a military organisation.  20 

Secondly, the Prosecution ignores the fact that none of its witnesses saw this21 

document, and that even Jean-Serge Wafio clearly stated in his email that this22 

document was merely a draft.  But in order to sustain this theory that FROCCA was23 

a military organisation, the Prosecution needed to resort to speculation, including the24 

testimony of Kokaté, who speculated merely that Bozizé intended to go back to power25 
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via military means, which he only inferred - it was not a conclusion; it was an1 

inference from the first FROCCA meeting - while acknowledging he was never part of2 

FROCCA.  3 

The evidence of Kokaté and P-2625 with regard to the alleged intention of Mr Bozizé,4 

was also here refuted by the direct, the most direct evidence to Court, you could have5 

seen in this Court; namely, D30-4720.  Similarly, 1847 and 2673, Prosecution6 

witnesses, were not part of FROCCA and didn't provide any direct information.7 

P-2328, 0004 and 2926's knowledge -- alleged knowledge about FROCCA merely8 

derives from newspaper articles.9 

The Prosecution's dubious use of the evidence in this regard is also visible in10 

paragraph 151 of its brief, concerning the trip of Poussou to New York to the UN,11 

which Mr Bozizé paid for, as conceded by this very witness.  Interestingly, the12 

Prosecution claims that Poussou distanced himself from FROCCA upon his return13 

because Bozizé, as this witness alleged it, decided to abandon the diplomatic solution.14 

So, there was a diplomatic solution, as admitted by Poussou, and the rest was mere15 

speculation of this gentleman.  16 

Now, Mr President, I move now to the various locations in which Mr Ngaïssona17 

allegedly did have some contribution, starting with the Gobere and the Bossangoa18 

group.  Also here, to not have his narrative totally collapsing, the Prosecution19 

needed to resort to an artificial connection between self-defence groups and the20 

military in the Bossangoa region to the so-called inner circle.  How did the21 

Prosecution try to persuade the Chamber with this artificial connection?  They did it22 

simple.  They did it simply by labelling the FACA and the presidential guard, who23 

participated in this gathering, as loyal to Mr Bozizé - para 64 of the Prosecution24 

brief - without one shred of evidence, Mr President, your Honours -- without one25 
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shred of evidence in support.  It simply presumed that FACA, even the presidential1 

guard, would have automatically been pro-Bozizé, which perpetrates a very2 

simplistic narrative, and ignores the vast amount of evidence given by the3 

Prosecution's own witnesses who were part of the self-defence groups gathering in4 

Bossangoa and who clearly testified before this Court that they did not work for5 

Bozizé to have him return to power, and that Bozizé did not assist them -- clear6 

evidence.7 

The Prosecution's assertion that the military were called upon to strengthen8 

self-defence groups - paragraph 100 of its brief - in order to reinforce the impression9 

of an "invisible hand", the words of the Prosecution, was simply mere speculation. 10 

The Court heard evidence, overwhelming evidence, showing that the FACA and the11 

presidential guard were targeted by the Seleka and, for this reason, chose themselves12 

to organise them for their survival.  13 

The Prosecution theory lacks any evidential support for the allegation that14 

Mr Ngaïssona was involved in the Gobere group by providing money, as asserted in15 

the Prosecution brief paragraph 134 -- 135.  But to further camouflage this illusory16 

tactic, it outright distorts the evidence and relies entirely on no evidence at all.  The17 

two examples:  The reliance on P-0966, who was in Gobere and later joined the18 

Bossangoa attack.  The Prosecution omits to say that this witness clearly indicated19 

that money was received only after 5 December and that he had no idea who sent the20 

money.  Second, despite the obvious credibility issues with P-2269, his prior21 

recorded statement, Prosecution still tries to rely on him to bolster that Ngaïssona22 

sent money to the Anti-Balaka in Gobere.  But elsewhere in the brief -- para 226 of23 

the Prosecution - it concedes to not believing that this gentleman was ever part of the24 

Gobere group by saying that he was amongst individuals who were deployed from25 
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Zongo to Damara, and it from Gobere to Damara, at the end of November 2013. 1 

And this was repeated in the PowerPoint presentation of the Prosecution of last2 

Monday, slide 36.  3 

Now, what about the border?  4 

The Prosecution was mindful, Mr President, that it had no direct evidence to prove to5 

the requisite threshold that Mr Ngaïssona was involved in the motivation,6 

mobilisation, deployment or equipment of elements from Douala, Yaounde to7 

Garam-Boulai, Bertoua and Bouar.  So what did the Prosecution do to persuade the8 

Chamber?  It simply presented witnesses who were only able to provide9 

assumptions, such as 1847.  10 

The Prosecution relies also only on the examination-in-chief of 2673, but it forgot to11 

say that during the cross-examination, the Defence was able, during that examination,12 

to have it become clear that this gentleman had no personal knowledge of where the13 

money came from.  He changed his narrative on various occasions, and this14 

testimony of him is simply unsafe.  15 

It also ignores the evidence, direct evidence of Mohi and Ouebio. In fact, apart from16 

the proposed evidence of 1719, that was totally disqualified by Mohi and Ouebio,17 

none of the references in the Prosecution brief in footnote 244 supports that18 

Mr Ngaïssona mobilised anyone in Douala.19 

Mr President, it's also striking that the Prosecution did not do what the Defence did;20 

namely, to reach out to Mohi, who was, by the way, also mentioned in the prior21 

recorded statement of 1719 -- not admitted through 68(3), by the way.  But it was22 

fully aware, fully aware, that even the Witness 1719 said, "I got the number from23 

Mohi", the number of Ngaïssona from Mohi.  So what should the Prosecution do to24 

verify it?  It didn't do it.  We did.  We reached out to Mohi and, as a result, your25 
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Honours know what happened to Mohi in this Court.  The Prosecution did nothing.1 

There is no evidence, Mr President, finally, on this issue on the border that2 

Mr Ngaïssona gave ever instructions to attack Beloko in January 2014.  It's absolutely3 

telling how the Prosecution completely ignores the direct evidence of D30-4914, who4 

was again the best-placed witness ever in this trial regarding the border.  It turned a5 

blind eye to the credible and enlightening evidence the Court heard from D30-4914 on6 

this point.  It only asked the Court to look at the Facebook exchanges and the7 

statement of 1719.8 

The result would be a wrongful Prosecution and conviction in light of what D30-49149 

convincingly testified about.10 

There's no support for the allegation that Mr Ngaïssona ever gave Sabe an order to11 

attack Beloko.  None.  No witness -- no witness testimony.12 

Finally, Zongo.13 

Full well aware was the Prosecution that it had no evidence to tie Mr Ngaïssona to the14 

alleged resistance in Zongo.  But to remedy also here this flaw in the eyes of the15 

Court, it claims in its brief that Ngaïssona and Mokom enlisted Maxime Mokom into16 

their plan to retake power -- paragraph 70 of the brief.  A baseless allegation,17 

Mr President, distorting again the evidence.  18 

P-0889 on whom the Prosecution relies, actually testified that Maxime Mokom acted19 

on his own initiative.  And the PowerPoint of last Monday of the Prosecution also20 

showed it was Mokom alone and Mokom alone who was in charge of Zongo.   21 

Mr President, Bangui:22 

Of course, the Prosecution had to rely in their theory on any tie it could artificially23 

make to have Mr Ngaïssona connected to the acts in Bangui in order to uphold his24 

theory.  How were they able to do so?  They presented, again, as the so-called25 
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smoking gun, the besoins emails from 7 and 12 October 2013.  But they ignored again1 

the direct evidence, the person who actually sent those emails to Mr Ngaïssona,2 

P-2843, and the point focal in those emails, P-2841.  We all know the Defence3 

examined those witnesses, like the Prosecution, and they categorically refuted the4 

narrative of the Prosecution.  It was a non -- it was a fiction.  It was a virtual5 

rebellion they created.6 

In our closing brief we essentially dealt with those direct testimonies of those7 

individuals. 8 

Secondly, about Bangui, Mr President, the Prosecution had to invent another9 

construction to evade its evidential problem with those two live witness; namely, it10 

could only started to push the limits of inference upon inference and circumstantial11 

evidence.  For instance, in the brief, in para 167, it alleges that Lakouetene was in12 

contact with two members from Cameroon, without specifying who those phone13 

numbers have belonged to.  Given the context of that paragraph, Mr President, the14 

Prosecution wants to imply that either of those numbers were used by Bernard15 

Mokom.  However, there is no single basis, no single basis in the evidence before16 

you, for this conclusion.  17 

Elsewhere in the brief of the OTP, it argues that there are so-called similarities18 

between the besoins emails and the lists allegedly sent by Ngrémangou and a list19 

allegedly found on Eric Danboy's computer, of military equipment.20 

Now, Mr President, the OTP also here asks your Court simply to extrapolate beyond21 

the reasonable limits in an attempt to show a reasonable link between those22 

documents.  But a closer look at this documents, Mr President, your Honours, the23 

authenticity and the reliability of which the Defence has challenged in its filings, will24 

show that that they are not similar, far from similar.  There's simply no link between25 
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those documents.1 

Lastly, Mr President, about Bangui, in a desperate attempt not to have its case fully2 

collapsing also on Bangui, it's twice the Prosecution it tries to tie Mr Ngaïssona with3 

military equipment provided after the 5 December attack.  Did they succeed, for this4 

Chamber?  Not at all.  Not at all. 5 

The OTP relies in its brief, in para 265, simply on emails between Désiré Miezan and6 

Mr Ngaïssona, allegedly in code language.  7 

Let us first have a look at those emails, Mr President, and its probative value before8 

this Court. 9 

First, the identity, the identity of the interlocutor, Désiré Miezan, is far from10 

established and nothing on the record before this Court leads to the identification of11 

this person.  12 

Second, the Prosecution failed to prove that the individual this email was forwarded13 

is Franklin Bozizé.  There's no evidence brought before this Court.  It's simply an14 

assumption.  15 

Three, the meaning of "WOLF GZ1" is not established.  In fact, if you google it, the16 

first result that comes up is for sunglasses.  Really?  Sunglasses.  The Prosecution's17 

assertion in this regard is, therefore, entirely unsupported.  18 

And lastly, fourth, even if this email was in fact referring, Mr President, to military19 

equipment, which we contest, the Prosecution still fails to link those emails to20 

anything tangible, to any tangible acts on the ground.  There is simply no evidence21 

that the supplies in that scenario would have been purchased, and there's no record,22 

there's no forensic evidence, of any money transfer to this extent.  It might also be a23 

phantom between people, what they thought would have been interesting.24 

But even if they had been purchased, that materials, there's no evidence who received25 
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those supplies, to whom were they distributed, whether they were used at all on the1 

ground, and where, what time, to what extent, with what result, let alone to use to2 

commit a crime.  No evidence of which crime these supplies contributed to in that3 

scenario, Mr President, when and where. 4 

Mr Ngaïssona's role, speaking about this contribution.  5 

Also here on this topic, Mr President, your Honours, the Prosecution was full well6 

aware that it had no direct evidence to prove that Mr Ngaïssona was a recognised7 

leader well before he became general coordinator in Bangui.  But also here they8 

found an artificial solution.  To overcome this evidential problem, Mr President, the9 

Prosecution had to transfer, what I say, transform speculation into evidence.  That is10 

actually the whole tactic of the whole case for the Prosecution:  If we can transform11 

speculation into evidence, the Court will believe and will buy our story.  12 

For example, the Prosecutor relies on P-2843 to argue that Mr Ngaïssona held a13 

coordinating role prior to his return to Bangui -- OTP brief para 16 and 195. 14 

However, as the Court might recall, 2843 was really uncertain of the time frame when15 

Mr Ngaïssona became coordinator.  Similarly, 2841's evidence, cited in the same16 

paragraph of the Prosecution brief, is taken at face value while he clearly testified,17 

I cite, "I can't really know what happened, but the money could have been transferred18 

via him".  That were the words of 2841.  And he clarified that his source was,19 

I quote, "many politicians".20 

P-2232, on which the Prosecutor relies, merely deducing from the fact that Mokom21 

was in contact with his father in Bangui, that also Ngaïssona should have been22 

appointed as coordinator and should have been in coordination with Maxime Mokom23 

coordinating things -- paragraph 118 of the brief.  24 

No reference has been made by the Prosecution, your Honours, to the contradicting25 
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statement of P-0889 who testified that Maxime Mokom was really upset when1 

Ngaïssona was appointed and that prompted Mokom's return to Bangui.  And we2 

heard evidence that Mr Ngaïssona, while he was trying to cease the Anti-Balaka as a3 

resistance movement, Mokom was against.  Mokom wanted to continue with the4 

Anti-Balaka as a resistance movement.  It was Ngaïssona who, in the summer of5 

2014, said: "No, we have to choose a diplomatic -- a democratic path.  There's no6 

Anti-Balaka.  There's no resistance any more needed.  We have to find a democratic7 

solution."  And it was Mokom who went against Mr Ngaïssona.  That were the8 

words of the Prosecution witnesses, and that, Mr President, shows the reality of this9 

evidence in Court.10 

Your Honours, finally, the Prosecution kept repeating during its closing arguments11 

that Mr Ngaïssona was a power-hungry man, driven by self-interest.  It also insisted12 

that he had tens of thousands of elements at his disposal.  13 

Mr President, I ask the Chamber when you go deliberating about this case, ask14 

yourself the question, the simple question:  If this was true, if this was the motive of15 

Mr Ngaïssona to return from exile to Bangui, and there sacrificing his life,16 

jeopardising his life to achieve a democratic solution with Samba-Panza, if he was17 

driven by power, hungry for power, and he had tens of thousands of people at his18 

disposal, why didn't he take power with the Anti-Balaka?  Why?  It's very simple. 19 

In the theory of the Prosecution, he should have just waved his hands and thousands20 

of people were ready for him to fight.  That's their theory.  Why didn't he take21 

power?  He had the ingredients.  According to the Prosecution, he had the22 

motive -- he had the people, tens of thousands of Anti-Balaka at his disposal. 23 

Ingredients sufficient.  No army was there.  Why didn't he take power? 24 

He chose instead, Mr President, to support and assist the President Samba-Panza. 25 
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These were also her words when she became a court witness, as the Court might1 

recall.2 

He assisted her in stabilising the country and not taking over power while having the3 

ingredients to do so, and motive. 4 

Mr President, did the phantom of the Prosecution I started with come alive in this5 

courtroom?  Based upon a fair reading of the evidence the phantom came not alive.  6 

Thank you. 7 

I give now the floor to Ms Giudici.8 

PRESIDING JUDGE SCHMITT: [11:56:35] Thank you, Mr Knoops.9 

MS GIUDICI:  [11:56:51] Mr President, your Honours, good morning.  10 

As Mr Knoops anticipated, in this part of our submissions we will go into11 

Mr Ngaïssona's alleged involvement in the preparation of the 5 December Bangui12 

attack.13 

The Prosecution claims Mr Ngaïssona was involved in its planning; yet, a closer look14 

at the evidence it relies on reveals the weakness of its case.  Your Honours, you have15 

heard it from counsel of Mr Yekatom yesterday, and you have heard it from Counsel16 

Knoops today, so you will not be surprised when I tell you that in the final brief the17 

Prosecution has consistently mischaracterised and embellished testimonial evidence18 

on Mr Ngaïssona's alleged contribution to the 5 December attack.  19 

For example, the Prosecution relies on Witness P-0954 to show that Mr Ngaïssona20 

financed and gave instructions to the Anti-Balaka, but omits the witness's live21 

evidence clarifying that this only happened after the Bangui attack.  22 

It also relies on P-0446 to corroborate the allegation that Anti-Balaka would have23 

received instructions on behalf of Mr Ngaïssona during a meeting behind the24 

Bá-Oubangui hill.  Yet, again, it fails to indicate that P-0446 specifically stated during25 
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his testimony that he never heard of Mr Ngaïssona having provided instructions in1 

that context and that he has no information about Mr Ngaïssona's involvement in the2 

5 December attack.   3 

The Prosecution also claims P-2673 stated that Mr Ngaïssona conveyed an order to4 

Konate to wait before attacking Bangui.  What the Prosecution doesn't say is that,5 

later during his testimony and consistent with his prior recorded statement, the6 

witness actually corrected himself, and said that it was Yambete, and not7 

Mr Ngaïssona, who had conveyed that order.8 

On Monday, you heard the Prosecution say that P-0992 testified that Mr Ngaïssona9 

committed to provide financial assistance to the Anti-Balaka before 5 December. 10 

Once again, this is misleading.  While P-0992 did testify that the Anti-Balaka11 

approached Mr Ngaïssona for financial assistance, he never confirmed that12 

Mr Ngaïssona committed to provide it before the attack.  The witness actually13 

testified that asking for money is not the same as receiving money.  And he did not14 

attempt to recant his testimony, as depicted by the Prosecution.  He simply clarified15 

his answer following Defence questioning, which is the whole point of16 

cross-examination.17 

The Prosecution also said on Monday that Mr Ngaïssona provided money to the18 

participants of the 5 December attack, including P-0306.  But what about P-0306's19 

own evidence that he never received any money from Mr Ngaïssona?  Again, the20 

Prosecution picks and chooses its evidence.  It leaves aside P-0306's denial of having21 

received financial assistance because it doesn't fit into its case.  But it banks on22 

P-0306's allegation that Mr Ngaïssona was involved in the preparation of the attack,23 

and this is despite the fact that P-0306 completely lacked credibility on the stand,24 

fabricated evidence, and had an obvious motive to incriminate Mr Ngaïssona.  The25 
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Prosecution is willing to overlook all that as long as it can construe its incriminating1 

narrative.2 

The Prosecution is also asking you to speculate, your Honours.  Because witnesses3 

stated that Mr Ngaïssona informed them of an upcoming attack in Bangui, then he4 

must have been involved in its planning.  But with this evidentiary shortcut, your5 

Honours, the Prosecution is turning a blind eye to the established fact that by the end6 

of November everyone expected the Bangui attack to take place and was exchanging7 

information about it.  As P-0884 put it, "the attack of the elements from the8 

Anti-Balaka wasn't something that was secret.  Everybody was aware of it."  His9 

testimony is consistent with Djotodia's cancellation of the 1 December national10 

celebrations, as well as with the immediate deployment of the Sangaris' mission to11 

CAR, which was already operational on the evening of 5 December.  Therefore,12 

Mr Ngaïssona's awareness of an upcoming attack in Bangui is completely13 

unsurprising and in no way sufficient to establish his involvement in its planning.14 

Faced with such inconclusive testimonial evidence, the Prosecution is desperately15 

turning to Facebook conversations to patch up the holes.  In doing so, it twists16 

conversations beyond their plain meaning and simply leaves aside those17 

conversations that do not fit into its case theory.  The Prosecution goes so far as to18 

argue key points on the sole basis of completely unreliable exchanges.  Any piece of19 

information, no matter how inconsistent or unreliable, that might vaguely hint at20 

Mr Ngaïssona's involvement in the Bangui attack was automatically given credence21 

and a prominent place in the Prosecution's brief.  22 

The Prosecution also spent a large part of its presentation on Monday concerning23 

Mr Ngaïssona's criminal responsibility, showing you these conversations.  And that24 

is just how much the Prosecution's case revolves around what can only be qualified as25 
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anonymous hearsay.1 

Your Honours, Mr Knoops already addressed you on the probative value of Facebook2 

conversations.  But let me just recall that in most cases we have not heard the3 

testimony of the authors of these messages.  We are, therefore, completely in the4 

dark as to how they obtained the information they transmitted and whether this5 

information ultimately turned out to be correct or not.  And, as you will see, I will6 

give you some examples of conversations where information was transmitted and7 

later recanted.  These are lucky instances, your Honours, because they allow us to8 

confirm what we have been saying all along -- that information online travels fast and9 

that it often consists of nothing more than rumours and fake news.  10 

And I would begin with one example of this.  At paragraph 202 of the brief, the11 

Prosecution uses Facebook to argue that Mr Ngaïssona and Eugene Ngaikosset12 

arrived in Yaoundé on 18 and 19 November respectively, joining a group that would13 

have designated the men to lead the people in Bangui.  And you have heard the14 

same argument on Monday.  To establish Ngaikosset's presence in Cameroon on15 

18 November, the Prosecution relies on a contemporaneous Facebook conversation16 

mentioning that Ngaikosset has arrived in Cameroon.  What the Prosecution fails to17 

say, though, is that the author of this message was later asked "Which Ngaikosset?",18 

to which he candidly responded, "I'm not sure, as, you know, there are four of them."  19 

Your Honours, no factual finding could ever be based on such a conversation; and,20 

again, we have been lucky here.  What reveals the author's limited knowledge was21 

the recipient seeking for more information.  But what if he hadn't?  Would that22 

message have been attributed a higher probative value?  And, for the record, the23 

conversation I just cited is CAR-OTP-2102-9800 at pages 9835-9836.24 

Your Honours, relying on the plain content of these conversations to support any25 
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factual allegations is already a disputable choice.  But the Prosecution doesn't stop at1 

that.  In several instances, it adds information to conversation to make sure they fit2 

its theory.  And that is how a Facebook message that states, "The boss has called to3 

give instructions" became "Bozizé called to give the instructions to Ngaïssona and4 

Bernard Mokom."  That's paragraph 202 of the brief.5 

Yet, there is no indication in that conversation that Mr Ngaïssona and6 

Bernard Mokom were the recipients of that call.  And Ouebio, who was the author of7 

that passage, was asked about this exchange and could not confirm that Bozizé had8 

called Mr Ngaïssona at the time.9 

Similarly, a Facebook message stating that Mr Ngaïssona is at, and I quote, "Douala10 

frontère en mouvement" was interpreted to mean that Mr Ngaïssona was covering the11 

deployment of troops to the Cameroon-CAR border.  This is paragraph 203 of the12 

Prosecution's brief, but you have heard, again, the same arguments on Monday.13 

In this case, again, the Prosecution's allegations go way beyond the plain meaning of14 

that conversation.  And the Prosecution is also seeking to reinforce this allegation by15 

claiming that P-2673 confirmed that a gathering of military leaders took place in16 

Douala a few days earlier.  That is simply not true.  A closer look at this17 

conversation shows that P-2673 was actually asking his interlocutor to confirm18 

information he had obtained about the presence of leaders in Douala, and that, in the19 

end, his interlocutor never confirmed that information.  The witness was shown this20 

exchange during testimony and confirmed exactly what the conversation suggests,21 

that this was a rumour and that he could not verify it.22 

The Prosecution's eagerness to tie Mr Ngaïssona to the commission of crimes at all23 

costs even led it to create entirely new arguments concerning supposedly key players24 

of the 5 December attack on the basis of nothing more than unverifiable Facebook25 
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chats.1 

At paragraph 203 of its brief, the Prosecution highlights a conversation involving2 

Aimé Serefio, stating that Mr Ngaïssona is with them, and puts it in relation with3 

another message, stating that Bernard Mokom contacted Aimé Serefio to coordinate4 

the troops in Bangui.  The Prosecution is clearly trying to artificially create a5 

connection between Mr Ngaïssona and this individual who would have been asked to6 

lead the troops in Bangui.  Yet, believe it or not, Aimé Serefio does not appear7 

anywhere else in the Prosecution's brief and barely appears in the case record.  And8 

I dare say that it would be quite unsound to rely on a sole Facebook exchange in order9 

to determine such a major issue in this case as who coordinated the troops in Bangui.10 

In another instance the Prosecution claims that Anti-Balaka elements led by Eusebe11 

Emtenou crossed from Zongo to Damara with South African military equipment and12 

the assistance of Francis Bozizé.  One would expect for such a claim to be based on a13 

solid array of evidence, including testimonies of insider witnesses.  Your Honours, it14 

is not the case.  Instead, the Prosecution relies on nothing more than a handful of15 

inconclusive Facebook messages, exchanged by individuals who were not even16 

involved in these events.  17 

And when it comes to Francis Bozizé, the Prosecution claims he was in permanent18 

contact with Mr Ngaïssona.  They also claimed as such on Monday.  Again, this is19 

not substantiated by any testimonial or forensic evidence.  Instead, the allegation20 

relies on one Facebook exchange, where two individuals can be seen gossiping and21 

venting their frustration online.  The Chamber should not entertain assertions based22 

on such weak evidence.23 

Your Honour, the list of allegations based on nothing more than Facebook24 

conversations goes on.  Desperate to show an actual contribution to the Bangui25 
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attack, the Prosecution takes at face value Facebook exchanges claiming that1 

Mr Ngaïssona would have ordered the movement of troops.  These allegations are2 

absurd.  How could Mr Ngaïssona, a civilian with no experience in military tactics,3 

have been in charge of ordering the movement of troops?  But the Prosecution does4 

not care for logic or plausibility.  It only cares for a conviction.5 

And that is how the allegation that Mr Ngaïssona and Bernard Mokom asked the6 

Anti-Balaka elements in Zongo to cross over to Bangui made it into the Prosecution's7 

brief and closing submissions.  Never mind if they were elsewhere, and if, as the8 

Prosecution told you on Monday, Maxime Mokom was the only one coordinating9 

them.  Never mind if the author of that message, D30-4848 could not vouch for the10 

veracity of that information.  As long as it's incriminating, it makes the cut.  With11 

even a little help from the Prosecution, who dares to claim that D30-484812 

acknowledged the content of the message, despite the fact that, to the contrary, the13 

witness testified that he could not confirm it.14 

And a last perhaps the most blatant example, your Honours, the Prosecution's15 

allegation that Mr Ngaïssona ordered the elements in Bouar to reach Bossembele in16 

three days, on 24 November, which, again, is based on nothing more than one17 

Facebook conversation.  To create the impression of corroboration, the Prosecution18 

also points to other messages that seem to hint to the fact that elements in Bouar19 

would have been directed to Bangui.  The Prosecution even showed you a map on20 

Monday with arrows showing the movement of elements from Bouar to Bossembele21 

and to Bangui.  What the Prosecution doesn't say is that these same Facebook22 

conversations indicate that, finally, elements did not go from Bouar to Bossembele23 

and then Bangui.  And I refer your Honours to the arguments and Facebook excerpts24 

at paragraph 523 of our brief.25 

ICC-01/14-01/18-T-309-Red-ENG WT 12-12-2024 48/97 T



Trial Hearing                    (Open Session)                        ICC-01/14-01/18

Closing Statements

12.12.2024          Page 49

The Prosecution's banking on this evidence has a clear goal -- to show that individuals1 

who allegedly travelled over the CAR border to Bouar with Mr Ngaïssona's alleged2 

financial assistance later took part to the Bangui attack.  Yet this is not what these3 

Facebook conversations establish.  4 

We ask your Honours to closely scrutinise them, as not a single one of them ever5 

confirms the arrival of even one of the so-called elements of Bouar in Bangui before6 

5 December.  7 

The Prosecution knows it, and tries to muddy the waters by claiming that elements8 

from Bossembele and Bouar later took part to the Bangui attack.  This is misleading. 9 

Several witnesses who descended from Bossangoa testified to have stopped in10 

Bossembele on their way to Bangui.  I'm thinking about 2602, 0966, 2251.  11 

But the Prosecution also argued as such on Monday and in their brief. But, your12 

Honours, that has no bearing on the issue of whether elements from Bouar also joined13 

the Bangui attack.  The Prosecution's attempt to mix up these two locations only14 

confirms the weakness of its case.  15 

Your Honours, the Prosecution has failed to show that any alleged assistance16 

provided to elements in Bouar in any way contributed to the 5 December attack and17 

the commission of crimes on 5 December in general.18 

I will conclude, your Honours.  19 

On Monday, at the end of its presentation on Mr Ngaïssona's criminal responsibility,20 

the Prosecution said that if Mr Ngaïssona's name appears in all of these Facebook21 

conversations, that can only mean that, somewhat, he was involved in these events. 22 

These submissions say it all.  Unable to point to specific and well-substantiated23 

allegations, the Prosecution is asking you once more to fill in the voids with24 

speculation.  Yet, even taken holistically, these conversations do not even get close to25 
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proving Mr Ngaïssona's contribution beyond a reasonable doubt.  1 

Thank you. 2 

And I will give the floor to my colleague.3 

PRESIDING JUDGE SCHMITT:  [12:17:35] Thank you, Ms Giudici.  Ms Beaulieu.4 

MS BEAULIEU-LUSSIER:  [12:17:58] Good morning, Mr President, your Honours. 5 

I have the privilege to address you today on behalf of Mr Ngaïssona.  And as6 

mentioned by lead counsel, I will be speaking about the -- the failure from the7 

Prosecution to prove the existence of the criminal common purpose pursuant to8 

Article 25(3)(d).  9 

Your Honours, the Prosecution has set a heavy burden on itself to demonstrate that10 

all Anti-Balaka were acting together with the shared objective to target the Muslim11 

civilian population of CAR and, within this common purpose, committed all the12 

crimes Mr Ngaïssona is charged with throughout the entire relevant period and13 

across western CAR.  This simply does not reflect the reality, nor account for any14 

nuance.  And this is why the theory of the Prosecution is flawed.15 

The first flaw in the logic underpinning the Prosecution's alleged common purpose is16 

the fact that its theory anchors the origin of the common purpose essentially in17 

speeches of Bozizé and it's so-called inner circle before the March coup and, later, the18 

alleged inflammatory Muslim rhetoric developed by the FROCCA.19 

According to the Prosecution, this anti-Muslim rhetoric fuelled the flame of hatred,20 

and this is what blurred the line between the Seleka combatants and Muslim civilians21 

for the Anti-Balaka.  And the Prosecution told you on Monday that this rhetoric was22 

shared in every single province, and even before the March coup in 2013.23 

Prosecution barely mentioned on Monday that, yes, of course, Anti-Balaka emerged24 

in response to the atrocities committed by Seleka, but then came very quickly on25 
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multiple occasions on the fact that the Anti-Balaka were conflating Seleka and1 

Muslims because of Bozizé's inner circle speeches and because of FROCCA's2 

anti-Muslim rhetoric.  3 

Did the Prosecution show that, concretely, the speeches galvanise the anti-Muslim4 

resentment among the youth and the non-Muslim civilian population before March5 

2013, that it contributed to blur the line that Muslim civilians were perceived as the6 

enemy, and that those speeches led to violence in the country after March 2013,7 

months later, and after the Seleka coup?  No.  The Prosecution is asking the Court8 

to speculate and to create a false narrative, a narrative that will suit their theory of the9 

criminal common purpose and the intent of the Anti-Balaka group.10 

And why do we say that?  Because, as argued in our closing brief at paragraph 152,11 

if tensions rose in CAR around December 2012 and January 2013, it is not because of12 

the speeches that Bozizé made; rather, it is because of the genuine security threat that13 

was posed by Seleka marching towards Bangui, committing crimes against the14 

civilian population.  This is why the population was afraid, and they decided to15 

organise and protest.16 

And the Prosecution went as far, on Monday, as to invoke the comparison that was17 

made by a CAR local newspaper of a pro-Bozizé programme on Radio Centrafrique18 

and Radio Milles Collines.19 

Your Honours, we all know the content that was broadcasted by the Radio Mille20 

Collines during the Rwanda genocide.  This is an extremely grave claim to make,21 

that could not be taken lightly.  And, yet, the Prosecution repeats that claim in the22 

courtroom, but fails to support it.  23 

When you look at paragraph 34 and footnote 44 of the closing brief of the Prosecution,24 

the Chamber can see that the Prosecution refers to a programme by Abakar Piko,25 
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Zama and Faimindi.  When you look at the transcript of the programme, we can1 

read that no -- we can read no reference to any -- to any anti-Muslim animus.  What2 

we can read is references to foreigners coming to the country, towns wrecked on the3 

passage of the Seleka, political opponents.  All legitimate content considering the4 

context.5 

And on a side note, Defence Witness D-4720 testified that Abakar Piko one, of the6 

animators of the same radio programme at Radio Centrafrique was himself a Muslim. 7 

It would be surprising that a Muslim would be disseminating phrases that were8 

similar to the ones used by Radio Mille Collines against its own people. 9 

In the same footnote, the Prosecution also refers to P-1847's claim that Javon Papa10 

Zama was making anti-Seleka and anti-jihadist remarks.  This is not the same as11 

anti-Muslim animus in the context of 2012 and early 2013. 12 

I will urge the Court to pay close attention to this key part of the Prosecution's case13 

that is simply distorting the reality and turning a blind eye on what was happening in14 

CAR in December 2012 and early 2013.15 

And when looking at the FROCCA - and I'm referring to our closing brief at16 

paragraph 175 to 196 for more information - you heard Defence Witness D-4720, a17 

FROCCA member, who testified that there was never any anti-Muslim discussions18 

that took place during any meetings.  19 

The Prosecution also did not show how, for instance, Lin Banoukepa's press release,20 

which according to the Prosecution contained anti-Muslim rhetoric, ever reached21 

Anti-Balaka elements on the ground.  So to argue that those speeches blurred the line22 

between the Seleka combatants and the civilian Muslims for the Anti-Balaka is a23 

distortion of the reality.  And the Prosecution needed that to fit in its narrative.24 

This rhetoric is also compounded by a second flaw in the Prosecution's theory, which25 
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is the lack of credible evidence that the Anti-Balaka were targeting Muslim civilians1 

prior to 5 December.  The Prosecution makes many shortcuts with the evidence and2 

creates this picture that the Anti-Balaka was a homogenous group attacking the civil3 

population prior to the 5 December attack.  But this picture is simply a smokescreen.  4 

First, the Prosecution is failing to define the group prior to 5 December - the5 

Anti-Balaka - because it's easier not to account for any nuance and to portray the6 

Anti-Balaka as a unified and homogenous group.  7 

But the Prosecution, on Monday, argued that the Anti-Balaka were a clearly8 

identifiable group.  And this is at transcript 306, page 23.  And goes on and says9 

that what make them identifiable is because, and I cite the transcript, they committed10 

the search for retribution against Seleka and anyone associated with it or perceived to11 

have supported it, and that was the Muslims.  But the Prosecution stops there and12 

provides no objectively identifiable signs or attribute to the Anti-Balaka.  So,13 

according to the Prosecution, anyone engaging in hostilities against the Seleka are14 

committing acts against the Muslims, were becoming Anti-Balaka.  That was their15 

signe distinctif.  16 

There's a circular reasoning the Prosecution is presenting here.  Article 25(3)(d)17 

requires that a group of persons, pursuant to a common purpose, commit the crimes. 18 

The Prosecution cannot only prove the commission of the crime -- the commission of19 

the crime to identify the group who acted together with the common purpose.  This20 

theory is a simply -- a simplification of the reality and is irreconcilable with the21 

evidence that is on the record, and with Prosecution witnesses who came and testified22 

in court.23 

When taking a closer look, it is apparent that there was no homogeneous group. 24 

And this was summarised in our closing brief at paragraph 228 to 237.  And you also25 
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have heard, obviously, what my colleagues from the Yekatom team said yesterday, so1 

I won't repeat everything.  But I will say that civilians were committing2 

opportunistic acts.  Civilians were proclaiming themselves Anti-Balaka without3 

having any links with the Anti-Balaka.  There was faux Anti-Balaka, bandits taking4 

advantage of the chaos of the situation.  And the Prosecution willingly ignores the5 

fact, and this is a major black hole in the Prosecution's theory, and we urge the6 

Chamber to play close attention this fundamental aspect of the reality.  7 

Why the Prosecution ignores once again the reality in its own evidence?  Because if8 

they acknowledge that reality, they know that the people committing crimes are not9 

necessarily part of the group of persons driven and acting with a common purpose. 10 

And this is a criminal element that the Prosecution needs to prove to find11 

Mr Ngaïssona liable under Article 25(3)(d), and the Prosecution did not prove that.  12 

I will now address you on the lack of common purpose throughout the relevant13 

period and I will do so in a chronological order. 14 

I will start with the action of the Anti-Balaka before 5 December, and the Prosecution15 

goes first into the early September attack on Bossangoa and surrounding villages. 16 

And this is at paragraph 147 of the Prosecution closing brief, and that was also17 

touched upon on Monday.  18 

To support their claim that the Anti-Balaka were attacking the civilian Muslim19 

population in those villages, the Prosecution only relies on newspaper articles.  Why? 20 

Because the evidence provided by its own witnesses does not play in its favour. 21 

Indeed, the Prosecution's theory is reputed by P-0966, who testified in court that22 

every new recruit in Gobere were informed of the principles to be respected:  Do not23 

steal.  Do not kill civilians.  And he himself punished some elements for not24 

respecting those rules.  25 
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This is also corroborated by P-2602 and P-2251, saying that the group's objective was1 

not to target civilian Muslims.  Your Honours will find our more detailed2 

submissions at paragraph 200.3 

But it shows how the Prosecution's case is weak.  And when looking now at the4 

alleged Muslim   -- the alleged anti-Muslim animus shared by the elements deployed at5 

the border.  And this is found at paragraph 171 of the Prosecution brief.  The6 

Prosecution argues that P-2673 testified that Anti-Balaka elements in Garoua-Boulai7 

were fuelled by anti-Muslim animus and were openly discussing it amongst them. 8 

But what did P-2673 said?  The Chamber can see that the witness testified that one9 

Anti-Balaka, whose name P-2673 was unable to remember even if he was with him,10 

told them that the Anti-Balaka attacked some Muslim.  Prosecution should have said11 

one Anti-Balaka, not the whole group.  12 

In that same footnote, the Prosecution is also referring to P-0287, a UN expert in this13 

section on the border, who observes - and this is the Prosecution citing him - that14 

some lower ranked Anti-Balaka were making an association between Seleka,15 

Sudanese, Chadians and foreigners.  They would group them altogether as their16 

enemy.  The perceived enemy became simply Muslim in general.  17 

And this is at footnote 329 of the Prosecution's brief.  18 

I urge the Chamber to go read this statement, at paragraph 1 -- 132 of P287's statement. 19 

This shining quote that the Prosecution is using and is rehashing in its closing20 

submissions on Monday is based on an interview with Florent Kema that took place21 

in 2015, as well with interviews conducted by low-ranked Anti-Balaka in 2014.  No22 

more information on the location or time frame.  No link whatsoever with the border. 23 

The Prosecution is simply again using this evidence as he sees fits his narrative, but24 

this is simply not true.25 
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As a last remark on the elements of the border, Defence Witness D-4914, who was1 

present at the border as of October 2013, testified that civilians were not2 

targeted -- the target of the Anti-Balaka, but, rather, the Seleka. 3 

And I also quote: "You have to know who your targets are.  Do not steal.  Do not4 

kill civilians.  Do not engage in any form of barbaric acts.  So this is what I was5 

telling the people each time and every time I could."6 

Looking now at the actions of the Anti-Balaka during the attacks.  7 

Prosecution, at paragraph 244 and footnote 495, asserts that despite the fact that the8 

leader's objective was to chase the Seleka, the means they choose entailed attacking9 

the civilian population.  10 

When looking more closely at this footnote, the Chamber can see that the Prosecution11 

is only relying on Rule 68(2) statements, which are untested in court, on the witness12 

statements that were nuanced once the witness testified in court without13 

acknowledging it, and by relying only on the examination-in-chief and not on the14 

cross-examination, thus ignoring, again, more nuanced evidence that was given in15 

this court. 16 

And, again, another example, at its paragraph 330, footnote 680, the Prosecution refer17 

to P-0808's statement, who said that the Anti-Balaka were targeting Muslims during18 

the attacks of the 5th, at paragraph 40 of its statement.  But the Prosecution19 

completely ignored, to go see the -- the examination-in-chief that was conducted by20 

Defence counsel.  And this is at transcript 72, page 14.  The witness said, and21 

I quote: 22 

"... it is difficult for me to say whether it was the Anti-Balaka or the civilian23 

population.  And that was what caused all the confusion.  You can see on the video24 

how people were reacting to the situation, so there was chaos, the situation was quite25 
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chaotic."1 

This begs the question why the Prosecution is not relying on any of its insider2 

witnesses that came to court to testify.  Why do they need to rely on P-0287, a3 

newspaper article, and untested evidence, when the Prosecution in its own words4 

called close to 40 insider witnesses and that much of its case was established by5 

insider witnesses.6 

Another example, at paragraph 336 of the Prosecution brief, where the Prosecution7 

alleged that members, plural, of the so-called inner circle of Bozizé received Facebook8 

messages from correspondents indicating how the anti-Muslim animus had been9 

conducted on the ground.  The Prosecution is misrepresenting the evidence.  10 

When you have a closer look at footnote 707 of the Prosecution's closing brief, it11 

appears, first, that all message cited are correspondence with Levy Yakete only, not12 

members, plural, of the Bozizé inner circle.  However, if we follow the same logic of13 

the Prosecution and we look at Facebook messages, we can see that Levy Yakete was,14 

as early as June 2013, not aligned with Bozizé's way of dealing with the situation. 15 

And this also crystallised in November 2013 messages, stating that "Bozizé ne fait plus16 

parler de lui depuis un temps". And the Defence has already extensively made17 

submissions in its response to the Prosecution's first Facebook BTM that Yakete was18 

not associated with, nor a key figure in, the organisation of the Anti-Balaka.19 

And, second, if you look at content of the messages, they are either irrelevant; outside20 

of the scope of the charges, well after 5 December; refer to Chadian or armed Muslims,21 

not civilians; or they are too unclear to allow to draw any conclusion without22 

speculation.  23 

This is the only evidence the Prosecution uses to demonstrate that the anti-Muslim24 

animus had spread across the elements and that it was reported to the alleged Bozizé25 
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inner circle.  1 

The third flaw in the Prosecution's theory is the shift after the attack of 5 December2 

and the departure of Djotodia.  3 

Once again, the Prosecution's theory is trying to fit the post-5 December situation as a4 

simple continuum of that same common purpose shared by the same group.  But5 

this is not the case.  This simply does not represent the situation and the Prosecution6 

does not account for this change.  7 

After 5 December, there were still Seleka in Bangui and hostilities between groups. 8 

Witness P-0808 testified, at transcript 72, page 15, that after 5 December there were9 

still Seleka who continued to kill people in Bangui.  10 

Then what happened after 5 December, and more specifically after Djotodia's11 

departure, is that rogue elements, faux Anti-Balaka and civilians continued to take12 

advantage of the chaotic situation.  There was no distinctive, homogeneous and13 

identifiable group.  14 

And when the National Coordination was created, the situation was also unclear. 15 

Some rogue elements were acting on their own.  Some ComZones were following16 

Mr Ngaïssona.  Some ComZones were instructing their elements not to target17 

civilian Muslims.  But not all.  There was no homogeneity.  18 

This is also developed in our closing brief at paragraph 252 to 268.  19 

We showed that the so-called Anti-Balaka movement was deeply fractured, and we20 

have elaborated notably on the Gobere and Bossangoa and border elements.  And21 

the jurisprudence in the Katanga and Al Hassan trial judgments confirm that an22 

accused cannot be held responsible for opportunistic acts that were not committed23 

pursuant to a common objective shared by a group.24 

P-1077 testified, as a ComZone, he would still have elements who were uncontrollable,25 
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who would do all kinds of things, and who would head out and do things not on1 

behalf of the Anti-Balaka. 2 

For Article 25(3)(d) to be fulfilled, the Prosecution must prove that the group is acting3 

together with a common purpose -- not some people.  4 

And the Prosecution is, once again, misrepresenting the evidence by stating that even5 

after the resignation of Djotodia, Mr Ngaïssona continued to liaise with the leaders of6 

the Anti-Balaka in Garam-Boulaï and instructed to launch operation despite the7 

knowledge that the Anti-Balaka were sharing an anti-Muslim animus.  And8 

I am   -- the Prosecution refers to the January Beloko attack.  9 

However, when we look closely at footnote 543 -- nothing about civilians.  All the10 

elements contained in that footnote refers to the attack on Beloko and to one death,11 

the death of general Seleka Souleymane.  12 

And again, D-4914, when asked about the attack on Beloko in January 2014, clearly13 

testified that the target was only Seleka, not Muslim civilians.  14 

And the initiative for peace that the National Coordination tried to implement is not15 

the common purpose to target civilian Muslims.  And for the Prosecution to force a16 

narrative of one group acting with one shared purpose past 10 January is17 

unsupported. 18 

And this period will be discussed more in depth by Maître Proulx shortly.19 

I will now address the Court very quickly on the particularly of the crime of rape that20 

Mr Ngaïssona is charged with.  21 

The Prosecution claims that it is common knowledge that armed groups would22 

commit sexual violence against the civilians that are perceived as associated with the23 

opposing party in the context of the armed conflict in CAR between 2003 and 2015.24 

The Trial Chamber in Katanga trial judgment reminded us, at paragraph 1630, that for25 
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the Chamber to be satisfied that the perpetrators' acts were within the common1 

purpose, it is necessary to show that the crime form part of this common purpose. 2 

Crimes ensuing solely from opportunistic acts by members of the group but which3 

fall out with the common purpose cannot be attributed to the group's concerted4 

actions.  5 

I don't intend to repeat what is already in our closing brief at paragraph 271 to 276,6 

but there are two points that must be made in response to the Prosecution and also to7 

the Legal Representatives of Victims' closing brief.  8 

First, the Prosecution relies on general documents condemning sexual violence to9 

establish that there was a common knowledge that sexual violence would be10 

committed by the parties of the armed conflict in CAR because there was a certain11 

atmosphere favourable to gender-based violence recognised by the CAR government. 12 

This could not be more vague.  This is not evidence that establishes that Anti-Balaka13 

were sharing the common objective to commit sexual violence against Muslim14 

civilians.  15 

Second, the Prosecution refers to the FIDH report, CAR-OTP-2001-2769, and which16 

only refers specifically to rape committed by Seleka elements.  And this is the same17 

story in all the documents in the Prosecution's sexual gender-based violence Bar table18 

motions that is cited again in the Prosecution's closing brief at footnote 662. 19 

Effectively, the Prosecution is attempting to attribute the crimes committed by the20 

Seleka to the Anti-Balaka.  21 

And, third, the Prosecution also cites to the Bemba case.  The Bemba case proceeded22 

in front of this Court for facts dating back 2003.  23 

This is the evidence the Prosecution has presented to prove that sexual violence was24 

part of the common purpose of the Anti-Balaka.  25 
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The Prosecution is asking the Court to convict Mr Ngaïssona on the basis of a1 

common knowledge that sexual violence is widespread in armed conflict on the basis2 

of another case that took place in CAR in 2003 and on the rapes that were committed3 

by the Seleka elements.  But this is simply not how criminal liability works.  And,4 

again, the Prosecution seems to disregard the jurisprudence from this Court,5 

especially the Katanga case.  And at paragraph 1163 the trial judgment states that6 

although rape has been committed against civilian women by Ngiti combatants, there7 

was no evidence laid before the Court to allow where to find that the acts of rape and8 

enslavement were committed on a wide scale and repeatedly during the Bogoro9 

attack, or the attack of Bogoro would inevitably entail the commission of such acts,10 

nor that the Ngiti combatants prior to this battle had committed crimes of sexual11 

violence.  This is the same case at hand.12 

Even if the Chamber was to find that one or two rapes were committed in Bossangoa,13 

no pattern was established by the Prosecution, and they simply failed to establish that14 

the crime of rape was within the Anti-Balaka common purpose.  15 

The Chamber should also disregard the CLRV claim that this one incident of rape is16 

not an isolated incident, given that at least 30 per cent of participating victims related17 

in their application form they suffered sexual violence.  18 

Your Honours, the information provided in victim application forms is not evidence. 19 

The application forms are administrative in nature, and this is well established by the20 

jurisprudence of this Court in the Bemba case.  And I will not come back on the21 

points that were made by my colleague yesterday about the victim participation22 

forms and their credibility in this case.23 

So, as a conclusion, this Chamber cannot safely conclude that the Anti-Balaka was a24 

movement acting together with a common purpose to commit all of the charged25 
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crimes against Mr Ngaïssona.  1 

And this concludes my remarks for today.2 

And I will leave it to you for the rest of the session.3 

PRESIDING JUDGE SCHMITT:  [12:50:12] Well, I -- I understand why you say that. 4 

We have 10 minutes to 1 o'clock.  5 

Ms Proulx, I think, would be next.  Is this correct? 6 

I suggest that we have the lunch break until 2 o'clock and you start fresh and then7 

you -- yeah.  8 

Lunch break until 2 o'clock.9 

THE COURT USHER:  [12:50:30] All rise.10 

(Recess taken at 12.50 p.m.) 11 

(Upon resuming in open session at 2.02 p.m.)12 

THE COURT USHER:  [14:02:06] All rise. 13 

Please be seated. 14 

PRESIDING JUDGE SCHMITT:  [14:02:26] Good afternoon.15 

Ms Proulx has the floor.16 

MS PROULX:  [14:02:30] Good afternoon, Mr President, your Honours.  Thank you17 

for giving me the floor.  I will continue where my colleagues left off this morning18 

and address four issues, as you can see on the slide on your screens.19 

And the topics that I will address today are plagued by the same deficiencies that20 

have been highlighted by my colleagues this morning and by the Yekatom team21 

yesterday.  So I will highlight some more of these flaws along my submissions this22 

afternoon, although it will not be possible to address all of it.  In any event, we trust23 

that you will undertake a detailed analysis of the parties' submissions as part of your24 

deliberations.25 
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So I will start immediately with my first topic which is the absence of linkage between1 

Mr Ngaïssona and the group led by Mr Yekatom.  And I will address it in three parts2 

chronologically.3 

Your Honours, the Prosecution needs to tie Mr Ngaïssona to the group led by4 

Mr Yekatom if they have any chance at conviction.  Unfortunately for them, the5 

overwhelming evidence is to the contrary.  And it bears repeating now that this is6 

not a case of co-perpetration.  This is a case prosecuted under Articles 25(3)(c) and7 

(d).  And under these modes of liability, the remoteness or the distance between the8 

accused, his contribution and the crimes means that the Prosecution has an obligation9 

to show how that link can be made between the accused and the charged crimes.10 

And the Prosecution entirely fails to make this demonstration with regards to the11 

crimes allegedly committed by Mr Yekatom's group.12 

First, there is no credible evidence that Mr Ngaïssona contributed, knew or intended13 

to contribute to the crimes allegedly committed on 5 December and in the immediate14 

aftermath and which are charged under counts 1 to 6 and 8.  There is nothing15 

convincing in the Prosecution's closing brief and they didn't offer anything new in16 

their pleadings this week.  In fact, Mr Belbenoit, who addressed 5 December did not17 

mention Mr Ngaïssona once in his submissions and neither did Ms Prathaban, who18 

addressed counts 11 to 17, and Mr Berdennikova mentioned him only twice in19 

passing but never even tried to link him to the crimes charged under counts 24 to 28.20 

The Prosecution's theory of linkage to Mr Yekatom and Mr Ngaïssona is flimsy at best. 21 

It hinges mainly upon alleged phone contacts that they would have had with22 

common interlocutors, but never with each other.  23 

Yesterday our colleagues from the Yekatom team debunked a lot of the claims24 

regarding the alleged contacts between their client and individuals such as Konate,25 
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Mokom and Andjilo, but also Charles Ngremangou.1 

And for my part, I will deal with the other side of that claim and, more particularly,2 

the alleged relationship and contacts between Charles Ngremangou and3 

Mr Ngaïssona.4 

Citing Ngaya, the Prosecution alleges that Ngremangou reported directly to5 

Mr Ngaïssona - that's at paragraph 77 of their brief - but in doing so, they are playing6 

fast and loose with the evidence.  Because Mr Ngaya's Rule 68(3) statement does not7 

specify the time frame or the scope of this alleged reporting and also because during8 

his testimony, Mr Ngaya nuanced this considerably.  Ngaya stated that there was a9 

meeting in Boeing and that's where he met Ngremangou, and he adds, "I don't know10 

what role they were playing precisely.  I  don't know what role they were playing."11 

Which means that at least before that meeting in Boeing, Mr Ngaya didn't know who12 

Ngremangou even was or what he was doing, so he couldn't have said that13 

Ngremangou was reporting to Mr Ngaïssona and indeed he did not say it at any14 

point during his testimony.15 

Now, the allegation that Ngremangou was reporting to Mr Ngaïssona before16 

14 January 2014 is also contradicted by the fact that at least on 9 January 201417 

Ngremangou was ostensibly acting as president of the CLPC.  As president, it's18 

unlikely he was reporting to anyone.19 

And this, by the way, is corroborated by P-087 -- P-0487, excuse me, who testified that20 

Ngremangou was the head of all the Anti-Balaka.  Now, while 487 alleged that21 

Mr Ngaïssona and Ngremangou were close, he also said he didn't know the nature of22 

their relationship.  So to say, like the Prosecution does, that this demonstrates that23 

they were involved with and liaised in the context of the Anti-Balaka's activities is an24 

overreach, to say the least.  The evidence available does not allow to reach such a25 
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conclusion.1 

Another example of the Prosecution's attempt at creating a link between2 

Mr Ngaïssona and Yekatom through Ngremangou is the allegation at paragraph 2413 

that Mr Ngaïssona and Mr Ngremangou were in phone contact ahead of the4 

5 December attack.  Again, there are several issues with this claim.5 

Your Honours, in essence, the attribution of the relevant phone numbers is not6 

established to the requisite standard.  7 

First, and as we argued in our response to the Prosecution's CDR bar table motion,8 

one of the Cameroonian numbers allegedly used by Mr Ngaïssona is in contact with9 

another number allegedly used by Mr Ngaïssona, a Central African number, at least10 

17 times.  11 

Second - and you can see it on the next slide - we recently identified contacts between12 

the two Cameroonian numbers attributed to Mr Ngaïssona.13 

Third - and it's also in our brief at paragraph 123 - we pointed out an instance where14 

these two same Cameroonian numbers are in use at the same time.  And you can see15 

this at annex A.12 of our brief and as showed on the screen.16 

Fourth, since the filing of our brief, we continued our analysis and we found three17 

more overlapping calls between the two Cameroonian numbers attributed by the18 

Prosecution to Mr Ngaïssona.  And we will now show them on the next three slides: 19 

The first one here on 3 December 2013, second one on 5 December, and a final one on20 

28 December.21 

So, your Honours, is it the Prosecution's position that Mr Ngaïssona is repeatedly22 

calling himself and that he also repeatedly uses two different phones at the same time? 23 

Well, given the improbability of these scenarios, your Honours, the only reasonable24 

conclusion is that these attributions are not safe.  They cannot be relied on.  25 
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And by the way, the phone number ending in 8857 that has overlapping calls is the1 

same one that is allegedly in contact with the numbers attributed to Dedane,2 

Maxime Mokom and many others.3 

And the problems don't stop here because the same happens for the phone numbers4 

attributed by the Prosecution to Mr Ngremangou.  All three of the phone numbers5 

allegedly used by him call each other.  And you see here on your slide the two6 

numbers that you see, both attributed to Ngremangou, call each other at least 71 times. 7 

And on the next slide, again two numbers attributed to Mr Ngremangou, and they8 

call each other at least 38 times.9 

Your Honours, the Prosecution is wanting you to believe that all three of these10 

numbers are being used continuously and exclusively by one person, an impossibility11 

in this case.12 

What this shows at least is that we cannot know who is using any of these phones at13 

any given time.  And this is in addition to the fact that we have no content14 

whatsoever for these alleged contacts.15 

Your Honours, no conviction can safely be based on this evidence alone.16 

And as an aside, I would also highlight that these calls alleged at paragraph 241 of the17 

Prosecution's brief between Ngremangou and Mr Ngaïssona were nowhere to be18 

found in the Prosecution's pre-trial brief, they were not in the CSTs produced by the19 

Prosecution, and they were not mentioned either in the several bar table motions filed20 

during the trial.  These calls were never mentioned before the closing brief.  And21 

this is telling.  What it shows is that the Prosecution did not actually give them any22 

weight, that they did not intend to even use them or rely on them because they knew23 

these calls weren't reliable, they knew they weren't probative.  Only now that they24 

are faced with the absence of evidence with the collapse of their case, now they resort25 
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to those in desperation.  They throw everything at the wall to see what will stick, if1 

anything.2 

But, your Honours, even if these calls had taken place between those interlocutors,3 

the Prosecution still fails to establish that they constituted a contribution pursuant to4 

Article 25(3)(c) and (d) because not only do we not know what was discussed during5 

these calls, we also have no idea how these calls could have had any impact on the6 

commission of these specific crimes, let alone a significant impact.  7 

And this was their burden to meet.  They needed to show how these calls constituted8 

a contribution by Mr Ngaïssona and they had to show you that this contribution9 

specifically assisted the crimes charged, in specific locations and on specific dates. 10 

They completely failed to do that.11 

I'll conclude on this point with one more remark, that the consequence of the12 

Prosecution's failure to establish any genuine link and substantive interaction13 

between Mr Ngaïssona and anyone even remotely associated to Mr Yekatom prior to14 

5 December is that there is no link between Mr Ngaïssona and the crimes charged15 

under counts 1 to 6 and 8.  There is absolutely nothing of value in the trial record16 

that would allow you to find that Mr Ngaïssona contributed to these specific charged17 

crimes that he knew they would occur or that he meant for them to occur.  The18 

Prosecution has utterly failed to make this demonstration.19 

And for any remaining issues in relation to these calls, we rely on paragraph 552 of20 

our brief, as well as on the section of our brief dedicated to CDR evidence.21 

I will now move on in time to address the events at Yamwara school charged under22 

counts 11 to 17.23 

And, your Honours, the same goes for these incidents.  And here, in fact, the24 

Prosecution doesn't even really attempt to show a connection because there's a25 
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complete void in the evidence.  It's not sufficient to allege, like the Prosecution does1 

at paragraph 469 and 473, that alleged members of the Gobere group arrived at2 

Yamwara at an unspecified moment in time, or, like in paragraph 674, that the3 

abductees were released on Ngremangou's order.  That's not enough.  First, and as4 

argued in our brief after paragraph 215, the evidence does not, in fact, establish that5 

Yagouzou was part of the Gobere leadership or even that he was in Gobere at all.6 

And second, because even if he was, the evidence stops there.  There's no suggestion7 

that either Yagouzou or Ngremangou or anyone else took instructions, informed or8 

consulted Mr Ngaïssona in any way or at any time in relation to these alleged events. 9 

There is simply no link between these events and Mr Ngaïssona.  There's no10 

evidence that he did anything to assist the commission of these alleged crimes, no11 

evidence that he could have foreseen them, that he heard about them, and there's no12 

evidence that he could have done anything to stop them.  And the Prosecution13 

doesn't even really argue that there is.  They avoid talking about this entirely.  And14 

their silence is louder than words.15 

So, here again, the Prosecution has not met its burden as regards counts 11 to 17.16 

Moving on now to the alleged meetings held at Yamwara school in late17 

December 2013.  And we address these meetings in our brief, your Honours, at18 

paragraph 542.19 

The Prosecution appears to be relying on emails sent by Mr Ngaya to imply that20 

Mr Ngaïssona was somehow involved in Anti-Balaka activities surrounding those21 

meetings.  But in doing so, the Prosecution completely ignores Ngaya's testimony,22 

during which he said that, to his knowledge, Mr Ngaïssona was not part of the CLPC23 

or of the Anti-Balaka, which is why Ngaya was emailing him about it, as a former24 

minister, as someone who maybe could help.25 
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If anything, the Yamwara meetings and the emails that followed them reinforce the1 

evidence that Mr Ngaïssona had nothing to do with the movement at that point, but2 

that he was already seen by some as a potential political leader, someone who could3 

help find a solution to the crisis.4 

These meetings also show that there was no coordination between the north and5 

south factions of the Anti-Balaka and is further confirmed by another meeting, the6 

one that took place at President Samba-Panza's residents in January 2014. 7 

Now, yesterday the Yekatom Defence very convincingly explained why the8 

Prosecution failed to establish a link between the north and south faction ahead of the9 

June 2014 meeting, so I will not repeat this today, but we do agree with their10 

submissions.11 

But now, your Honours, I would like to touch on two discrete issues in relation to the12 

January meeting at President Samba-Panza's residence.  13 

And, first, at paragraph 112 of the Prosecution brief, and again in their submissions14 

on Monday, the Prosecution hangs on to the one little bit of P-0974's evidence who15 

said that during the meeting at President Samba-Panza's residence, Mr Ngaïssona16 

allegedly stated that he organised former FACA members from his exile in Cameroon. 17 

Now, your Honours, this is a pretty extraordinary statement.  It would have stayed18 

in the mind of any participant in that meeting.  That's not something one would19 

forget.  And yet, none of the other meeting attendees who testified in this trial - and20 

you have the pseudonyms here on your screens - remembered Mr Ngaïssona saying21 

that.  Not one.  And we had no less than five other witnesses who attended this22 

meeting in addition to Madam Samba-Panza herself.  So that's six.  23 

And tellingly, when Samba-Panza was asked to describe what was discussed during24 

this meeting, she did not corroborate P-0974.  And neither did Mr Kokate, or P-0487,25 
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even though these two were very -- were very eager to incriminate Mr Ngaïssona, and1 

they were untruthful on many other aspects of their testimony.  And yet, neither of2 

them remembered Mr Ngaïssona saying this.  3 

Plainly put, your Honours, that's because P-0974 was not truthful.  Mr Ngaïssona4 

never said that.  And that's why the six other witnesses who attended this meeting5 

didn't mention it.6 

Now, the second thing I want to raise about this meeting is the Prosecution's assertion7 

that it was Mr Ngaïssona who invited Mr Yekatom to it.  This is at paragraph 3948 

and footnote 811 of their brief.9 

Prosecution erroneously refers to the testimony of Samba-Panza in support of this10 

allegation, but a cursory check makes you realise that this is wrong.  She did not say11 

this anywhere.  That's not something she said at all.  So this reference is completely12 

wrong.13 

The reference to P-0876 is also wrong, because when you look at it, he's speaking14 

about something else entirely, not this meeting, and so are the two items of15 

documentary evidence cited.  They don't prove an invitation by Mr Ngaïssona to16 

Mr Yekatom.  Not at all.  So this assertion is left completely unsupported.  And it17 

is also heavily contradicted by reliable evidence that the two groups came and left18 

separately. 19 

In fact, there is an abundance of evidence that contradicts the Prosecution's position20 

and that demonstrates that not only was Mr Ngaïssona not the reason why21 

Mr Yekatom attended the January meeting at Samba-Panza's residence, but also that22 

the two men didn't have any other interaction until the June 2014 meeting convened23 

by the MOUDA NGO.  And I refer you to paragraphs 543 to 547 of our brief for24 

more details on the absence of links between the two groups until the eventual25 
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merger.1 

So where does that leave us for counts 24 to 28?  I  recall that these crimes were2 

allegedly committed on the PK9-Mbaiki axis in 2014, in early 2014.  Well, in a word,3 

your Honour, it leaves us nowhere.  There is no evidence whatsoever that4 

Mr Ngaïssona contributed to any of the crimes charged under counts 24 to 28.  And5 

indeed, this whole section of the Prosecution's brief doesn't even mention6 

Mr Ngaïssona.7 

So I took a long detour to arrive at the exact same conclusion as before.  There is8 

simply no evidence that Mr Ngaïssona did anything to assist the commission of these9 

alleged crimes, no evidence that he could have foreseen that these events would take10 

place, that he heard about them, and even if he did hear about them, there's no11 

evidence that he could have done anything to stop them or to punish them.12 

This means, your Honours, that the evidence does not support the Prosecution's13 

theory beyond a reasonable doubt.  Mr Ngaïssona must be acquitted on all counts14 

related to crimes that were allegedly committed by Mr Yekatom's group.15 

And with this I will move on to my second topic, which is the Bossangoa crime base.16 

Your Honours, we initially did not intend to address this crime base during our oral17 

submission because our brief very thoroughly reviews the evidence on this crime base. 18 

However, in light of the Prosecution's submissions on Monday, we felt the need to19 

correct the record on a few issues and that's because, well, yet again, the Prosecution20 

misrepresents, misquotes, cherry-picks the evidence so long as it paves the way for an21 

incriminating narrative.  I will give you some examples on three separate aspects.22 

First aspect, I'll be very short on it.  It comes out of their brief at paragraph 133. 23 

We're guessing presumably to boost the little evidence that they have, the Prosecution24 

alleged, for the very first time, that the Anti-Balaka attacked Bossangoa not two but25 
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three times in the fall of 2013.  And the first one of these alleged attacks would have1 

taken place between 6 and 9 September while this attack was not addressed by a2 

single one of the witnesses we heard during this trial.  No one.  No one talked3 

about three attacks.  They talked about two.  This means that none of the references4 

that you see in footnote 255 of their brief is actually providing support for that5 

allegation.  The Prosecution seems to have created this additional attack out of thin6 

air.7 

Second, the Prosecution's evidence on the alleged murders on 5 December is equally8 

unconvincing.  And we refer your Honours to the arguments in our brief which9 

addressed those alleged murders in great details.  10 

However, now I would like to address some of the most flagrant examples of a11 

negligent assessment of the evidence and a misrepresentation of witness testimonies.12 

The Prosecution argues at paragraph 607 that the evidence does not show that armed13 

confrontation took place around the imam's house during the 5 December attack and14 

for this reason they ask you to rule out the possibility that victims may have died15 

there caught in crossfire.  And in support, they rely on P-1577's account of the events16 

leading up to the attack and on P-0966's description of the attack.17 

Well, the problem is that in doing so, they ignore a key passage of the evidence of18 

P-1577, the same witness that they rely on.  Well, P-1577 told us that he travelled19 

back to the imam's house to see what had happened a couple of days after the attack20 

and he took pictures.  He testified that very clearly there had been an intense battle21 

shown by the number of spent cartridges that were scattered around the floor.  And22 

his testimony, as supported by his own pictures of these cartridges which were taken23 

just outside of the imam's house and around the area.24 

Your Honours, evidently, there was heavy combat around the imam's house.  Your25 
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Honours will also recall P-0966's testimony and the statement of P-2602 on the alleged1 

route taken by Kema's group on the day of the attack which passes through the Arabe2 

neighbourhood of Bossangoa.  Their evidence further suggests that combat took3 

place in this neighbourhood, but the Prosecution also disregards them.  4 

And I would refer your Honour to the annotated map created by Witness P-09665 

during the hearing, and you can find it at CAR-REG-0001-0004, which clearly shows6 

the route taken by the group in launching the 5 December attack on Bossangoa.7 

Now the dismissive approach of the Prosecution vis-à-vis evidence that does not suit8 

its case is again reflected in their argument in support of the alleged death of C-17,9 

also known as C-17 Moussa.  10 

To try and establish this death, the Prosecution persists in relying on the Rule 68(3)11 

statement of P-2453 as the only foundation for this allegation.  And it's in their brief,12 

paragraphs 610, 620 and 635.  The Prosecution goes as far as to argue that this13 

evidence is direct and unchallenged, thereby completely ignoring the impact of the14 

witness's in-court testimony.  15 

Your Honours will recall the testimony of P-2453.  The witness told us here in court16 

that no refugee or displaced person was injured when the Anti-Balaka were close to17 

École Liberté  .  He testified that he did not see who was shooting at whom,18 

consistently repeating that he did not see anything of the attack.  It was in fact so19 

obvious that, Mr President, you commented that it was a waste of time to continue20 

with this line of cross-examination because it was clear that P-2453 was not an21 

eyewitness.  And, in fact, there was no eyewitness of this alleged death.  None.  So22 

it's completely false to argue, like the Prosecution does, that P-2449 and P-1577 offer23 

any corroboration.  They don't.  And this alleged death is unsupported and24 

therefore not established.25 
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But the Prosecution's wilful blindness does not stop here, unfortunately.  On1 

Monday the Prosecution showed you what they portrayed as visual evidence of the2 

alleged murders in Bossangoa on 5 December 2013, namely, a photo that they3 

obtained from P-2049.  But, your Honours, this is false and they know it.  4 

As shown in annex A.18 of our brief, the picture was actually taken at5 

Ali Babolo Mosque in Bangui.  And why do I say that they know this is false?  Well,6 

because they know their evidence, they reviewed it ahead of trial, and they reviewed7 

it again when they prepared their bar table motions.  And indeed the bar table8 

motion in which the admission of the item you see on the right of the screen was9 

requested, in that bar table motion they described this as a video taken at10 

Ali Babolo Mosque in Bangui. 11 

Now, could it be that they didn't remember that when they wrote their closing brief? 12 

Well, maybe, if we want to be very generous.  But there is no excuse for repeating13 

this falsehood in this courtroom on Monday now that we exposed it in our own brief. 14 

Your Honours, the reality that they do not want to see is that P-2049 was untruthful15 

about this photo as he was in large parts of his testimony.  And there are also16 

paragraphs of our brief dedicated to that, as well as an annex.17 

Moving on to another alleged murder.  On Monday the Prosecution also argued that18 

it was not established that one of the alleged murder victims, Koursi Abdelrahim, was19 

bearing weapons during the Seleka regime in Bossangoa.  They dismissed this as,20 

and I quote, "deriving from anecdotes and rumours", lacking specificity.  And again,21 

the Prosecution buries its head in the sand to avoid seeing the inconvenient truth. 22 

Defence witness Odette Namsona saw this with her own eyes, your Honours.  She23 

saw Koursi armed, threatening the local population alongside the Seleka.  And24 

D30-4608 and Defence witness Faustin Ngamesse provide corroboration.  These are25 
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not rumours or anecdotes, your Honours.  The witnesses called by the Defence1 

clearly identified members of the local Muslim population who took up arms and2 

assisted the Seleka in their crimes against civilians in Bossangoa.  One of them even3 

saw with her own eyes Prosecution Witness P-2049 carrying a machete.4 

And in the ocean of evidence we have in Bossangoa, we managed to find visual proof,5 

and I refer your Honours to annex A.21 of our brief.6 

And a final point about the alleged murders, your Honour.  The Prosecution is7 

seeking to convict Mr Ngaïssona for two murders that are not in the charges, namely,8 

that of Ousman Abacar and his mother.  Your Honours, these alleged murders were9 

argued before the Pre-Trial Chamber and the Pre-Trial Chamber did not confirm10 

them.  So, in our view, the Prosecution is trying to convince you to exceed the scope11 

of the charges.  And, in any event, your Honours, the only evidence cited in support12 

of these alleged murders is that of P-1577, whose knowledge is largely based on13 

anonymous hearsay.  So we respectfully request that you ignore these two alleged14 

murders.15 

Now, we'll move on now briefly to the alleged rapes in Bossangoa.16 

Now, regarding the counts of rape, the Prosecution is misquoting and dismissing17 

evidence again.  Here again, your Honours, the evidence is thoroughly addressed in18 

our brief so I will limit myself to two small points.19 

First, while the Prosecution refers to P-2602 to try and establish that the alleged rapist20 

of 2462 was an Anti-Balaka, it conveniently leaves out the part of the statement where21 

the witness says that this person died and did not participate in the 5 December attack. 22 

The reference is in our brief.  And this death is corroborated by D30-4608.  This23 

kind of cherry-picking is misleading and, frankly, it's regrettable.24 

And second, the Prosecution again tries to bring up the alleged rape of P-2657 within25 
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the scope of the charges, but it isn't.  The Pre-Trail declined -- Pre-Trial Chamber,1 

excuse me, declined to confirm this charge and then you declined to add it during2 

trial.  It isn't charged as a rape and it isn't charged as persecution either.  And the3 

confirmation decision is very clear on this.  4 

The persecution charges in this case are solely based on the alleged conduct5 

pertaining to the confirmed charges.  This alleged rape is not one of them.  And, in6 

any event, and as argued in our brief, it is not established by the evidence available to7 

you because this evidence is not credible, it's internally incoherent, and it fails to8 

properly identify the perpetrator.  And I'll refer your Honours to our filing on this9 

issue, it's filing 2300.10 

Your Honours, the Prosecution has negligently assessed the evidence and misquoted11 

it repeatedly in the Bossangoa part of their brief, as in other parts.  The reality is that12 

the witness evidence provided by the Prosecution crumbled as soon as it was tested13 

in court.  A narrative of the Prosecution with regards to events in Bossangoa is a14 

fiction and we are confident that the Chamber will see through it.15 

I'm moving on now to my third point today, your Honours, which concerns the role16 

and limitations of Mr Ngaïssona as general coordinator of the Anti-Balaka movement17 

in 2014.18 

And again, on this topic, the Prosecution's propensity to cherry-pick and mislead is19 

particularly pronounced.  Reading their brief, it's like we haven't been in the same20 

trial.  Because they simply disregard the overwhelming evidence in relation to the21 

nature of Mr Ngaïssona's role as general coordinator and crucially as to the22 

limitations in terms of what he could actually achieve in this role.  23 

Now, given the limited time, I will focus on three main points.24 

I want to start by addressing the claim at paragraph 272 of the Prosecution brief, that25 
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upon his return to Bangui in January 2014, Mr Ngaïssona rewarded some Anti-Balaka1 

members by appointing them as ComZones or in other key positions.2 

First, the footnote, it's footnote 551 in their brief, footnote for that claim contains the3 

same document under four different ERNs.  So that already gives you an idea of4 

how they struggle to prove their point.  And to make things worse, this document5 

that they cite four times is the press release dated 14 February 2014 that you have seen6 

several times during this trial and that does not actually support the claim that7 

Mr Ngaïssona rewarded anybody or appointed anybody to any functions.8 

Now, as is routine in their brief, the Prosecution is creating a smoke screen to avoid9 

facing the actual evidence on the record.  That is, that ComZones were10 

self-appointed.  And there's a plethora of evidence supporting this.  We refer to11 

some at footnote 2036 of our brief, but there's even more and you'll see some on your12 

screens now.  13 

P-1077, P-1521, D30-4756, P-808, P-889 and P-888, these are witnesses from the14 

provinces and from Bangui, most of them insiders, and they all said it very clearly:15 

Mr Ngaïssona had nothing to do with the appointment of ComZones.  And yet, the16 

Prosecution continues to push that false narrative.  17 

And the Prosecution uses that same tactic at footnote 552 when they allege that18 

Mr Ngaïssona rewarded individuals with positions in the PCUD.  19 

Strategically, they refer to one single document, as well as to the Rule 68(3) statement20 

of P-889.  And again, they deliberately ignore that this same witness commented on21 

a similar document in court, stating that several names figuring on purported PCUD22 

members list had never, in fact, been members of the PCUD.  So to allege that these23 

individuals were promoted or rewarded by Mr Ngaïssona in his political party is24 

absolutely inaccurate.25 
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Prosecution also knows very well that although Mr Ngaïssona was coordinator from1 

January 2014, he was challenged in this position by several other leaders, including2 

Wenezoui, Kokate, Mokom.  And his actual sphere influence among Anti-Balaka3 

ComZones and elements was actually very limited.  And yet, at paragraph 275 of4 

their brief, they allege that Mr Ngaïssona could give orders to Anti-Balaka members5 

and was responsible for all the ComZones in the country, no less.6 

Well, interestingly, in support, they cite the Pismiss meeting during which Wenezoui7 

was appointed general coordinator and which has nothing to do with Mr Ngaïssona. 8 

{ICR: (Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)}14 

Then they cite the Rule 68(3) statement of P-808 but, once again, not his in-court15 

testimony, during which he said the opposite of the point they are trying to make. 16 

P-808 testified that there was no way to put any pressure on the ComZones, they were17 

completely autonomous, you could not give them orders.18 

P-808 also added that you could not exclude or expel the ComZones.  They had their19 

weapons.  You would expose yourself if you tried.  The only way was to try and20 

talk to them and even kneel down and beg them to do the right thing.  That's how21 

powerless Mr Ngaïssona was in front of armed ComZones.  22 

And I will come back to this later in my presentation.23 

And there's more.  The evidence on the record clearly shows that Mr Ngaïssona tried24 

to advise and influence the ComZones, but that unfortunately he largely failed,25 
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because it was chaos, because they were armed and he wasn't.  In reality, he was a1 

political leader with no teeth.  And also because before the June merger,2 

Mr Ngaïssona did not have any influence in the south faction of the Anti-Balaka.  So3 

to argue that he could control the ComZones throughout the country is obviously4 

false.  For the same reasons he could not also -- he could also not punish ComZones5 

and Anti-Balaka members.6 

P-889 explained it very eloquently when he said that given that ComZones were7 

armed, they could punish Mr Ngaïssona, but Mr Ngaïssona could not punish them.8 

And that was confirmed by P-1521, that Mr Ngaïssona was even attacked by some9 

ComZones.  He put his life on the line to try and convince them to lay down their10 

weapons.  And your Honours will remember how several witnesses testified how11 

Andjilo attacked Mr Ngaïssona, shot on his house and tried to kill him, which is an12 

example of the threat posed by the ComZones on the political leadership of the13 

Anti-Balaka.14 

Now, the Prosecution also tries to exploit an interview dated 1 April 2014 during15 

which Mr Ngaïssona is reported as having said that when he gives an order to16 

Anti-Balaka members, there is an immediate reaction.  In French it's (Interpretation)17 

"That was immediately followed by consequences." (Speaks English) And I insist on18 

"je pense", "I think".  And also we have to understand the statement in its proper19 

context.20 

By April 2014, Mr Ngaïssona's leadership was contested left and right.  Chaos was21 

reigning in Bangui and elsewhere, and he was trying to get the Anti-Balaka22 

movement under control.  This was a political statement.  Was his advice to23 

ComZones followed?  Well, as the evidence shows, largely not.  So whatever he24 

said exactly in that interview, this statement does not comport with reality.  And a25 

ICC-01/14-01/18-T-309-Red-ENG WT 12-12-2024 79/97 T



Trial Hearing                    (Open Session)                        ICC-01/14-01/18

Closing Statements

12.12.2024          Page 80

statement that doesn't reflect the facts cannot reasonably be used to establish the1 

truth.2 

And that brings me to speaking of the term "general coordination" or "national3 

coordination" and what this meant exactly.  Because the Prosecution speaks about it4 

as if it was a formalised, a hierarchical, a functioning structure and they say at5 

paragraph 298 that Mr Ngaïssona in 2014 continued to set up a proper structure of the6 

National Coordination.  And then they refer to a chart that was drawn by Witness7 

P-1521, and that chart, they take it at face value.  But, your Honours, in doing so they8 

again mislead.  P-1521 explained very clearly that the chart he drew was only what it9 

should have been in theory, but that in reality it was never respected.  He10 

unequivocally confirmed that there was no hierarchical rapport within the structure11 

of the coordination and that the political head of the coordination could not control12 

the ComZones or elements on the ground.  The Prosecution completely ignored that13 

in their brief.  14 

And they similarly ignored the corroboration provided by P-889 who went even15 

further when he testified that the coordination only existed on paper.16 

And then they ignored more corroboration provided by P-808, who stated that this17 

organisational chart is only something in theory.  But, your Honours, this just18 

doesn't suit the Prosecution so they pretend this evidence does not exist.  19 

And since they ignore all this, well, they persist in also alleging at paragraph 314 and20 

352 that Maxime Mokom reported to Mr Ngaïssona.  But this is not the case.  21 

P-808 again explained that the reporting line was theoretical but that it was not22 

applied in reality.  He confirmed that Mokom had his own agenda and was acting23 

autonomously. 24 

P-889 corroborates this:  "Mokom did not report to Mr Ngaïssona, Ngaïssona did not25 
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report to Mokom".1 

And so did more witnesses, other witnesses, and you see some of that on the screen2 

now from P-1521, P-888, P-1858 and on the next slide also from P-1193.3 

But that evidence is nowhere in the Prosecution's brief.  It's like this never happened.  4 

Now, it is also wrong to assume, like they do at paragraph 352, that Mr Yekatom5 

reported to Mr Ngaïssona at any point before June 2014 and that Mr Ngaïssona had6 

any authority over Mr Yekatom.  And I will not repeat the reasons why.  It's in our7 

brief and our colleagues from the Yekatom Defence convincingly explained this in8 

their oral submissions yesterday.9 

So here again, to wrap up on this point, in reality, what is the National Coordination? 10 

Well, it's a bit of a pompous name for what was essentially an attempt, an attempt at11 

bringing some structure to a movement that had none.  A structure that could have12 

brought more calm, less chaos.  But it was never in fact much of a success and for13 

several reasons.  Well, first, because chaos had just taken over the country in early14 

2014.  Also because the help that Mr Ngaïssona requested from the transitional15 

government and international forces never materialised.  Because resources were16 

scarce, but the needs were vast.  And also because some individuals, like Mokom,17 

had a different agenda.  18 

So you could call it a failure, but one thing you cannot call it is a hierarchical19 

organisation with effective reporting lines, because the evidence provided by their20 

own witnesses shows the contrary.21 

And I will now move on to my fourth issue, which is the issue of knowledge and22 

criminal intent.  I will not surprise you, your Honours, when I say that again the23 

Prosecution fails to meet -- fails to meet its burden.24 

Now, as you know, Articles 25(3)(c) and (d) represent the lowest forms of25 
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responsibility available under the Statute.  They cast a wider possible net.  And for1 

this reason, the requirements for mens rea are more demanding and more specific. 2 

For 25(3)(c) we even speak of an elevated mens rea, and that is clear from the Bemba3 

et al case and also the more recent Al Hassan judgment. 4 

Article 25(3)(d) is similarly demanding and the  applicable case law before this Court5 

stipulates that general knowledge is insufficient but that the accused must be aware6 

of the group's intention to commit each of the specific crimes to which he is7 

contributing.8 

The Prosecution knows that the evidence available in this case does not allow them to9 

demonstrate the mens rea to the required threshold.  So what they're trying to do is10 

lower the bar.  It's to convince you that you don't really have to apply any rigger to11 

your analysis.  And this transpires throughout their brief and in particular, in12 

particular through the pages that they dedicate to Mr Ngaïssona's knowledge and13 

intent.  14 

You will note that they say, for example, at paragraph 309 and 315, that Mr Ngaïssona15 

knew that the Anti-Balaka would commit the types of crimes charged.  Note: Not the16 

specific crimes, only the types.  Because as we've discussed at the beginning of my17 

presentation, there's no evidence that he knew about any specific crimes charged, that18 

he knew that they would be committed.  So they're trying to lower that standard. 19 

They're arguing, without, although, saying it expressly and against the clear20 

jurisprudence of this Court, that a general intent is sufficient.21 

Another example at paragraph 318 is when they argue that these types of crimes22 

happened before in the Central African Republic, so it was common knowledge that23 

they would be committed again.24 

Your Honours, it's hard to unpack how much prejudice is contained in that statement. 25 
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The Prosecution is basically telling the Central African people that it's common1 

knowledge that they are uncivilised and it's common knowledge that they are prone2 

to violence and cruelty, so everyone should and must have known that this would3 

happen again.  This is an unfortunate statement, to say the least.4 

And despite how inflammatory this allegation is, it still falls short of the standard5 

they had to meet.  It still doesn't show that Mr Ngaïssona was aware and had the6 

intention to contribute specifically to the crimes charged.7 

And then another tactic they use is simply to re-litigate the alleged contribution. 8 

They repeat, rephrase, rehash the same things over and over and over again as if it9 

made it more convincing.  Also they resort to making highly incriminating10 

conclusions without any reference, no footnote, no evidence, nothing.  Just their11 

opinion unbothered by evidence.12 

And I will now delve into more details starting with the alleged knowledge and13 

intent of Mr Ngaïssona in relation to the alleged 2013 events.14 

Prosecution for 2013 heavily relies on press coverage to try and prove that15 

Mr Ngaïssona was aware of alleged attacks against Muslim civilians during the fall of16 

2013 and also that this knowledge should have been a warning for him to stop his17 

alleged contribution and to walk away.  We heard them say that several times this18 

week, he should have walked away, and the fact that he did not proves his criminal19 

intent.20 

At paragraphs 147 and 348 and 349, for example, they refer to a number of21 

newspapers, TV reports, or UN and NGO reports.  When you look closely at these22 

sources, you will realise that several of these are CAR newspapers to which23 

Mr Ngaïssona would not have had access during his exile.  Others are reports or24 

articles in English, a language that Mr Ngaïssona does not speak or understand. 25 
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And others again were published much later, so they would not have been available1 

at the time.  And that's the case of the video that the Prosecution showed on Monday2 

which they used to say that Mr Ngaïssona must have been aware of the Boali attack3 

when it took place and they showed CAR-OTP-2012-0523.  Well, this TV report aired4 

nearly six weeks after the Boali attack of 3 December as per the metadata available. 5 

So clearly it could not have been a warning about the 5 December like the Prosecution6 

argued on Monday.  Actually, only a handful of the documents cited could7 

potentially, theoretically have been read or seen by Mr Ngaïssona at the time, but8 

there's no evidence whatsoever that they were.9 

Now, going back to the alleged Boali attack - and it's at paragraphs 223 to 225 of their10 

brief - Prosecution implies that Mr Ngaïssona must have known that crimes were11 

committed against Muslim civilians in Boali because other witnesses had heard about12 

it.  And they cite three.  They start by P-1847, who said he heard it on the news. 13 

But what 1847 said he heard was about, and I quote in French, (Interpretation)14 

"holdups and mishaps by Muslims and burnt vehicles".  (Speaks English) That's a far15 

cry from the several murders of civilians the Prosecution is alleging.16 

Then they refer to P-0884 who was in Boeing at the time, so relatively close, he was in17 

the country at least, and he said he heard about the attack on the local radio and that18 

it was common knowledge.  Now, I will allow me an aside, your Honours, because if19 

we'd had one euro every time that a witness told us something was common20 

knowledge, we would all be rich.  Let's face it, in most cases that's nothing but a21 

fancy expression for rumours.22 

Then the third witness they cite is D30-4848, who explained that soldiers were paying23 

close attention and that it was also discussed on social media.  But, again, there's no24 

evidence whatsoever that Mr Ngaïssona had access to the same news, that he listened25 
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to the same radio broadcasts.  That a handful of witnesses heard about it doesn't1 

mean that Mr Ngaïssona did.2 

Five years ago, the Pre-Trial Chamber set the standard that the Prosecution should3 

meet with regards to the use of media reports, in particular, with respect to proving4 

that such reports reached Mr Ngaïssona.  Well, they have made no progress.  They5 

are still incapable of demonstrating that these news reports actually reached him, that6 

he actually heard about these specific events and that he heard about it in time for this7 

to serve as a warning.  So nothing has changed since the confirmation decision.8 

Going back to Boali, they also refer to Facebook commentators, and I will not delve9 

into that because it does not engage Mr Ngaïssona's knowledge whatsoever and we10 

have actually already spoken at length today about Facebook and it's also dealt with11 

in our brief.12 

One last thing on the same Boali attack.  Finally, the Prosecution also mentions an13 

email allegedly received by Mr Ngaïssona on 4 December informing him of this attack. 14 

But presuming that the email is actually authentic, did Mr Ngaïssona read it, or did it15 

maybe fall in the spam folder and went unnoticed?  But if he did read it, when did16 

he read it?  And even if he did read it on 4 December, this email did not mention17 

Muslim civilians being killed.  So how can the Prosecution jump to the conclusion18 

that it could not have reasonably escaped Mr Ngaïssona's attention that Muslim19 

civilians were targeted during the Boali attack.  This is a jump that nothing in the20 

evidence allows them to do.21 

And about this common knowledge of attacks in the provinces in general, it's worth22 

recalling that when P-1521 was asked by the Prosecution about the 5 December attack23 

on Bossangoa, he said he'd never heard about it.  This is a person who was part of24 

the Anti-Balaka and was part of the coordination later in 2014 and he'd never heard25 
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about an attack, this attack in Bossangoa before being asked about it in court.  1 

So to say that everybody knew about all of the attacks taking place in the provinces in2 

2013 is not accurate.  The Prosecution has to prove that knowledge with regard to3 

Mr Ngaïssona and they failed to do that.4 

And I will move on now because the remainder of the Prosecution's argument5 

regarding Mr Ngaïssona's knowledge in 2013 essentially just re-litigates the6 

contribution and we've addressed this at length in our brief and again this morning.7 

But before moving on to 2014, I just want to contrast the Prosecution's theory that8 

Mr Ngaïssona was fomenting anti-Muslim animus throughout 2013 with his own9 

words during an appearance in Markounda near the Chadian border on10 

13 March 2013.  11 

Now, the context is as such:  This is on the eve of the coup.  Seleka is approaching12 

and he is speaking in an area which by virtue of its proximity to Chad has an13 

important Muslim population.  And he tells the audience that they only have one14 

country, that they must be artisans of peace and security.  He asks the audience to15 

remain optimistic, to exchange and reflect, to promote a culture of peace, tolerance,16 

work and development.  There is not a hint of anti-Muslim animus in that speech. 17 

And that's pretty much the last public statement given by Mr Ngaïssona until18 

January 2014. 19 

Now, others might have at some point in time expressed anti-Muslim animus, we're20 

not denying that, but Mr Ngaïssona did not.  Even at the height of the crisis, even as21 

the Seleka was approaching, he called for peace, he called for unity, he called for22 

reconciliation.  And he continued to do so with remarkable consistency throughout23 

the period of the charges and thereafter.24 

Now, seeing that the 2013 evidence led them nowhere in terms of proving25 
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Mr Ngaïssona's criminal intent, the Prosecution had to resort to his actions and words1 

in 2014.  But no luck to them.  The 2014 evidence only reveals the extreme weakness2 

of their case in that regard.  3 

And as I recalled earlier, under Article 25(3)(c) and (d), the Prosecution needs to show4 

that Mr Ngaïssona lent his assistance with the aim of facilitating the offence.  And5 

that's where the Prosecution's theory hits a wall, because there is a vast amount of6 

evidence showing that any steps taken by Mr Ngaïssona in 2014 to structure the7 

Anti-Balaka, to advise them, to feed them, to advocate for them was taken with only8 

one aim in mind: the return of peace.9 

Your Honours, the Prosecution is essentially asking you to look at the words and10 

actions of Mr Ngaïssona in 2014 and assume, take for granted that they were in bad11 

faith.  That's the only angle they have because on their face they do not demonstrate12 

criminal intent.  So they twist, they distort and misinterpret, and they are asking you13 

to do the same.  14 

There's one big obstacle, your Honours, and that's the presumption of innocence and15 

that's why you cannot follow them down that path.  You cannot, like them, assume16 

that Mr Ngaïssona was advocating for peace as a sham, as a way to conceal crimes. 17 

And, in any event, there's a vast amount of evidence that this wasn't the case, that he18 

was, in fact, genuinely pursuing peaceful objectives.19 

And I will now go a little bit deeper in what the Prosecution is alleging.  20 

First, the Prosecution uses any reference to Seleka crimes by Mr Ngaïssona or others21 

as proof that Mr Ngaïssona was trying to stir the desire for revenge.  Now, there are22 

several issues with this, the first being that in 2014, the Central African people were23 

still shell-shocked by what they had just been through.  Several witnesses, during the24 

course of this trial, told you that the level of violence inflicted by the Seleka on the25 
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civilian population was unlike anything they had ever experienced.  1 

So in 2014, in the weeks and months after the Seleka finally departed, this was very2 

much on everybody's mind.  They were still reeling from it.  3 

Now, to acknowledge the victimisation of the Central Africans is not stirring a desire4 

for revenge.  To portray it as such is reductive and offensive to the victims of the5 

Seleka.  The Prosecutor should be embarrassed.  6 

Also embarrassing is the fact that in support they could only cite a document7 

requesting billeting of Anti-Balaka elements that was sent to the president's office in8 

February 2014.  So, by definition, not a document that you can stir anything with, not9 

a document that was accessed by the simple Anti-Balaka elements, and then they cite10 

a statement given by Mr Ngaïssona in September, well outside of the charged period. 11 

That's at paragraphs 324 and 325.  Other than that, they cite other people, not12 

Mr Ngaïssona.  13 

Now, why don't they cite him more?  Well, because if they cited his words more,14 

they might have to acknowledge that aside from recognising the victimisation caused15 

by Seleka crimes, he also repeatedly called to lay down weapons, to respect the16 

Muslim population, to reconcile, to foster social cohesion.  And well, your Honours,17 

they don't want to draw attention to that. 18 

They also falsely allege that Mr Ngaïssona referred to Central African Muslims as19 

Boko Haram.  That's at paragraph 333.  And this claim was recycled from their20 

pre-trial brief, without regards to the evidence that unfolded in the meantime. 21 

Now, when you look at Mr Ngaïssona's words in their context, it's very clear that he22 

is asking for members of the armed group called Boko Haram to be disarmed because23 

Boko Haram was present in PK5.  President Samba-Panza told you that they were24 

and so did another witness who also testified here.  And the references are at25 
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footnote 2061 of our brief.1 

Second, the Prosecution also allege that the fact that Mr Ngaïssona was part of the2 

coordination is an indication that he condoned violence against Muslims.  That's3 

essentially the point they are trying to make at paragraphs 337 to 342 of their brief,4 

again drawing on the words of other persons.  5 

In essence, the Prosecution is telling us that associating with the Anti-Balaka6 

movement in 2014 is enough to infer criminal intent, that Mr Ngaïssona should have7 

walked away, and the fact that he stayed shows that he condoned the commission of8 

crimes.  And now here again the Prosecution is taking shortcuts and avoiding to9 

address facts in their proper context.10 

And the context is as follows and was described by several witnesses:  It was chaos. 11 

When Mr Ngaïssona returned to Bangui in January 2014, and for the months that12 

followed, there was no rule of law, no functioning state authorities, no police, no13 

gendarmes, no national army, no judiciary.  And in that power vacuum, yes, you14 

had generalised criminality.  Crimes that were committed by a variety of15 

perpetrators:  Civilians, Christians and Muslims; Seleka elements who were still16 

present; members of the 11 other armed groups circulating in Bangui and in the17 

provinces; fake Anti-Balaka; and also real Anti-Balaka.18 

The Prosecution is trying to have it both ways, alleging that Mr Ngaïssona was19 

implicitly aware that crimes were being committed, that's at paragraph 316, and later20 

alleging that Mr Ngaïssona denied that Anti-Balaka were committing crimes.  So is21 

he admitting or denying?  Can't be both.22 

Well, in reality, Mr Ngaïssona never denied the commission of crimes by some23 

Anti-Balaka members.  Rather, he acknowledged it and took measures within his24 

powers to stop them.  And you can see an example of this on your screens.25 
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It's not denying crimes to point out that people other than Anti-Balaka members were1 

also committing them.  And that's why, your Honours, that's why Mr Ngaïssona2 

repeatedly asked for help with ID cards to identify the culprits.  That's why he3 

repeatedly advocated for billeting, to separate armed persons from civilians.  That's4 

why he helped set up the military police, to try and arrest perpetrators, disarm them5 

and hand them over to the authorities.  That's why he repeatedly asked the6 

Anti-Balaka to lay down their weapons.  That's why he housed and gave money to7 

feed some of them.  And I want to remind you that President Samba-Panza did the8 

same, for the same reasons.  That's because he was trying to restore some level of9 

order amid the chaos.  Because armed men with a roof over their heads and food in10 

their bellies are less likely to go ransack, to go steal.  And a myriad of witnesses11 

came here and attested to this, to the fact that these measures were favourable to the12 

return of peace, that they had a positive impact, and that they were taken by13 

Mr Ngaïssona with genuine intentions.14 

Now, would we in this courtroom make that same decision and stay in the movement15 

in face of the impossible situation that was prevailing in 2014?  Maybe not.  Maybe16 

we wouldn't.  Maybe we would walk away.  But that this man stayed and tried to17 

improve the situation, despite all odds, does not make him a war criminal.  18 

And, to the contrary, several witnesses attested to the fact that it would have been19 

worse without him there, that the country benefited from his decision to not walk20 

away, to not abdicate responsibility.  21 

So the Prosecution can assume bad faith, they can cherry-pick and distort22 

Mr Ngaïssona's words as much as they want.  It will not change these facts. 23 

Which brings me to the ludicrous allegation that Mr Ngaïssona tried to obstruct the24 

efforts of the transitional government and international forces and failed to disarm25 
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the Anti-Balaka.  That's paragraph 380 and following and again in their submissions1 

on Monday. 2 

Well, your Honours, the case record is replete with evidence of the exact opposite. 3 

From the moment he returned to Bangui, Mr Ngaïssona did not stop asking for help4 

and disarming, which is - do I need to say it - an element of the DDR, which he was5 

advocating for relentlessly.  6 

And you have one example on your slide now.  And the words that you see on the7 

screen, Mr President, are clear.  Mr Ngaïssona is asking the Anti-Balaka to disarm, to8 

let international forces do their work, to let them arrest criminals, to back off, to9 

"return to our villages".  Your Honours, there is no other possible interpretation of10 

these words.11 

We have to evaluate Mr Ngaïssona's words and actions in their proper context and12 

that what were his abilities, what was possible for him to do at that point.  And that's13 

really the crux of it.  Because when the Prosecution is reproaching Mr Ngaïssona for14 

not disarming the Anti-Balaka, are they actually suggesting he should have physically15 

removed their weapons from them?  Because that was never a possibility, and they16 

know that.  So what the Prosecution is accusing him of in fact is to not have achieved17 

the unachievable.  They're setting a standard for him that was always out of his18 

reach.19 

Now, I'm being told I'm short on time, so I will cut quickly, but you see a document at20 

the next slide.  Prosecution alleges that Mr Ngaïssona rejected the government21 

suggestion to have the Anti-Balaka return to their provinces, citing this document,22 

which demands exactly that.  So we'll pass rapidly on this.23 

They also say he did not investigate crimes, but they never explained to us how he24 

would have had the power or the means to investigate the crimes, him not being the25 
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police, not being an authority in this country.  And yet, he helped create the military1 

police to try and take some responsibility, try to take some actions to make a2 

difference, and they reproach him for that too. 3 

Several witnesses spoke about these efforts, about how upset Mr Ngaïssona was4 

when he heard that Anti-Balaka committed crimes.  5 

Prosecution also says that Mr Ngaïssona imposed no sanction, even though they say6 

he had the power to do so.  And they refer to the decisions excluding two political7 

members of the Anti-Balaka, two unarmed individuals with purely political functions. 8 

Well, that's again quite misleading, your Honours.  You'll recall that several9 

witnesses came here and told us that Mr Ngaïssona had no way of sanctioning or10 

excluding persons in arms, be they ComZones or Anti-Balaka elements.  And you11 

see some of that on your screens now.12 

At paragraph 400, the Prosecution is blaming Mr Ngaïssona for inviting ComZones to13 

meetings and to the Brazzaville forum, which they allege reinforced his acceptance of14 

their conduct.  15 

Now, not only is the Prosecution ignoring the Pre-Trial Chamber's findings on such16 

arguments, but also ultimately this argument begs the question:  What does the17 

Prosecution think that peace negotiations like the Brazzaville forum are for?  Because18 

in our understanding, peace negotiations are for exactly that, for bringing belligerents19 

around the table to discuss a way out of the crisis.  So they are the ones who could or20 

not make the violence stop.  These are precisely the people that needed to be invited21 

to the negotiating table.  And that was also the understanding of P-889.22 

So far from being an acceptance of their conduct, it's a sign that Mr Ngaïssona knew23 

that these were the ones that needed to be educated, that needed to accept to lay24 

down their weapons and to convince their elements to comply.  You don't make25 
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peace with just politicians and diplomats, you make it with the people in arms too.1 

So to conclude on the alleged mens rea, your Honours, faced not only with the2 

absence of direct evidence but also with the overwhelming amount of contrary3 

evidence, the Prosecution resorts to blurring the distinction between the general4 

criminality prevailing in 2014 and the specific crimes Mr Ngaïssona is charged with.  5 

I have explained to you earlier in my presentation why the link between6 

Mr Ngaïssona and the charged crimes is not established.  And then I explained how7 

Mr Ngaïssona genuinely and actively tried to curb the criminality in the Central8 

African Republic, regardless of perpetrators, civilians, fake Anti-Balaka or real9 

Anti-Balaka.  And the problem here is that the Prosecution subsumes one into the10 

other to try to hide the lack of evidence linking Mr Ngaïssona with the charged crimes11 

behind the evidence of mass criminality.12 

As a result, they're effectively trying to hold Mr Ngaïssona responsible for all of it,13 

indistinctively.  So this goes against the scope of the charges.  It goes against the14 

presumption of innocence and against all  principles of criminal justice. 15 

Mr Ngaïssona cannot and should not be held accountable for all crimes committed16 

during that period.17 

To the contrary, the evidence shows that Mr Ngaïssona's words and actions were18 

aimed at preventing crimes, at preventing violence.  That's why the Prosecution is19 

scrambling the way that they are.  That's why they misquote.  That's why they20 

avoid citing large parts of the evidence on the record.  Simply put: we have passed21 

the point of reasonable doubt here, we are in front of a gaping hole in the22 

Prosecution's theory, and we submit that a reasonable Trial Chamber could not come23 

to the conclusion that Mr Ngaïssona harboured criminal intent.24 

Very quickly, in conclusion, your Honours, the Prosecution case entirely collapsed. 25 
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They have investigated for 10 years, interviewed hundreds of people, they carefully1 

selected the witnesses whom they thought were the most incriminating, all this just to2 

have these persons, one after the other, telling the truth that Mr Ngaïssona was a man3 

of peace. 4 

Mr Vanderpuye sarcastically said on Monday and Tuesday that this is something that5 

the Defence came up with, that we are pushing this narrative against the evidence. 6 

That's not correct.  It didn't come from us.  It came from the Prosecution witnesses. 7 

And here you see two slides with that expression exactly.  And there's a lot more on8 

the record.  It was said with many different words.  Prosecution witnesses also9 

testified that Mr Ngaïssona relentlessly advocated for the end of hostilities, promoted10 

reconciliation, assisted the Muslim community, protected Muslim civilians and so on.11 

And now the Prosecution is trying to convince you that this only happened because12 

the Defence interfered.  But you know, as we do, that this was already written on the13 

wall long ago.  It was in the statements they took in 2016, in 2017, in 2018, long14 

before there was ever a Defence team.  And yet, the Prosecution went ahead with15 

this case like a dear in headlights.  16 

This week the Prosecution told you that the testimonies of insider witnesses alone17 

were sufficient to sustain a conviction because you would know how to discern where18 

these witnesses minimised their responsibility or their involvement to protect the19 

accused out of loyalty or out of fear or pressure.  Between the lines, what they're20 

asking you to do is to dismiss any evidence that these witnesses gave that was21 

favourable to Mr Ngaïssona.  They ask you to believe these witnesses only when it22 

suits them and their theory and disregard the rest.23 

But any holistic evaluation of the evidence must take into account the exculpatory24 

evidence on the record.  This evidence must be viewed and weighed appropriately,25 
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not just dismissed as an inconvenience.  Because that's where the doubt lies and1 

there's no doubt everywhere in this case.  The presumption of innocence requires2 

that this doubt benefits the accused.  3 

Your Honours, it's not your job to save the Prosecution's case from bringing down the4 

standards and presuming guilt rather than innocence.  In this case, the Prosecution is5 

indeed asking you to presume that Mr Ngaïssona had a criminal intent.  That's6 

because it cannot be deduced or drawn on the basis of the evidence.  7 

To the contrary, the evidence shows that Mr Ngaïssona, through his actions and8 

words, was a man of peace, acting with reconciliation in mind only.  9 

Now, the victims of crimes committed by all sides in the Central African Republic10 

deserve that the right persons be held accountable.  And these persons are not in this11 

courtroom.  Justice is rendered by a fair process and a fair outcome.  And in this12 

case, for this man, it must mean an acquittal on all charges.  13 

With your leave, and I know I took a long time, but I would like to yield the floor14 

back to Mr Knoops briefly for conclusion.  15 

Thank you very much.16 

PRESIDING JUDGE SCHMITT:  [15:36:48] Thank you, Ms Proulx. 17 

I think Mr Knoops will keep it short.18 

MR KNOOPS:  [15:36:53] Mr President, thank you very much for giving me the floor19 

to close on behalf of our team.20 

Mr President, I would ask the Chamber to take the following citation into21 

consideration.  It's a citation from the late Rubin Carter, a black boxer in the sixties22 

who was wrongfully incarcerated for 20 years for a triple murder in New Jersey, 1966. 23 

In 2014, he died, but he left a very important legacy, and the legacy is the following:  24 

"Every officer of the court is ethically bound to the truth, but not every officer of the25 
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court can resist the urge to further his or her career with a string of convictions,1 

whether or not these convictions comply with the truth.  It is precisely when2 

winning or losing becomes the be-all and end-all that the truth is disregarded and3 

justice becomes illusive."  End of quote.4 

The Chamber have heard throughout the last couple of years and also today from our5 

Defence team the potential devastating effect if someone, and also of the Court,6 

cannot resist the urge to further a conviction.  It might even transpire into the7 

independence of experts like what happened in this Court with P-2926, who, after8 

writing four drafts, in his final report increased the incriminating observations on9 

Mr Ngaïssona from 18 references to 41, upon request of the Prosecution.  You can10 

find it in T-39, in our brief, paragraph 40.11 

Your Honours, we all here in this courtroom, we all bear the responsibility to clearly12 

separate between what we know and what we imagine.  To navigate through the13 

noise, to navigate through the speculation, the assumptions, and to ultimately14 

distinguish between truth and fiction.  Gossip masquerading the evidence has no15 

more merit than blurred voices echoing in the corridors.  Therefore, associations,16 

accusations built on speculation must crumble under your fair and legal scrutiny.  17 

Mr President, the Court, as we hope, cannot turn a blind eye in the absence of direct18 

evidence against Mr Ngaïssona.  No hate-infused rhetoric, no traceability of money19 

and weapons, no rallying presence in the field, not a single witness stood up to say20 

that he was there.  21 

In the realm of justice, the criteria of reasonable doubt is the only fierce guardian22 

against wrongful convictions, Mr President.  We trust in your sincerity and your23 

professionalism to navigate through these obstacles.24 

Your Honours, we pray that your judgment is led by fairness and not by25 
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misconceived preconceptions, perceptions and various speculations, as was put1 

forward in this case.2 

Mr Ngaïssona and his family demands nothing less than an acquittal in this case, for3 

the evidence falls woefully short of sealing the fate of an innocent man.  4 

Mr Ngaïssona didn't look away from the suffering in his country.  He came back to5 

Bangui and, as Ms Samba-Panza said, the social cohesion between the Muslims and6 

the non-Muslims was, I quote, "tout à l'honneur de M. Ngaïssona", T-251.  That were7 

the words of the Court witness.  He didn't -- not look away, Mr President, from the8 

suffering in his country and he asked the Court not to look away from the reality of9 

the evidence.  10 

Thank you very much.11 

PRESIDING JUDGE SCHMITT:  [15:41:56] Thank you, Mr Knoops.12 

This concludes the hearing of today and this concludes also the judicial year, so to13 

speak, for this Chamber.  And on behalf of the Chamber I would like to thank you,14 

parties and participants, members of the Registry and the interpreters for all their15 

efforts they have made during this year.   16 

The Court is adjourned.17 

THE COURT USHER:  [15:42:18] All rise.18 

(The hearing ends in open session at 3.42 p.m.)19 
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