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Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-2573

International Criminal Court

Trial Chamber VI

Situation: Central African Republic II

In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21
Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera and Judge
Sergio Gerardo Ugalde Godinez

Trial Hearing - Courtroom 2

Monday, 8 July 2024

(The hearing starts in open session at 9.32 a.m.)

THE COURT USHER: [9:32:55] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SAMBA: [9:33:22] Good morning, everyone. Madam Court
Officer, can you kindly mention the case. Thank you.

THE COURT OFFICER: [9:33:28] Good morning, Madam President, your Honours.
The situation in the Central African Republic II, in the case of the Prosecutor versus
Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.

And we are in open session.

PRESIDING JUDGE SAMBA: [9:33:45] Thank you very much. Can I ask the parties
to introduce themselves, starting with the Prosecution please.

MS MAKWAIA: [9:33:53] Good morning, Madam President, your Honours.

For the Office of the Prosecutor this morning, myself, Holo Makwaia,

Kamran Choudhry, Marie-Jeanne Sardachti, Hilary Dyer, and Sanyu Ndagire.
Thank you.

PRESIDING JUDGE SAMBA: [9:34:10] Thank you very much, Ms Makwaia.
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For the victims, Ms Walter, please.

MS WALTER: [9:34:16] Good morning, Madam President, your Honours.

This morning for the victims, Mr Tars Van Litsenborgh, and I'm Caroline Walter.
PRESIDING JUDGE SAMBA: [9:34:28] Thank you very much, Ms Walter.

For the Defence, Ms Naouri, please.

MS NAOURI:  [9:34:35](Interpretation) Thank you, your Honour. Good morning.
To my left, we have Mr Jacobs; and to my right, Léa Allix; and I, myself, I'm Jennifer
Naouri, main counsel -- or, lead counsel, rather, for the defendant.

PRESIDING JUDGE SAMBA: [9:34:48] Thank you very much, Ms Naouri.

And Rule 74 counsel, please.

MR DESALLIERS: [9:35:00] Good morning, your Honours. Marc Desalliers. 1
am Rule 74 legal adviser for Witness P-2573.

PRESIDING JUDGE SAMBA: [9:35:10] Thank you very much, Mr Desalliers.

And for the record, I do take note that Mr Said is in court with us here.

Mr Said, a very good morning to you. Ihope I see you well.

MR SAID: [9:35:23](Interpretation) Yes, good morning, your Honour.

PRESIDING JUDGE SAMBA: [9:35:29] Good morning.

Now, before we start, the Chamber notes that there is an outstanding matter in
relation to the Defence's requests regarding P-2573's witness preparation session.
By way of background for the record, on 4 July 2024, the Defence filed two requests
in respect of P-2573's witness preparation session.

On 5 July 2024, the Prosecution responded to the Defence's requests.

On the same day, the Chamber ordered the video of P-2573's witness preparation
session to be disclosed to the Defence.

On Sunday, 7 July 2024, the Chamber communicated a courtesy copy of its decision
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in respect of the Defence's requests. In that decision the Chamber rejected part of the
Defence's request but ordered it to make submissions on the use of
CAR-OTP-2115-0371 during P-2573's witness preparation session.

The Chamber would like to hear from the Defence on this point.

Ms Naouri, as noted in our decision yesterday, we have taken note of your
submissions via email yesterday at 15:34 hours.

Can I ask you to make any additional oral submissions, if any at all.

MS NAOURI:  [9:37:40](Interpretation) Thank you, your Honour.

Well, yes, indeed, further to the comments on methodology which we provided to the
Chamber, which was in a different context, it was regarding the undergoing work to
analyse the preparation session video, now we have more to present today because
we have now completed our analysis of the first day of preparation of the witness,
Witness P-2573.

Now, having viewed the images, we have confirmation, in fact, of what we said in
our application that the video be provided to us. Indeed, the entire preparation
session shows that the screening note was used to permit the witness to contemplate
how to resolve the serious contradictions in his story, in a fundamental component of
his story. These contradictions were not owing to his written statement, but were,
rather, contradictions which were to be found in the screening note -- these two being
two different documents.

Furthermore, the investigators who screened that witness could have attempted to
resolve those contradictions when they took his testimony, the testimony which gave
rise to the written statement. *The investigators spoke to the witness on the telephone
for the first time in August 2019, and then met with him just three months later, in

November 2019.
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1 So let me repeat those dates. The screening note was the outcome of a telephone

2 conversation between the person who presents himself as being the witness - that

3 took place on 19 August 2019 - and then, three months later, in November 2019, the

4  investigators met with the witness to take his written statement. And that was the

5  perfect opportunity to follow up on what the witness had said during the screening.

6  So, let's go back to the preparation session. How was the witness given the

7  opportunity to consider how he would resolve the contradictions? First of all, by

8  preventing the witness from answering spontaneously. When the contradictions are

9  put to the witness, he attempts to respond to them, willingly - for example, at time
10  stamp 47, or minute 47 of the second video of the first day of preparation - but he is
11 prevented from doing so not just once, but a number of times, *this shows that it was
12 achoice: "don't answer". By doing so, the interviewer
13 provided the witness with the opportunity to consider his answer, because if the
14 witness had answered spontaneously as he began to do so during the preparation
15  session, it would not have been -- would no longer have been possible for him to
16  arrive at the right explanation or to guide the witness to that good explanation.
17  How were these contradictions to be resolved? Well, by reading in detail the content
18  of the screening note so that the witness could understand well what he had said to
19  the investigators the first time back in August 2019. So the screening note was read
20  to the witness as if the witness was in court, as if he was repeating a situation which
21  might arise during examination-in-chief.
22 And the interviewer persists in this way in dealing with the witness; he emphasises
23 the fact that he is going to put these questions to him in the presence of the judges.
24 And this clearly demonstrates that the Prosecution is well aware of the fact that what

25 it was doing was well beyond simply clarifying the written statement. And here
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1 I'should make it clear I refer to clarification of the written statement.

2 Now, it's also clear from the video that the interviewer goes further than that, because

3 when the witness doesn't understand the situation, he points out to the witness that

4  this goes to his credibility, and let me quote in English: (Speaks English) "It helps his

5 credibility".

6  (Interpretation) And that was at *minute 47, 32 seconds, of the second video.

7  That's what the Defence said. In its application requesting the video, it said that

8  operating in this way had the objective of addressing the credibility of the witness,

9 and the video underlines this, it confirms it, that the objective was to discuss the
10 witness's credibility during the preparation session.
11 Now, beyond that again, by emphasising or stressing that the witness does not have
12 to answer immediately, the interviewer once again takes a step further because he's
13 assisting the witness by telling him -- tells him that he must have his own reasons,
14 and he puts -- he says that to the witness at minute 47, second 55. *He must have his
15  own reasons that could justify the contradiction. But he doesn't stop there; he
16  actually suggests reasons. He directs that perhaps it is because of the witness being
17 scared or embarrassed. So, in fact, he gives the witness two plausible explanations
18  for his lies, and I quote in English: (Speaks English) "I don't want him to lie because he
19  isscared or embarrassed or any other reasons".
20 So what does he -- what is said to him? Itis, "Don't lie because you're scared or
21  embarrassed". So, in fact, the message is: If you lied, it must be because you were
22 scared or embarrassed. So here we are beyond what counts as preparation, and this
23 is tantamount, in fact, to coaching of the witness, coaching him to appear in court so
24 that he might appear credible.

25  Furthermore, in general, when during the preparation session the answers are not
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quite what is expected, time is spent focusing on contentious points so that the
witness can practice -- practice answering the questions and come to understand what
are the right answers. That was the situation when it comes to the screening note
and it also was the situation when it comes to the information that was in

paragraph 25 of the prior written statement. So stressing a particular point,
rehearsing with the witness is no more than a process bringing the witness to arrive at
the answer which is sought.

So, as regards the screening note, we would state that at the least the Prosecution
should have allowed the witness to answer spontaneously on why these
contradictions had emerged and then to write that answer in the preparation log.

But, no, what we see here is use of the screening note during the preparation session
to address and resolve matters of credibility, and that quite simply should not have
happened.

Now, in this regard, we would note today, also, that when his screening note is put to
Witness 2573, he spontaneously provides additional items of information regarding
the alleged recruitment procedures of the Seleka at the time, back at the time.
However, that information was not captured or even mentioned in the preparation
log. In fact, the preparation log does not capture the discussions regarding the
contradictions being put to the witness. These are two crucial matters which are not
covered in the log -- that is, the information provided spontaneously and, also, how
the discussion regarding the contradictions took place in detail. ~All of that should
have appeared in the preparation log.

And that is why, today, we are raising a matter, or a problem, of methodology,
because we, the Defence, presume that the principle is that any new information that

arises in a preparation session is provided to the non-calling party and to the
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Chamber. However, it seems that that was not the case here.

Leaving to one side, or leaving out aspects of a response provided to a party
regarding a contentious issue, and not providing that information to that party is not
an acceptable procedure. Furthermore, the Prosecution did not respond in what it
provided in writing on what had happened regarding the screening note.

Today, it's impossible to go back in time, of course. We can't -- we can't turn the
clock back to make it that the witness is not alerted by the Prosecution to
contradictions which may go to his credibility and, as a result, we maintain our
request that the Prosecution not be allowed to present the screening note to the
witness nor to discuss the contradictions with him such to mitigate the effects thereof
regarding the sincerity and the integrity of the testimony of Witness P-2573.

The Defence may return to matters of credibility if it judges that is useful in light of
how the examination-in-chief of the witness unfolds.

If, exceptionally, the Prosecution is authorised to use the screening note, the Defence
would request that the latter be considered hostile on this point by the Chamber.
And, in any case, we request of the Chamber that account be taken of the
irregularities in the preparation session of P-2573 in assessing the sincerity of the
testimony and the probative value of the testimony as regards the screening note.
Finally, just a word on what emerges having viewed the video of the first day of the
preparation session and a comment on what the preparation log contains.

It appears that the preparation log is the result of editorial choices -- editorial choices
made by the Prosecution which has selected the information contained in it and the
information not contained in it, as well as choices regarding the way the information
is presented.

Let me give you an example. Per times in the log it is stated that the witness clarified
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a point, and by -- by times it is said that the clarification was made further to a
question put by the interviewer.

Now, we have come to understand that each time the log says that each time a piece
of information was clarified by the witness with any -- without any further
qualification, that was in a spontaneous context, that the witness had spontaneously
clarified his prior written statement or provided some further -- or shed some further
light on it. However, having viewed the video, what we have realised is sometimes
clarifications are made further to questions put by the interviewer. But that is not
indicated in the log. That is information which should have appeared in the log.

It is important for us, the non-calling party, to know if the additional information was
provided at the initiative of the witness or whether they have been forthcoming
*further to questions put by the Prosecution, particularly when preparing a
cross-examination. And, finally, a lot of new information was elicited or has
emerged -- for example, this recruitment procedure which was referred to by the
witness and which we see in the screening note, but also others which we have found
of great interest. That new information appears nowhere in the log. We, therefore,
request - and this is our second request - that, in future, it be captured clearly in
preparation logs or that it be included in all preparation logs, all new information
without exception, because the -- the Defence has the right to be informed of new
information not only pursuant to the duty to disclose to the Defence, but also in the
interests of preparation of its cross-examination, and in the framework of
investigations there may be very useful information when it comes to investigations.
So all new information should be captured in the log and if a clarification is made or
further detail is provided, the log should indicate clearly whether that was provided

spontaneously at the personal initiative of the witness or whether the clarification has
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emerged further to a question by the calling party.

These are our additional submissions, your Honour. And we are, of course,
available for further comment or to answer any questions.

PRESIDING JUDGE SAMBA: [9:58:41] Thank you very much, Ms Naouri.

Mr Choudhry or Ms Makwaia, the Prosecution, do you have any final submissions to
make?

MS MAKWAIA: [9:58:56] Thank you, your Honours. We have just a few points to
make. And I'll start in reverse order with the last point that was made with respect
to the editorial choices of the Prosecutor when submitting the log.

Your Honours would recognise that these preparatory session logs are not verbatim,
nor do they intend to be a second statement. In the conduct of preparation of our
witnesses, we have observed and abided by the protocol for witness preparation in
your additional guidance of *29 January.

Now, for the purposes of this witness, your Honours, it is our submission that to clear
any doubt as to any information that was omitted -- and if it was omitted, your
Honours, it was not done in any bad faith. But to clear any doubt, it's our
submission, exceptionally, your Honours, you accept the tendering of the entirety of
the video of the preparation session of Witness -2573.

Now, I will also address briefly other matters that were raised by our learned friends.
Your Honours, you've heard submissions that during the preparation session the
witness was prevented to respond to the particular point at issue with respect to the
matter in the screening note. Now, this is the conundrum the Prosecution has. On
the one hand, the protocol requires us to stop -- to stop when there is new information
about to be given by a witness and to address that information in Court. That is

exactly the conduct that was undertaken by the Prosecution team in this respect when
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the witness started to provide information as to why he had contradictory
information with respect to his joining of the Seleka.

And just to emphasise, your Honours, in good faith, the Prosecution team on multiple
occasions impressed upon the witness the necessity of speaking the truth, the
necessity of being honest and telling the truth with respect to what he knows of his
narrative or story. So, in that regard, your Honours, this conduct was permissible, or
is permissible, under paragraph 20 of the protocol 21, and, as we indicated in our
written submission, the conduct was appropriate.

I could direct you to some time stamps, your Honours, if you're minded to view the
video with respect to the emphasise we put on the witness to speak the truth, at 48:46,
for example, and at 50:06.

Now, on whether or not the Prosecution is allowed to use the screening note during
the examination-in-chief of this witness to clear any issues about whether or not he
joined the Seleka, your Honours, we shall abide by any ruling that you give on this
matter. But it's our submission that in -- it is also our duty as officers of the Court to
bring forth before the Court all information that will ultimately allow it to attach the
necessary weight to weigh the explanation any witness may provide to the Court
with any issue that is inconsistent or contradictory. So, to simply require us not to
prod or to look into these inconsistencies, your Honour, would be remiss of our duty
as officers of the Court to seek the truth and to present it before the Court for its final
appreciation during the deliberations.

(Counsel confers)

MS MAKWAIA: [10:03:22] And finally, my learned friend, Mr Kamran Choudhry,
will address you on the fairness of presenting -- of witness preparation and whether

or not there was any coaching, your Honours. Thank you.
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MR CHOUDHRY: [10:03:45] May it please your Honours. Your Honours, in
response, as I understand my learned friend's argument, it's really a question of
fairness. What my learned friends are arguing is that the manner in which this
particular witness preparation was carried out was unfair. And in relation to that,
my learned friends are quite right to point out that fairness of proceedings is a
fundamental duty not only of the Prosecution, but of the Court, and that fairness of
Mr Said's rights is also a fundamental priority that should be in the Court's minds
when ruling upon this issue.

In assessing fairness, your Honours, the starting point must be the protocol with
which your Honours have set out. And that starting point sets out quite clearly
permissible conduct set out between paragraphs 20 to 22, as well as impermissible
conduct. And, as part of that impermissible conduct, includes what I would couch,
your Honours, to summarise as being - and that is within, set out as

paragraph 28 - seeking to influence the substance of the witness's answers -- in effect,
coaching.

And your Honours will have seen that there is a non-exhaustive list as to what
coaching consists of -- that is, either directly or indirectly informing the witness of the
types of evidence that would assist the calling party by suggesting whether or not the
witness's answers are right, leading the witness in an inappropriate way.
PRESIDING JUDGE SAMBA: [10:05:37] Yes, Mr Choudhry, can I ask that you go
slow, please, so that the interpreters can get your submissions.

MR CHOUDHRY: [10:05:51] The second aspect, your Honours, which is prohibited,
as my learned friends quite correctly pointed out, is to rehearse or to practice the
evidence. And that conduct, your Honours, is set out in paragraph 29.

And by way of summary -- by way of summary to the extent that it is helpful,
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1 your Honours, in terms of understanding practically what coaching, and what

2 training or practising are, in this instance my learned friends have not pointed out

3 any rehearsal of the specific questions and answers to be memorised. They haven't

4  pointed out any type of evidence or any suggestion where the Prosecution has

5 suggested that this evidence, Mr Witness, would assist the Court. They haven't

6  pointed out any evidence, your Honours, as to what answers the witness may provide

7 to the Court, which would be beneficial to any party in this case.

8 Inrelation to training or practising, that involves rehearsing questions and answers

9  that are expected to be asked during the witness's in-court testimony. What my
10  learned friend does seize upon, your Honours, in this instance is the fact that the
11 witness has been stopped whilst giving an answer. And, your Honours, as my
12 learned friend, the senior trial lawyer in this case, has pointed out, the question that
13 was posed to the witness which elicited information which was not related to the
14 question was simply this: "Mr Witness, I just want to clarify that". It was as a result
15  of that that the witness began to speak about matters unrelated to the screening note,
16  and it was as a result of that that the Prosecution in this case, as directed by your
17 Honours, took the course of conduct which was to stop the line of questioning and to
18  inform the witness that that line of questioning would now be pursued in court.
19 My learned friends also seize upon the word "credibility”, your Honours, after the
20  witness having explained that he did not understand that those questions would be
21  pursued in court. But my learned friends also have to exercise fairness,
22 your Honours -- fairness in terms of construing how the term "credibility" was used.
23 In this essence "credibility" was used in conjunction with informing the witness of his
24 obligation to tell the truth. And, your Honours, I have time stamps should that be of

25  use.
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Perhaps, more bluntly, it was also used in the context of the witness being expressly
told he must not lie. And, your Honours, when one looks at the whole video, and
the portion at the beginning of the very first video, the witness is, in addition,
impressed upon that his answers must not be such as to please any party, including
that of the Prosecution. So what my learned friends are, in essence, arguing is really
that this is unfair.

My submission on behalf of the Prosecution is that the governing framework of
unfairness must ultimately be the protocol as supplemented by your Honours'
comments on 29 January. And, to that extent, it's the Prosecution's submission that
there was no unfairness, and within the given circumstances of a witness who was

15 years old at the age of the relevant events, who was struggling to understand
practical procedures, the question, your Honours, is unfair -- is whether this issue
resulted in any unfairness. And the Prosecution's submission is that when looked in
the round, it's not unfair.

Your Honours, I finally make this submission. The Defence -- and it's really to
emphasise my learned friend, the senior trial lawyer's point -- it's the conundrum that
my learned friend mentioned, your Honour. Had the Prosecution made attempts to
explain to this witness the nature of the contradiction, why it was a contradiction and
what the Prosecution was seeking to clarify, it may have elicited an answer which is
far more egregious, and that, my learned friends complain, may have, in fact, been
more suggestive than the one that is currently before the Court. That's the
alternative, your Honours, because the witness did not understand the contradictory
point. The only alternative was to explain the contradiction in somewhat greater
detail, and that is the reason why your Honours, on 29 January, instructed parties

when carrying out witness preparation to stop, because that is a very real risk. And
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1 itis with that fairness in mind, your Honours, as to why the Prosecution took the

2 course that it did, because the Defence would have equally complained had that

3 course of action been pursued.

4 And those are the submissions that I have, your Honours, unless I can be of any

5  further assistance.

6  PRESIDING JUDGE SAMBA: [10:11:52] Thank you very much, Mr Choudhry.

7 Well, we also looked at the video during the weekend, so we will retire briefly to

8  consider our ruling.

9  We'll be back in a few minutes. Thank you very much.
10 THE COURT USHER: [10:12:10] All rise.
11 (Recess taken at 10.12 a.m.)
12 (Upon resuming in open session at 10.53 a.m.)
13 THE COURT USHER: [10:53:51] All rise.
14 Please be seated.
15 PRESIDING JUDGE SAMBA: [10:54:16] Good morning, again, everyone.
16  The Chamber will now deliver its ruling regarding the Defence's request in respect of
17 the use of CAR-OTP-2115-0371 during the witness preparation session of P-2573.
18  This item is a screening note, which summarises the content of a conversation
19  between P-2573 and an investigator of the Office of the Prosecutor. This
20  conversation took place before P-2573 gave his formal statement to the Prosecution.
21  The Defence submits that the Prosecution appears to have warned him that he could
22 be questioned on contradictions that appear to exist between the screening note and
23 his prior recorded testimony. The Defence submits that this goes beyond seeking
24 clarifications on the witness's evidence and invites the witness to think in advance

25  about how to respond to contradictions that may be raised in court. The Defence
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avers that this practice aims at defusing questions of credibility.

In its submissions, filed after having viewed the video, the Defence maintains its
objection to the manner in which the screening note was addressed during the
witness preparation. In particular, the Defence complains that the witness was
prevented from explaining the contradiction during the session and has had time to
think about an answer before testifying. It highlights that the questioning lawyer
indicated that this was an issue of credibility and that he went on so far as to suggest
reasons for contradiction. On a broader level, the Defence submits that it is not
always clear as to whether the witness is proposing a correction or clarifying
spontaneously, or whether it emerges from a question from the Prosecution lawyer.
Last, the Defence submits that it is apparent that much of the substantive details given
by the witness during the witness preparation session are not recorded in the log.
The Defence submits that it has not been able to view the entirety of P-2573's witness
preparation session and that it may need some time to finish the viewing and to
consider its content before the cross-examination begins.

In the Defence's oral submissions today, the Defence reiterates a number of its earlier
written submissions. It submits that it has completed its analysis of the first day of
the witness preparation session. The Defence submits that the entire preparation
session shows that the screening note was used to resolve serious contradictions in his
narrative. Furthermore, the Defence argues that investigators could have resolved
these contradictions when they took his original witness -- written statement and,
indeed, the investigators refer to it in August 2019. The Defence argues that time is
spent on contentious points and the Prosecution gives the witness time to come to the
right answers, in effect rehearsing with the witness to be able to reach the answer

which is sought.
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Furthermore, the Defence argues that the preparation log has been subject to editorial
choices and a lot of information that should have been contained in the log is not
present. The Defence, therefore, requests that in future all new information is
captured clearly in the preparation log. The Defence requests that the Chamber take
into account the irregularities of the witness preparation in its evaluation of P-2573's
evidence.

The Prosecution in its oral response notes that the logs are not verbatim and nor are
they intended to be a second statement. The Prosecution submits that it has aided by
the witness preparation -- that it has abided -- sorry -- by the witness preparation
protocol. Nevertheless, the Prosecution submits that it accepts that the entirety of
the video of the preparation session may be tendered into evidence exceptionally. In
response to the Defence's submissions that the witness was prevented from
responding, the Prosecution notes that it must stop when new information is given,
which is what the Prosecution did in this instance as per the protocol. In good faith,
the Prosecution impressed upon the witness the importance of telling the truth and
being honest regarding his narrative. The Prosecution, therefore, submits that its
conduct was permissible.

Regarding the Defence's point on the use of the screening note, the Prosecution
submits that it is their duty as officers of the Court to make sure that the Chamber is
able to weigh all information, whether it is inconsistent or contradictory. This is in
line with the Court's obligation to seek the truth.

Lastly, in respect of the Defence's submissions on coaching, the Prosecution notes that
it has not pointed out any instances of coaching. The Prosecution's submission -- the
Prosecution's submission is that there was no rehearsal of questions or answers.

The Chamber has considered the Defence's submissions and also conducted its own
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review of the relevant portions of the video of the witness preparation session. The
Chamber finds that the Prosecution has not violated the witness preparation protocol
with respect to its use of CAR-OTP-2115-0371 during the witness preparation session
of P-2573. The Chamber finds that the Prosecution's questions fall within
permissible conduct allowed under the witness preparation protocol, which provides
that the questioning lawyer can question a witness on inconsistencies in prior
statements. The Chamber also finds that the questioning was general in nature and
the Prosecution explained in general terms that this issue would be explored with the
witness in court. The Chamber notes that the Prosecution repeatedly reminded the
witness of his obligation to tell the truth and not to lie, and reassured the witness that
if for any reason he feared telling the truth, protective measures could be put in place
that would allow him to be honest with the Court. Furthermore, the Chamber notes
from its review of the video, as indicated by Mr Choudhry, that it was clear that the
witness did not understand the contradiction that would be put to him in Court and
required some further information. The Chamber has no doubt that the Prosecution
handled this matter in good faith and had no intention of coaching or otherwise
influencing the witness.

Taking this into consideration, the Chamber finds no violation of the witness
preparation protocol, and the Prosecution is permitted to question the witness on this
aspect of his testimony during its examination-in-chief.

Last, in respect of the Prosecution's submission that the entire video be tendered into
evidence, the Chamber finds that in light of its finding that there has been no
violation of the witness preparation protocol, the entire video may need not be
submitted into evidence at this stage. However, should the Defence wish to use

specific portions during its cross-examination, then it may do so.
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Now, this concludes the Chamber's oral ruling.

And at which point I note that it's past 11 o'clock, a little bit after 11, so I'm going to
rise the Court and ask that we come back at 11:30.

Thank you very much.

THE COURT USHER: [11:03:25] All rise.

(Recess taken at 11.03 a.m..)

(Upon resuming in open session at 11.36 a.m.)

THE COURT USHER: [11:36:45] All rise.

Please be seated.

PRESIDING JUDGE SAMBA: [11:36:53] Good morning, again, everyone.

I see we have a new team member for the Defence.

Do you want to put her name on the record, please?

MS NAOURI: [11:37:30](Interpretation) Thank you, Madam President, yes indeed.
We were joined by Yael Gvirsman who joined our team, and she's making her first
appearance in the hearing. Thank you.

PRESIDING JUDGE SAMBA: [11:37:45] Thank you very much and welcome,
counsel.

We note that the Prosecution is calling P-2573 as its 39th witness. It is the Chamber's
understanding that this witness be testifying in Sango. Iremind everyone of the
importance of the need to speak slowly and to observe the five-seconds rule between
questions and answers.

The Chamber notes briefly that protective measures are confirmed for this witness by
virtue of decision numbered 481 and that the VWU recommends certain special
measures, in particular, to allow the witness to put on corrective dark glasses, which

the Chamber approves.
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We will now discuss the issue of Rule 74 assurances. The Chamber has taken note of
Mr Desalliers' request for Rule 74 assurances, and for the record this is filing
numbered 797.

Can I ask the Prosecution to make submissions, if any, on counsel's request for

Rule 74 assurances.

MR CHOUDHRY: [11:39:10] The Prosecution has no observations on that,

your Honour.

PRESIDING JUDGE SAMBA: [11:39:13] Thank you very much.

Ms Naouri, for the Defence, any submissions?

MS NAOURI:  [11:39:21](Interpretation) Thank you, Madam President. We have no
observation on that.

PRESIDING JUDGE SAMBA: [11:39:28] Thank you very much, counsel.

So the Chamber will now render its decision on the requested assurances in
accordance of Rule 74 of the Rules of Procedure and Evidence.

Mindful of the factors specified in Rule 74(5) of the rules, in particular, the content of
P-2573's anticipated testimony, the Chamber has decided to provide P-2573
assurances pursuant to Rule 74 of the rules in order to enable the witness to testify
without fear of the consequences of self-incrimination. The parties are ordered to be
mindful during their questions of the P-2573 and to the extent that a line of
questioning raises issues -- if self-incrimination -- of self-incrimination, they are
ordered to request the use of private sessions as necessary. The Chamber will
explain the assurances and their limits to the witness when he is brought in.

This concludes the Chamber's ruling.

Madam Court Officer, can we please have the witness in Court.

(The witness enters the courtroom)
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PRESIDING JUDGE SAMBA: [11:42:24] Good morning, Mr Witness.

WITNESS: CAR-OTP-P-2573

(The witness speaks Sango)

THE WITNESS: [11:42:34](Interpretation) Good morning, Madam President.
PRESIDING JUDGE SAMBA: [11:42:38] Now, you are going to testify before the
International Criminal Court. On behalf of the Chamber, I welcome you to this
courtroom, Mr Witness.

You should have in front of you the solemn undertaking to tell the truth to this Court
that every witness who appears before us must agree to.

Can you please read that out for us now.

THE WITNESS: [11:43:15](Interpretation) I solemnly declare that I shall speak the
truth, the whole truth and nothing but the truth.

PRESIDING JUDGE SAMBA: [11:43:37] Thank you very much, Mr Witness.

Now, do you understand and agree to what you have just read out, Mr Witness?
THE WITNESS: [11:43:56](Interpretation) Yes, I understand it and I agree with it.
PRESIDING JUDGE SAMBA: [11:44:02] Good. We will continue.

So let me now explain to you the protective measures that the Chamber has put in
place for your testimony. We have in place for you voice and face distortion for the
duration of your testimony. This means that no one outside the courtroom can see
your face or hear your real voice during your testimony.

There will also be the use of a pseudonym. In accordance with that, we will all refer
to you only as "Mr Witness" to make sure that the public does not know your name.
When you answer questions that will not give away who you are, we will do so in
open session, which means that the public can hear what is being said in the

courtroom. When you are asked to describe anything that relates specifically to you
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1 oryou are asked to mention facts that might reveal your identity, we will do so in
2 private session.
3 Mr Witness, you have also been assigned a lawyer to provide you with legal advice
4  about possible self-incrimination. Your lawyer has requested that the Chamber
5  grants you assurances with respect to self-incrimination and the Chamber has
6  decided to grant you such assurances. This means the Chamber assures you that
7  you --if you are asked questions where your answers may incriminate you, then these
8 answers will not be used against you in any subsequent proceedings before this Court,
9  and those questions and answers will be kept confidential.
10 Practically speaking, if any question is asked that could lead to your
11 self-incrimination, we will hear your answer in private session. That being said, the
12 assurances that the Chamber has granted you do not mean that you are allowed to lie
13 to the Chamber when giving your answers, and you may be prosecuted for giving
14  false or incomplete testimony.
15 You are under oath now to tell the truth and nothing but the truth.
16 Do you understand that, Mr Witness?
17  THE WITNESS: [11:47:59](Interpretation) Yes, I have understood it well.
18  PRESIDING JUDGE SAMBA: [11:48:04] Thank you very much.
19 So, lastly, I have a few practical matters you should have in mind when giving your
20 testimony. Everything we say here in the courtroom is written down and
21  interpreted. Itis, therefore, important to speak clearly and at a slow pace. Please
22 speak into the microphone that you have before you and only start speaking when the
23 person asking you the question has finished. To allow for the interpretation, we all
24 have to wait a few seconds before starting to speak. If you have any questions

25  yourself or if you need a break, raise your hand so we know that you want to say
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something to us.

Have you understood that, Mr Witness?

THE WITNESS: [11:49:18](Interpretation) Yes, I have understood them well. Yes, I
have understood them well.

THE INTERPRETER: [11:49:36] Repeats the witness.

PRESIDING JUDGE SAMBA: [11:49:38] Yes. Thank you very much, Mr Witness.
We are going to start with your testimony. I'm going to ask the Prosecution to put
questions to you in-chief and, Mr Witness, I'm going to ask that you lift your head
while we go through these proceedings.

Can you lift your head and look in the direction of the Court. Thank you very much.
We are in open session.

Madam Prosecutor, examination-in-chief, yours, please.

MR CHOUDHRY: [11:50:18] Thank you very much, your Honours.

Your Honours, before I commence questioning there is a technological administrative
issue and that is in relation to e-binders. Your Honours, the Prosecution did
complete the list of materials subsequent to yesterday's decision. Iunderstand that
in terms of processing that into a Nuix binder, that's currently ongoing, but

your Honours don't have an e-binder as yet, but efforts will be made to get that done
as soon as possible.

PRESIDING JUDGE SAMBA: [11:50:52] Yes, we will rely on the evidence channel,
we've been told. Thank you very much.

Please continue with the examination-in-chief, Mr Choudhry.

QUESTIONED BY MR CHOUDHRY:

Q. [11:51:12] Good morning, Mr Witness.

A. [11:51:18] Good morning.
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MR CHOUDHRY: [11:51:19] Your Honours, perhaps we can move into private
session first so that I could identify the witness, please.

PRESIDING JUDGE SAMBA: [11:51:25] Certainly.

Madam Court Officer, can we go briefly into private session, please.

(Private session at 11.51 a.m.)

THE COURT OFFICER: [11:51:31] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [11:51:33] Thank you.

Mr Choudhry, your witness, please.

MR CHOUDHRY: [11:51:41]

Q.  [11:51:41] Mr Witness, I will be asking you some questions on behalf of the
Office of the Prosecution. And what I want to say is this -- is that although I may be
asking you questions, when you provide your answers, could you please provide
your answers to the Judges who sit in front of you.

The second thing, Mr Witness, is that if at all you do not understand any of my
questions, please feel free to say that and ask me to ask my question again. Okay?
[11:52:35] Yes. Agreed.

[11:52:36] What is your full name, please?

[11:52:49] My name is (Redacted).

[11:53:03] Have you always been known by that name?

> 0 > O »

[11:53:10] Yes, that is correct.
Q. [11:53:19] (Redacted)
(Redacted).

A. [11:53:42] (Redacted).

Q. [11:53:48] (Redacted)?

MS NAOURI: [11:53:55](Interpretation) Objection. Mr Witness -- very leading.
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1 The Prosecutor is testifying in place of the witness and giving them -- him instructions.
2 We allowed the other ones to go by because we know what is in the case point -- case
3 file. But thisis contentious, so the witness never said (Redacted), so one cannot give
4  an answer to the witness.
5 MR CHOUDHRY: [11:54:29] Your Honours I'll rephrase.
6  PRESIDING JUDGE SAMBA: [11:54:32] Please.
7 Ms Naouri, that was too much force -- too much energy.
8  Yes, Mr Choudhry.
9 MR CHOUDHRY: [11:54:42]
10 Q. [11:54:43] (Redacted)
11 (Redacted)
12 (Redacted)
13 A. [11:55:03] (Redacted). When the Seleka
14 coalition seized power, I thought that it would be an opportunity for me to find a job.
15 During the period of President Bozizé, I had tried to join the Central African army,
16  known as "Promotion 5000", and I was compelled to sell my bed to raise the money
17 necessary to compile my application.
18  Unfortunately, this was not successful and, so, when the Seleka took power in March
19 2013, they sent out a notice for recruitment into the army. And I, myself, for that
20  reason, tried to apply to join the Central African army in order to serve my country.
21 Ibelieved that it was an opportunity that would make it possible for me to help my
22 mother who had always done everything possible to take care of us. Unfortunately,
23 it wasnot the case. Inever thought that things would be what I had thought.
24 Now, when I joined the Seleka, things were happening totally differently from what I

25  had thought and after the Anti-Balaka attacked the Seleka, I had to also flee into the
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bush and hide in the farms.

I was contacted by you initially -- and, initially, I was afraid because I thought that
these were people who were looking for all the young people who had joined the
Seleka. Rambo tried on three occasions -- he went to where I was living to kill me,
and (Redacted)

(Redacted).

(Redacted) in order to protect myself, because on three

occasions they made efforts to kill me when I was living with my mother. AndI
forget the name of that aunt, but these were these -- the people who tried -- me not to
be afraid.

Because I had been contacted by the ICC to provide information on the events in 2013.
That is how I accepted to give my information to be used in the case. That is how
come (Redacted) with the objective of protecting myself, given that I had joined the
Seleka.

Q. [11:59:08] (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

MR CHOUDHRY: [12:00:21] Your Honours, if the court officer could please now
display tab 36 to the witness. The ERN is CAR-OTP-00036286.

Your Honours, perhaps I can repeat the ERN. It's 00036286.

Q. [12:01:26] Mr Witness, in front of you on the screen you should have an image.
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Do you see that?

A.  [12:01:34] Yes.

Q. [12:01:37] Do you recognise what's in front of you?

A.  [12:01:47] Yes, that's my national identity card.

MR CHOUDHRY: [12:01:58] And can I -- your Honours, can I please ask the court
officer to display tab 37. The ERN for that is CAR-OTP-00036287.

Q. [12:02:41] Mr Witness, you should have in front of you now another image, do
you see that and, if you do, do you recognise what that is, please?

A.  [12:02:56] Yes, this is my nationality certificate.

Q.  [12:03:08] Thank you.

If T ask the court officer to remove that, in respect of those two tabs - tabs 36 and 37 - if
I could ask them to be admitted to the court record please.

THE COURT OFFICER: [12:03:24] Can you please clarify, this is the formal
submission for tabs 36 and 37?

MR CHOUDHRY: [12:03:31] It's a formal submission for tab 36 and 37.

[12:03:36] Mr Witness, my next question is: What is your ethnicity?

[12:03:43] (Redacted).

[12:03:59] What is your religion?

[12:04:09] I'm a Catholic, a Christian.

o > 0 > O

[12:04:16] Now, Mr Witness, I'm going to be asking you a few questions and I
would like for you to focus your mind on the year 2013 and, in particular, the month
of March 2013. Is that clear?

A. [12:04:37] Yes, that's clear.

Q.  [12:04:45] Where were you living in March 2013?

A.  [12:04:51] In 2013, I was living in (Redacted).
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Q.  [12:05:09] And just to be clear, which city is (Redacted) in, please?

A.  [12:05:21] (Redacted).

Q. [12:05:33] How close is (Redacted) to Bangui?

THE INTERPRETER: [12:05:40] Interpreter corrects: (Redacted).

MR CHOUDHRY: [12:06:04]

Q.  [12:06:05] Mr Witness, how close -- how close is (Redacted) to Bangui?

A.  [12:06:14] Do you mean the distance between (Redacted) and the city centre?
(Redacted) is in Bangui city?

Q. [12:06:39] Perhaps I can lead on this.

Is (Redacted) in Bangui, Mr Witness?

A. [12:06:48] Yes, indeed. (Redacted) is in the city of Bangui.

Q. [12:07:05] And again, focusing your mind on March 2013, what was your job
when you were living in (Redacted) in March 2013?

A. [12:07:21] When I was living (Redacted), I received training to become a mechanic.
I didn't find a job after the training, so I was selling bread by the roadside.

Q. [12:08:06] And what neighbourhood did you used to sell bread in?

A. [12:08:17] I sold bread on the roadside in (Redacted)

(Redacted).

MR CHOUDHRY: [12:08:39] Your Honours, with that, perhaps we can go back into
public session. There is a short section which I believe I can elicit in public, and the
remaining portion, given the profile of this witness, significant portions will be in
private. But the next section I believe we can have an open session.

PRESIDING JUDGE SAMBA: [12:08:57] Okay.

Madam Court Officer, can we go back into open session, please. Thank you.

(Open session at 12.09 p.m.)
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THE COURT OFFICER: [12:09:09] We are back to open session, Madam President,
your Honours.

PRESIDING JUDGE SAMBA: [12:09:12] Thank you very much. Mr Choudhry,
please continue.

MR CHOUDHRY: [12:09:15]

Q.  [12:09:18] Mr Witness, we are now back in public session, which means
whatever answer you provide can be heard outside the courtroom and by members of
the public. Is that clear?

A. [12:09:34] Yes, there's clear.

Q.  [12:09:35] So please be mindful that any of the answers you provide do not
identify you. Okay?

A.  [12:09:43] Okay, that's okay.

Q.  [12:09:58] What was the security situation like in Bangui in March 2013?

A.  [12:10:24] Well, things were very tense. The Seleka were -- were in charge of all
activities in the country.

Q. [12:10:56] When did the Seleka become in charge of Bangui?

A.  [12:11:13] It was 27 of March 2013.

Q. [12:11:33] How do you know that the Seleka became in charge in Bangui on 27
of March 20137

A.  [12:11:49] We were in the district, in the neighbourhood, and we began to hear
gunfire. When we went out into the street to find out what was going on, the adults
were -- who were along the roadside, pushed us back and told us to return to our
neighbourhood. They said that the Seleka were already there at PK5 and that they
were getting ready to take over the rest of the capital.

So it was -- we were there, and we had gone out to see what was going on.
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[12:12:47] Which district were you in when you first heard the gunfire?
[12:13:06] In {PFR: (Redacted)} neighbourhood.

[12:13:15] And which district did you hear the gunfire come from?

> 0 > O

[12:13:24] From {PFR: (Redacted)}, we could hear the gunfire, which was taking
place at PK5.  You see, {PFR: (Redacted)} is not far from PKS.

Q. [12:13:46] And so what did you personally do after you heard the gunfire in
PK5?

A.  [12:14:07] Well, when the gunfire began at Kilometre 5, and people were saying
it was the Seleka who were firing, we, too, ran to PK5 to go and see -- see the Seleka
who had just arrived into the city of Bangui.

Q. [12:14:31] Can you please describe to the Court what you saw when you went to
PK5?

A. [12:14:49] Well, when we arrived at PK5, as soon as we arrived, we saw Colonel
Bichara, who was in military attire and wearing a turban. There were a lot of
soldiers, a lot of combatants in his vehicle and there were young people who were
there and who were cheering -- cheering him.

I saw three delinquents who were running in different directions to -- to break into
shops, which were owned by Muslims, but immediately that colonel fired on them
and they succeeded in killing two of them. One of them hid under a table.

I was very frightened and I decided to return home.

So that was the first scene I witnessed at PK5 on that day, which was 27 of March.

Q. [12:16:15] You mentioned a "Colonel Bichara". Which organisation do you
believe Colonel Bichara belonged to?

A.  [12:16:37] The colonel in question was one of the Seleka colonels and he was

member of the Chadian group.
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Q. [12:16:47] What about the combatants that you say you saw. Who did they
belong to?

A. [12:16:58] Well, those soldiers -- those elements were under Colonel Bichara,
including those who were in the South Africans' vehicles.

Q. [12:17:24] Can you please give us an idea of the size of the group of the Seleka
that you saw in PKS5 that day?

A. [12:17:43] Well, as regards numbers, I can't give you an exact number, but there
were a lot, a lot of soldiers. The Seleka too were in large numbers at the crossroads,
but I don't recall the exact number.

Q.  [12:18:12] You've told the Court that you saw some people killed. How were
they killed, please?

A.  [12:18:21] So there were three young men who were killed. They wanted to
break into shops, to loot the goods. And it was then that soldiers under Colonel
Bichara killed them and their bodies remained there on-site. That's what happened
at PK5.

Q.  [12:19:11] What did the soldiers under Colonel Bichara use to kill those people,
please?

A.  [12:19:30] Well, they were armed with firearms. There was also one heavy
weapon, which was located on the vehicle. The soldiers had Kalashnikovs and they
used them to fire on and kill those three young people -- young men.

Q. [12:19:59] Do you know what the heavy weapon you've just told us about was?
A.  [12:20:14] Well, at that time I didn't know the names of heavy weapons, but
what is true is that it looked like the heavy weapons that belonged to the presidential
security. The South Africans also had weapons of those type which were mounted

on their vehicles. And those vehicles were of the type, BG-75.
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Q. [12:21:03] How many of the Seleka that you saw in PK5 were armed that day?
A. [12:21:17] All three vehicles. And, in fact, all -- all of the elements were
armed -- armed with rifles.

Q. [12:21:45] And by "elements," just for the record, do you mean combatants?
A.  [12:22:00] Yes, yes, that's what I mean.

MR CHOUDHRY: [12:22:04] Your Honours, perhaps now if we could please go
back into private session.

And for members of the public, just -- there will be a significant portion of this
witness's evidence in private.

PRESIDING JUDGE SAMBA: [12:22:15] Madam Court Officer, can we go into
private session, please.

(Private session at 12.22 p.m.)

THE COURT OFFICER: [12:22:27] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [12:22:29] Thank you very much. Mr Choudhry,
please continue.

MR CHOUDHRY: [12:22:32]

Q.  [12:22:35] Mr Witness, I'm trying to find the reference, but earlier you told us
words to the effect that after you saw the Seleka in PK5, you ran away. Is that
correct?

A.  [12:22:59] Yes, that's right. We -- we actually returned home.

Q. [12:23:15] By "home", where do you mean?

A.  [12:23:22] Well, back home (Redacted).

Q. [12:23:36] And after you returned home (Redacted), did you continue to sell
bread?

A.  [12:23:46] After returning back home (Redacted), yes, I continued on selling
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1 bread on the roadside.

2 Q. [12:24:08] For how long did you continue to sell bread (Redacted) after the

3 Seleka arrived in Bangui?

4 A, [12:24:29] I think for longer than three weeks and I continue to sell bread -- sorry,

5 and I continued to sell bread on the roadside.

6 Q. [12:24:53] What job did you have after those three weeks?

7 A.  [12:25:05] After that, we went to the CFAO.

8 Q. [12:25:42] When you were selling bread (Redacted) after the Seleka arrived, did

9 you ever encounter any members of the Seleka?
10 A. [12:25:58] No, when I went back home and I was selling my bread, I didn't
11 encounter -- encounter them again until about a fortnight later. On a Sunday, they
12 were passing through and they had a breakdown, a flat tyre in our neighbourhood.
13 Q. [12:26:31] Can you please tell the Court the story of what happened when you
14 encountered Seleka and they had a flat tyre in your neighbourhood?
15 A, [12:26:46] Well, it was a Sunday. After selling my bread, I stayed on the
16  roadside near a water point talking with friends and then we saw them approaching
17 from PK5 and heading in the direction of PK9. And when they were just where we
18  were, they had a flat tyre. There was a spark plug.
19  Now when they stopped, we were afraid. We wanted to flee because at that point in
20  time, the -- the -- the way they behaved was frightening for everybody. So they
21  stopped and then they called upon us, they asked us to come back and they told us
22 that they needed a mechanic to repair their vehicle.
23 And amongst us there were mechanics, but everybody was afraid because they really
24 had a -- a terrifying attitude. But they told us not to be afraid, and (Redacted) called

25  us and said that they would pay us if we succeeded in repairing their vehicle.
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So (Redacted) found the courage to approach them and we asked for a crank, and we
were able to repair the wheel and the ignition. And they then gave each of us 5,000
francs. They also gave us their telephone number and asked us to ring them if we
ever found ourselves in danger. And so that was the background, the situation how
we came to meet them.

Q. [12:29:27] You said "them". How many of them were there?

A. [12:29:37] There were a lot -- were a lot of them in the vehicle. There was
(Redacted), and each of those had their own soldiers.

THE INTERPRETER: [12:29:59] The interpreter corrects: there were a great number
of them in their vehicles.

And the interpreter corrects earlier, it was not a "crank" but a "jack".

MR CHOUDHRY: [12:30:12]

[12:30:13] How many vehicles were there?

[12:30:17] There was an Hardbody vehicle. A Hardbody.

[12:30:49] Is that just one vehicle, or were there more than one vehicle?
[12:30:57] This was the only vehicle that we were able to repair.

[12:31:18] Were there vehicles that you were unable to repair?

> 0 > O »

[12:31:41] That was the only -- the only vehicle that had broken down. AsI
said, we were by the roadside, we were discussing with friends and that is when they
called us to come and assist them. As you know, during that period, it was difficult
to have money, so we were forced to accept their order -- their offer in order to have a
little money.

Q. [12:32:15] Now you've mentioned three names, Mr Witness, of (Redacted). My
question to you is, how did you learn those individuals' names?

A. [12:32:44] Thank you. It was after the vehicle had been repaired. Before
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leaving, they introduced themselves to us and told us their names and gave us their
phone numbers and then they told us, if ever the Seleka came to the neighbourhood
to do whatever they want to do, then we could call them to come and assist us.

Q.  [12:33:12] Who specifically gave you their phone numbers?

A.  [12:33:33] It was Colonel (Redacted). He was the one who gave us his number
and told us to call him immediately -- if anything bad was happening in the
neighbourhood, he would come immediately to P -- from PK9 to help us specifically.
Q.  [12:34:05] And after you fixed the vehicle, what did the Seleka do?

A.  [12:34:15] They gave us 5,000 CFA francs each, and, after giving us their phone
numbers, they left.

Q.  [12:34:41] After the Seleka left, did you ever call the number that you were given
by (Redacted)?

A.  [12:35:01] After their departure, we did not call them. We did not even want to
use the number. A long time afterwards, we heard that President Djotodia had
launched a call for the recruitment of young people to join the army. It was then that
I remembered the number that (Redacted) had given to us.

I asked my friend whether he still had the number. He said, "Yes", and I told him,
"My friend, there is recruitment going on in the army. What do you think about it?"
He told me that when the time came, we should go and see the colonel, so that he can
help us in exchange for the services we had rendered to him.

Q. [12:36:23] And did you go and see the colonel?

A. [12:36:27] A short while afterwards, we went to PK9. At that time, there were
many elements in the base. We showed them the number of the colonel and we told
them that we wanted to meet with the colonel. They asked us the reason why, and

we told them only that we just wanted to meet with him. They said we could meet
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with him.

Now, we went and met him and we explained to him what had happened when we
had helped them to repair their vehicle. We added that there was a recruitment
drive ongoing in the army and that was the reason why we had come to see whether
he could help us to recruit us into the army, because since our childhood, we had
been passionate about that idea of joining that army to protect our families.

And so he said that he would get back to us and speak with us.

Q. [12:38:08] And just so that we are clear, when you say "colonel", what was the
name of the colonel that you spoke to?

A.  [12:38:18] It was Colonel (Redacted). When we gave him the details, he told us
to wait a little bit and be patient.

Q. [12:38:47] Where did you wait?

A.  [12:38:58] We were waiting inside the base itself at PK9. When we arrived, he
had already planned to go out somewhere, so he asked us to wait. So we just hung
around there waiting for him.

Q. [12:39:29] And you say "we", how many of there were you that were waiting?
A.  [12:39:39] There were four of us. There were four of us. We were waiting
because we absolutely wanted him to come and tell us something. Unfortunately,
we waited in vain and at nightfall, we were forced to leave.

The following morning, we went back there. This time around, we met with him
and he told us that we were going to be registered.

Q.  [12:40:33] When you say "registered”, what do you mean?

A.  [12:40:38] They told us -- he told us that he would register our names in
anotebook. That'sall. That is, put down our names in a book.

Q. [12:41:03] What was the purpose of registering your names?
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A.  [12:41:09] The registration was a means of noting down the names of all the
young people who wanted to enrol in the army in anticipation of the time when the
training would be organised. That was the objective for which our names were
written down in the notebook.

Q. [12:42:00] Now, I'm going to move on to, as you say, enrolling in the army. But
before I do that, you mentioned that there were four of you. Who were the other
people that you were waiting with?

A.  [12:42:31] Thank you. There was (Redacted)

(Redacted). Those were the people who were present, and, in fact, there was also
(Redacted). There were four of us, but when we arrived there, we met with other
young people who wanted to be enrolled.

So on that day, there were very many of us.

Q. [12:43:17] Now you have told us, Mr Witness, that registering was a process
involved in enrolling in the army. My question for you is, why did you believe that
the group that (Redacted) belonged to was an army?

A.  [12:43:37] After we had repaired his vehicle, he had told us that he would be
ready to help us if we ever needed assistance. So we thought that through him, if we
could explain to him our grievances, he would make it possible to have the
opportunity to enrol in the army. That is why we took that decision to go and meet
with him.

Q. [12:44:37] And after you met Colonel (Redacted), did you, in fact, then enrol in
the army?

A. [12:44:52] Yes.

Q.  [12:45:02] Now, I want you to please focus your mind about that experience of

enrolment, okay? And my question to you is, after you enrolled in the army, what

08.07.2024 Page 36



ICC-01/14-01/21-T-090-Red2-ENG CT WT 08-07-2024 37/41 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public redacted version of this transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-2573

clothes did you wear?

A.  [12:45:33] When they recruited us, we were settled at the base. Shortly
afterwards, he asked whether there was anyone who was literate amongst us. But
amongst us, there were not many people who could read and write. So I stepped
forward and so he ordered that we should be given a uniform. So we wore those
uniforms.

Later on, he instructed me to go and man the roadblock and to register all the vehicles
passing by. I also had to collect money from the passengers and hand that money
over to him. Those were my duties at that time.

Q. [12:46:43] Can you please describe what this uniform looked like?

A. [12:46:53] It was an army-green uniform.

Q.  [12:47:15] Mr Witness, approximately how old were you when you joined this
army?

A.  [12:47:38] At that time, I was 18 years old. Iwas 18. During that period, I was
looking for a work -- for a job so as to be able to take care of my mother. So I seized
that opportunity to join the army so as to have financial resources to take good care of
my family.

Q. [12:48:37] Now you were given a uniform, Mr Witness. You've told us earlier
that the Seleka you saw in PK5 were armed. Did you receive any weapons after you
joined or enrolled in the army?

A.  [12:49:00] When we were given the uniforms, they did not give us any weapons
at all afterwards because they really did not trust us. In fact, most of the Central
Africans who joined the group in Bangui were not really trusted by them, but there
was some sort of a difference between them and those of us recruited in Bangui.

Now, regarding what made it possible for me to benefit from those services was
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because I knew how to read and write, and, because of that, I was assigned to work at
the roadblock.

But we never had the opportunity at all to bear weapons.

Q.  [12:50:23] Why did they not trust you, or why did you believe they did not trust
you?

A.  [12:50:31] They did not trust us because initially they referred to us as "Bandai".
And "Bandai" means, someone who does not share the same religion as them, and
because of that, they thought that we could betray them and reveal their secrets.

So because of that, they could not immediately have any full confidence in us. That
is the reason.

Q. [12:51:17] What was the main religion of the Seleka group that you joined?

A.  [12:51:26] There were three ethnic groups. There were the Goula, the *Rounga
and Muslims of Chadian origin. So I can tell you that there were three ethnic groups,
and, apart from that, there were also those of us who were Christians, but there were
not many of us.

Q. [12:52:21] How did the Muslim Seleka elements treat the Christian Seleka
elements?

A.  [12:52:29] To tell you the truth, those who really maltreated the Christians very
much were the Christians -- or, rather, the Chadian Seleka because they had no
confidence in us at all.

Regarding the Goula, I knew very well that they were Central Africans, but since they
came from the north, they spoke Sango; that is true. But the other Muslim elements
who had come from elsewhere, did not speak Sango. They only spoke Arabic. We
could not understand each other.

I will give you an example. If you speak to them in Sango, they will answer you in
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Arabic. For example, when they asked us Christians to do something and the
Christians did not obey immediately, then the punishment followed immediately.
And those were things that made it impossible for us to really get along very well.
MR CHOUDHRY: [12:54:21] Your Honours, I'm now going to move on to another
portion, which really relates to how the Seleka was organised. It's a large chunk. It
will be my submission that perhaps we break now and then come back five minutes'
early so that that portion can be asked to the witness in one block.

I'm in your Honours' hands, I can continue should your Honours' wish.

PRESIDING JUDGE SAMBA: [12:54:50] I mean this is the last session for the day.
I'm sure the senior trial attorney must have told you we have just two sessions per
day. So make the best use of the remaining six minutes if you may. Thank you.
MR CHOUDHRY: [12:55:05] Thank you, your Honours. I did actually forget that.
Q.  [12:55:10] Mr Witness, the group that you joined -- when you first joined, I'd like
to talk about how they were organised, please. Who was the leader of the Seleka
group when you first joined -- or the group that you joined?

A.  [12:55:27] The group that was on the left side was commanded by Colonel
(Redacted) was his deputy. There was also (Redacted) and (Redacted) as well as
other elements, but all of them were under the command of Colonel (Redacted).

Q. [12:56:12] And who was your leader when you first joined the Seleka?

A.  [12:56:17] What I have just told you is that the chief on the left side was Colonel
(Redacted).

Q. [12:56:51] What makes you say that (Redacted) was the commander of other
Seleka members such as (Redacted)?

A.  [12:57:19] There were times when duties had to be assigned. He was -- the one

who gave the orders was (Redacted). The others had to come and consult (Redacted)
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before going on mission. They could not do anything at all without consulting
(Redacted). That is what made me to understand that he was the supreme
commander of the base.

Q. [12:58:02] And when (Redacted) provided those orders, were those orders followed?
A.  [12:58:22] Thank you very much. Yes, they followed all his instructions. They
did precisely what he had asked for.

Q. [12:58:38] You've used the word "colonel" when talking about (Redacted). Can
I please clarify, what rank did (Redacted) hold?

A, [12:59:09] When we arrived at the base, everybody referred to him as "Colonel",
and we also referred to him as "Colonel". Everybody called him "Colonel", including
(Redacted); that is what made it possible for me to understand that he was a colonel.
Q.  [12:59:34] How are you able to know or to be able to tell who was senior and
who was not within the Seleka groups that you joined?

A.  [12:59:46] As I have told you, before joining the Seleka, Chapaga - the proprietor
of the bar that I mentioned, he was a soldier, Chapaga - so he's the one who taught us
the differences between the various military ranks because he was an officer.

He conversed with us young people. He informed us of things and gave us tips.

He gave us information about the army and we would approach him and he would
explain to us the differences between the various ranks and the various activities of
the army. That is how I came to learn about the various ranks.

Q. [13:01:19] Thank you.

MR CHOUDHRY: [13:01:20] Your Honours, it's now 1 o'clock.

PRESIDING JUDGE SAMBA: [13:01:26] Yes.

So, Mr Witness, we are going to end your testimony here for today. We will

continue tomorrow in the morning. But I want to warn you that you still will be on
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1 oath. So when you leave here, do not discuss your testimony here today with

2 anybody until we meet again tomorrow at 9.30.

3 Do you understand that?

4  THE WITNESS: [13:01:52](Interpretation) It is well understood.

5 PRESIDING JUDGE SAMBA: [13:02:02] Thank you very much.

6  Irise the Court for 9.30 tomorrow morning, please.

7  (The hearing ends in private session at 1.02 p.m.)
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