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(The hearing starts in open session at 9.31 a.m.) 9 

THE COURT USHER:  [9:31:47] All rise.  10 

The International Criminal Court is now in session. 11 

Please be seated. 12 

PRESIDING JUDGE SAMBA:  [9:32:04] Good morning, everyone.   13 

Madam Court Officer, can you kindly mention the case. 14 

THE COURT OFFICER:  [9:32:26] Good morning, Madam President, your Honours. 15 

Situation in the Central African Republic II, in the case of the Prosecutor versus 16 

Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.  17 

And we are in open session. 18 

PRESIDING JUDGE SAMBA:  [9:32:39] Thank you very much, Madam Court Officer.   19 

Can I ask the parties to introduce themselves, beginning with the Prosecution.   20 

Ms Makwaia. 21 

MS MAKWAIA:  [9:32:51] Thank you, Madam President, your Honours.  For the 22 

Prosecution this morning, myself, Ms Holo Makwaia, senior trial lawyer; 23 

Thomas Bifwoli, Kamran Choudhry, trial lawyers; and Sanyu Ndagire, associate 24 

legal assistant.  Thank you. 25 
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PRESIDING JUDGE SAMBA:  [9:33:05] Thank you very much, Ms Makwaia.  1 

Ms Pellet for the victims, please. 2 

MS PELLET:  [9:33:13](Interpretation) Thank you, your Honour.  The victims are 3 

represented -- are represented by Tars Van Litsenborgh, associate legal officer and 4 

myself, Sarah Pellet, OPCV. 5 

PRESIDING JUDGE SAMBA:  [9:33:30] Thank you very much, Ms Pellet.   6 

And Mr Jacobs for the Defence. 7 

MR JACOBS:  (Interpretation) [9:33:36] Good morning, your Honour.  To my right, 8 

Florian François-Jacquemin and beside him, Fiana Gantheret and behind me is Léa 9 

Allix and finally, myself, Mr Dov Jacobs, representing Mr Said. 10 

PRESIDING JUDGE SAMBA:  [9:33:58] Thank you very much, Mr Jacobs.   11 

And, for the record I note that Mr Said is in court. 12 

Good morning, Mr Said.  13 

MR SAID:  [9:34:12](Interpretation) Yes, good morning, your Honour. 14 

PRESIDING JUDGE SAMBA:  [9:34:15] Good morning. 15 

Good morning, Mr Witness.  I hope you rested well. 16 

WITNESS: CAR-OTP-P-3064 (On former oath) 17 

(The witness speaks Sango) 18 

(The witness gives evidence via video link) 19 

THE WITNESS:  [9:34:26](Interpretation) Good morning, your Honour.  I was a bit 20 

tired yesterday, but I was able to rest well. 21 

PRESIDING JUDGE SAMBA:  [9:34:40] Yes.  I noticed you were tired yesterday.   22 

Now, Mr Witness, today, you, having rested, we are going to continue with your 23 

testimony.  So I'm going to invite counsel for the Defence to put -- continue putting 24 

his questions to you, but I want to remind you that you are still under oath to say the 25 
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truth to this Court and nothing but the truth.  So I'm going to invite 1 

Mr François-Jacquemin to continue his questions to you. 2 

Mr François-Jacquemin, your witness, please.  Thank you.  3 

MR FRANÇOIS-JACQUEMIN:  [9:35:24](Interpretation) Thank you, your Honour. 4 

QUESTIONED BY MR FRANÇOIS-JACQUEMIN: (Continuing)  5 

Q.   [9:35:27] Good morning, Mr Witness. 6 

A.   [9:35:37] Good morning, counsel. 7 

MS MAKWAIA:  [9:35:44] (Microphone not activated)  8 

THE INTERPRETER:  [9:35:51] Microphone, please. 9 

THE COURT OFFICER:  [9:35:54] Microphone, please. 10 

MS MAKWAIA:  [9:35:56] Okay, the microphone works.  We don't have sound.  11 

We don't get interpretation.  Thank you.  12 

THE INTERPRETER:  [9:36:11] English interpretation.  English, English, English.  13 

If you could just wave to the booth to let us know that you are receiving 14 

interpretation. 15 

PRESIDING JUDGE SAMBA:  [9:36:21] Let me say something.  Can you hear us 16 

now?  Yes.  It had to do with the volume.  Thank you.  Mr François-Jacquemin, 17 

please.   18 

THE WITNESS:  [9:36:29] (Overlapping speakers)  19 

PRESIDING JUDGE SAMBA:  [9:36:30] Oh, sorry.  Mr Witness, did you say 20 

something? 21 

THE WITNESS:  [9:36:46](Interpretation) No.  You were asking me if I could hear 22 

you properly and I was saying that yes, I could hear you. 23 

PRESIDING JUDGE SAMBA:  [9:36:56] Okay.  Thank you. 24 

Mr François-Jacquemin, your witness, please.  Thank you.25 
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MR FRANÇOIS-JACQUEMIN:  [9:37:04](Interpretation) Thank you, your Honour.  1 

Already we've solved one problem this morning.  Now, just to continue with what 2 

we were discussing yesterday, I would like to ask if we could go into private session, 3 

your Honour.  4 

PRESIDING JUDGE SAMBA:  [9:37:18] Certainly.  Madam Court Officer, can you 5 

get us into private session briefly, please.  Thank you. 6 

(Private session at 9.37 a.m.) 7 

THE COURT OFFICER:  [9:37:31] We are in private session, Madam President. 8 

PRESIDING JUDGE SAMBA:  [9:37:41] Thank you.  9 

Continue, counsel. 10 

MR FRANÇOIS-JACQUEMIN:  [9:37:46](Interpretation) Thank you, your Honour. 11 

Q.   [9:37:49] Mr Witness, I will continue with the questions I was asking you 12 

yesterday -- namely, about what (Redacted) was saying to you when he returned to 13 

the underground cell.  I would like to read to you something that you said yesterday 14 

and this is taken, actually, from your previous statement.  I refer to tab -- 15 

THE INTERPRETER:  [9:38:17] Correction --  16 

MR FRANÇOIS-JACQUEMIN:  [9:38:18](Interpretation)  17 

Q.   [9:38:19] -- transcript 75, page 16 -- line 16, to page 17, line 21.  18 

And I quote -- you said this:  19 

"To the best of my recollection, (Redacted) told me that he believed that the man in 20 

question was Noureddine Adam, the minister of internal security at the time.  He 21 

recognised his voice and his accent because he had already heard Noureddine Adam 22 

speaking in public about his duties as a minister." 23 

End of quote. 24 

Now, Mr Witness, do you remember that (Redacted) told you that he believed he 25 
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had -- that he had identified Noureddine Adam; is that correct? 1 

A.   [9:39:17] Yes, I remember that very well.  As I told you, he told us that he had 2 

been hooded.  He told us that the person who was questioning him seemed to be 3 

Noureddine Adam. 4 

He couldn't see the person, but he heard the person's voice and the voice seemed to 5 

be similar to that of Noureddine Adam. 6 

Q.   [9:39:54] Thank you, Mr Witness.  And you remember that he told you that this 7 

person had an accent that reminded him of Noureddine Adam? 8 

A.   [9:40:07] Yes, that's right.  That's what he told me.  He told me that they had 9 

put a hood on his head, but when he listened to the voice of the person speaking to 10 

him, he thought that the voice could be that of Noureddine Adam. 11 

Q.   [9:40:34] Mr Witness, I have a final series of questions to ask you about this 12 

particular event. 13 

I'll be putting some questions to you about the time when (Redacted) left the cell.  To 14 

refresh your memory, I will be reading out something that you -- something from 15 

your prior statement, something that you told the investigators from the OTP.   16 

This is tab 1. -- tab 1, tab 1.3 is the English version, paragraph 41, CAR-OTP-2135-2824 17 

at page 2831, paragraph 41. Page 2831, paragraph 41.  I would like to read out an 18 

excerpt from that paragraph: 19 

"The Seleka elements then approached and one of them said 'Where is (Redacted)  20 

Then they put a ladder down and (Redacted) got out.  I couldn't see what was 21 

outside the cell.  The Seleka sealed the cell up again with the cardboard.  Then I 22 

heard the gate open and close." 23 

End of quote. 24 

Now, Mr Witness, do you remember a ladder being put down into the cell so that 25 
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(Redacted) could get out? 1 

A.   [9:42:26] I think that the event was a long time ago.  I don't know if that was 2 

when (Redacted) was taken out or when we were all taken out.  I can't remember 3 

any more exactly when the ladder was put down into the cell, but when I think about 4 

it, to the best of my recollection, I think that he had extended a hand and they had 5 

pulled him out of the hole.   6 

But, as I told you, that event occurred so long ago and I didn't know that I would one 7 

day find myself before this Court to give testimony, so no doubt I've forgotten some 8 

details. 9 

Q.   [9:43:36] Thank you, Mr Witness.  In any event, you at that point in time, you 10 

did not leave the cell; is that correct? 11 

A.   [9:43:46] No, other than (Redacted), no one else got out of the hole. 12 

Q.   [9:44:01] Thank you. 13 

MR FRANÇOIS-JACQUEMIN:  [9:44:02](Interpretation) Your Honour, we can go 14 

back into public session. 15 

PRESIDING JUDGE SAMBA:  [9:44:09] Madam Court Officer, can we go back into 16 

open session please.  Thank you. 17 

(Open session at 9.44 a.m.) 18 

THE COURT OFFICER:  [9:44:19] We are in open session, Madam President. 19 

PRESIDING JUDGE SAMBA:  [9:44:28] Thank you very much. 20 

Counsel, continue your questions, please. 21 

MR FRANÇOIS-JACQUEMIN:  [9:44:34](Interpretation) Thank you, your Honour.  22 

Thank you, court officer. 23 

Q.   [9:44:40] Mr Witness, we are in open session, so please do not say anything that 24 

would identify yourself or the people who are with you.  Understood?25 
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A.   [9:44:52] Yes, I've understood.  I've understood. 1 

Q.   [9:45:00] Very well, great.  I will continue.  2 

Now, Mr Witness, you said that a representative of the prosecutor came and saw you 3 

at the OCRB; is that correct? 4 

A.   [9:45:15] Yes, that's correct.  A lady came and she asked that we be taken out of 5 

the hole.  Once we were taken out of the hole, she listened to us and she said she was 6 

a senior prosecutor.  She gave us her name as well, but the event happened a long, 7 

long time ago.  I've forgotten some details.   8 

I do remember that it was a lady.  She was of a medium build, I would say. 9 

Q.   [9:46:03] Thank you for that information.  Do you remember how many days 10 

after your arrival at the OCRB that this lady, this female prosecutor, came to see you?  11 

How many days was it after your arrival? 12 

A.   [9:46:25] She came on the 21st, and on the 22nd, when she came the second time, 13 

that is when she took us to the tribunal.  Once we left the OCRB Ngouciment, after 14 

one night, the second night - I believe it was the third day - that is when she came.  15 

On the fourth day, we were taken out of the hole. 16 

Q.   [9:47:09] Thank you, Mr Witness.   17 

Now, the first time that this lady came, this female prosecutor, she asked you some 18 

questions, didn't she?  Do we agree on that point? 19 

A. [9:47:28] Yes.  She asked for us to be taken out. We sat down. We were all seated 20 

and she started to ask us questions. If I remember correctly, I was the first person to 21 

answer her questions. She asked why we had been arrested and detained, and we told 22 

her that we didn't know why. We had been at the funeral of (Redacted) 23 

(Redacted) and we were very much moved, shaken up, because of that. 24 

She asked some questions and she did not give the reasons for her coming there, and25 
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we, too, we said that we did not know why we had been arrested.  1 

Since the Seleka elements were also present, we couldn't tell her that we had been 2 

tortured.  We just restricted ourselves to saying that we did not know why we had 3 

been arrested. 4 

Q.   [9:48:41] Thank you.  5 

MR FRANÇOIS-JACQUEMIN:  [09:48:42] Your Honour, if we could go back into 6 

private session, please. 7 

PRESIDING JUDGE SAMBA:  [9:48:49] Yes.  Thank you very much.  Madam 8 

Court Officer, can we go into private session, please. 9 

(Private session at 9.48 a.m.) 10 

THE COURT OFFICER:  [9:48:59] We are in private session, Madam President. 11 

PRESIDING JUDGE SAMBA:  [9:49:14] Thank you.  Counsel, continue, please. 12 

MR FRANÇOIS-JACQUEMIN:  [9:49:19](Interpretation) Thank you, your Honour.  13 

Thank you, Madam Court Officer. 14 

Q.   [9:49:24] Mr Witness, she asked questions to you, all three of you at once, or 15 

each person individually?  How did -- how did it work? 16 

A.   [9:49:39] She asked questions and each person, in turn, replied.  She took note 17 

of our names and then she began to speak to us individually. 18 

Q.   [9:50:05] Thank you, Mr Witness.  And when she asked that you be taken out 19 

of the cell, the people from the OCRB obeyed, they took you out of the cell, didn't 20 

they? 21 

A.   [9:50:18] Yes, that's right.  They took us out of the hole and then we had an 22 

opportunity to speak with the prosecutor.  23 

First, she came and she spoke to the Seleka elements and she then said that she 24 

needed to talk to us.  Instructions were given and we were taken out of the hole and 25 
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she started to question us.  She asked us why we had been arrested and we tried to 1 

answer her questions.  We said that we had been arrested.  We had not been given 2 

the reasons we were being detained and we had been asking the person in charge at 3 

the OCRB, but that person didn't tell us a single thing, not a single word. 4 

Q.   [9:51:22] Thank you, Mr Witness.  I understand, and you confirm that the 5 

OCRB people obeyed this lady. 6 

Did she ask for you to be detained somewhere else before she left? 7 

A.   [9:51:39] Once she had finished taking note of everything that we had told her, 8 

she didn't say anything after that, but we could see that she was saddened by the 9 

accounts, the stories that we had given her.  But she didn't say anything.  She wrote 10 

down everything that was told to her and then she left. 11 

Q.   [9:52:20] Thank you, Mr Witness. 12 

Do you remember signing a document with her that day before she left? 13 

A.   [9:52:32] I no longer recall.  I don't know whether I signed a document or not.  14 

I can't tell you that because I don't remember that. 15 

Q.   [9:53:06] Thank you, Mr Witness. 16 

I would now like to ask you some questions about the second time that the prosecutor 17 

came to the OCRB.  Now, the second time that she came to the OCRB, was she alone 18 

or was there someone else with her? 19 

A.   [9:53:26] To be perfectly honest, I no longer recall exactly.  I no longer recall 20 

exactly.  I don't know whether she came with another person, but I do know that she 21 

had us taken out of the hole.  Our main concern was to be released.  And we didn't 22 

know why we had been arrested.  We were afraid, terrified, and details like that 23 

were not -- were not our concern. 24 

Q.   [9:54:13] I understand that, Mr Witness.   25 
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She took you to the Bangui high court, the high tribunal; is that correct? 1 

A.   [9:54:28] Yes, that is correct.  We were taken to the tribunal, and at the tribunal 2 

there were many people who were being questioned.  And when we got there we 3 

were asked some questions, one after another, and everything we said was written 4 

down.  Each person came and gave his account and answered the questions put to 5 

him, so it was just like what happened at the OCRB.  We gave our names, we also 6 

gave the information about our activities and then, after that, we were released. 7 

Q.   [9:55:25] Other than this prosecutor, who asked you questions at the Bangui 8 

high tribunal? 9 

A.   [9:55:38] I think it was the prosecutor in person, himself, who asked questions.  10 

He introduced himself to us.  He said he was the prosecutor and then he asked us 11 

questions about what had happened and we answered his questions. 12 

Q.   [9:56:05] Do you remember the prosecutor's name, Mr Witness? 13 

A.   [9:56:10] I have a vague recollection of his name.  I'm hesitating.  That's why I 14 

don't want to give a name, but the name that does come to mind -- it must be 15 

Bindoumi.  But, as I've been telling you, these events happened a very long time ago 16 

and I didn't know that I would one day be before the Court, and some of the details 17 

about all of these events have escaped me. 18 

Q.   [9:57:07] I'll try to refresh your memory, and I'd like to read out something to 19 

you. 20 

This is taken from your victim participation form.   21 

And this is tab 20, CAR-OTP-00025573.   22 

I'll read out something to you from page 10.  In this regard you said, Mr Witness, 23 

and quote:    24 

"Once we got to the tribunal, we were questioned again but this time by the 25 
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prosecutor, Mr Tolmo, one after another.  He asked the same questions as the trial 1 

lawyer the day before.  At the end, he gave us a document which we signed and we 2 

were released.  I went back home after passing by the place where the mourning was 3 

being done to reassure the people who were close to me."  4 

Does that refresh your memory? 5 

A.   [9:58:43] Yes, it does.  That is correct; it was Tolmo.  He was the one who 6 

wrote down all the answers to the questions.  I can confirm that.  That is accurate, 7 

everything that's been noted down. 8 

Q.   [9:59:04] This item has not yet been tendered.  I would like to request formal 9 

submission of this item. 10 

So it was Mr Tolmo, the prosecutor, who released you; is that correct? 11 

A.   [9:59:29] Yes, that's right.  As I've told you, the lady prosecutor, trial lawyer 12 

level, I don't quite remember her name anymore, but I think -- but this is the name of 13 

the prosecutor.  And, as I told you already, I no longer remember the names of these 14 

people, but I know that, first, there was the lady prosecutor and then the prosecutor 15 

himself. 16 

Q.   [10:00:13] Thank you very much, Mr Witness. 17 

You said that you were given a document which you signed at the time of your 18 

release.  Do you remember having taken a copy of that document, or that piece of 19 

paper? 20 

A.   [10:00:33] Yes.  We were handed the document which we signed.  We were 21 

given the document and we were told that if we want to file any complaint, well, and 22 

a number of questions were also put to us in that regard.  So we told them as well 23 

that if there would be any hearing on all the sufferings we had been subjected to, that 24 

we would agree to it.  So we signed the document and we were released and then 25 
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we went home. 1 

Q.   [10:01:26] If I understand you, Witness, it is the prosecutor who signed the 2 

document and you as well; is that correct? 3 

A.   [10:01:36] Yes, that is correct. 4 

Q.   [10:01:41] That document, did the ICC OTP ask you for that document when 5 

they had discussions with you in 2020/2021, or thereabouts? 6 

A.   [10:02:04] Yes.  They showed me a document and I acknowledged that it was a 7 

document which I had signed.  That was my old signature which I recognised.  I 8 

recognised both the signature and the document. 9 

Q.   [10:02:29] So, this document you're referring to I believe is a complaint that the 10 

prosecutor showed you -- the OTP showed you.  My question is not to find out 11 

whether they showed you a document; my question is to find out from you whether 12 

they asked you to provide them with the document which you and Prosecutor Tolmo 13 

signed at the time of your release? 14 

A.   [10:03:07] I answered all the questions that had been put to me regarding what 15 

had happened to us at the place of our detention and then I told you already that our 16 

house had been destroyed, that it had been burnt down, I had lost everything, 17 

including my personal documents.  That is the answer I gave them.  So, you see, 18 

during those events that took place in the Central African Republic, I lost everything. 19 

Q.   [10:03:48] Yes, Mr Witness, the Anti-Balaka destroyed your house and then you 20 

(Redacted); is that correct? 21 

A.   [10:04:07] Yes, that is correct.  Well, the first shock that I experienced was my 22 

arrest and detention.  I had been detained in a very terrible place where people were 23 

being killed and tortured.   24 

And then, secondly, I was a victim of the actions of the Anti-Balaka and I came to the 25 
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determination that it would -- was not worth anything for me to continue living in 1 

that country for fear of losing my life.  So I was a victim of the Seleka and of the 2 

Anti-Balaka.   3 

And you may want to know that when somebody carries a weapon, whether they are 4 

Christian or Anti-Balaka, you cannot trust them and that is why I decided, after all 5 

what I had suffered, (Redacted). 6 

PRESIDING JUDGE SAMBA:  [10:05:10] Counsel, can I --   7 

(Overlapping speakers) 8 

THE WITNESS:  [10:05:17](Interpretation) That is how I decided (Redacted) 9 

(Redacted) order to find some peace. 10 

PRESIDING JUDGE SAMBA:  [10:05:23] Counsel, can we have confirmation or 11 

clarification as to your last question in respect of the year that you suggest this 12 

(Redacted).  Did you say February 2013?  Because that's what we have on the record.  13 

Just for confirmation.  Can you -- yes, can you correct that on the mic so that we have 14 

that on the record, please. 15 

MR FRANÇOIS-JACQUEMIN:  [10:05:58](Interpretation) Of course, 16 

Madam President.  Maybe my tongue slipped, but what I meant was February 2014. 17 

PRESIDING JUDGE SAMBA:  [10:06:09] Okay.  Thank you very much. 18 

MR FRANÇOIS-JACQUEMIN:  [10:06:15](Interpretation) Thank you very much, 19 

Madam President. 20 

Q.   [10:06:18] Now, Mr Witness, I will proceed. 21 

(Redacted) 22 

A.   [10:06:31] Yes, I obtained (Redacted).  That is correct. 23 

Q.   [10:06:45] Mr Witness, I want to refer you to our tab 22, CAR-OTP-00036437.  24 

Do you have it with you, Mr Witness? 25 
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A.   [10:07:16] Yes.  Yes, that is (Redacted).  I even have it on me.  I can show you.  1 

I am showing you the card right now. 2 

Q.   [10:07:35] Thank you, Mr Witness. 3 

On that (Redacted) it is stated that you were born in 1980.  Did they not ask you for 4 

your day and date of birth in order to establish (Redacted)? 5 

A.   [10:07:55] Yes.  You know, I was asked about my date of birth, but in their 6 

procedures, if you do not provide a formal document, they only refer to your year of 7 

birth.  I am not the only one who was affected by this situation.  Several others have 8 

been affected by it as well.  9 

Q.   [10:08:27] Thank you, Mr Witness.  The Prosecutor -- or, rather, the 10 

investigators of the OTP at the ICC mentioned a date of birth of yours which included 11 

the day and month of birth.  Did you show them an official document to justify the 12 

data relating to the day and date of your birth? 13 

A.   [10:09:03] Yes.  Yes.  I had with me a certificate which had enabled me to work 14 

(Redacted), and that document bore my date of birth.  So that is the document  15 

which I had showed them, the document which had enabled me to work (Redacted) 16 

(Redacted). 17 

Q.   [10:09:41] That document, you did not show it to the (Redacted) 18 

(Redacted)? 19 

A.   [10:09:52] I showed them my date of birth, but they did not take that into 20 

account and, as I have already told you, I explained to them what had happened to 21 

me and I think that they did not entirely believe me.  You see, I told them that I was 22 

a victim both of the activities of the Seleka and the Anti-Balaka.  They tended not to 23 

believe me entirely because there had been many people, many people who were 24 

(Redacted). 25 
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Now, when I was contacted by the ICC, I went to the (Redacted), but  1 

they didn't believe me, they thought I was lying.  It made me sad.  I even cried.  2 

And I therefore know, and I think I mentioned that I have suffered a lot from all of 3 

these things that happened to me. 4 

In any event, I wanted to be sure that it was actually the ICC which had contacted me 5 

and wanted to interview me in order to avoid becoming a victim of some other 6 

unscrupulous questions.    7 

You see, even the work that was done by (Redacted) could be criticised, particularly 8 

in relation to their working methodologies. 9 

Q.   [10:11:49] Thank you very much, Mr Witness.  I would like to urge you to focus 10 

on answering strictly the questions I put to you because we have very little time, you 11 

know. 12 

Now, one last question on your (Redacted).  I see it was issued on 13 October 2021.  13 

Did you have any other (Redacted) before this one? 14 

A.   [10:12:11] Yes, I had (Redacted) before.  In fact, others.  I had others before.   15 

There was my date of birth (Redacted) that were issued, but then later on they told 16 

me that for those who had not provided a formal document showing their date of 17 

birth, they would not include the date of birth and that is how they issued this one 18 

without my date of birth. 19 

Q.   [10:12:49] The (Redacted), when did you obtain it, Mr Witness? 20 

A.   [10:13:05] (Redacted) that you now have on the screen is valid for two years, if 21 

I'm not mistaken -- or is it five?  Five years, I think.  So it expires at that point and 22 

then a (Redacted) is issued.  But at the time it expires, they take the (Redacted) away 23 

and then issue a new one with a new expiry date. 24 

Q.   [10:13:46] Thank you, Mr Witness.   25 
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I would like to request that item number 22 on our list of materials be formally 1 

submitted.  2 

Do you have an identity document (Redacted) 3 

(Redacted)? 4 

A.   [10:14:09] Yes. 5 

Q.   [10:14:15] Court officer, could you please take us to tab 21, CAR-OTP-00036436.  6 

When you are able to see that document on your screen, Mr Witness, can you tell me 7 

whether this is indeed your document (Redacted)? 8 

A.   [10:15:04] Yes, that is correct.  I even have it on me and that's what I'm showing 9 

you on the screen now. 10 

Q.   [10:15:13] Thank you.  I see on this document that (Redacted).  Was  11 

that the trade or function you occupied (Redacted)? 12 

A.   [10:15:28] Yes, that is correct.  That is actually what I do (Redacted) 13 

(Redacted) 14 

Q.   [10:15:43] Can you confirm to me that this document was issued on 29 15 

June 2002? 16 

A.   [10:16:05] Yes, that is correct.  That is the date that appears on the card. 17 

Q.   [10:16:15] Thank you, Mr Witness. 18 

Finally, can you tell us for which (Redacted)? 19 

A.   [10:16:32] You know that (Redacted) 20 

(Redacted) 21 

(Redacted), I had an interview  22 

with the investigators of the Prosecutor and I told them about this at the very first 23 

interview.   24 

Now I work with (Redacted) for which I  25 
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worked.  I do not hold a valid contract (Redacted).  They simply asked me to tacitly 1 

continue working with them to the extent that they took on the old -- or the workers 2 

who had been working with the (Redacted).  So, when it comes to the current  3 

(Redacted) 4 

(Redacted) 5 

Q.   [10:18:11] Thank you, Mr Witness.  6 

Now, Concern, (Redacted) and what is your duty with  7 

them, what are you doing with them?  8 

A.   [10:18:37] (Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

Q.   [10:19:26] Thank you, Mr Witness.  Did you play any or do you play any 13 

specific role within (Redacted)? 14 

A.   [10:19:43] Yes, I do.  When we arrived (Redacted) 15 

(Redacted) who used to  16 

work -- or who work for the well-being (Redacted) 17 

at the site. 18 

PRESIDING JUDGE SAMBA:  [10:20:27] Counsel, can we go back to your question in 19 

respect of this exhibit, exhibit 21. 20 

Were you asking -- can you confirm to me that this document was issued on 29 June?  21 

Is the year you want 2020 -- is that -- I mean 2002?  Is that what you want, 2002?  If 22 

not, what's the year stated on that document, please, as you see it, so that we correct 23 

the record if there is any mistake. 24 

MR FRANÇOIS-JACQUEMIN:  [10:21:11] What I said was "2022", Madam President, 25 
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and I think the witness confirmed that, but if you so desire I can verify with the 1 

witness. 2 

PRESIDING JUDGE SAMBA:  [10:21:26] I'm just reading from the English transcript.  3 

What we have is "29 June 2002", and it does not tally with the evidence.  That's why I 4 

asked.  So now that you confirmed that it is "2022", for the correction of the record, 5 

we're fine.  So you can continue with your questions, please. 6 

MR FRANÇOIS-JACQUEMIN:  [10:21:49](Interpretation) Thank you, 7 

Madam President.   8 

In French, when you say that somebody doesn't understand what they are saying, we 9 

say they are speaking in their beard.  So I now ask for the formal submission of 10 

document 21 on our list of materials, and I will conclude on that document.  11 

Q.   [10:22:15] Now, Mr Witness, I want to show you a press release or press article, 12 

which can be found at tab 30 on our list of materials.  (Redacted) 13 

(Redacted) 14 

Reference CAR-D33-0014-0667.   15 

I will read an excerpt of that article for you.   16 

Could you please scroll down, Madam Court Officer?  Thank you. 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted)  3 

End of quote.  4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted)  14 

(Redacted) 15 

(Redacted) 16 

(Redacted)  17 

Q.   [10:27:46] Thank you.   18 

I would like the item at tab 30 of our list of materials to be formally submitted.  19 

Now, within the context of your duties (Redacted) 20 

(Redacted), whether it be at the ICC or at Bangui,  21 

at the special criminal court there, or in relation to the events that occurred, let's say, 22 

from 2012 until you left (Redacted)?  Did you monitor all that? 23 

A.   [10:28:31] No.  (Redacted) 24 

(Redacted).  You see, in  25 
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(Redacted)  1 

build awareness, to organise meetings, several meetings, and, you see, our work did 2 

not in any way whatsoever relate to a trial or to any matters that may have been 3 

before the courts. 4 

(Redacted).  To the extent that where any legal  5 

issues arise, the persons involved are required to contact (Redacted).  So  6 

we would ask those persons or such persons to (Redacted), and  7 

that is what we used to do -- that is what we do. 8 

Q.   [10:29:52] Thank you very much, Mr Witness. 9 

I believe my question may not have been clear enough. 10 

I am not asking whether you were a legal counsel, but I would imagine that in a 11 

(Redacted) would be interested in what others, such as judges, may be saying about 12 

the events that led to (Redacted).  For example, you -- your house was destroyed by 13 

the Anti-Balaka and I know -- (Redacted) because of such  14 

unrest.   15 

So my question is:  (Redacted), is there any interest paid to such things? 16 

A.   [10:30:51] (Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted)  22 

I don't know if I have understood your question.  23 

However, you see, when it comes to anything relating to access to justice or legal 24 

matters, that's not for us; we only engage in advocacy of the nature I've described.  It 25 
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is not for us to, say, write down any complaints and so on and so forth. 1 

All what we do is build awareness and refer persons who may need help with legal 2 

matters, refer them to those who know better than we, than we do. 3 

Q.   [10:32:15] That's not really what I was asking you, Mr Witness.  I was trying to 4 

determine whether people were interested in what the special court was doing or 5 

what the ICC was doing.  I realise we are not communicating, we are not making 6 

ourselves understood to one another, but I will move on.  7 

Court officer, could we please show the witness item 31 on our list, item 31. 8 

This is a report from the OTP, actually, CAR-OTP-00000502, "Call Data Record 9 

Disclosure Report".  10 

Mr Witness, this is a report from investigators - investigators of the OTP - and some 11 

telephone numbers have been attributed to you, and I would like to cross-check with 12 

you. 13 

(Redacted) 14 

A.   [10:33:58] I'm trying to understand your question before I answer.  Your -- are 15 

you talking about my telephone number in (Redacted) the  16 

Central African Republic? 17 

Q.   [10:34:30] I'm sorry, I was rushing too quick.   18 

Now, at page 3 of this document, we see some telephone numbers that have been 19 

attributed to you and I would like to verify with you, if you remember, I'd like to 20 

verify whether these are your numbers or not.  Some are in the Central African 21 

Republic, (Redacted).   22 

The first number at the very top of the page (Redacted) and the number is in the grey 23 

zone.  Can you confirm that this is your telephone number or that it was your 24 

telephone number? 25 
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A.   [10:35:19] To tell you the truth, I no longer recall the number that I was using 1 

when I was in the Central African Republic.  (Redacted) 2 

(Redacted) 3 

(Redacted).  The number that you showed me, it's possible that the number was the 4 

number I was using before -- before -- well, before I was in the Central African 5 

Republic, but I no longer recall. 6 

Q.   [10:36:13] Thank you.  I don't want to trouble you with the telephone numbers 7 

from CAR. 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted)  12 

THE INTERPRETER:  [10:37:04] No, correction from the interpreter.  13 

THE WITNESS:  [10:37:05](Interpretation) The second number is (Redacted).  That's 14 

the second number that I use. 15 

MR FRANÇOIS-JACQUEMIN:  [10:37:22](Interpretation) Thank you.  I would like 16 

to request official -- rather, formal submission of this item on our list.  I'm trying to 17 

speed up so that we can finish. 18 

Q.   [10:37:39] Do you remember, when was the first time that you were contacted 19 

by the OTP?  How did they contact you? 20 

A.   [10:37:47] Well, you know, regarding our first meeting, (Redacted), I wasn't 21 

hiding.  Nearly everyone knew me.  I have the number of the police chief, of the 22 

gendarmerie, and they have my number too.  He was the one who called me, but I 23 

forget when.  I think it would have been in May 2021.  He called me and he put me 24 

in touch with a teacher that I was working with, as my -- part of me -- well, you see, 25 
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(Redacted) 1 

(Redacted) 2 

so he put me in touch with this teacher and the teacher said to me that he wanted to 3 

inform me that after, I would be receiving a call and the call would have to do with 4 

some work or an assignment, so to speak. 5 

But he, too, he was contacted for this assignment.  He mentioned a project to be 6 

implemented.  He said to me if I get a call from a foreign country, I shouldn't be 7 

worried.  And that was about 9, they would be calling at 9.  And at 11 I received a 8 

call from a foreign number.  The person who was calling asked me my name and I 9 

(Redacted) and I confirmed my identity.  10 

Q.   [10:40:43] Just to confirm one point, you said that you would be called for some 11 

work or an assignment.  They didn't say it was about an investigation? 12 

A.   [10:40:59] That's what the teacher told me, but the gendarme who was supposed 13 

to call, he said he would put me in touch with the teacher who wanted to speak to me 14 

and it was the teacher who said to me that I would be contacted for a project to be 15 

implemented and he, the teacher, was also concerned by this project and he was 16 

getting ready to go to the city hall.  That was in the morning, around 9 in the 17 

morning.  At 11 in the morning, I received a call from a foreign number and it was 18 

the ICC that was calling. 19 

Q.   [10:41:57] Thank you, Mr Witness. 20 

Now, what I understand from your statement is that the teacher was looking for 21 

witnesses on behalf of the OTP.  Is that what you understood as well? 22 

A.   [10:42:12] Well, I'm not sure whether I could say that.   23 

I had always known this person as a teacher.  This is a person with whom we spent 24 

time.  I would tell him what had happened to me.  I would tell him about that and, 25 
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so, you see, I would tell him -- I told him because of everything I had experienced, I 1 

(Redacted).  And he knew about what had  2 

happened to me in general terms, but I hadn't gone into all the details about what had 3 

happened to me.  So, to say that he was looking for people to put them in touch with 4 

the ICC, I couldn't quite say that. 5 

Q.   [10:43:16] Thank you, Mr Witness. 6 

Court officer, I would like to show tab 35, but not to the witness.  This is a report 7 

from 12 July 2023, CAR-OTP-000001686, tab 35.   8 

Now, Mr Witness, this is a report and in this report the investigators tell us what they 9 

did in relation to you, and in paragraph 1, I read that you were identified subsequent 10 

to a complaint.  Do you remember a complaint? 11 

A.   [10:44:16] When we were being detained and then we were released, a short 12 

time thereafter, I don't know exactly when, someone came and said to me that it was 13 

possible to register as a victim and perhaps in the future there might be a trial and it 14 

would be possible to take part.  And this person -- well, I signed a document in that 15 

regard. 16 

Q.   [10:45:25] Thank you, Mr Witness. 17 

Now, when the investigators met with you, they used this complaint to recognise you 18 

properly.  Do we agree on that point? 19 

A.   [10:45:41] Yes, that's right.  I signed the bottom of the document and, as I have 20 

said, I have two signatures.  My first signature is different to the current signature, 21 

but that is how I was signing documents when I was in Bangui. 22 

Q.   [10:46:08] Thank you very much, Mr Witness. 23 

MR FRANÇOIS-JACQUEMIN:  [10:46:10](Interpretation) I would like to request 24 

formal submission of the item found at tab 35. 25 
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And I would like to ask if tab 26 could be shown to the witness, 26, 1 

CAR-OTP-2002-1549, tab 26. 2 

Q.   [10:46:47] Can you see the document?  Would you like to see this -- this is 3 

page 1.  Can you see page 1?   4 

Thank you, court officer. 5 

Now, Mr Witness, is this the complaint that was mentioned? 6 

A.   [10:47:30] Yes, I think -- my name is on this document, and all the information 7 

that is found on this document is correct. 8 

Q.   [10:47:43] Could we show the bottom of the page to the witness so that the 9 

witness can confirm that this is his signature. 10 

A.   [10:47:56] Yes, I confirm that this is how I signed documents when I was in 11 

Bangui.  This is how I signed documents. 12 

Q.   [10:48:16] Thank you, Mr Witness. 13 

MR FRANÇOIS-JACQUEMIN:  [10:48:21](Interpretation) I would like to request 14 

formal submission of this item at tab 26 on our list.  15 

Q.  [10:48:29] I've nearly finished with your dealings with the OTP.  I would like to 16 

ask you this:  In 2022, when you were interviewed by the investigators of the OTP, 17 

where were you?  Where did this take place? 18 

A.   [10:48:55] The first time, it was a telephone call, a conversation over the phone, 19 

and then they asked me to come and meet with them (Redacted), which is what I did.  20 

I let the (Redacted) know, because I didn't know whether it was truly the ICC who 21 

wanted to meet with me.  There were also, you see, some rules.  When you 22 

travelled, you had to inform the organisation, so we (Redacted). 23 

Q.   [10:50:11] And who paid for your trip (Redacted), Mr Witness?  Who covered 24 

the expenses? 25 
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A.   [10:50:25] Before leaving (Redacted), they sent me some money for 1 

transportation.  I said to them that I would spend a certain amount of money for 2 

transportation and I also told them about the costs of housing.  So they sent me 3 

everything I needed.   4 

(Redacted).  As I mentioned, I was worried at the  5 

time and I informed the (Redacted) about this meeting.  I said to them that I had 6 

received money for the travel costs. 7 

Q.   [10:51:17] Thank you, Mr Witness. 8 

One last question:  Do you remember the amount and were you asked for 9 

documents to justify the various expenses? 10 

A.   [10:51:30] It was 100,000 and change.  I still have the -- the receipt slip.  I don't 11 

have it with me but I still have it.  When I got to the agency I paid for the 12 

transportation and I first -- and I paid for my first hotel -- my first night at the hotel. 13 

Q.   [10:52:17] Thank you, Mr Witness. 14 

I'm coming to the end.  I have one or two questions with your dealings with the legal 15 

representative of victims. 16 

Court officer, if we could please have tab 20.  This is your victim application form, 17 

CAR-OTP-00025573, tab 20.  18 

Now, Mr Witness, I've understood yesterday that your interview with the LRV was 19 

done by way of video link.  Can you confirm that? 20 

A.   [10:53:16] Yes, I confirm that.  It was by video link.  First, I was sent the 21 

document.  I signed the bottom of the document and then I sent the document back. 22 

Q.   [10:53:42] Thank you, Mr Witness. 23 

Now, during the video call, was there someone with you sitting beside you in real life, 24 

not over the internet or on computer? 25 
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A.   [10:53:58] No, I was all by myself.  I just printed out the document and then I 1 

sent it back. 2 

Q.   [10:54:12] Were you the one who typed out the document on the computer or 3 

did someone else type it out for you? 4 

A.   [10:54:23] It was a form.  When I received the form, I filled it out and at the 5 

bottom, I signed it. 6 

Q.   [10:54:50] And you told your story by typing on the keyboard or did you talk 7 

over the video link before signing the form? 8 

A.   [10:55:08] No, I wasn't typing.  It was a form that was sent to me.  I gave my 9 

account and they -- they filled in the form and sent it to me.  I signed it at the bottom.  10 

Then I sent it back to them. 11 

Q.   [10:55:36] Thank you, Mr Witness.  Do you remember how many pages the 12 

form was made up of? 13 

A.   [10:55:44] If I recall correctly, it was not one page; it would have been two. 14 

Q.   [10:56:14] Thank you. 15 

Court officer, could we show page 00015 to the witness, taken from the same 16 

document, tab 20.  Page 00015.  Thank you, court officer. 17 

Witness, I'll give you a chance to look at this document.   18 

Could you scroll all the way down to the very bottom, court officer.  Thank you, 19 

ma'am. 20 

Now, is this the document that you signed, Mr Witness? 21 

A.   [10:57:14] Yes, it is. 22 

Q.   [10:57:20] And now that I show you this document, does this refresh your 23 

memory about the number of pages, one page or two pages? 24 

A.   [10:57:31] I believe it's just one page. 25 
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Q.   [10:57:40] Thank you, Mr Witness.  1 

I've nearly finished. 2 

I'd like to hark back to something you said yesterday, at transcript 75, real-time, 3 

page 18, * lines 17 to 23.   4 

Now, in response to a question from the legal representative of victims, you said... 5 

I'm looking for the reference, just one moment, Mr Witness, and this will be my last 6 

question.  7 

You said that -- you said, quote: 8 

"We filled out a form to represent us [...]" 9 

Do you remember saying that, Mr Witness? 10 

A.   [10:59:50] Yes, that's right.  Going by what the legal representative of victims 11 

told me, he talked to me about the procedure and I expressed my consent to comply 12 

and I said that I was in agreement with him being our representative. 13 

Q.   [11:00:20] My question is this:  "We" -- you've been saying "we", "us".  Who are 14 

you talking about when you say "we" and "us"? 15 

A.   [11:00:47] When I was filling out the form, I was speaking on my own behalf as 16 

a victim and witness.  I was not referring to multiple people.  However, the 17 

representative said to me that there were many people, many people in the same 18 

situation as me who filled out and signed this document as part of these proceedings. 19 

Q.   [11:01:23] Just to be crystal clear, * real-time 75, page 19, line 5.   20 

Thank you very much for answering my questions. 21 

MR FRANÇOIS-JACQUEMIN:  [11:01:29] (Interpretation) I have no further 22 

questions for the witness, your Honour. 23 

PRESIDING JUDGE SAMBA:  [11:01:36] Thank you very much, 24 

Mr François-Jacquemin. 25 

ICC-01/14-01/21-T-076-Red-ENG CT WT 28-05-2024 28/55 T
Pursuant to the Trial Chamber VI’s Conduct of proceedings, ICC-01/14-01/21-251, dated 9 March 2022, the public redacted version of this transcript is filed in the
case.



Trial Hearing                       (Private Session)                           ICC-01/14-01/21  

WITNESS: CAR-OTP-P-3064   

28.05.2024          Page 29 

 

May I ask the Prosecution whether you have any questions in the re-examination, 1 

please? 2 

MR BIFWOLI:  [11:01:52] Thank you, Madam President.   3 

The Prosecution will not re-examine, thank you. 4 

PRESIDING JUDGE SAMBA:  [11:01:57] Thank you very much, Mr Bifwoli. 5 

Mr Witness, on behalf of the Chamber I wish to thank you very much for cooperating 6 

with us in our endeavours to solicit the truth that happened in the Central African 7 

Republic.  8 

Madam Court Officer, can you get us into open session maybe, please. 9 

(Open session at 11.02 a.m.) 10 

THE COURT OFFICER:  [11:02:27] We are in open session, Madam President. 11 

PRESIDING JUDGE SAMBA: [11:02:36] Thank you very much, Madam Court Officer. 12 

Mr Witness, as I was saying, we thank you very much for you cooperating with the 13 

Court in our search for the truth that happened in the Central African Republic. 14 

We are sorry about your -- what you say happened to you in respect of your 15 

allegations and, you know, the emotions that you expressed during these 16 

proceedings. 17 

We thank you very much, as I say, and we wish you well in all that you do in your 18 

location where you are at and we ask that you continue to take very good care of 19 

yourself. 20 

(The witness is excused) 21 

PRESIDING JUDGE SAMBA:  [11:03:16] It is my understanding, Counsel and -- I 22 

mean, parties, that when we break off to return for 11.30, we'll be hearing the 23 

Prosecution's next witness. 24 

So at this stage, I will rise the Court and ask that we come back for 11.30.  Thank you25 
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very much, all of you. 1 

THE COURT USHER:  [11:03:41] All rise.    2 

(Recess taken at 11.03 a.m.)  3 

(Upon resuming in open session at 11.47 a.m.) 4 

THE COURT USHER:  [11:47:27] All rise. 5 

Please be seated. 6 

PRESIDING JUDGE SAMBA:  [11:47:54] Good morning again, everyone. 7 

I know that I -- I see that we have new individuals in court.  I see, for the Prosecution, 8 

we have Mr Choudhry.  I'm going to ask that you introduce yourself so that you are 9 

on record. 10 

MR CHOUDHRY:  [11:48:18] Yes, Madam President.  Kamran Choudhry on behalf 11 

of the Office of the Prosecutor. 12 

PRESIDING JUDGE SAMBA:  [11:48:23] Thank you.  Maybe before I do that I 13 

would have asked, Madam Court Officer, let's have the mention of the case, because 14 

it's a new one.  Thank you. 15 

THE COURT OFFICER:  [11:48:32] Thank you, Madam President. 16 

The situation in the Central African Republic II, in the case of the Prosecutor versus 17 

Mahamat Said Abdel Kani, case reference ICC-01/14-01/21. 18 

And we are in open session. 19 

PRESIDING JUDGE SAMBA:  [11:48:47] Thank you very much. 20 

I take note of Mr Choudhry. 21 

And counsel for the victims remains the same, Ms Pellet, and your team.  And I note 22 

that Mr Jacobs and team for the Defence. 23 

MR JACOBS:  [11:49:05](Interpretation) Yes, President. 24 

On my right, Capucine Banet and behind me, Fiana Gantheret, who was already there 25 
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before. 1 

PRESIDING JUDGE SAMBA:  [11:49:17] Yes, that is noted.   2 

And I take note of Rule 74 counsel. 3 

Can you introduce yourself for the record, please. 4 

MR AL-MALT:  [11:49:25] Yes, Madam President, this is Noah Al-Malt, counsel for 5 

the witness under Rule 74.  Thank you. 6 

PRESIDING JUDGE SAMBA:  [11:49:34] Thank you very much. 7 

And for the record, I also note that Mr Said is in court for this session. 8 

Now, the Prosecution is calling P-0884 as its 34th witness. 9 

The Chamber previously granted an application by the Prosecution to introduce 10 

P-0884's prior recorded testimony pursuant to Rule 68(3).  And that was in decision 11 

numbered 571. 12 

It is the Chamber's understanding that this witness will be testifying in Sango.  So I 13 

remind everyone of the importance of the need to speak slowly and to observe 14 

the five-seconds rule between questions and answers. 15 

Ms Makwaia, do you want to say anything, please. 16 

MS MAKWAIA:  [11:50:24] I understand the witness will be testifying in French, 17 

Madam President.  18 

PRESIDING JUDGE SAMBA:  [11:50:30] Thank you very much for that clarification, 19 

counsel. 20 

Now, before commencing, the Chamber notes briefly that protective measures are 21 

confirmed for this witness by virtue of decision numbered 481 and that the VWU 22 

recommends certain special measures. 23 

We will now discuss the issue of Rule 74 assurances.  The Chamber has taken note of 24 

your representation, counsel, Rule 74, and request for Rule 74 assurance.  And, for 25 
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the record, this is filing numbered 768. 1 

In addition, the Chamber further notes that the Prosecution has no objection to 2 

the request and that the Defence has indicated that it does not intend to respond.  3 

For the record, these submissions were received via email on 27 May at 12.33 and 4 

12.41 p.m. respectively. 5 

The Chamber will now render its decision on the requested assurances in accordance 6 

with Rule 74 of the Rules of Procedure and Evidence.   7 

Mindful of the factors specified in Rule 74(5) of the Rules, in particular the content of 8 

P-0884's anticipated testimony, the Chamber has decided to provide P-0884 9 

assurances pursuant to Rule 74 of the Rules in order to enable the witness to testify 10 

without fear of the consequences of self-incrimination.  The parties are ordered to be 11 

mindful during their questioning of P-0884 and to the extent that a line of questioning 12 

raises issues if self-incrimination -- of self-incrimination, they are ordered to request 13 

the use of private sessions, as necessary.   14 

The Chamber will explain the assurances and their limits to the witness when he is 15 

brought in. 16 

This concludes the Chamber's ruling. 17 

Can the court officer please bring the witness in. 18 

(The witness enters the courtroom)  19 

PRESIDING JUDGE SAMBA:  [11:54:20] Good morning, Mr Witness. 20 

WITNESS: CAR-OTP-P-0884 21 

(The witness speaks Sango) 22 

THE WITNESS:  [11:54:27](Interpretation) Good morning. 23 

PRESIDING JUDGE SAMBA:  [11:54:29] Mr Witness, you are going to testify before 24 

the International Criminal Court, so on behalf of the Chamber I wish to welcome you 25 
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to this courtroom. 1 

THE WITNESS:  [11:54:43](Interpretation) Thank you. 2 

PRESIDING JUDGE SAMBA:  [11:54:47] Mr Witness, can you confirm for us which 3 

language you'd be using during your testimony, Sango or French? 4 

THE WITNESS:  [11:55:08](Interpretation) I will be speaking in Sango.  5 

PRESIDING JUDGE SAMBA:  [11:55:13] Thank you very much. 6 

So, Mr Witness, you should have before you the solemn undertaking which every 7 

witness who appears before the Court must agree to. 8 

Can you read that out for us.  It must be before you. 9 

Mr Court Officer, can you assist? 10 

THE WITNESS:  [11:55:41](Interpretation) Yes, I can see the document.  I can read 11 

it. 12 

PRESIDING JUDGE SAMBA:  [11:55:46] Thank you.  Go ahead, please. 13 

THE WITNESS:  [11:55:56](Interpretation) I solemnly declare that I will tell the truth, 14 

the whole truth and nothing but the truth. 15 

PRESIDING JUDGE SAMBA:  [11:56:06] Thank you very much, Mr Witness. 16 

And do you understand and agree to what -- to what you just read out, Mr Witness?  17 

THE WITNESS:  [11:56:27](Interpretation) Yes, I consent. 18 

PRESIDING JUDGE SAMBA:  [11:56:30] Thank you very much.  We will continue. 19 

Now, Mr Witness, I'm going to explain to you the protective measures that 20 

the Chamber has put in place for your testimony. 21 

We have in place for you voice and face distortion for the duration of your testimony.  22 

Now, this means that no one outside the courtroom can see your face or hear your 23 

real voice during your testimony. 24 

There will also be the use of pseudonym.  In accordance with that, we will all refer to 25 
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you only as "Mr Witness" to make sure that the public does not know your name.   1 

When you are -- when you answer questions that will not give away who you are, we 2 

will do so in open session, which means that the public can hear what is being said in 3 

the courtroom.   4 

When you are asked to describe anything that relates specifically to you, or you are 5 

asked to mention facts that might reveal your identity, we will do so in private 6 

session. 7 

You have also been assigned a lawyer, Mr Witness, to provide you with legal advice 8 

about possible self-incrimination.  Your lawyer has requested that the Chamber 9 

grants you assurances with respect to self-incrimination and the Chamber has 10 

decided to grant you such assurances.  This means the Chamber assures you that if 11 

you are asked questions where your answers may incriminate you, then these 12 

answers will not be used against you in any subsequent proceedings before this Court 13 

and those questions and answers will be kept confidential. 14 

Practically speaking, Mr Witness, if any question is asked that could lead to your 15 

self-incrimination, we will hear your answer in private session.   16 

Now, that being said, the assurances that the Chamber has granted you do not mean 17 

that you are allowed to tell lies to the Chamber when giving your answers and you 18 

may be prosecuted for giving false or incomplete testimony.  You are under oath 19 

now to tell the truth and nothing but the truth. 20 

Do you understand what I have just said, Mr Witness?  21 

THE WITNESS:  [12:00:06](Interpretation) Yes, I've understood you very well, 22 

Madam President. 23 

PRESIDING JUDGE SAMBA:  [12:00:09] Yes.  Thank you very much. 24 

Lastly, I have a few practical matters that you should have in mind when giving your25 
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testimony.  Everything we say here in this courtroom is written down and 1 

interpreted.  It is therefore important to speak clearly and at a slow pace.  Please 2 

speak into the microphone that you have before you and only start speaking when 3 

the person asking you the question is finished.  To allow for the interpretation, 4 

everyone has to wait a few seconds before starting to speak.   5 

If you have any questions yourself, or if you need a break, raise your hand so we 6 

know that you want to say something to us. 7 

Have you understood all that, Mr Witness? 8 

THE WITNESS:  [12:01:23](Interpretation) Yes, I've understood that well, 9 

your Honour. 10 

PRESIDING JUDGE SAMBA:  [12:01:28] Thank you very much, Mr Witness. 11 

We will start with taking your testimony and I'm going to invite the Prosecution to 12 

lead you in chief. 13 

MR CHOUDHRY:  [12:01:41] Thank you very much, Madam President. 14 

Perhaps we could start just with private session for approximately three minutes so 15 

that I could identify the witness. 16 

PRESIDING JUDGE SAMBA:  [12:01:51] Certainly. 17 

Madam Court Officer, can we go briefly into private session, please.  18 

(Private session at 12.02 p.m.) 19 

THE COURT OFFICER:  [12:02:08] We're in private session, Madam President. 20 

PRESIDING JUDGE SAMBA:  [12:02:14] Mr Choudhry, your witness, please. 21 

MR CHOUDHRY:  [12:02:15] Thank you.  22 

QUESTIONED BY MR CHOUDHRY:  23 

Q.   [12:02:18] Mr Witness, we're now in private session, so that means that anything 24 

that you say cannot be heard by individuals outside this courtroom. 25 
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My questions, just to give you an idea, will focus on two main areas:   1 

The first is really to ask you questions to identify yourself and about some of 2 

the interviews you provided to the Office of the Prosecutor and this Court.   3 

And the second area is that I will ask you a few questions just in relation to some of 4 

the things that you said in those interviews. 5 

Is that clear?  6 

A.   [12:03:14] Yes, that's very clear.  I've understood.  7 

Q.   [12:03:19] Thank you.  Could you please tell the Court what is your full name.  8 

A.   [12:03:33] My name is (Redacted).  9 

Q.   [12:03:40] What is your date of birth?  10 

A.   [12:03:49] I was born on (Redacted).  11 

Q.   [12:03:58] Where were you born?  12 

A.   [12:04:09] I was born in Bangui, in the Central African Republic.  13 

Q.   [12:04:15] What is your ethnicity?  14 

A.   [12:04:31] I'm from the Gbaya ethnic group, more specifically in Mbaya (phon).  15 

Q.   [12:04:40] What is your religion?  16 

A.   [12:04:56] I'm a Christian, a Protestant.  17 

Q.   [12:05:01] What is your current occupation?  18 

A.   [12:05:19] (Redacted) 19 

(Redacted) 20 

MR CHOUDHRY:  [12:05:28](Microphone not activated)  21 

THE INTERPRETER:  [12:05:33] Microphone, please. 22 

MR CHOUDHRY:  [12:05:34] Your Honours, perhaps we could go back into public 23 

session, please. 24 

PRESIDING JUDGE SAMBA:  [12:05:38] Thank you very much.25 
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Madam Court Officer, can we go into open session, please. 1 

(Open session at 12.05 p.m.) 2 

THE COURT OFFICER:  [12:05:57] We are back to open session, Madam President. 3 

PRESIDING JUDGE SAMBA:  [12:06:00] Thank you. 4 

Mr Choudhry, continue, please. 5 

MR CHOUDHRY:  [12:06:04] 6 

Q.   [12:06:04] Mr Witness, my questions now can be heard by members of 7 

the public.   8 

Do you recall being interviewed by investigators from the Office of the Prosecutor in 9 

January and June 2018?  10 

A.   [12:06:35] Yes, I remember that the investigators asked me some questions in 11 

January 2019, in June, at the Ledger Hotel.  12 

Q.   [12:06:52] Mr Witness, it may well be that you've forgotten the year.  Just to 13 

clarify, can I just clarify that that was in the year 2018 and not the year 2019?  And if 14 

you can't remember that's fine, please say so.  15 

A.   [12:07:24] I said it was in 2018.  I repeat, 2018.  16 

Q.   [12:07:32] And was that interview audio and video recorded?  17 

A.   [12:07:56] Yes, there was a recording when I was asked questions and I 18 

answered.  There was a recording.  19 

Q.   [12:08:10] Did you have a lawyer present during those interviews?  20 

A.   [12:08:26] Indeed, I had a lawyer, (Redacted).  21 

Q.   [12:08:39] Do you also recall giving testimony to this Court in another case, and 22 

that case is the case of Yekatom and Ngaïssona, in July 2021?  23 

A.   [12:09:06] Yes, I remember.  I came here in 2021 and I with -- I was a witness in 24 

the Yekatom, Ngaïssona case. 25 
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Q.   [12:09:21] Now, before coming to court today to testify, do you recall having 1 

a witness preparation session recently?  2 

A.   [12:09:48] Indeed, I was prepared to come and give testimony.  3 

Q.   [12:09:58] During that preparation session, did you have the opportunity to 4 

reread your interviews and the evidence you gave in the case of Yekatom and 5 

Ngaïssona?  6 

A.   [12:10:28] Yes, indeed.  I had that opportunity to read over my statement.  I 7 

read over them.  I read over them carefully.  8 

Q.   [12:10:43] And when you read over that material, did you have an opportunity 9 

to make clarifications and corrections?  10 

A.   [12:11:07] Yes, I made some corrections.  11 

Q.   [12:11:14] Do you recall if you signed a document containing those clarifications 12 

and corrections?  13 

A.   [12:11:36] Yes, I remember that I signed that document. 14 

MR CHOUDHRY:  [12:11:45] And, your Honours, with that, if I could kindly ask 15 

the court officer to bring up tab 65, that's CAR-OTP-00036476, it's a confidential 16 

document that should be shown to the witness but not members of the public.  And 17 

particularly if we could turn to page 6, please, and just zoom in towards the bottom.  18 

Thank you. 19 

Q.   [12:12:22] Mr Witness, there's a signature at the bottom of a page that should be 20 

in front of you.  Whose signature is that, please?  21 

A.   [12:12:42] That's my signature.  22 

Q.   [12:12:47] Mr Witness, do you consent to the judges using your interviews, 23 

the annexes and the evidence that you provided in the Yekatom case in order to 24 

decide matters in this case?  25 
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A.   [12:13:20] Yes, of course.  We came here to tell the truth, and the documents in 1 

this case, I agree for them being used.  All these documents may be used. 2 

Q.   [12:13:39] Thank you.   3 

Your Honours, with that, the Prosecution submits that that fulfils the criteria set out 4 

in Rule 68(3).  With your permission I would now like to move on to supplementary 5 

questions. 6 

PRESIDING JUDGE SAMBA:  [12:13:52] Well, that's okay.  But let me just give 7 

a short ruling in respect of that application. 8 

So this witness, being before the Trial Chamber, him having agreed to the submission 9 

of his prior recorded testimony and associated materials, the Prosecution, having 10 

questioned the witness and in appreciation that this witness will be questioned by 11 

the Defence and the Chamber, those documents, the prior recorded testimony and 12 

associated materials referred to are admitted into evidence, please. 13 

So you may carry on, Mr Prosecutor. 14 

MR CHOUDHRY:  [12:14:31] Thank you, your Honours. 15 

THE COURT OFFICER:  [12:14:33] Just for the record, could we maybe have 16 

the tab numbers of the associated material, at least the range, if possible, so it's on 17 

the record.  Thank you very much.  18 

MR CHOUDHRY:  [12:15:25](Microphone not activated)  19 

THE INTERPRETER:  [12:15:27] Microphone, please. 20 

MR CHOUDHRY:  [12:15:29] I might have to clarify that at the end of testimony, 21 

because the list of materials does run slightly lengthily, and I'd rather be accurate than 22 

have a guess. 23 

Q.   [12:15:49] Mr Witness, I have now a few questions just in relation to some of 24 

the things that you have said in your interviews.  25 
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My first question is: can you please confirm which country were you living in in 1 

March 2013?  2 

A.   [12:16:22] In March 2013 I was in Bangui.  3 

Q.   [12:16:30] And, with that, can I please ask the court officer to display tab 18 for 4 

the witness.  That's CAR-OTP-2072-1913.  And that's at ERN 1942 to 1943, pages 24 5 

to 25. 6 

And, your Honours, just to clarify, this is a confidential document, not to be shown to 7 

members of the public.   8 

Mr Witness, you should have a portion of your interview in front of you.  Can you 9 

please confirm that you see that.  10 

A.   [12:18:09] Yes, yes, I can see that.  That's right.  11 

Q.   [12:18:15] I'm going to ask you to please just read for a couple of minutes 12 

lines 1004 to 1056, just on the other page.  And if you need the court officer to move 13 

the page down, please say so. 14 

PRESIDING JUDGE SAMBA:  [12:18:49] Yes, Mr Jacobs. 15 

MR JACOBS:  [12:18:52](Interpretation) Yes, just to -- we're just trying to understand.  16 

The question was where were you in 2013, and I don't see the link between this 17 

passage and the question put by my learned friend.  I realise we need to move 18 

quickly, particularly with 68(1), but now we're in supplementary questions, so before 19 

showing the prior statement to the witness I think some questions should be put, 20 

rather than just asking him to confirm items already in the previous statement.  21 

Thank you, your Honour. 22 

MR CHOUDHRY:  [12:19:41] Your Honour, with that, perhaps my learned friend's 23 

objection is premature.  What I'm seeking to do is to allow the witness to read this 24 

and then I shall then ask questions based on a few lines in this section.  It's my 25 
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submission that it's only fair that he understands the context in which he made those 1 

answers, and so I will direct the witness to specific lines about questions that I will 2 

ask.  But I've asked him to just read this portion, as he would, because of the lengthy 3 

interviews that he gave, to remind him of the context in which he made certain 4 

answers.  5 

PRESIDING JUDGE SAMBA:  [12:20:17] And this document is part of the associated 6 

materials that you already submitted?  7 

MR CHOUDHRY:  [12:20:28] Yes, your Honour.  It's as if -- this is actually his 8 

interview statement.  It's as if he was to come in court and have said this before 9 

your Honours.  I'm simply reminding him of that fact. 10 

PRESIDING JUDGE SAMBA:  [12:20:40] Okay.  Put the question, please. 11 

MR CHOUDHRY:  [12:20:49] 12 

Q.   [12:20:50] Mr Witness, I'd like you to look at line 1034 and 1035, please.   13 

And my -- my question to you is:  In those lines, you state that the Seleka arrived.  14 

Do you remember when did the Seleka arrive, please?  And if you could state 15 

the day, month and year, as best as you remember.  16 

A.   [12:21:38] Yes, the Seleka arrived on 15 March 2013.  17 

Q.   [12:21:48] And if I could just ask the court officer to -- to go to the next page, 18 

please, and line 1036 and 1037. 19 

Mr Witness, in those lines you state that the Seleka targeted mainly the Gbaya.   20 

My question to you is: can you please describe to the judges how did the Seleka target 21 

the Gbaya.  22 

A.   [12:22:41] Thank you for your question.  Your Honour, in actual fact I had said 23 

that when the Seleka arrived they attacked the Gbaya people because the Gbaya are 24 

part of the ethnic group of General Bozizé.  They had their internal problems with 25 
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General Bozizé.  After driving him out of power they began attacking Bozizé's 1 

relatives who belonged to the Gbaya ethnic group.  Some of these Gbaya people 2 

were not direct relatives.  But just because they were Gbaya they began to mistreat 3 

them and torture them.  That's what happened. 4 

They were targeting the Gbaya at first, then later on, after that, they began to attack 5 

other people from within the general population.  6 

Q.   [12:23:54] When you use the word "attack" could you please be more specific.  7 

What exactly or what types of things did the Seleka do?  8 

A.   [12:24:22] When they began their offensive from the provinces, as they were 9 

walking towards the capital, places like Bossangoa, Batangafo, Bossembele, 10 

the various regions and prefectures, when they came across members of the Gbaya 11 

group they would torture them, as well as other people from the civilian population.  12 

They would stop them.   13 

During the acts of violence and abuse, they raped little girls and little boys.  What's 14 

more, they torched houses of private individuals until they got to Bangui on 15 

15 March 2013.  The acts of violence and abuse worsened.  They would go into 16 

the neighbourhoods and once a house had been identified as a Gbaya house, they 17 

would loot the house and so on and so forth.  They also targeted senior officials of 18 

the government, senior public servants who worked for the public service, for 19 

example, ministers.  Ministers were targeted. 20 

Gradually they began to target people who were driving motorcycle taxis and 21 

members of the civilian population.  They committed so many acts of violence and 22 

abuse, by April they had killed a magistrate called Modeste Bria.  He was shot down 23 

right there and then at point-blank range and the population began to hate the Seleka.   24 

After a while, they occupied all the 15 prefectures of the CAR and the sub-prefects.  25 
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There were only Seleka there.  There was no more government anymore.  It was 1 

chaos within the country.  The police officers, the gendarme, the members of 2 

the armed forces, the FACA didn't know what to do, so they joined the general 3 

population and seeked shelter.  But the Seleka still looked for these people in 4 

the neighbourhoods and tortured them.  They went to Boy-Rabe, claiming that they 5 

were there to talk about disarmament, but they actually killed 13 people. 6 

Any person who wore a Bozizé garment would be tortured and killed.  If a person 7 

was lucky, he might survive.  Otherwise, it was certain death.  Those were 8 

the practices that they engaged in.  At first it was the Gbaya people who were 9 

targeted, and then after that the civilian population.  Even some Muslim people were 10 

victims.   11 

Muslims were under pressure, pressure from the Seleka.  Their acts of violence and 12 

abuse became widespread.  To target the Gbaya people, that you could understand, 13 

they had problems with Bozizé.  But then things took another course.  There was 14 

discontent within the population and sometimes their leader, Djotodia, would try to 15 

talk to them.  But they didn't understand and they continued to arrest and detain 16 

people illegally.   17 

You just had to be sitting somewhere, a vehicle would -- would turn up, the person 18 

would be hooded, forced into the vehicle and then would find himself in a building, 19 

a home.  They would just take over any building and turn it into a place of illegal 20 

detention.   21 

By April they had four detention centres.  The OCRB, the office for the repression of 22 

banditry, that was one of their detention centres.  There was Camp de Roux, 23 

a military base, and then after driving the FACA off the base, they occupied the base.  24 

Once there, they would carry out illegal arrests and detentions and take the people 25 
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there to the camp.  There was an extraordinary committee for the preservation of 1 

democratic gains, it was called the CEDAD in French.  Prisoners were detained and 2 

tortured with wire, with iron -- bars of iron that they put into a fire and then put on 3 

the skin of the detainees.  They would call out, but there was no help.  They 4 

were -- they had their eyes blindfolded or they would be hooded, left in the sun for 5 

hours and hours and no one defended the cause of these detained people.  6 

The person might die and if ever there was a death, since the relatives of the dead 7 

person weren't known, the remains would just be transferred to the -- the -- would be 8 

buried in a common grave, a mass grave. 9 

Those practices happened everywhere in the Central African Republic, not just in 10 

Bangui.  There were local Muslims who were traders and they spoke to the Seleka, 11 

they said, "You drove out Bozizé, why are you doing this, this violence, this abuse?  12 

We Muslims have lived on good terms.  We have excellent social cohesion, but what 13 

you're doing now, do you realise what the consequences are, the effects on us, on us 14 

Muslims?"   15 

Well before you, there were problems on -- there were marriages between the two 16 

groups, on each side, but at one particular point, if a Christian would go into 17 

a Muslim area, he would be executed automatically.  That's what they were doing.   18 

There were also informers who would betray them.  They would -- would arrive, 19 

three or four vehicles, with a large number of people.  They would turn up and, once 20 

the victim was abducted, they would tie up the victim using the arbatachar method.  21 

Sometimes the victim would die during that torture.   22 

We didn't understand.  They had driven Bozizé out of power.  They were supposed 23 

to govern over the population and cooperate with everyone.  During Bozizé's 24 

rebellion, they themselves were the one who had put Bozizé in power.  It was 25 
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because they didn't understand Bozizé, that is why they drove him out of power.  1 

Madam President, after driving out Bozizé, they were supposed to administer, govern 2 

the population, so this is what lead to the discontent.  Even children hated them. 3 

For example, a Seleka, when there -- somebody was going too fast in a taxi, if that 4 

person had been going too fast, he would stop that person, and, one day, there was 5 

a case, a similar case which happened and the parents of the person who had died 6 

transferred the remains to President Djotodia and that also lead to a situation of 7 

chaos.   8 

And what happened in the month of April, and I repeat, what happened in the April, 9 

where there were exactions which got worse and the Christians started to get 10 

annoyed and demonstrate their anger and, to sum up, at the start, Gbaya was 11 

a target -- the Gbaya were a target and progressively people were targeted.  And 12 

even the establishments -- medical establishments were targeted.  One of the Seleka 13 

went in to a hospital and killed 30 people.  The people didn't understand this fact.  14 

What are the reasons why they -- they executed these people in the hospital?  Those 15 

are the reasons which made the people detest the Seleka.  16 

Now, certain FACA who had fled, I think there were 17 of them.  They went back to 17 

Bossangoa in a village called Gobere and they there got military training.  And, 18 

afterwards, they organised the attacks which took place on 5 December.  The attack 19 

of 5 December, the situation was confused.  That is to say that during that period we 20 

had arrived at a period where we had to -- we were experiencing a genocide.  21 

Because of the Sangaris, the United Nations had created that under the resolution 22 

2527 which ordered the Sangaris to interview and it was the Sangaris who started to 23 

get -- calm down these belligerents.  And it was at that time, generally -- well, what 24 

I can tell you with regards to the exactions that were carried out, but these are matters 25 
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that happened a long time ago.  If I remember some events, I can speak about them, 1 

but, generally, this is what I can tell you for the moment. 2 

Q.   [12:36:26] Thank you, Mr Witness. 3 

If I could just ask the court officer to display lines 1055 and 1056. 4 

MR JACOBS:  [12:36:35](Interpretation) Your Honour. 5 

PRESIDING JUDGE SAMBA:  [12:36:40] Yes, Mr Jacobs, please. 6 

MR JACOBS:  [12:36:41](Interpretation) Yes, I don't know if there was a problem of 7 

interpreting or if I was going too fast last time, but I was reiterating that we object 8 

the approach adopted by the Prosecution that this is admitted under 68(3).  It's still 9 

an examination-in-chief and I would remind the Chamber of the 16 September 10 

decision 2022 on the use of previous statements.  And I'm going to read it in English.  11 

Paragraph 20: 12 

(Speaks English) "In principle, witnesses must be given the opportunity to respond to 13 

questions on the basis of their memory.  Counsel questioning a witness shall 14 

therefore refrain from putting parts of the witness's statement to the witness without 15 

having established a legitimate purpose for doing so, namely to either refresh 16 

the witness's memory, or to confront the witness with contradictions between 17 

the prior testimony and the in-court testimony." 18 

PRESIDING JUDGE SAMBA:  [12:37:41] Thank you, Mr Jacobs. 19 

MR JACOBS:  [12:37:44](Interpretation) I was just waiting for the end. 20 

So, just to be clear, examination-in-chief, it's not about refreshing memory.  The fact 21 

of putting part of the statement -- previous statement to the witness and asking 22 

the witness to comment on it is not in accordance with an examination-in-chief.  So 23 

just to be clear, we object very strongly to the approach used by my colleague as 24 

the calling party. 25 
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PRESIDING JUDGE SAMBA:  [12:38:10] Thank you, Mr Jacobs. 1 

Yes, Mr Choudhry, in response, please. 2 

MR CHOUDHRY:  [12:38:16] Your Honour will recall that during the course of 3 

witness preparation initially the Office of the Prosecutor intended to clarify certain 4 

statements or information that had already been said in a witness's statement or 5 

transcribed interviews.  However, in relation to the one witness that elicited certain 6 

new information and your Honours had suggested that the better course of action 7 

would be to clarify those questions in open court.  That's perfectly proper and 8 

appropriate.   9 

In this instance, my learned friend makes the argument that this is an 10 

examination-in-chief, but that is in fact no such thing.  As your Honours will have 11 

seen, I am simply taking a statement that the witness has said, as if he had given 12 

evidence before, and simply asking him what he meant by that particular word or 13 

phrase that he had said.   14 

My learned friend is quite open to cross-examine the witness on all of these points or 15 

on anything that he has suggested, but my submission on that is that it's perfectly 16 

proper for me to ask the witness.  And what I will be doing is I can read out my next 17 

question, where the witness uses the word "triggered" to simply ask him what does 18 

he mean when he uses the word "triggered" in the statement which has now been 19 

admitted for your Honours' consideration. 20 

PRESIDING JUDGE SAMBA:  [12:39:37] Mr -- Mr Jacobs, you'd agree that 21 

the Prosecution can use the documents that they have, including the prior recorded 22 

statement, for purposes of clarifications?  For making clarifications. 23 

MR JACOBS:  [12:40:00](Interpretation) Well, the clarifications can be made by 24 

the witness during the preparatory session, indeed.  Now, if I've understood, you 25 
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have the first phase of the current hearing is that this document was admitted and we 1 

haven't raised any objections with regards to the leading approach of the Prosecution.   2 

Now, if I've understood, we're now in another phase and, as we did in the past, in 3 

particular with other witnesses in this second phase, whether the witness is admitted 4 

under 68(3) or not, it's up to the Prosecution to put questions as a calling party, even if 5 

it's just to have clarifications, it does affect the sincerity of the testimony putting some 6 

of the previous statement to the witness and asking for clarifications.  You have to 7 

put a non-leading question to the witness.  8 

And if the witness answers with something, it's the decision issued by your Chamber, 9 

then the Prosecution can confront the witness in the second phase.  Firstly, with 10 

a question, and, secondly, confrontation to refresh the memory.  And that's what 11 

your decision says on the conduct of proceedings, which means, from our 12 

understanding, that this is also the case with a 68(3) witness, whether it's viva voce or 13 

not, or 68(3), it's the same thing.  So the calling party is prohibited from putting 14 

leading questions, it's just as simple as that to our mind, even within the framework 15 

of a 68(3) witness.   16 

I don't know if that's clear.  Perhaps I was talking a bit fast. 17 

PRESIDING JUDGE SAMBA:  [12:41:41] No, no, you were not talking a bit too fast.  18 

That is quite clear. 19 

Just that, you know, I know that it is in our decision that if counsel, the calling party 20 

wants to make certain clarifications with witnesses who appear before the Court, they 21 

could do so.  And I don't see what's leading in Mr Choudhry's questions to this 22 

witness.  What I can say is that maybe the witness is putting a little bit too much 23 

information, that which we already have in the statement.  So maybe I'd ask 24 

Mr Choudhry to, you know, control the witness in their manner of answering25 
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questions. 1 

MR CHOUDHRY:  [12:42:22] Your Honour, that I can certainly do. 2 

Q.   [12:42:27] Mr Witness, if you could please look at lines, the French starts at 1051, 3 

but it ends at 1056.  In that portion, you state that "That triggered the reaction from ... 4 

the Gbaya to preserve their tribe and they had to set up a resistance to counter attack". 5 

My question to you is:  Can you please describe, what did you mean when you said 6 

"That triggered a reaction and resistance to counter attack"?  7 

A.   [12:43:30] Yes, your Honour.  I wanted to say by what had triggered 8 

the reaction of the Gbaya was because the Seleka had arrived and at the start they 9 

were attacking the Gbaya.  And we saw that they were being attacked and, when 10 

the magistrate Modeste died, they revolted, rebelled.  And afterwards, they joined 11 

the movement that the FACA had created to protect their ethnic group.  So they 12 

wanted to avoid a situation where they would be exterminated.  13 

MR CHOUDHRY:  [12:44:29] Your Honour, with that, perhaps I could ask the Court 14 

to kindly move back into private session for four questions. 15 

PRESIDING JUDGE SAMBA:  [12:44:37] Madam Court Officer, can we go briefly 16 

into private session, please.  Thank you. 17 

(Private session at 12.45 p.m.) 18 

THE COURT OFFICER:  [12:45:00] We're in private session, Madam President. 19 

PRESIDING JUDGE SAMBA:  [12:45:02] Thank you very much. 20 

Mr Choudhry, your witness, please. 21 

MR CHOUDHRY:  [12:45:05] Thank you. 22 

Q.   [12:45:06] Mr Witness, we're now back in private session so nobody outside 23 

the courtroom can hear your answers. 24 

My first question is:  In your interview, you state that you (Redacted) 25 
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(Redacted) 1 

(Redacted)  2 

A.   [12:45:37] (Redacted) 3 

Q.   [12:45:53] Can I please clarify the year, 2014?  Or was it another year?  4 

A.   [12:46:10] No, 2014, it was 2014, because the Seleka had taken power 5 

in September 2013.  6 

And in December 2013 -- no, it was 7 December 2013, rather.  7 December 2013.  7 

Q.   [12:46:41] Can you briefly summarise, just very shortly, (Redacted) 8 

(Redacted) 9 

A.   [12:47:06] Your Honour, when the Anti-Balaka and the population rebelled, they 10 

created this movement, this Anti-Balaka movement.  They attacked on 5 December.  11 

But the movement had started in August.  They left from the countryside on foot 12 

and they arrived at PK5, they arrived at Boy-Rabe, and some in Boeing, (Redacted) 13 

(Redacted).  And there were a lot of them. 14 

THE INTERPRETER:  [12:47:46] The interpreter corrects:  It was PK26. 15 

THE WITNESS:  [12:47:51](Interpretation) And they started to attack the population.  16 

Living in the neighbourhood, I asked them, "Why are you attacking the population?"  17 

And they said that they wanted to meet members of the government because Djotodia 18 

had taken his elements and we had come to Bangui by foot, but there was nobody 19 

who could help us to be able to speak to the government.  We want us to be able to 20 

speak on their behalf, the government, because most of them are illiterate, they can't 21 

read and write.  They had come because they were angry.  You see, they could 22 

attack the population.  (Redacted) 23 

(Redacted), but I didn't want them to attack the Muslims or the population because 24 

they came in revolt.  I wanted them to calm down and I accepted (Redacted) 25 
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(Redacted) 1 

Q.   [12:49:07] Mr Witness, in your interviews you also state that (Redacted) 2 

(Redacted).  Can you please confirm the month and  3 

year that that happened.  4 

A.   [12:49:39] Well, I think it was when Ngaïssona and the others had already 5 

arrived in Bangui towards the month of June/July during the preparatory sessions for 6 

the Brazzaville agreements, the aim of which was to sign the secession of hostilities, 7 

(Redacted) 8 

Q.   [12:50:13] Mr Witness, if I could just ask you to pause there.  You mentioned 9 

June and July.  Could you just specify the year, please.   10 

A.   [12:50:22] 2014.  It was the year 2014, June/July 2014. 11 

Q.   [12:50:33] And my final question for you is, again, very briefly, if you could just 12 

summarise (Redacted)?  13 

A.   [12:50:55] (Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted).  It was  17 

much more based on reconciliation and communication between Muslims and 18 

Christians.  And that was -- that was a weekly and monthly activity and that's what 19 

(Redacted) 20 

(Redacted) 21 

Q.   [12:51:44] Thank you very much, Mr Witness.  I have no further questions for 22 

you.  But if you'll just remain there, other parties and your Honours may have.  23 

Thank you. 24 

Thank you very much, Madam President, your Honours. 25 
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PRESIDING JUDGE SAMBA:  [12:51:58] Thank you, Mr Choudhry.   1 

May you be reminded about the tab number requested by the court officer for 2 

the associated materials that were submitted with the -- this witness's prior recorded 3 

testimony. 4 

MR CHOUDHRY:  [12:52:10] I'm grateful, Madam President.  Those are 5 

tab numbers 1 to 65.  Thank you. 6 

PRESIDING JUDGE SAMBA:  [12:52:17] Thank you very much. 7 

We have some 10 minutes more, so, Mr Jacobs for the Defence.  But, Mr Jacobs, can 8 

you allow me to ask this witness just one question. 9 

Mr Witness, you gave us some -- a lot of information in respect of attacks made by 10 

the Seleka on the Gbaya and you say certain other people, civilian population.  How 11 

do you know about all of these attacks that you just gave us this morning in answer to 12 

lawyer Choudhry's questions to you?  How do you know? 13 

THE WITNESS:  [12:53:22](Interpretation) Which attacks are you talking about?  14 

Those perpetrated by the Anti-Balaka or those perpetrated by the Seleka? 15 

PRESIDING JUDGE SAMBA:  [12:53:28] Those perpetrated by the Seleka that you 16 

gave in testimony, you say against the Gbaya tribe and against government officials, 17 

against a magistrate who was killed.  How do you get to know all of this?  18 

THE WITNESS:  [12:53:59](Interpretation) Your Honour, I'm a Central African.  19 

They started the preparations of the attacks in 2012.  Each town occupied by 20 

the Seleka during their advance communicated to the area to communicate what they 21 

were doing.  They started in 2012 until taking power in 2013.  And the attack of 22 

the Seleka wasn't a secret.  They had signed an agreement with the president, 23 

a peace accord with the president and then they took up the attacks again.  And 24 

international media covered this, they were all aware of the Seleka attacks.  Radio 25 
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France Internationale as well. 1 

PRESIDING JUDGE SAMBA:  [12:54:54] Okay.  Thank you very much. 2 

Mr Jacobs, please, if you may.  You have six minutes, you could start. 3 

MR JACOBS:  [12:55:13](Interpretation) Thank you, your Honour. 4 

QUESTIONED BY MR JACOBS:  (Interpretation)  5 

Q.   [12:55:18] Good afternoon, Witness.  6 

A.   [12:55:21] Good afternoon.  7 

Q.   [12:55:25] My name is Maître Jacobs, I'm going to ask you certain questions on 8 

behalf of the Defence of Mr Said. 9 

As was explained to you by the Presiding Judge, we don't speak the same language, 10 

we have to make an effort to speak slowly and I shall wait a few seconds after your 11 

answer and I would ask you to wait a few seconds after my question so that 12 

everything can be well transcribed so the transcript is good, 13 

everything -- the interpretation can be good for everybody in the room; is that clear, 14 

Witness? 15 

A.   [12:56:01] Yes, I have understood you well. 16 

Q.   [12:56:07] Perfect. 17 

So, in the few minutes that we've got left - I think we're in private session, yes - I'd 18 

like to put some questions to you about your career, Witness.  So, quite quickly, in 19 

your previous statement you indicated that -- and here I will give a reference so that 20 

the dossier is complete, no need to show it.  It might be a bit long.  But it's at tab 2, 21 

CAR-OTP, page 1359, lines 82 to 83.  And you state: (Redacted) 22 

(Redacted)  Can you confirm that? 23 

A.   [12:57:07] Yes, (Redacted) between  24 

2008 and 2012, I can confirm that.  25 
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Q.   [12:57:20] Thank you.  Now, before coming back to that, from 2003, what was 1 

your function, Witness, what was your profession?  2 

A.   [12:57:35] In 2003 I was still a student.  3 

Q.   [12:57:45] You were a student until which year, Witness?  4 

A.   [12:58:00] (Redacted)  5 

Q.   [12:58:08] Very well.  And between 2003 and 2008, what were you doing?  6 

And between 2006 and 2008, what were you doing? 7 

A.   [12:58:24] (Redacted) 8 

Q.   [12:58:35] Very well.  Just so we're clear about this, were you a civil servant or 9 

a public servant?  10 

A.   [12:58:46] Yes, that's correct, I was a state public servant.  11 

Q.   [12:58:59] Very well.  (Redacted) became a public  12 

servant, a public worker, and then (Redacted) 13 

(Redacted)?  14 

A.   [12:59:16] That was on 31 December 2008, the date on which (Redacted) 15 

(Redacted). 16 

Q.   [12:59:31] And in what ministry was that, or in which state institution was that?  17 

A.   [12:59:44] That was in the ministry of (Redacted).  18 

Q.   [13:00:01] And is it normal for a person, (Redacted) 19 

(Redacted)? 20 

A.   [13:00:17] Your Honour, a long time before I signed up for university I had 21 

carried out professional training (Redacted) 22 

(Redacted) 23 

(Redacted)  24 

(Redacted) 25 
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at this time there was a lack of professionals in this area.  Anyone who had diplomas 1 

had a high chance of being integrated or joining that and that's how I was able to go 2 

into this post and I joined the civil service. 3 

Q.   [13:01:26] Thank you, Witness. 4 

I see the time, your Honour. 5 

PRESIDING JUDGE SAMBA:  [13:01:30] Yes, rightly so.  Thank you very much, 6 

Mr Jacobs. 7 

Mr Witness, we are going to end today's testimony now, so that we can all go for 8 

lunch, and come back again tomorrow at 9.30.  I am going to advise that you do not 9 

discuss your testimony with anyone when you leave this courtroom.  And just to 10 

remind you also that you'll still remain on oath. 11 

So I'm going to rise the Court and ask that we come again tomorrow, parties and 12 

participants and the witness, and, of course, Mr Said, at 9.30 in the morning to 13 

continue with this witness's testimony. 14 

THE COURT USHER:  [13:02:18] All rise. 15 

(The hearing ends in private session at 1.02 p.m.) 16 
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