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International Criminal Court 1 

Trial Chamber I 2 

Situation:  Darfur, Sudan 3 

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman  4 

("Ali Kushayb") - ICC-02/05-01/20 5 

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and Judge Althea Violet 6 

Alexis-Windsor 7 

Trial Hearing - Courtroom 2 8 

Monday, 18 July 2022 9 

(The hearing starts in open session at 9.32 a.m.) 10 

THE COURT USHER:  [9:32:56] All rise. 11 

The International Criminal Court is now in session. 12 

Please be seated. 13 

PRESIDING JUDGE KORNER:  [9:33:15] Yes.  Can we call the case, please. 14 

THE COURT OFFICER:  [9:33:19] Good morning, Madam President, your Honours. 15 

This is the situation in Darfur, Sudan, in the case of The Prosecutor versus  16 

Ali Muhammad Ali Abd-Al-Rahman, case reference ICC-02/05-01/20. 17 

And for the record, we're in open session. 18 

PRESIDING JUDGE KORNER:  [9:33:36] Yes.  Good morning, all. 19 

Appearances, please, Prosecution. 20 

MR JEREMY:  [9:33:42] Good morning, Madam President.  Good morning, 21 

your Honours.  For the Prosecution today is Alison Whitford, Claire Sabatini, 22 

Diana Saba, Melissa Simms and myself, Edward Jeremy. 23 

PRESIDING JUDGE KORNER:  [9:33:59] Yes, thank you. 24 

Defence. 25 
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MR LAUCCI:  [9:34:04](Interpretation) Good morning.  The Defence team is 1 

represented by Mohammad El Rahi, Iain Edwards and myself, Cyril Laucci, who's 2 

the counsel.  Thank you. 3 

PRESIDING JUDGE KORNER:  [9:34:22] And, finally, victims. 4 

MS VON WISTINGHAUSEN:  [9:34:23](Interpretation) Good morning, 5 

your Honours and dear colleagues.  The victims are represented by my colleague, 6 

Anand Shah, and myself, Natalie von Wistinghausen.    7 

PRESIDING JUDGE KORNER:  [9:34:34] Yes, thank you. 8 

I gather the next witness is a video link, and I've seen an email, Mr Laucci.  I'm not 9 

clear whether you're objecting or you're not objecting. 10 

MR LAUCCI:  [9:34:48] Actually, we are missing an information, but if we assume 11 

that the video link is not from Sudan, there is no objection. 12 

PRESIDING JUDGE KORNER:  [9:34:56] Right.  Is it -- well, I mean, if you want to 13 

say.  I mean, I'm not sure that the place does make a difference.  14 

But, Mr Jeremy, is it in the Sudan or somewhere else?  15 

MR JEREMY:  [9:35:08] Yeah, well, the Prosecution's position is that the place doesn't 16 

make a difference, but I can confirm that this video link is from a State Party. 17 

PRESIDING JUDGE KORNER:  [9:35:17] Right.  Yes, very well.  In that case, video 18 

link granted. 19 

I think I did, Mr Laucci, last time, express the view that video link is now so common 20 

that, unless there is a good reason, I'm going to say video link will be granted 21 

unless -- and I'm not clear why, at the moment, the place should make a difference, if 22 

it's in a place, which presumably it will, even in Sudan, which is properly protected, 23 

particularly as all the witnesses are protected. 24 

MR LAUCCI:  [9:36:00] Madam President, and in the meantime, we have been 25 
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reassured by the first experience of video link that the quality was good enough, to 1 

say that *it's not to even say it's excellent, but it is good enough for us to proceed  2 

with the video link.  So our main objection against the video link is now -- is now  3 

waived.   4 

What remains is, indeed, the location.  And it remains our submission that Sudan is 5 

not a safe place.  The Court has no field office in Sudan.  We have been warned, 6 

again and again, in the preparation of our mission to Sudan, that we should not trust 7 

the confidentiality of any place where -- that everywhere could be audio monitored.  8 

So -- and we have seen witnesses after witnesses expressing concern about their 9 

security and the risk of retaliation by Sudanese authorities, so that's the reason why 10 

we still submit that the conditions are not there for -- for organising a video link from 11 

Sudan.   12 

But since the video link for the next witness is not from Sudan, and we have not heard 13 

about any video link organised from Sudan, and I'm sure we will not hear about it, 14 

because there is no field office in Sudan at the moment, the question is, for 15 

the moment, resolved in our -- on our side. 16 

PRESIDING JUDGE KORNER:  [9:37:34] All right.  Well, in that case, we'll take it 17 

that unless and until there is such a potential witness, there's no objection.  So video 18 

links will be granted as a general principle, and there's no need to apply every time, 19 

unless Mr Laucci's objection arises again. 20 

MR LAUCCI:  [9:37:59] The only thing we will ask is to be informed when there is 21 

a video link that is anticipated from Sudan. 22 

PRESIDING JUDGE KORNER:  [9:38:07] Yeah.  All right.  Well, that's fine, then. 23 

And so the witness after that ...  24 

I understand, Mr Edwards, you've got about, you said, probably the first session with 25 

ICC-02/05-01/20-T-064-Red-ENG CT WT 18-07-2022 3/54 TICC-02/05-01/20-T-064-Red2-ENG CT RCL WT 18-07-2022 3/54 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                        (Open Session)                          ICC-02/05-01/20 

WITNESS:  DAR-OTP-P-0955 

 

18.07.2022          Page 4 

 

this witness; is that right? 1 

MR EDWARDS:  [9:38:21] Well, yes, a session or perhaps a little bit more than 2 

a session, once I'm on my feet. 3 

PRESIDING JUDGE KORNER:  [9:38:29] Well, I'll tell you what, we're going to try 4 

and finish it because there has to be a half hour gap between this witness finishing 5 

and the video link being --  6 

MR EDWARDS:  [9:38:40] Sorry, can I just -- the witness who's in the witness box 7 

now is my learned friend's witness.  He must continue to cross-examine.  The next 8 

witness is mine.  But ...  9 

PRESIDING JUDGE KORNER:  [9:38:57] Sorry.  Mr Laucci, yeah. 10 

MR LAUCCI:  [9:38:59] we will be done before the end of the session. 11 

PRESIDING JUDGE KORNER:  [9:39:02] Okay, right.  We'll then take the break to 12 

deal with the next witness. 13 

All right.  Let's have the witness in, please.  14 

(The witness enters the courtroom)  15 

PRESIDING JUDGE KORNER:  [9:40:25] Yes.  Sir, good morning.  Can you hear 16 

and understand me? 17 

WITNESS: DAR-OTP-P-0955 (On former oath) 18 

(The witness speaks Fur)  19 

THE WITNESS:  [9:40:42](Interpretation) Good morning.  I can hear you. 20 

PRESIDING JUDGE KORNER:  [9:40:45] Good. 21 

Mr Laucci's going to carry on with his questioning, which he started last Friday.  22 

MR LAUCCI:  [9:40:59] Thank you, Madam President.  23 

QUESTIONED BY MR LAUCCI:  (Continuing)  24 

Q.   [9:41:00] Good morning, Witness -- Mr Witness, I hope you had a good rest over 25 
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the weekend.  I will start again my questioning with going through the events you 1 

went through.  I want to get some clarification about these events.  And the last part 2 

of my questions this morning will be about the man you call Ali Kushayb. 3 

The first event you mention is the attack on your village.  Deliberately, I do not name 4 

your village because we are in open session, but can you confirm that you know 5 

what -- which village I'm talking about.  6 

A.   [9:42:29] That is correct.  I have heard from the people about that.  I didn't see 7 

that with my own eyes.  However, I heard that he had burnt the villages.  8 

Q.   [9:42:43] Okay.  And my apologies to the interpreters for the long introduction 9 

I made.  I will not repeat that. 10 

A.   [9:43:03] (No interpretation)  11 

Q.   [9:43:04] Mr Witness, did you tell anybody about the attack on your village?  12 

THE INTERPRETER:  [9:43:27] The Fur interpreter says that the witness did not 13 

understand the question. 14 

PRESIDING JUDGE KORNER:  [9:43:31] And with some justification, Mr Laucci.  15 

When is he -- you asked him, "Did you tell anybody?"  Do you mean the same day, 16 

the day after? 17 

MR LAUCCI:  [9:43:43] It's deliberately an open -- it's deliberately on open question. 18 

PRESIDING JUDGE KORNER:  [9:43:49] Well, that's no good.  Nobody can 19 

understand that.  It's too wide. 20 

MR LAUCCI:  [9:43:56] Okay, I will be more specific. 21 

Q.   [9:43:58] Mr Witness, when you went to Garsila, after the events in Deleig, and 22 

you stayed at the place of one of your relatives - I do not mention the name - did you 23 

tell them about the attack on your village?  24 

A.   [9:45:21] (No interpretation)  25 
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PRESIDING JUDGE KORNER:  [9:45:22] (Microphone not activated)  1 

MR LAUCCI:  [9:45:23] (Microphone not activated)  2 

THE WITNESS:  [9:45:28](Interpretation) In the beginning, on 2 March, we came to 3 

Deleig.  We spent the 2nd, the 3rd and the 4th day.  Then the genocide happened on 4 

Friday, which was the 5th.  And after the genocide, on Sunday -- the genocide 5 

happened on Friday, so on Sunday, it was the market day of Deleig.  The killing 6 

happened in -- or on Friday and the villagers fled. 7 

MR LAUCCI:  [9:46:02] 8 

Q.   [9:46:03] My question is more specific, and I will repeat it, Mr Witness.  And I 9 

remind you the code that we had on Friday; you stop, you carry on, if that is correct. 10 

So, when you went to Garsila, you went to the place of one of your relatives.  I do 11 

not say the name, but this is where you stayed in Garsila.  12 

A.   [9:47:36] On Sunday, I was in Garsila.  We spent time there with my mother, 13 

and then they came back to Deleig.  It was in 2004 and 2005.  That year I spent in 14 

Garsila.  15 

Q.   [9:47:53] Mr Witness, I'm not asking you to repeat what you did in Garsila, for 16 

the moment.  I'm just ask -- putting you in the situation.  I'm talking about the time 17 

when, after Deleig, you went to Garsila and stayed for two months at the place of one 18 

of your relatives.  Do you remember that moment?  It's a "yes" or "no" question.  19 

A.   [9:48:42] Yes, I spent more than two months.  20 

Q.   [9:48:44] Thank you.  And during these two months that you stayed at that 21 

place, did you talk to the family of your relatives that was there about the attack on 22 

your village?  23 

A.   [9:49:39] I want to rectify an information.  I stayed in Garsila two years and 24 

a half.  And after I reached Garsila, yes, we spoke.  They were asking us about 25 
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the situation, about the people who died.  1 

Q.   [9:49:57] Thank you, Mr Witness. 2 

So, Mr Witness, if another -- another witness who testified before this Court said that 3 

your village was not attacked, according to you, would that be untrue?  4 

A.   [9:50:41] That is incorrect.  My village was burnt down.  5 

Q.   [9:50:46] Thank you.  After your village was destroyed, you say you went to 6 

Deleig, and you saw a lot of people travelling from various villages and gathering in 7 

Deleig. 8 

For the record, I'm at tab 1, DAR-OTP-0220-0620, page 0627, paragraph 30. 9 

My question is -- I did not ask my question yet.  I will ask it.  10 

A.   [9:51:56] (No interpretation)  11 

Q.   [9:51:57] Mr Witness, I did not ask my question.  Wait for my question, please. 12 

A.   [9:52:10] Okay.  13 

Q.   [9:52:11] Can you estimate, roughly, the number of people gathering in Deleig at 14 

that moment, from various villages.  15 

A.   [9:53:23] At the beginning of the events, the villagers fled to the school of Deleig 16 

and around it.  Some stayed with their relatives.  There were around 15,000 or even 17 

more of the villagers.  Most of them are from the villages, and some came from 18 

the mountains.  19 

Q.   [9:53:45] Thank you.  When you arrived in Deleig, were the people you call 20 

the Janjaweed already present in the town?  21 

A.   [9:54:41] There is a village on the road to Deleig.  Before going to Deleig, 22 

the Janjaweed were there in that region and they were around Deleig, around 23 

the market.  And in the market, they didn't do anything in Deleig.  But they were 24 

between the Koska mountain and Deleig, in that specific area.  25 
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Q.   [9:55:10] Thank you.  And -- 1 

THE INTERPRETER:  [9:55:13] Microphone, please. 2 

MR LAUCCI:  [9:55:15] Thank you. 3 

Q.   [9:55:16] These Janjaweed that you saw there, did they look like fresh troops 4 

coming out from their encampment, or did they look more exhausted, like troops 5 

which were returning from a difficult mission?  6 

A.   [9:56:22] The Janjaweed seemed ready, ready to loot and to beat.  They had 7 

arms and weapons.  They were ready to rob everything too.  8 

Q.   [9:56:36] Did you hear that they were coming back from an operation in Sindu?  9 

A.   [9:57:12] Operation with whom?  I never heard of any operation in Sindu.  10 

Sindu is far.  All I know is that Arabs came and burned villages such as mine.  11 

Q.   [9:57:32] Okay, I move on. 12 

Did you see that -- did you see if the -- the Janjaweed had established or had already 13 

in place a military hospital or a medical camp in Deleig?  14 

A.   [9:58:14] When we reached Deleig, there was no hospital.  And if there was 15 

a hospital, I do not know where it was.  16 

Q.   [9:58:27] Did you see if the Janjaweeds had wounded among them? 17 

A.   [9:58:48] No, I did not see that.  18 

Q.   [9:58:51] And apart from the Janjaweed, did you see important military forces in 19 

Deleig? 20 

PRESIDING JUDGE KORNER:  [9:59:01] What does that mean? 21 

MR LAUCCI:  [9:59:04] Army or police forces. 22 

THE WITNESS:  [9:59:48](Interpretation) Yes, there were soldiers.  There were 23 

people from the army, people from the police.  Some were on vehicles.  Some were 24 

returning from Garsila, and some were going to Garsila.  It was on the market day. 25 
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MR LAUCCI:  [10:00:08] 1 

Q.   [10:00:09] Thank you.  You describe the arrest of your late father in the house 2 

that he had found to shelter you in Deleig. 3 

For the record, I'm at tab 1, DAR-OTP-0220-0620, page 0628 to 0629, paragraph 34  4 

to 37. 5 

I will ask my question after this interpretation. 6 

A.   [10:01:06] (No interpretation)  7 

Q.   [10:01:07] Did the men who came to arrest your father mention their names?  8 

A.   [10:02:03] They did not mention their names.  However, my mother recognised 9 

the senior person among them and said he was Ali Kushayb.  10 

Q.   [10:02:15] I will come to that. 11 

Did the men who came to arrest your father enquire about his identity prior to 12 

arresting him?  13 

A.   [10:03:18] They did not ask him.  He just told him to stand up and then arrested 14 

him.  He told us that, should any one of us try to accompany the father or go outside 15 

to see what happens, we'll be shot.  So we started crying and shouting.  Myself, 16 

along with the other family members.  17 

Q.   [10:03:47] Thank you, Mr Witness. 18 

So does that mean that the person who came to arrest him knew your father already?  19 

A.   [10:04:42] Yes, they knew him, (Redacted) 20 

(Redacted)  21 

(Redacted)  22 

(Redacted)  23 

Q.   [10:05:09] Okay.  But you had never heard about the man you call Ali Kushayb 24 

before that day; is that correct?  25 

ICC-02/05-01/20-T-064-Red-ENG CT WT 18-07-2022 9/54 TICC-02/05-01/20-T-064-Red2-ENG CT RCL WT 18-07-2022 9/54 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                        (Open Session)                          ICC-02/05-01/20 

WITNESS:  DAR-OTP-P-0955 

 

18.07.2022          Page 10 

 

A.   [10:05:54] I had not known him beforehand.  I got to know him on that day he 1 

came to our home.  2 

Q.   [10:06:05] Yes.  And the way you heard the name for the first time is because 3 

your mother, after the -- your father and the people left, told you that she had 4 

recognised one as -- one of them as being called Ali Kushayb; is that correct?  5 

A.   [10:07:31] It was not the first -- that day was not the first day I learned of 6 

Ali Kushayb.  When I was in our village, I heard from people that the leader of 7 

the militias burning the villages was called Ali Kushayb.  I heard this from people. 8 

The second time I heard his name was when he came to our house to arrest my father.  9 

After my father got arrested, my mother told me, "That man is called Ali Kushayb."  10 

My mother knew him from before.  She said she had met him in the Gaba market, 11 

where Ali Kushayb was selling veterinary medicine in the Gaba market.  12 

Q.   [10:08:31] Mr Witness, according to your written statement, the first time 13 

the name Ali Kushayb appears in your story is on the day of the arrest of your father.  14 

You do not mention that name in connection with the attack on your village. 15 

MS WHITFORD:  [10:09:19] Your Honour, to be fair to what the witness said, he did 16 

not mention Ali Kushayb in the context of the attack on his village in his testimony 17 

that he's just given now. 18 

PRESIDING JUDGE KORNER:  [10:09:35] He didn't, no.    19 

MS WHITFORD:  [10:09:37] No.  It was a more general reference to a person 20 

burning and attacking villages. 21 

MR LAUCCI:  [10:09:43] Okay. 22 

MS WHITFORD:  [10:09:44] From line  -- 23 

PRESIDING JUDGE KORNER:  [10:09:46] I see what you mean. 24 

MS WHITFORD:  [10:09:48] -- 13 to 14. 25 
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PRESIDING JUDGE KORNER:  [10:09:51] "I heard from people that the leader of the 1 

militias burning the villages was called Ali Kushayb." 2 

MR LAUCCI:  [10:09:57] I move on.  I do not insist --  3 

PRESIDING JUDGE KORNER:  [10:09:59] Yeah, I really -- yeah, I don't think. 4 

MR LAUCCI:  [10:10:05] Yeah. 5 

Q.   [10:10:06] You -- according to your mother, she had met a person called 6 

Ali Kushayb on the Gaba market on one occasion where she had gone to have -- no.  7 

Because she was shopping there; is that correct?  8 

A.   [10:10:53] Yes.  She used to go to the Gaba market on a regular basis, where she 9 

would meet everybody.  10 

Q.   [10:11:08] But was it because she had brought one of the animals of your family 11 

to the -- the Gaba market to be treated?  12 

A.   [10:12:07] Yes.  Livestock is the main reason.  However, the Gaba market was 13 

our main market.  All-- people from all villages would come to that market on 14 

Monday to shop and to buy their basic goods.  There was no other market.  15 

The only available market would be the Gaba market of next Monday and so forth.  16 

Hence she had to go there on a regular basis.  17 

Q.   [10:12:39] Yes.  But why would your mother stop at the veterinary pharmacy if 18 

it is not to get some animal treated? 19 

PRESIDING JUDGE KORNER:  [10:12:54] Well, I don't -- I'm sorry, Mr Laucci.  I 20 

really don't think he can answer that, can he?  That's a question for his mother, if she 21 

was around, and she isn't. 22 

MR LAUCCI:  [10:13:11] I can move on to the next question.  23 

Q.   [10:13:32] Did your mother mention any other title or business that she knew 24 

the man she called Ali Kushayb had, in addition to allegedly selling animal 25 
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medicines?  1 

A.   [10:14:53] I did not hear of any other name of him, other than Ali Kushayb.   2 

As to his other activities, I heard that he was a livestock merchant.  I also heard from 3 

people that he was the leader of the Janjaweed who were burning villages.  That's 4 

what I know regarding Ali Kushayb.  5 

Q.   [10:15:19] Thank you very much.  The information about livestock seller that 6 

you just mentioned, was it something that your mother mentioned to you?  7 

A.   [10:15:56] He was not a merchant.  He was a seller of veterinary medicine.  8 

Q.   [10:16:07] That is what your mother told you?  9 

A.   [10:16:23] Yes, correct.  I heard it from others as well.  10 

Q.   [10:16:28] Thank you.  You say that the prisoner were detained at the Deleig 11 

police station and that you went there yourself in the hope that you could get news 12 

from your father.   13 

Do you confirm your estimation of about 200 prisoners there? 14 

PRESIDING JUDGE KORNER:  [10:17:01] What paragraph is that?  15 

MR LAUCCI:  [10:17:03] I'm at paragraph 45, page 0631, in the witness statement. 16 

THE WITNESS:  [10:18:33](Interpretation) When we went, I saw him north-east of 17 

the grinder, a grinder that belongs to someone called Kamar (phon).  I saw 18 

the Janjaweed surrounding people in a field.  I cannot tell the exact number, but 19 

approximately 200, and they were lying down, facedown, and I saw the Janjaweed 20 

hitting them. 21 

MR LAUCCI:  [10:19:07] 22 

Q.   [10:19:07] Did you hear the name of a Sergeant Juma'a Hasan Fadhali in charge 23 

of the Deleig police station?  24 

A.   [10:20:11] Before the attacks, I was not familiar with Juma'a.  However, I got to 25 
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know him when they gathered people in the field, aggressed them, beat them, and  1 

(Redacted) 2 

(Redacted) 3 

Q.   [10:20:35] Do you confirm that he was in charge of the Deleig police station?  4 

A.   [10:21:15] When they killed people and aggressed them, I heard from people in 5 

the village saying that Juma'a was the leader of that operation, neutralising people.  6 

Q.   [10:21:34] Thank you.  You mentioned the presence of the people you call 7 

Janjaweed around the police station. 8 

THE INTERPRETER:  [10:21:48] Could counsel please repeat.  There was a technical 9 

problem. 10 

MR LAUCCI:  [10:21:53] Okay, start again. 11 

Q.   [10:21:55] You mentioned the presence of the people you call Janjaweed around 12 

the police station.  Were there also policemen and soldiers around the station?  13 

A.   [10:23:18] We were looking afar.  The number of policemen was not significant.  14 

However, the number of Janjaweed was big.  And some Janjaweed members were 15 

on horseback and camels, and there was a number of vehicles.  Some of them were 16 

dressed in military uniform; others were in plain clothes.  On the upper part, they 17 

were military uniform, and on the lower part of the body, they had plain clothes.  18 

Others were in military uniform, in addition to a *teka outfit. 19 

Q.   [10:24:04] Thank you.  Do you remember hearing a plane landing in Deleig 20 

when the prisoners were detained?  21 

A.   [10:24:54] At that time I returned home, and I heard from people that an aircraft 22 

had landed in the area.  But I did not see it with my own eyes.  However, I heard it.  23 

I heard the sound of the aircraft, and I also heard from people that an aircraft had 24 

landed. 25 
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Q.   [10:25:16] Did you see Minister Ahmad Harun visiting the Deleig police station 1 

when the prisoners were there?  2 

A.   [10:26:10] I was not familiar with Ahmad Harun at that time.  Even if I saw him, 3 

I wouldn't have recognised him.  There was a large number of people, some of 4 

whom were lying on the ground, others were standing, and they were being 5 

aggressed by getting hit and so forth.  So I was -- I could not ascertain whether 6 

Ahmad Harun was there. 7 

MR LAUCCI:  [10:26:37] Madam President, we are reaching the point where I need 8 

the second closed session.  I expect it to be five to 10 minutes maximum. 9 

PRESIDING JUDGE KORNER:  [10:26:44] And is that the conclusion then of your 10 

cross?  11 

MR LAUCCI:  [10:26:48] No.  I have other questions in public after. 12 

PRESIDING JUDGE KORNER:  [10:26:50] Well, why don't we -- well, all right.  13 

Let's go into private. 14 

(Private session at 10.27 a.m.) 15 

THE COURT OFFICER:  [10:27:12] We're in private session, Madam President. 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Open session at 10.33 a.m.) 20 

THE COURT OFFICER:  [10:33:54] We're back into open session, Madam President. 21 

MR LAUCCI:  [10:33:58] Thank you.  22 

Q.   [10:33:59] Mr Witness, after Deleig you went to Garsila, and you stayed at 23 

a place of one of your relatives.  How long did you stay there?  In your statement it 24 

is two months, but I understand that you said earlier a different period.  Can you  25 
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clarify.  How long did you stay at the place of your relative in Garsila?  1 

A.   [10:35:23] The two *months that you are talking were in the beginning.  When I  2 

came with my mother and I came back again to Garsila to study.  (Redacted) 3 

(Redacted) 4 

Q.   [10:35:54] Okay.  My other questions will be focused on that first period of two 5 

months exclusively.  Do you follow me?  6 

A.   [10:36:12] (No interpretation)  7 

Q.   [10:36:13] During that period of two months, did your relative visit the place 8 

when you were there?  Did you see him during your stay?  9 

A.   [10:36:54] Who do you mean by "relative"?  I have many relatives.  When we 10 

reached Garsila, that relative, my relative was not there.  11 

Q.   [10:37:05] I mean the relative whose name I told you when we were in closed 12 

session just one minute ago.  13 

A.   [10:37:38] When we came to his house, they told us that he travelled.  He went 14 

away.  He was not at the house at that time. 15 

Q.   [10:37:46] And he did not pass by over the period of two months that you stayed 16 

there; is that correct?  17 

A.   [10:38:34] I remember that one day when the aircraft landed, my relative came 18 

to the house and he greeted us, and he gave some money, expenses to his family.  He 19 

did not stay long.  He left afterwards.  20 

Q.   [10:39:00] Can you remember more precisely the day?  21 

A.   [10:39:39] I cannot remember that day.  We were outside the house, in 22 

the square.  We were playing football.  They called us, and we went to the house.  23 

We found him there.  We greeted him, and then he left.  This is why I cannot recall 24 

the exact day.  25 
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Q.   [10:40:03] Can you roughly recall how long you had been there in Garsila 1 

already when he passed by?  2 

A.   [10:40:56] We spent around one month before he came.  However, I did not -- I 3 

did not count the days.  This is why I cannot say exactly the number of the days I 4 

had spent in Garsila before he came. 5 

PRESIDING JUDGE KORNER:  [10:41:15] All right, Mr Laucci, let's move on. 6 

MR LAUCCI:  [10:41:17] Yeah, yeah.  Perfect.  I have the information I wanted.  7 

Thank you.  8 

Q.   [10:41:21] Mr Witness, you said you arrived in Garsila on 8 March 2004.  And 9 

that on the following day, must be 9 March, a vehicle came to your relative's place 10 

with three men who searched the house.  Did these three men mention their names?  11 

A.   [10:42:52] They never told me their names when they came to my relative's 12 

house.  However, I know him because he had -- came to our house before that to 13 

arrest my father.  Those three people went into the house, and they never told us 14 

their names.  However, that person, I know him as Ali Kushayb.  I know him by his 15 

name because he had come to arrest my father.  They were in a vehicle that is 16 

uncovered in the front side.  Where the driver is, there is no cover, that is.  17 

Q.   [10:43:39] Thank you, Mr Witness.   18 

We are now reaching the -- the last chapter of my cross-examination, which is 19 

precisely the person you call Ali Kushayb. 20 

A.   [10:44:03] Yes.  21 

Q.   [10:44:05] At paragraph 17 of your statement, you say that you learned from 22 

the people in Deleig that, I quote, "the commander of the Janjaweed was 23 

Ali Kushayb." 24 

When is it that you received that information?  25 
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A.   [10:45:11] Yes, I knew him when he came to the house to arrest my father, and I 1 

recognised him the second time when he came to search the house, and I knew that he 2 

was Ali Kushayb.  I knew him too when I was in Garsila studying.  I heard that he 3 

was Ali Kushayb too. 4 

PRESIDING JUDGE KORNER:  [10:45:36] No.  The question was:  When did you 5 

know -- or, when were you told that he was the leader of the Janjaweed?  6 

THE WITNESS:  [10:46:23](Interpretation) I heard -- I had heard it before.  And I 7 

heard it when the Janjaweed attacked the villages.  I then heard that Ali Kushayb 8 

was the commander of the operations.  That was the first time. 9 

The second time I heard of his name, when he came to arrest my father. 10 

MR LAUCCI:  [10:46:49] 11 

Q.   [10:46:49] Mr Witness, you said that the first time you had heard about 12 

Ali Kushayb was in Deleig, in your statement.  So when was it?  13 

A.   [10:47:54] Yes, I said in my statement that I saw him in Deleig.  However, most 14 

probably, I heard about him in the period where the Janjaweed were burning down 15 

villages and were attacking the villagers.  And the second time I saw him, when he 16 

came to arrest my father.  He had ordered, himself, his soldiers to arrest my father. 17 

PRESIDING JUDGE KORNER:  [10:48:21] (Microphone not activated) Mr Laucci. 18 

MR LAUCCI:  [10:48:23] I move on. 19 

Q.   [10:48:24] Mr Witness, in your understanding, do the Janjaweed form part of 20 

a specific paramilitary organisation like the Popular Defence Forces?  21 

A.   [10:49:25] There is a dispute between the -- there a difference between the PDF 22 

and the Janjaweed.  What we know is that the PDF were in a camp.  They used to 23 

wear a unified uniform.  However, the Janjaweed did not have a uniform.  They 24 

used to wear something between the civilian and the military uniform.  Some of 25 
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them used to wear the whole military uniform; a shirt, trousers and shoes.  Some 1 

others used to wear part civilian and part military uniforms. 2 

PRESIDING JUDGE KORNER:  [10:50:02] Right.  Mr Laucci, you told him you had 3 

come to your last topic, Ali Kushayb.  This is steering him right away from that. 4 

MR LAUCCI:  [10:50:13] I move on, Madam President. 5 

Q.   [10:50:14] You say that you visited the pharmacy in Garsila and that you saw 6 

the man you call Ali Kushayb there.  I am at paragraph 53 of your statement. 7 

When was it during the period of two months that you stayed in Garsila that you 8 

visited the pharmacy, please? 9 

PRESIDING JUDGE KORNER:  [10:50:50] I don't think he said, to be accurate, 10 

"visited".  He said, "I saw". 11 

THE WITNESS:  [10:51:38](Interpretation) Whenever I went to the market, I used to 12 

see him.  This is why I know him.  He owned a pharmacy in the southern western 13 

part.  It was open to the east, next to a big tree.  And whenever we went to 14 

the market, we used to see him there. 15 

MR LAUCCI:  [10:52:01] 16 

Q.   [10:52:01] So do I understand correctly that it's all over the period of two months 17 

that you passed by the pharmacy sometimes and you could see the person you call 18 

Ali Kushayb?  Did I understand well?  19 

A.   [10:52:57] I did not go frequently to the market.  I was -- unless I was told to do 20 

so.  I usually saw -- saw it at the southern western part of the Agricultural Bank.  I 21 

saw him there.  I saw his vehicle there too, in the southern side of the shop.  I used 22 

to see him there.  23 

Q.   [10:53:26] But do you confirm that it was all over that period of two months?  24 

Even if it was not frequent.  25 
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A.   [10:54:25] I used to see him in several places.  I used to see him at the pharmacy.  1 

I also used to see his vehicle, on top of which was a Dushka.  I saw him too in 2 

a camp.  3 

Q.   [10:54:43] Mr Witness, I'm not asking about where you saw him.  I'm asking 4 

about when you saw him.  If you stayed -- 5 

PRESIDING JUDGE KORNER:  [10:54:55] (Microphone not activated)  6 

THE WITNESS:  [10:55:36](Interpretation) I saw him in Garsila throughout the two 7 

months that I spent there.  I came to Garsila on the 8th, and I spent a long time in 8 

Garsila when I was studying there in a school for two years.  So that was the time 9 

when I saw Ali Kushayb. 10 

MR LAUCCI:  [10:56:04] 11 

Q.   [10:56:04] Thank you, Mr Witness.   12 

And if I tell you that this Court has received evidence that the person you call 13 

Ali Kushayb was no longer in Garsila at this time but had been 14 

summoned -- summoned at the Central Reserve Forces headquarters in Khartoum, 15 

where he stayed for no less than one full year, would you still confirm that you saw 16 

him regularly over that period of two months?  17 

A.   [10:57:57] Yes, I saw him during that period, the period of the two months.  18 

And I also heard from people in the area that there is a plan to train the Janjaweed 19 

and to turn them into military forces or regular forces.  And I saw 20 

Ali Kushayb -- and I saw Ali Kushayb when he came back again to the area.  He was 21 

wearing the uniform of the Central Reserve Forces.  And that was between 2009 and 22 

2010.  23 

Q.   [10:58:37] Thank you, Mr Witness. 24 

In conclusion to my cross-examination, I put to you that during all the events that you 25 
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went through, you never saw a man called Ali Kushayb.  You were told after 1 

the events that this man was allegedly the evil person liable for everything, and you 2 

added that information to your statement as further evidence that what you were 3 

saying was the truth.  But, in reality, there was no man called Ali Kushayb.  4 

A.   [11:00:59] I had known him from the beginning of the events, when 5 

the Janjaweed attacked the villages.  I heard from people that the leader of those 6 

operations was Ali Kushayb.  That was the first time I heard that name. 7 

The second time was when he came to our house to arrest my father.  I saw him with 8 

my own eyes. 9 

The third time was when I was in Garsila, and he came there to search the house with 10 

a group of his men. 11 

At another time, also when I was studying in Garsila.  So all of these instances 12 

confirm to me that the man is Ali Kushayb. 13 

MR LAUCCI:  [11:01:51] My cross-examination is over, Madam President. 14 

PRESIDING JUDGE KORNER:  [11:01:55] Yes, thank you, Mr Laucci. 15 

Re-examination. 16 

MS WHITFORD:  [11:02:00] No re-examination, your Honour. 17 

PRESIDING JUDGE KORNER:  [11:02:08] Yes.  Judge Alapini-Gansou has 18 

a question. 19 

JUDGE ALAPINI-GANSOU:  [11:02:13](Interpretation) Thank you very much, 20 

your Honour.  I have a quick question.  Perhaps we could -- perhaps I could ask 21 

this question in private session in order -- bearing in mind the status of this witness. 22 

(Private session at 11.02 a.m.) 23 

THE COURT OFFICER:  [11:02:41] We're in private session, your Honours. 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

JUDGE ALAPINI-GANSOU: [11:08:33](Interpretation) Thank you, Mr Witness. 25 
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Your Honour, I've finished. 1 

PRESIDING JUDGE KORNER: [11:08:41] Sir, we appreciate that the giving of 2 

evidence has not been easy. And, accordingly, we are very grateful to you for 3 

coming to court to tell the Court what happened to you and to your family. 4 

MR LAUCCI: [11:09:13] Madam -- Madam President, just to tell you that I think we 5 

are still in closed session. 6 

PRESIDING JUDGE KORNER: [11:09:20] I don't think it matters much. 7 

It is really important for everyone that witnesses do tell the Court what happened, 8 

however painful that may be. And so we thank you once again, and we wish you 9 

a safe return to your country. 10 

Yes. Could somebody escort him from court, and we'll go back into public session. 11 

THE WITNESS: [11:10:20] (No interpretation) 12 

(The witness is excused)  13 

(Open session at 11.10 a.m.) 14 

THE COURT OFFICER:  [11:10:42] We are back into open session, Madam President. 15 

PRESIDING JUDGE KORNER:  [11:10:46] Right.  First of all, I gather it's not just 16 

half an hour that's needed, but 45 minutes to set up the video link for the next 17 

witness. 18 

Ms Simms, are you calling the next one? 19 

MS SIMMS:  [11:11:11] (Microphone not activated)  20 

PRESIDING JUDGE KORNER:  [11:11:14] You will be. 21 

MS SIMMS:  [11:11:15] (Microphone not activated) 22 

THE INTERPRETER:  [11:11:16] Microphone, please.  23 

PRESIDING JUDGE KORNER:  [11:11:17] Microphone. 24 

MS SIMMS:  [11:11:21] I will be, Madam President.  My apologies. 25 
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PRESIDING JUDGE KORNER:  [11:11:24] Don't worry. 1 

I'm assuming, Ms Simms, and I say this to him as I said to Ms Whitford, that 2 

your -- any further questions are going to take about five minutes. 3 

MS SIMMS:  [11:11:40] That is so, Madam President. 4 

PRESIDING JUDGE KORNER:  [11:11:42] If any questions at all. 5 

MS SIMMS:  [11:11:44] I can assure the Court at this point, we have no intention to 6 

ask any additional questions of the witness, except to have the statements and 7 

associated material introduced. 8 

PRESIDING JUDGE KORNER:  [11:11:56] Right.  Yes. 9 

Mr Edwards, you're doing cross-examination, so -- I mean, we can't start until 10 

12 o'clock now.  But how long -- are you going to finish the witness today?  I would 11 

have thought easily. 12 

MR LAUCCI:  [11:12:12] Oh, easily today, yes. 13 

PRESIDING JUDGE KORNER:  [11:12:14] Easily, in half an hour, I'd have thought. 14 

MR EDWARDS:  [11:12:17] Well, I'm not going to go that far, but certainly today, yes, 15 

yes. 16 

PRESIDING JUDGE KORNER:  [11:12:23] Yeah. 17 

All right. 18 

MR EDWARDS:  [11:12:25] But like -- indeed, likely before the end of -- sometime 19 

before the end of the third session.  I say that because --  20 

PRESIDING JUDGE KORNER:  [11:12:36] Of the witnesses who deal with these 21 

events, he has the least to say, that I can see.  Indeed, I'm going to say, in the absence 22 

of Mr Nicholls, Mr Jeremy, I really think the Prosecution really needs to start thinking 23 

more about whether a lot of this evidence is -- is necessary. 24 

MR JEREMY:  [11:13:06] We're in the process of doing that, Madam President.  We 25 
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can streamline after the break. 1 

PRESIDING JUDGE KORNER:  [11:13:12] Yes. 2 

And, finally - and then we'll adjourn for the break - Mr Laucci, I have said this to you 3 

before, and I didn't interrupt you this time, but it really isn't proper to say to a witness 4 

what another witness has said and this Court has heard.  You've got the discrepancy, 5 

that's what you want and that's what you need.  But you can't -- just a comment.  6 

And I didn't stop you this time, because I thought we'll just finish it off, but there we 7 

go.   8 

Yes, all right. 9 

MR JEREMY:  [11:13:43] Sorry, Madam President, just on that point as well, without 10 

a transcript page and a line, then there's also no ability of the Prosecution to verify 11 

what Mr Laucci has put to the witness.  So ... 12 

PRESIDING JUDGE KORNER:  [11:13:56] Yeah.  Well, I mean, I have a vague 13 

recollection of somebody saying that.  I'm sure, Mr Laucci -- but, Mr Laucci, yeah, 14 

well, that's the other thing, if you're going to in some form or another put it, can you 15 

give the transcript reference in future. 16 

But as I say, better off his not putting it because you've got the discrepancy anyhow.  17 

Yes, thank you. 18 

Sorry.  So 12 noon then. 19 

THE COURT USHER:  [11:14:26] All rise. 20 

(Recess taken at 11.14 a.m.)  21 

(Upon resuming in open session at 12.04 p.m.) 22 

THE COURT USHER:  [12:04:05] All rise. 23 

Please be seated. 24 

PRESIDING JUDGE KORNER:  [12:04:25] Yes, Ms Simms.  I gather that the sound 25 
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has been cut, so if you would just like to do the summary. 1 

MS SIMMS:  [12:04:37] Very well, your Honours. 2 

And for the record, just to indicate that the Prosecution team has been joined by my 3 

colleague Ms Laura Morris.  Thank you. 4 

In relation to Witness P-0581, his statement has been approved for Rule 68(3) in 5 

decision 602, and this witness is a Fur civilian who provides evidence on 6 

the administrative hierarchy of the Fur tribe in Mukjar and details the names of 7 

the umdahs who were active in Mukjar in 2003, including Umdah Yahya, who was 8 

murdered by Militia/Janjaweed and/or GoS personnel. 9 

P-581 also provides evidence on a rebel attack in Mukjar sometime in 2002, the arrival 10 

of Ahmad Harun in Mukjar in 2003, where he gave a speech to persons present 11 

accusing them of being rebels and stating that the armed forces would attack and kill 12 

them. 13 

This witness also provides evidence on the presence of the accused in Mukjar in 2003, 14 

that he was a leader of the Janjaweed and was a member of the Ta’aisha tribe from 15 

Al-Berdi.  He also provides evidence on his arrest and torture by 16 

the Militia/Janjaweed and/or GoS forces, as well as evidence that he knew 17 

Ali Kushayb -- that he saw Ali Kushayb taking prisoners away from where they were 18 

detained, and that he later received reports that these men were killed. 19 

That is the end of this summary for this witness, your Honours. 20 

If you're so minded, we could re-establish the link with this witness. 21 

PRESIDING JUDGE KORNER:  [12:06:40] Yes, we'll re-establish the link, and I'll say 22 

a few words, and then we'll get him to take the oath. 23 

MS SIMMS:  [12:06:48] Very well. 24 

PRESIDING JUDGE KORNER:  [12:06:49] Affirmation.   25 
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MR EDWARDS:  [12:06:53] And, your Honour, I understand we have until 1.30. 1 

PRESIDING JUDGE KORNER:  [12:06:58] No.  On the basis, Mr Edwards, that you 2 

said you weren't going to be very long, I said we'd sit the normal hours.  So we'll rise 3 

at 1, and go on, and sit again at 2.30. 4 

MR EDWARDS:  [12:07:11] There would have been quite a rebellion at the bar if ...  5 

(The witness enters the video-link room)  6 

PRESIDING JUDGE KORNER:  [12:07:49] Sir, can you hear and understand me? 7 

Has he got earphones?  No.  So he can't hear and understand me. 8 

Sir, can you hear and understand me?  And I think you'll have to remove your mask.  9 

WITNESS: DAR-OTP-P-0581 10 

(The witness speaks Fur) 11 

(The witness gives evidence via video link)  12 

THE WITNESS:  [12:08:36](Interpretation) I hear you, and I understand you. 13 

PRESIDING JUDGE KORNER:  [12:08:39] Sir, thank you very much for attending to 14 

give evidence.  In a moment, we'll ask you to make the solemn declaration, repeating 15 

it after the court officer. 16 

Just one other thing, if you don't understand a question you are asked, then please say 17 

so straightaway. 18 

I can't hear any translation going on at all.  This is it ... right.  19 

THE WITNESS:  [12:09:44](Interpretation) All right. 20 

PRESIDING JUDGE KORNER:  [12:09:45] Yes.  If you'd like now to repeat after 21 

the court officer the words of the solemn declaration. 22 

THE COURT OFFICER:  [12:10:07] Mr Witness, I'll read the solemn undertaking to 23 

you.  Please follow me and repeat what I'm saying:  I solemnly declare that I will 24 

speak the truth, the whole truth and nothing but the truth. 25 
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THE WITNESS:  [12:11:02](Interpretation) I declare that I will speak the truth, 1 

the whole truth and nothing but the truth. 2 

PRESIDING JUDGE KORNER:  [12:11:09] Yes, Ms Simms. 3 

MS SIMMS:  [12:11:12] Thank you, your Honours. 4 

QUESTIONED BY MS SIMMS:  5 

Q.   [12:11:15] Mr Witness, we met last week, and I'll just remind you that my name 6 

is Melissa Simms, and I'll be asking you questions on behalf of the Prosecution. 7 

A.   [12:11:45] That's fine.  8 

Q.   [12:11:48] Sir, you provided a statement to the ICC investigators; is that correct?  9 

A.   [12:12:15] Yes. 10 

MS SIMMS:  [12:12:18] For the record, your Honours, this is DAR-OTP-0216-0560, 11 

which is his witness statement. 12 

Q.   [12:12:29] Mr Witness, your statement was read over to you, and the documents 13 

that you talked about, they were also read to you; is that correct?  14 

A.   [12:13:02] Yes.  15 

Q.   [12:13:06] You then provided us with some corrections and clarifications to your 16 

statement; is that correct?  17 

A.   [12:13:36] Yes, that is correct.  There are certain things that I did not remember 18 

at first, but when I remembered, I did share them with the -- with those people.  19 

Q.   [12:13:51] Shukran.  Now, Mr Witness, having made those clarifications and 20 

correction, you agree that your statement is true; is that correct?  21 

A.   [12:14:30] I stand by any word I have said, because I have been a witness to all 22 

of that.  23 

Q.   [12:14:39] Sir, you also agreed that your statement can be introduced into 24 

evidence, that's correct?  25 
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A.   [12:15:09] To be included in what?  1 

Q.   [12:15:12] We can put it into evidence, put it before the judges.  That's correct?  2 

A.   [12:15:46] Which one exactly that is going to be presented to the judges? 3 

PRESIDING JUDGE KORNER:  [12:15:51] Yes.  Don't translate this.  4 

Don't worry, sir. 5 

I thought we'd been through all this.  Let's just take it that, unless the Defence raise it 6 

as an issue, it is unnecessary, despite what the Statute says, or - and I think we really 7 

need to do something about this - to ask a witness who clearly is not in a position to 8 

know that they're content for it to be entered into evidence.  And I thought we had 9 

dealt with this on an earlier stage.  But unless the Defence take any point on this, we 10 

can forget that from now on. 11 

So can you translate this -- well, actually, before we go back to translation for him.  I 12 

had completely forgotten, Ms Simms, are we -- have we seen this video that he's 13 

talking about, or are you going to show it?  14 

MS SIMMS:  [12:16:46] (Microphone not activated)  15 

He speaks about this video very comprehensively in his statement, and that's at 16 

paragraphs --  17 

PRESIDING JUDGE KORNER:  [12:16:53] I know that, but is it one we've seen?  18 

MS SIMMS:  [12:16:55] It's not one that you have seen, your Honours, but --  19 

PRESIDING JUDGE KORNER:  [12:16:59] It is one that you're intending to put in 20 

through the statement, obviously?  21 

MS SIMMS:  [12:17:03] Yes, your Honours.  As such, we won't proceed to show it to 22 

him today. 23 

PRESIDING JUDGE KORNER:  [12:17:09] Well, on the basis it's going to upset him. 24 

MS SIMMS:  [12:17:13] Yes, your Honours. 25 
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PRESIDING JUDGE KORNER:  [12:17:15] I see.  All right.  At some stage though, 1 

obviously, we'd better see it.    2 

MS SIMMS:  [12:17:17] Very well.   3 

PRESIDING JUDGE KORNER:  [12:17:18] And I'm assuming the same with 4 

the photographs as well, that you're not proposing to put in for that reason.  5 

MS SIMMS:  [12:17:25] No, your Honours.  6 

PRESIDING JUDGE KORNER:  [12:17:26] I mean, that you're not proposing to show 7 

them to him.  8 

MS SIMMS:  [12:17:27] No, your Honours.  And the photographs reflects his injuries 9 

sustained in Mukjar in 2003. 10 

PRESIDING JUDGE KORNER:  [12:17:32] Okay.  Yes, all right.  Yes. 11 

Can you translate what I'm now going to say. 12 

Sir, don't worry about the last question.  You needn't trouble to answer it. 13 

MS SIMMS:  [12:17:47] Thank you, your Honour.   14 

And thank you, Mr Witness.  I have no further questions of you today. 15 

PRESIDING JUDGE KORNER:  [12:17:55] Thank you very much, Ms Simms. 16 

No, Mr Edwards, you're doing what I normally do. 17 

Yes, Ms von Wistinghausen. 18 

MS VON WISTINGHAUSEN:  [12:18:08] I won't get used to being forgotten in this 19 

courtroom. 20 

QUESTIONED BY MS VON WISTINGHAUSEN:  21 

Q.   [12:18:17] Mr Witness, you may remember, we met on the screen a few days ago, 22 

and I, together with my colleague, represent the participating victims in this case.  23 

My name is Natalie von Wistinghausen.  24 

A.   [12:18:56] Fine.  Fine.   25 
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THE INTERPRETER:  [12:18:57] The Fur booth provides a -- the Arabic booth does 1 

not recognise what the Fur booth said. 2 

MS VON WISTINGHAUSEN:  [12:19:20] Can I move on?   3 

I get a nod from the interpreter, so, okay.  4 

Q.   [12:19:31] So, Mr Witness, as -- as I'm sure you have been explained, all of us 5 

have seen and have read your witness statement, so we know everything that has 6 

happened to you at the time.  And I just have a few follow-up questions. 7 

A.   [12:20:06] Fine.  Please proceed.  8 

Q.   [12:20:10] In your statement, you describe the arrival of displaced persons in 9 

different locations -- in Mukjar, sorry, and these were coming from surrounding 10 

villages such as Bindisi, Dimbo, Nyerli and Tendy.   11 

And I'm referring to paragraph 33 of the statement. 12 

Can you tell us more or less how many displaced persons arrived in Mukjar and what 13 

were the living conditions of these displaced persons, as far as you have seen and 14 

experienced it.  15 

A.   [12:22:10] Yes.  Villagers came in thousands because they were displaced.  16 

They came from villages such as Dimbo, Tendy, Buru, Sindu, Korofata, Abirla, Nyerli, 17 

Ostani, Moro and Bindisi.  They came in the thousands to Mukjar.  I may be able to 18 

give a more approximate estimate of their number.  19 

Q.   [12:22:46] I understand from what you say that there were very many.  It's not 20 

necessary to have a concrete number.   21 

Can you tell us something about their living conditions when they arrived in Mukjar.  22 

A.   [12:24:07] (No interpretation)  23 

Q.   [12:24:07] Mr Witness, excuse me.  I'm very sorry to interrupt you, but we need 24 

to make a pause to allow the interpreters to translate, otherwise it's getting too long.  25 
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So please pause here.  1 

A.   [12:24:34] Yes.  The situation of the displaced went from bad to worse currently, 2 

because the Janjaweed are still there.  Added to them *are the so-called support force, 3 

who are still carrying arms, who -- and who have confiscated people's lands.  When 4 

you try to get to farm, they would stop you on the way, you would be attacked, you 5 

would be hit, your belongings would be taken away.  And if you manage to go there 6 

and plant your crops, they would have their livestock go around the crops, and 7 

you cannot do anything about it.  That is what the situation is like.  And as I said, it 8 

has gone from bad to worse.  9 

Q.   [12:25:23] Thank you.  And, again, I'm sorry I interrupted you.  Is there 10 

anything more you would like to say regarding the situation of the displaced 11 

persons?  12 

A.   [12:26:00] Are you asking me about those who had been in prison in the past or 13 

the current situation now? 14 

We are the victims.  We were arrested, tortured.  Personally, I spent two months in 15 

detention, during which I was beaten and tortured until the Tripartite Committee 16 

arrived and got us released.  17 

Q.   [12:26:51] Thank you.  I was going to ask you about this as well.  And I would 18 

like to know from you how long it took you to recover from the torture and 19 

mistreatment that you yourself suffered while you were detained in Mukjar.  20 

A.   [12:28:05] It took me about three to four months to recover.  I still have some 21 

scars on my body.  If I were with you there, I would have probably shown you 22 

the scars I still have.   23 

Ali Kushayb and the Janjaweed are the one who is attacked us, attacked people and 24 

killed people and beat people, and they took the prisoners to the creek where they 25 
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killed them.  1 

Q.   [12:28:36] Thank you, Mr Witness. 2 

We know from your statement as well that Umdah Yahya was killed by the Janjaweed.   3 

And I'm referring to paragraphs 13, 43 and 49 of the statement.   4 

He was an umdah, as far as we know.  Can you tell us about the impact of the killing 5 

of Umdah Yahya, the impact it had on the Fur community in this area, in Mukjar area.  6 

A.   [12:30:11] Umdah Yahya was with me in prison.  We were together.  We were 7 

beaten.  We were tortured.  And when the Tripartite Committee came and got us 8 

out, or even before our release, we were around eight detainees.  And when we were 9 

brought out by the Tripartite Committee, Umdah Yahya went to his place in Sindu.   10 

When Ali Kushayb attacked those regions, he arrested Umdah Yahya, and then he 11 

brought back -- brought him back to prison, and then he was killed.  12 

Q.   [12:30:50] We know from your testimony, and also from other testimonies, that 13 

a lot of umdahs and sheikhs have been killed during the attacks.  Did this have any 14 

impact on the functioning of the Fur community?  15 

A.   [12:32:12] Yes.  When Ali Kushayb attacked the areas or the regions -- when 16 

Ali Kushayb attacked those regions and killed many people, and when villages were 17 

burnt, those villagers went to Mukjar, and most of them gathered in the locality centre, 18 

or the police station, or the school, and some of them lost everything.  We do not 19 

have weapons to defend ourselves.  We do not have anything.  So people are still 20 

suffering.  Today they are displaced instead of being -- of living in stability.  21 

Q.   [12:33:10] I see there is something that you wanted to add when I -- when I 22 

asked you to pause.  23 

A.   [12:34:03] What I want to add, for us, the Fur, we are uncomfortable now 24 

because the Janjaweed are still bearing weapons.  They are still killing people.  They 25 
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are still looting.  They are stealing money, livestock.  And if you want to go to 1 

the market, they would intercept you.  You would be beaten by them.  So these are 2 

the conditions that I wanted to add.  We are still living in uncomfortable conditions.  3 

Q.   [12:34:40] Thank you very much, Mr Witness, for answering my questions.  4 

Thank you. 5 

PRESIDING JUDGE KORNER:  [12:34:47] Yes, Mr Edwards, now it is you.  6 

THE WITNESS:  [12:35:01](Interpretation) Okay. 7 

QUESTIONED BY MR EDWARDS:  8 

Q.   [12:35:06] Salamu alaykum.  My name is Iain Edwards, and we met last week.  9 

Are you able to hear me all right?  10 

A.   [12:35:39] Yes, I can hear you.  11 

Q.   [12:35:40] As the lawyer for the victims said to you earlier, we've had 12 

the opportunity of reading your statement and we know what you say in that 13 

statement. 14 

A.   [12:36:09] Yes.  15 

Q.   [12:36:11] And so, in answering my questions, it won't be necessary for you to 16 

simply repeat your account again.  Many of my questions can be answered very 17 

shortly.  18 

A.   [12:36:46] Okay.  I will say what I have.  19 

Q.   [12:36:49] Thank you.  I want to start, Mr Witness, by asking you a little bit 20 

about the rebel attack on Mukjar police station.   21 

This is at, your Honours, paragraph 22. 22 

Mr Witness, the rebel attacks on Mukjar police station, were they after the famous 23 

attack at Al Fasher Airport?  24 

A.   [12:38:15] We don't know the rebels.  They live in forests.  They came to 25 
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Mukjar.  They attacked the station twice.  They came at around 5, but we don't 1 

know them.  2 

Q.   [12:38:30] Mr Witness, had you ever heard of a famous attack by the rebels at 3 

Al Fasher Airport?  4 

A.   [12:39:00] I did not hear that.  I only know about the attack against us.  5 

Q.   [12:39:17] As far as you know, what was the rebel action that started off 6 

the -- the conflict in Darfur in 2003?  7 

A.   [12:40:43] The rebels live in the forests.  They came and attacked.  We don't 8 

know their goals.  They attacked us on two occasions.   9 

After that, the government was ready.  It collected all its forces and sent them to 10 

Mukjar.   11 

After that, the attacks began against the villages, the beatings started and the looting 12 

started.  13 

Q.   [12:41:28] At paragraph 22 you state that:  "The rebels did not kill anyone but 14 

[...] took weapons and ammunition from the police station." 15 

A.   [12:42:07] Yes.  16 

Q.   [12:42:09] The -- the Trial Chamber has heard evidence that the rebels killed up 17 

to nine policemen and wounded 22.   18 

My question is this:  On reflection, do you think that that is likely to be true, that 19 

policemen were killed and wounded as a result of the rebel attack at Mukjar police 20 

station?  21 

A.   [12:43:51] This is incorrect.  When the rebels arrived to the police station, most 22 

of the policemen ran away from the police station.  And those who weren't able to 23 

flee rapidly maybe got shot and maybe they were wounded, but at that time, they did 24 

not kill anyone.  They only took ammunition and weapons, and then they left.  25 
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Q.   [12:44:20] Okay.  Let's talk then about weapons.   1 

It's right, isn't it, that umdahs were entitled to own weapons in West Darfur in 2003 2 

and 2004?  3 

A.   [12:45:26] The umdahs own weapons?  I have never seen this.  I have never 4 

heard this.  5 

Q.   [12:45:38] Did umdahs have bodyguards?  6 

A.   [12:45:55] Yes.  7 

Q.   [12:46:00] Were the bodyguards entitled to carry weapons, like Kalashnikovs?  8 

A.   [12:46:28] Yes, they had weapons by virtue of their position, being 9 

the bodyguards of the umdahs.  10 

Q.   [12:46:52] Did you know each of the four umdahs in Mukjar personally? 11 

Paragraph 13, your Honour.  12 

A.   [12:47:20] I know them because we live in the same place.  13 

Q.   [12:47:27] And did you know all of the bodyguards of these four umdahs 14 

personally?  15 

A.   [12:47:51] Their bodyguards?  Yes, I know them.  16 

Q.   [12:48:00] So when you told the Prosecutor's in your statement, paragraph 23, 17 

that you "do not know anyone, in our area, who had a weapon," that's not entirely 18 

true, is it?  19 

A.   [12:48:50] I know Umdah Yahya and Umdah Suleiman because they are old 20 

umdahs.  They have their own bodyguards, and they have weapons.  However, 21 

the rest of the umdahs are new.  I don't know whether they had bodyguards or 22 

weapons.  23 

Q.   [12:49:17] Did you have a farm on the outskirts of Mukjar in 2003 and 2004?  24 

A.   [12:49:52] Yes. I have a farm to the west of Mukjar in a region called (Redacted).  25 
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Q.   [12:50:03] But, sir, my question was this:  Did you have that farm in 2003-2004?  1 

A.   [12:50:35] Can you repeat the question, please, sir.  2 

Q.   [12:50:42] Did you have that farm in western Mukjar in 2003 and 2004?  3 

A.   [12:51:34] The farms can be maybe one or four.  We have inherited them from 4 

our ancestors, and then our fathers inherited them, and then us.  5 

Q.   [12:51:47] Okay.  Mr Witness, you could have just said "yes" to that last 6 

question.  If you can try and answer my questions with a "yes" or "no", where that's 7 

possible, we'll be able to proceed much faster.  Is that okay?  8 

A.   [12:52:26] I told you that we have inherited them from our ancestors.  And in 9 

the end, they are ours.  So I think my speech was very clear.  10 

Q.   [12:52:39] In 2003-2004, did you spend every day at that farm?  11 

A.   [12:53:15] In 2003 I was in prison.  I did not have time to practice farming 12 

activities, and the whole country was in a status of war.  13 

Q.   [12:53:35] Prior to your arrest and being in prison in 2003, did you spend every 14 

day at your farm?  15 

A.   [12:54:23] Yes.  Before I went to prison, I used to go to the farm.  But after I 16 

went to prison and after being tortured, I wasn't able to go back to the farm, because 17 

after being out of prison, I spent a long time recovering at home. 18 

Q.   [12:54:42] I -- I understand that, sir.  I'm asking about before your 19 

imprisonment. 20 

And how long would it take for you to travel from Mukjar to your farm?  21 

A.   [12:55:29] My farm was close.  My farm was close to the village.  It was not 22 

a long distance.  Maybe a little more than 1 kilometre.  23 

Q.   [12:55:44] Okay.  Can we agree that in 2003 it was very dangerous for people to 24 

be suspected of being rebels?  25 
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A.   [12:56:28] No.  No, no, this is incorrect.  1 

Q.   [12:56:35] I -- I'm going to ask the question again.  I don't know if it was 2 

correctly -- I don't know how it came through to you.   3 

Was it dangerous for people to be suspected of being a rebel in 2003?  4 

A.   [12:57:25] If you are a rebel and you are arrested by the government, you would 5 

be killed.  6 

Q.   [12:57:31] Yes.  So you would not expect, would you, for young men to be 7 

advertising the fact that they were rebels in 2003?  8 

A.   [12:58:44] The rebels come from the mountains, and we do not know them.  So 9 

when they came and attacked, after that, the government attacked us and killed us.  10 

We don't know who the rebels were.  11 

Q.   [12:59:01] And the very thing that resulted in you being arrested and 12 

imprisoned was a suspicion that you were holding weapons, correct?  13 

A.   [12:59:38] Yes, this is correct. 14 

MR EDWARDS:  [12:59:43] Your Honour, this is a convenient moment.  I'm moving 15 

on to another topic. 16 

PRESIDING JUDGE KORNER:  [12:59:49] Yes.  17 

Sir, we're going to take a break now until 2.30, and arrangements will be made to 18 

return you to this link at that time. 19 

THE WITNESS:  [13:00:19](Interpretation) Okay. 20 

PRESIDING JUDGE KORNER:  [13:00:20] Yes.  Well, I think -- yes, thank you very 21 

much.  I would like -- can we cut the link then. 22 

THE WITNESS:  [13:00:39] (No interpretation)  23 

PRESIDING JUDGE KORNER:  [13:00:41] Okay.  That's it.  You can go.  Thank 24 

you. 25 
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Sorry, Ms Simms, or -- or, actually, I suppose, Mr Jeremy, whichever, going back to 1 

this vexed question of this silly question of having to ask the witnesses whether they 2 

agree under the rule, it seems to me that a way around -- I know the Defence say they 3 

don't require it, but I suppose, as has been pointed out to me, that it is a requirement 4 

of the rule.  The way to deal with it is, when they do the additions to the statement is 5 

to add that passage to the end, and so it's then signed, and -- and that way we won't 6 

go through that particular form of torture again. 7 

MS SIMMS:  [13:01:32] Very well, your Honours.  And just to indicate that we do 8 

actually have it in our clarifications, but we thought it was important to put it on 9 

the record. 10 

PRESIDING JUDGE KORNER:  [13:01:40] You do. 11 

MS SIMMS:  [13:01:41] But now that it's very clear what the process is, we will not 12 

proceed to ask it in court. 13 

PRESIDING JUDGE KORNER:  [13:01:48] Well, Judge Alexis-Windsor thought that 14 

I'd suggested this before.  So it was to avoid exactly what happened today.  It's 15 

a technical question which a lot of witnesses simply don't understand. 16 

Yes, all right.  Thank you very much.  2.30, please. 17 

MS SIMMS:  [13:02:08] Very well. 18 

THE COURT USHER:  [13:02:09] All rise. 19 

(Recess taken at 1.02 p.m.)  20 

(Upon resuming in open session at 2.33 p.m.) 21 

THE COURT USHER:  [14:33:02] All rise. 22 

Please be seated.  23 

PRESIDING JUDGE KORNER:  [14:33:18] Mr Edwards, just before you go on, you 24 

put to the witness this morning that, contrary to what he was saying about nobody 25 
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being killed at the Mukjar rebel attack, nine policemen were killed.  Can you just 1 

remind us which witness said that. 2 

MR EDWARDS:  [14:33:41] It's contained in a document called "List of Rebel 3 

Attacks", which is the --  4 

PRESIDING JUDGE KORNER:  [14:33:46] Oh, it's in that?  5 

MR EDWARDS:  [14:33:48] Yeah.  It's been produced quite a few times.  If 6 

your Honour just gives us two or three minutes --  7 

PRESIDING JUDGE KORNER:  [14:33:56] No, don't worry.  No, no, no.  I mean, I 8 

have a clear recollection of that document.  I thought it was a witness that you were 9 

referring to. 10 

MR EDWARDS:  [14:34:02] No, no. 11 

PRESIDING JUDGE KORNER:  [14:34:04] Yes. 12 

MR LAUCCI:  [14:34:05] It's an entry I think for April -- 13 

PRESIDING JUDGE KORNER:  [14:34:07] Don't worry.  No, I remember that, yes.  14 

Thank you. 15 

MR EDWARDS:  [14:34:10] The witness was here. 16 

PRESIDING JUDGE KORNER:  [14:34:12] Yes, I said cut the link.  I didn't mean to 17 

send him out. 18 

MR EDWARDS:  [14:34:32] Right.  Perhaps if the witness can be brought back to his 19 

chair at the remote location, please. 20 

(The witness enters the video-link room)  21 

PRESIDING JUDGE KORNER:  [14:35:13] Yes, Mr Edwards. 22 

MR EDWARDS:  [14:35:17] Thank you, your Honour.  23 

Q.   [14:35:19] Hello again, Mr Witness. 24 

I now want to turn to your evidence about the visit of Ahmad Harun to Mukjar. 25 
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Paragraphs 24 to 26, your Honours.  1 

A.   [14:36:05] He came in his own aircraft to Mukjar.  2 

Q.   [14:36:11] Yes.  Had you ever met Ahmad Harun prior to that incident, sir?  3 

A.   [14:37:05] Ahmad Harun came on its -- on his own aircraft.  He gathered 4 

people, and he told them, "You were rebels."  But the people said, "No, we were not 5 

rebelling."  But he said, "You did rebel, and you will thus -- you are thus putting 6 

yourself in danger."  And after he left the region, he ordered Ali Kushayb and his 7 

men to invade the area.  8 

Q.   [14:37:39] Mr Witness, thank you.  My question, however, was different.   9 

My question was:  Had you ever met Ahmad Harun before that visit?  And you can 10 

answer with a "yes" or a "no", please.  11 

A.   [14:38:22] I never saw him before that.  12 

Q.   [14:38:30] How did you know that the man who spoke at the mahaliya, 13 

the locality building, was in fact Ahmad Harun?  14 

A.   [14:39:26] I did not attend his speech at the locality building, but I heard from 15 

other people that he came to that building and that he addressed the people and told 16 

them that they were rebels.  "And since you were rebelling, then you deserve 17 

everything bad that will happen."  And after he returned to Khartoum, he 18 

established his own forces, headed by Ali Kushayb, and he attacked the villages.  19 

Q.   [14:40:03] Who told you then about the speech made by Ahmad Harun?  20 

A.   [14:40:49] When he came to the locality, I was there.  However, when he went 21 

back to Khartoum and sent his forces, I wasn't there.  22 

Q.   [14:41:07] Did you or did you not hear Ahmad Harun's words?  23 

A.   [14:41:34] No.  24 

Q.   [14:41:41] Okay.  I want to now move on to your arrest and detention. 25 
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Paragraph 34, your Honour. 1 

Was Mukjar primary school a boy school or a girl school or a mixed school?  2 

A.   [14:42:53] It was a -- there was a separate section for girls and separate 3 

section for boys. 4 

Q.   [14:43:01] And in which section were you held?  5 

A.   [14:43:57] The soldiers had a list of individuals, and at that time, I was at the 6 

locality attending a meeting.  And when I was at the locality, a number of soldiers 7 

came to me and told me that my name was on the list and that I am required to hand 8 

over the weapons I have.  I told them, "I am not carrying any weapons."  They told 9 

me, "If you're not going to hand over your weapons, we are going to kill you."  And 10 

they tortured me, they beat me and they hit me.  11 

Q.   [14:44:36] Mr Witness, I'm going to remind you of something that I said earlier 12 

this morning.  We have your statement.  We have read your statement.  We 13 

understand your statement.  Therefore, it isn't necessary for your -- for you to repeat 14 

the account in your statement.  All I ask you to do, please, is to -- to focus on 15 

the questions that are asked and to just answer those questions.   16 

Is that all right?  17 

A.   [14:45:59] Okay.  18 

Q.   [14:46:05] During the period of your detention, were you held in the boys' 19 

section of the school or the girls' section of the school?  20 

A.   [14:46:37] The boys' section.  21 

Q.   [14:46:40] And did you remain in the boys' section for the whole of the two 22 

months you were in detention?  23 

A.   [14:47:12] I remained there until the Tripartite Committee came and we were 24 

released -- sorry, I was released.  25 
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Q.   [14:47:23] You mention being held with a person called Moustapha.   1 

Your Honours, paragraph 35.  2 

Was Moustapha already there at the school when you arrived, or did he arrive later?  3 

A.   [14:48:22] I was in detention, and the government forces were arresting 4 

individuals and bringing them to the same place where I was detained on 5 

a continuous basis.  And they would sometimes release some of the detainees, until 6 

only eight of us remained there.  7 

Q.   [14:48:45] I understand.  But when you first arrived at the school where you 8 

were detained, was Moustapha already there, or was he brought along later?  9 

A.   [14:49:27] He was brought in after me.  There were too many of us, but 10 

Moustapha was brought in later, after me.  11 

Q.   [14:49:43] When is the last time you had any contact with Moustapha?  12 

A.   [14:50:13] Who is Moustapha?  13 

Q.   [14:50:19] The same Moustapha who was brought in after you.  That's 14 

the Moustapha we're talking about.  When did you last have contact with that 15 

Moustapha?  16 

A.   [14:51:12] Moustapha and I are from the same region, and we used to meet 17 

constantly.  We see each other every day. 18 

MR EDWARDS:  [14:51:35] Your Honour, can we go into private session, just for 19 

a few moments. 20 

PRESIDING JUDGE KORNER:  [14:51:41] Yes. 21 

Private session, please. 22 

(Private session at 2.52 p.m.) 23 

THE COURT OFFICER:  [14:52:03] We're in private session, Madam President. 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Open session at 2.57 p.m.) 6 

THE COURT OFFICER:  [14:57:42] We're back into open session, Madam President. 7 

MR EDWARDS:  [14:57:51] 8 

Q.   [14:57:54] Mr Witness, you say that the Janjaweed was involved in the arrests of 9 

people in Mukjar.  I want to ask you about that for a moment. 10 

A.   [14:58:49] Yes.  When the Janjaweed came, they were riding horses.  Some 11 

were walking as infantry.  And they burned down the village.  They looted people's 12 

possessions from within their houses.  This is what the Janjaweed were doing.  13 

Q.   [14:59:24] Is it right that you assumed that it was the Janjaweed that was 14 

involved in arrests because you understood that Ali Kushayb was in Mukjar at the 15 

time?  16 

A.   [15:00:39] We were arrested by the military.  But the Janjaweed's task was to 17 

steal the people's belongings.  They came on horsebacks and camelbacks, and some 18 

of them were walking.  But the people who arrested us were from the military, not 19 

from the Janjaweed.  20 

Q.   [15:01:18] But you yourself did not see Ali Kushayb personally before your 21 

arrest; is that right?  22 

A.   [15:01:53] Not true.  23 

Q.   [15:01:57] When did you first see Ali Kushayb then?  24 

A.   [15:02:32] I saw him -- I saw Ali Kushayb when he came with his soldiers and  25 
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when they raided the area of Wadi Salih and did all the pillaging and the killing.  I 1 

saw him on that day.  In the whole area of Wadi Salih, everyone knows Ali Kushayb.  2 

Everyone saw him.  3 

Q.   [15:03:02] Mr Witness, I'm not interested in what Ali Kushayb did in the whole 4 

of Wadi Salih, and I'm not interested in what everyone knew about Ali Kushayb.  I'm 5 

interested in what you saw in Mukjar.  So let's focus on that for a moment, please.  6 

And I'll ask my question again.   7 

When did you personally first see Ali Kushayb?  8 

A.   [15:04:15] I saw him for the first time when he entered our village to kill people 9 

and pillage their belongings.  10 

Q.   [15:04:36] Where in the village was this?  Please be as precise as you can be.  11 

A.   [15:05:42] I mean my area, Mukjar.  When Mukjar -- when Ali Kushayb arrived 12 

in Mukjar, he started killing people and pillaging their belongings.  And all 13 

the people in Mukjar were harmed by his activities, and he is the one who also 14 

detained some of the people in Mukjar.  Everyone in Mukjar knew Ali Kushayb, and 15 

I'm not the only person who speaks about this.  Everyone else in Mukjar speak about 16 

Ali Kushayb in the same way. 17 

Q.   [15:06:29] Mr Witness, I'm going to ask my question now for the third time.  If 18 

you could try and answer the question, I'd be very grateful.   19 

Where in Mukjar were you when you saw Ali Kushayb for the first time?  20 

A.   [15:07:47] I am one of the people who lived in Mukjar.  Mukjar is my village, 21 

and I was present when Ali Kushayb arrived with his soldiers and the government 22 

soldiers and he raided the area.  Ali Kushayb pillaged people's belongings in 23 

him -- in person.  And any witness who will come to this court will testify the -- with 24 

the same information.  Everybody knows that about Ali Kushayb.  25 
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Q.   [15:08:28] Is it the case that you only ever heard of the presence of Ali Kushayb 1 

in Mukjar?  2 

A.   [15:09:41] Ali Kushayb gathered his forces and came to Mukjar.  He entered 3 

Mukjar, and he pillaged people's belongings and detained some of the people.  Some 4 

of them were detained inside mosques and some got detained in the municipality 5 

building.  Some of them stayed in detention for over 18 hours.  So how come 6 

I didn't see him?  Of course I saw him.  7 

Q.   [15:10:27] Mukjar is quite a large town, with a mosque and a locality building 8 

and a school and a market.  Can you tell us by reference to any landmarks in Mukjar 9 

where you -- where you were when you saw him for the first time.  10 

A.   [15:12:19] I saw Ali Kushayb for the first time when he entered Mukjar.  He 11 

came through our neighbourhood, and at that time I was going towards the locality 12 

building.  I met him there, and I saw him.  There were two vehicles.  Ali Kushayb's 13 

vehicle was ahead of the other vehicle.  They put me inside the vehicle, and they 14 

took me to the locality building.  The rest of the Janjaweed members were pillaging 15 

the people's belongings, such as their beds and mattresses and other things.  This is 16 

where I saw him.  17 

Q.   [15:13:15] Now, forgive me if I'm confused.  I thought you told us that it was 18 

the police or the military who actually arrested you and brought you to -- to 19 

the prison, to the place where you were imprisoned.  Himeidan's men, correct?  20 

A.   [15:14:42] I was arrested by members of the military.  The military members 21 

were looking for weapons, and that's why they detained people.  But the Janjaweed's 22 

task or main task was the pillaging.  So I was detained by members of the military.  23 

Q.   [15:15:13] And you were placed in a military vehicle, were you?  24 

A.   [15:15:43] I didn't say that.  25 
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Q.   [15:15:53] What distance were you from Ali Kushayb when you first saw him as 1 

he came through your neighbourhood?  2 

A.   [15:16:58] At that moment when I met Ali Kushayb, Ali Kushayb's people asked 3 

me to get into the vehicle, but my sons asked me to escape.  So I ran away towards 4 

the municipality building.  And when I arrived there, I was arrested by the police.  5 

Q.   [15:17:28] Thank you.  I'm going to ask my question again.  Please focus on 6 

my question.  7 

What distance were you from Ali Kushayb when you first saw him as he came 8 

through your neighbourhood?  I'd like to know a distance, please.  9 

A.   [15:18:52] The distance was not too far.  I think it was about a quarter of 10 

a kilometre.  About two houses away from my own house.  So it wasn't far at all.  11 

Q.   [15:19:13] And he was driving past in a vehicle, have I got that right?  12 

A.   [15:20:09] Ali Kushayb with his vehicle, they were going past, and the soldiers 13 

were saying, "Get in, get in the vehicle."  But I didn't.  And my sons told me not to 14 

get in the vehicle with those people, because they are detaining people.  So I went to 15 

the municipality, but unfortunately, there were members of the police there who 16 

arrested me.  But Ali Kushayb was inside the vehicle.  He was inside the vehicle at 17 

the time.  18 

Q.   [15:20:47] At some point someone told you that he was from the Ta’aisha tribe, 19 

correct?  20 

A.   [15:21:27] Ali Kushayb is one of the inhabitants of Al Rahad area, and most of 21 

the people who live there are from various -- from various tribes.  So I don't know if 22 

he was from the Ta’aisha tribe or not.  I don't know that.  23 

Q.   [15:21:50] Well, in your statement, sir, to the Prosecution - your Honours, 24 

paragraph 27 - you say:  "... people told me [...] that he was from [the] Ta’aisha tribe."   25 
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So my question is:  Who told you that Ali Kushayb was from the Ta’aisha tribe?  1 

A.   [15:23:16] Ali Kushayb is from the Ta’aisha tribe, and he is from the area of 2 

Rahad Al-Berdi.  Everyone in our area knew that.  And if you ask anyone, any Fur 3 

person, they will say to you that Ali Kushayb is from the Ta’aisha tribe and he comes 4 

from the area of Rahad Al-Berdi.  5 

Q.   [15:23:47] So it's not that anyone actually told you this.  It's just common 6 

knowledge.  Does that fairly summarise the situation?  7 

A.   [15:24:22] Yes, that's correct.  8 

Q.   [15:24:25] And the person that you saw in the vehicle driving past through your 9 

neighbourhood, it was just common knowledge that this person was Ali Kushayb; is 10 

that right?  11 

A.   [15:25:05] Correct.  12 

Q.   [15:25:11] Also in your statement, sir - your Honours, paragraph 28 - you say:  13 

"... I heard from the people while I was at the mosque that [Ali Kushayb] was saying 14 

he can kill anyone and [that] he takes orders from Harun, Himeidan and 15 

President Omar al-Bashir." 16 

Can you remember who told you this at the mosque?  17 

A.   [15:27:15] I didn't hear that, but all that I know is that Ali Kushayb and his 18 

forces, they raided the area, and they killed the people and pillaged their belongings.  19 

They took their orders from Ahmad Harun and Himeidan and President al-Bashir.  I 20 

know that, but I didn't hear it from anybody.  21 

Q.   [15:27:49] Is the detail that Ali Kushayb is from Rahad Al-Berdi something 22 

which you learned since the person known as Ali Kushayb surrendered to this Court?  23 

THE INTERPRETER:  [15:29:33] Message from the Fur interpreters:  I couldn't hear 24 

what the witness said.  Can we ask the witness to speak up a little bit. 25 
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MR EDWARDS:  [15:29:45] 1 

Q.   [15:29:46] Mr Witness, unfortunately, the -- the interpreters didn't hear your 2 

answer.  Could I ask you to lean forward a little bit and repeat your answer into 3 

the microphone.  Thank you.  4 

A.   [15:30:44] Ali Kushayb is from Rahad Al-Berdi.  And since our infancy, we 5 

used to hear that he was from Rahad Al-Berdi.  I don't know if he was from 6 

a separate or different place other than Rahad Al-Berdi.  7 

Q.   [15:31:06] Okay.  From infancy, you don't know if he was from some other 8 

place.  9 

A.   [15:31:33] I heard that.  10 

Q.   [15:31:37] You see, I ask you the question because in the -- the (Redacted) 11 

(Redacted), your Honour - you state that  12 

Ali Kushayb was from Garsila.   13 

Had you heard that Ali Kushayb was from Garsila, sir? 14 

A.   [15:32:59] What I heard was that Ali Kushayb had a shop for veterinary 15 

medication.  This is what I know.  However, I did not see him there.  16 

Q.   [15:33:16] Is that another example of common knowledge, sir?  17 

A.   [15:33:54] I did not see him with my own eyes, but I heard that from people in 18 

Garsila.  19 

Q.   [15:34:11] And can you tell us the names of any of the people who've told you 20 

this.  21 

A.   [15:35:05] Given that Ali Kushayb had a shop for veterinary medication in 22 

Garsila -- actually, this is a common information that all the people in Garsila know.  23 

They all know that.  It's not one or two persons who know this information.  All 24 

the people in the region know this information.  25 
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Q.   [15:35:27] Okay.  You'll be pleased to know that I'm coming to the last topic 1 

that I wanted to ask you about.  But, first of all, I want to ask you about the treatment 2 

you received following your torture in detention. 3 

Your Honours, paragraph 38. 4 

You name this doctor in your statement, sir.  What was the nature of the treatment 5 

you received?  6 

A.   [15:37:22] The doctors who worked at the hospital and the paramedic were 7 

the ones who were providing us with treatment.  They gave -- they were giving us 8 

medication pills and shots, but then I got better.  That is all I have to say.  9 

Q.   [15:37:49] And would they come to the school to treat the victims of torture 10 

every day?  11 

A.   [15:39:02] When I was in detention, I did not receive any kind of treatment, and 12 

I was suffering.  And the wound got better on its own.  But when I was released 13 

and went back home, I started visiting some doctors, and I received some treatment.  14 

And I got better after that.  15 

Q.   [15:39:38] Was there a doctor that came to treat the victims of torture at the 16 

school at all?  17 

A.   [15:41:12] We didn't receive any treatment within detention.  But after my 18 

release, I treated myself.  We didn't receive any doctor to treat us.  19 

Q.   [15:41:30] I see.  The last thing I want to ask you about is about prisoners being 20 

taken out of the prison and taken away. 21 

Your Honours, paragraph 40. 22 

I haven't asked my question yet, but I'm just telling you that's going to be the last 23 

topic on which I want to ask you questions, okay?  24 

PRESIDING JUDGE KORNER:  [15:42:28] (Microphone not activated)  25 
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You seem to have been waiting a long time.  1 

MR EDWARDS:  [15:42:33] The interpretation takes some time, your Honour.  I'm 2 

just making sure that the interpretation has gone through. 3 

Q.   [15:42:44] Mr Witness, did you see Ali Kushayb at the school that was being 4 

used as a detention centre?  5 

A.   [15:43:30] I did not see him at the school because Ali Kushayb was busy 6 

invading villages and looting people.  People were being displaced, and they were 7 

coming to Mukjar.  That was his mission and the Janjaweed who were with him.  8 

That is why I did not see him at the school.  He did not come to the school. 9 

Q.   [15:43:55] Yes.  Thank you very much for answering my questions, sir.  10 

PRESIDING JUDGE KORNER:  [15:43:59] Thank you, Mr Edwards. 11 

Any re-examination, Ms Simms? 12 

MS SIMMS:  [15:44:04] No, your Honour.  Thank you. 13 

THE WITNESS:  [15:44:21](Interpretation) Okay. 14 

JUDGE ALAPINI-GANSOU:  [15:44:29](Interpretation) Thank you very much, 15 

Presiding Judge.  I would like to have one or two clarifications from the witness.    16 

In his statement, I understood that the Mukjar conflict brought at loggerheads two 17 

groups; one group that came under the armed forces of the government and another 18 

group which came under the Janjaweed's control.  Is that right? 19 

THE WITNESS:  [15:45:41](Interpretation) Yes, that's correct. 20 

JUDGE ALAPINI-GANSOU:  [15:45:44](Interpretation) Ali Kushayb, the one that he 21 

calls Ali Kushayb, is in which group, please? 22 

THE WITNESS:  [15:46:37](Interpretation) Ali Kushayb's task was to raid the villages 23 

and pillage the citizens' belongings.  That was the task of Ali Kushayb and his forces.  24 

They didn't leave anything behind.  They took everything. 25 
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JUDGE ALAPINI-GANSOU:  [15:47:00](Interpretation) This links into your last 1 

statement.  Once you were released -- after your two months' detention, then you 2 

were released -- who took you to hospital?  Because in paragraph 40, I believe, or 41, 3 

in your statement, you indicated that you were driven to the hospital.  4 

Paragraph 42.  Paragraph 42 in the statement.  5 

THE WITNESS:  [15:48:50](Interpretation) Nobody drove me to the hospital.  I was 6 

just praying to God that I recover.  And it was my family who treated me, but 7 

nobody took me to the hospital. 8 

JUDGE ALAPINI-GANSOU:  [15:49:06](Interpretation) Okay, that's clear. 9 

So you were at hospital at your own expense, or at least at the expense of your family.  10 

They were financing your hospitalisation; is that correct? 11 

THE WITNESS:  [15:49:51](Interpretation) That's not correct. 12 

JUDGE ALAPINI-GANSOU:  [15:49:54](Interpretation) Apparently, he doesn't seem 13 

to have understood.  Possibly there's an interpretation issue. 14 

(Trial Chamber confer)  15 

JUDGE ALAPINI-GANSOU:  [15:50:12](Interpretation) So once you were released, 16 

you never went to hospital; is that right? 17 

THE WITNESS:  [15:50:53](Interpretation) In the beginning, straight after I was 18 

released and I went back to my house, my family treated me.  They are the ones who 19 

brought medicine to me.  And after I recovered, I went to the hospital. 20 

JUDGE ALAPINI-GANSOU:  [15:51:16](Interpretation) It's clear now.  Thank you 21 

very much. 22 

PRESIDING JUDGE KORNER:  [15:51:22] Sir, as I said earlier today, we're very 23 

grateful to you for coming to Court to give the evidence, and we regret deeply what 24 

happened to you.  And we make it clear, as we have with other witnesses, that 25 
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without people coming to court to give the evidence, these trials could not take place.  1 

Much too long. 2 

THE WITNESS:  [15:53:15](Interpretation) Thank you very much.  And we really 3 

hope and pray to God that we achieve victory.  The situation in Darfur is still very 4 

bad.  Janjaweed are still pillaging people and killing them.  If you have a horse or 5 

a camel, it gets taken by the Janjaweed.  Nothing is left for those poor people.  So 6 

that's why we really hope that the ICC will achieve justice to those people. 7 

PRESIDING JUDGE KORNER:  [15:53:55] We'll do our best, sir.  Thank you very 8 

much, indeed, and that concludes your evidence, and you're free to go. 9 

THE WITNESS:  [15:54:11] Thank you.  Thank you. 10 

(The witness is excused)  11 

PRESIDING JUDGE KORNER:  [15:54:11] Right.  Let's -- is tomorrow's -- I can't 12 

work out.  Is tomorrow's witness Rule 68(3) or viva -- 13 

MR JEREMY:  [15:54:19] Rule 68(3). 14 

PRESIDING JUDGE KORNER:  [15:54:20] Is Rule 68(3) as well, all right. 15 

How long is that going to take, do we think?  16 

MR JEREMY:  [15:54:33] For my questions, probably about 30, 30 minutes. 17 

PRESIDING JUDGE KORNER:  [15:54:36] Right.  Yes.  Who's cross-examining 18 

from your side?  You are, Mr Laucci. 19 

MR LAUCCI:  [15:54:42] Yes.  And I expect, I would say, two sessions. 20 

PRESIDING JUDGE KORNER:  [15:54:53] Yeah, all right. 21 

Yes, so that's the whole day, then, effectively. 22 

Yes, very well.  9.30 tomorrow morning, please. 23 

THE COURT USHER:  [15:55:05] All rise. 24 

(The hearing ends in open session at 3.55 p.m.) 25 
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