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WITNESS: DAR-OTP-P-0726

1 International Criminal Court
2 Trial Chamber I
3 Situation: Darfur, Sudan
4 In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman
5  ("Ali Kushayb") - ICC-02/05-01/20
6  Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and
7 Judge Althea Violet Alexis-Windsor
8  Trial Hearing - Courtroom 2
9  Thursday, 30 June 2022
10 (The hearing starts in open session at 9.37 a.m.)
11 THE COURT USHER: [9:37:21] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE KORNER: [9:37:48] Yes, could we call the case please.
15 THE COURT OFFICER: Good morning, Madam President. Good morning,
16  your Honours.
17  This is the situation in Darfur, Sudan, in the case of The Prosecutor versus
18  Ali Muhammad Ali Abd-Al-Rahman, case reference ICC-02/05-01/20.
19  And for the record, we are in open session.
20  PRESIDING JUDGE KORNER: [9:38:43] Yes, well, welcome back everybody.
21  Appearances for the Prosecution this morning.
22 MR NICHOLLS: [9:38:44] Good morning, Madam President. Good morning, your
23 Honours. Good morning to everyone. Myself, Julian Nicholls, with Hai Do Duc,
24  who will take the next witness, Ester Kosova, Claire Sabatini, Alison Whitford,

25  Matas Stankevicius and Mohanad Elkholy. Thank you.
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1 PRESIDING JUDGE KORNER: Thank you.
2 Yes, Defence.
3  MRLAUCCI: [9:38:49](Interpretation) Good morning, Madam President. Good
4 morning, your Honours --
5 THE COURT OFFICER: [9:38:52] My apologies. We do have Arabic interpretation
6  coming through the English channel, if the interpreters could change that. Thank
7 you.
8  PRESIDING JUDGE KORNER: [9:38:55] Start again, Mr Laucci.
9 MRLAUCCI: [9:38:57] I can do it in English.
10 (Interpretation) Good morning, Madam President. Good morning, your Honours.
11 This morning the Defence is represented at the side of Mr Ali Abd-Al-Rahman,
12 Mr Ahmad Issa, the case manager; my learned colleague, Mr Iain Edwards; and
13 myself, lead counsel (Overlapping speakers)
14  THE INTERPRETER: [9:39:24] Overlapping speakers.
15 PRESIDING JUDGE KORNER: [9:39:26] Yes. Thank you. And the
16  representatives of the victims.
17 MS VON WISTINGHAUSEN: [9:39:27] Yes, good morning, Madam President,
18  your Honours. Good morning to everyone in and around the courtroom.
19  The participating victims today are represented by my associate counsel, Anand Shah;
20  our case manager, Idriss Anbari; and myself, Natalie von Wistinghausen. Thank
21 you.
22 PRESIDING JUDGE KORNER: [9:39:48] Yes, thank you all very much.
23 Before we go into the next witness, who is Rule 68(3), Mr Nicholls, when is the first
24 witness coming who speaks the Fur language?

25  MRNICHOLLS: [9:40:12] I believe it's today, your Honour. We will start with 877,
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1 if -- and I'm sorry, I'm not -- let me just check my (Overlapping speakers)

2 PRESIDING JUDGE KORNER: [9:40:20] We're starting out with ...

3 MRNICHOLLS: [9:40:24] 726 today is Arabic. 8 -- sorry.

4  PRESIDING JUDGE KORNER: [9:40:30] Yeah, no, he's Rule 68(3), isn't he?

5 MR NICHOLLS: [9:40:33] Yes. The next witness is P-0877.

6  PRESIDING JUDGE KORNER: [9:40:38] Right.

7 MRNICHOLLS: [9:40:38] Who I believe is testifying in Fur.

8  PRESIDING JUDGE KORNER: [9:40:42] Right.

9  Now, unfortunately,  haven't had the opportunity of looking at the email that was
10  sent by the interpreters -- interpretation unit.
11~ Were you all sent an email?
12 MR NICHOLLS: [9:40:59] If -- if I did, I missed it, and I apologise, but I don't think
13 so.
14 PRESIDING JUDGE KORNER: [9:41:03] All right. I'll deal with it after the break.
15 There's going to be some strict rules, I'm afraid, and I rather feel we're all going to
16  struggle with this to begin with. But one of the rules, and I'll say it straightaway is
17 no lead-in to any questions. Any lead-in is going to cause serious problems, I think.
18  You're just going to have to put the question, rather than saying, "Now you told us
19  that". ButI'll have another look. Ihave got the email and I'll have a look then, and
20 we'll deal with it after the break.
21  This witness, I'm told, is going to be quite short.
22 MR NICHOLLS: [9:41:44] Yes, probably a half hour direct, I think. Not -- not too
23 much, a couple of hours cross. We're expecting the next witness to start today.
24  PRESIDING JUDGE KORNER: [9:41:54] Right, okay. All right, well let's have

25  the summary of what is the first witness, as we do seem to have people in the
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1 public -- oh, Mr Edwards, yes.
2 MREDWARDS: [9:42:03] No, just -- just before we -- just before we move on to that,
3 would your Honour direct that whatever email you've been sent by the interpretation
4  service be communicated to the parties because it would be good if we can have an
5  opportunity to read it before the break.
6  PRESIDING JUDGE KORNER: [9:42:17] Yeah, I think that makes sense actually,
7 rather than --
8 MR EDWARDS: [9:42:20] I'm grateful.
9  PRESIDING JUDGE KORNER: [9:42:21] I'll ask somebody from Chambers to
10  forwardit. Allright.
11 Yes.
12 MR NICHOLLS: [9:42:28] Sorry, your Honour, my apologies. I've just been told
13 that Fur is not available until tomorrow, so we will start with P-0877 today but in
14  Arabic, and --
15 PRESIDING JUDGE KORNER: [9:42:44] Well, if he -- if he can speak Arabic, why
16  don't we do the whole thing in Arabic?
17 MR NICHOLLS: [9:42:49] Because I think Fur is better. I mean, that's -- that's what
18  we've experienced with some of these witnesses, is that they -- I won't go through
19  the history, but we've struggled through Arabic. Fur is their preferred better
20  language and I guess we'll see how it goes this afternoon.
21 PRESIDING JUDGE KORNER: [9:43:10] Well this should be an interesting couple of
22 days. Thank you, Mr Nicholls.
23 Allright. Yes, I'm sorry, who did you say was calling the witness?
24 MR NICHOLLS: [9:43:20] Mr Do Duc, your Honour.

25  PRESIDING JUDGE KORNER: [9:43:23] Mr Do Duc, would you like to just give
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1 asummary of what the witness is going to say.
2 MRDODUC: [9:43:28] Thank you, Madam President, and good morning,
3 your Honours.
4 Witness P-0726 is a Fur civilian from Darfur. P-726 provides evidence about
5  the attacks on his village, including the shooting and killing of women, children and
6 elderly by the Janjaweed in 2003. The attacks led him to escape to Deleig.
7 P-0726 provides evidence about the Deleig attack by the Janjaweed and GoS Forces.
8  According to P-0726, the Janjaweed and GoS Forces surrounded Deleig and searched
9  for displaced men from other villages. P-0726 avoided being arrested by wearing
10 awoman's dress. During this attack, a number of people from his village were killed.
11 P-0726 also gives evidence on three men who survived the Deleig executions.
12 P-0726 describes that he saw Ali Kushayb several times in Deleig at and after the time
13 of the Deleig incident. P-0726 describes Ali Kushayb's appearance, vehicle used and
14 his authority. P-0726 also talks about the fear that villagers expressed upon
15 Ali Kushayb's arrival in Deleig.
16  This concludes the summary, your Honours.
17 PRESIDING JUDGE KORNER: [9:45:01] Yes, thank you, Mr Do Duc.
18  Mr Do Dug, sorry. Mr Do Dug, sorry.
19  Can the witness come into court.
20  Does the witness need to repeat the oath after the officer? In other words, can he
21 read?
22 MRDODUC: [9:45:32] Madam President, during our preparation meeting, I have
23 afeeling that the witness can understand and read English.
24  PRESIDING JUDGE KORNER: [9:45:43] That may be so, but does he want to take

25  the oath in Arabic or in English?
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1 MRDODUC: [9:45:48] Yes, yeah, he definitely want to testify in Arabic.

2 PRESIDING JUDGE KORNER: [9:45:52] Okay. And can he read Arabic?

3 MRDODUC: [9:45:55] He can.

4  PRESIDING JUDGE KORNER: [9:45:57] All right. Thank you.

5 MRDODUC: [9:45:58] Thank you.

6  (The witness enters the courtroom)

7  PRESIDING JUDGE KORNER: [9:46:24] Sir, can you hear and understand me?

8  WITNESS: DAR-OTP-P-0726

9  (The witness speaks Arabic)
10 THE WITNESS: [9:46:30](Interpretation) Yes, I can hear you.
11 PRESIDING JUDGE KORNER: [9:46:33] Thank you very much for coming to give
12 evidence in this trial today. Before you take the solemn declaration, just a couple of
13 things.
14 First of all, there will be a -- we anticipate your evidence will be finished this morning,
15 but there will be a break at 11 o'clock for half an hour. During the break, please
16  don't discuss the evidence you're giving with anybody who's with you.
17 If you need a break outside the 11 o'clock break, which lasts for half an hour, please
18 don't hesitate to ask. And if you don't understand a question from anybody who's
19  asking you questions, then say so straightaway.
20  Okay, I'm going to ask you to be kind enough to read the solemn declaration which
21 you will find on the card I think next to you.
22 THE WITNESS: [9:47:45](Interpretation) I solemnly declare that I will speak
23 the truth, the whole truth and nothing but the truth.
24  PRESIDING JUDGE KORNER: [9:47:56] Yes, Mr Do Duc.

25 MRDODUC: [9:48:01] Thank you, Madam President.
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1 QUESTIONED BY MR DO DUC:
2 Q. [9:48:09] Good morning, Mr Witness, we have met twice this month, but for
3 therecord, my name is Hai Do Duc and I will be asking you questions on behalf of
4 the Prosecution. If at any stage you don't understand me or my question, I will try
5 my best to rephrase. At the moment we are in open session and that means that
6  the public can hear what you say, and they can also -- but they cannot recognise your
7 voice.
8  Mr Witness, you provided a statement to the Prosecution investigator in April 2018; is
9  that correct?
10  A. [9:48:55] Yes.
11 Q. [9:48:56](Microphone not activated)
12 THE INTERPRETER: [9:48:57] Mic, please.
13 MRDODUC: [9:48:59] Oh, sorry. Sorry. For the record, this item is
14  DAR-OTP-0210-0346.
15 Q. [9:49:10] And, Mr Witness, for the next question please just say -- just answer
16  yes or no because additional information that you may provide may also reveal your
17  identifying information. Do you understand?
18 A. [9:49:33] Yes.
19 Q. [9:49:34] Thank you. And you applied for asylum and you were interviewed
20 by the relevant authorities; is that correct?
21 A, [9:49:50] Yes.
22 Q. [9:49:53] The Witness asylum files are registered under DAR-OTP-0220-4078.
23 Mr Witness, as previously explained, because of the Rule 68(3) procedure, I will now
24 only ask you some questions -- oh, excuse me, sorry. We met for first time on 14 and

25 15 June and we read your ICC statement as well as certain excerpts of your asylum
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1  statementin Arabic. Based on that, you made some corrections and clarifications to
2 your ICC statement; is that correct?
3 A, [9:50:50] (No interpretation)
4 Q. [9:50:51] And we wrote down what you corrected and clarified in a document.
5 THE INTERPRETER: [9:50:52] Message from the interpreter: Can we please
6  observe pauses.
7 ~ THE WITNESS: (Overlapping speakers)
8 MRDODUC: [9:50:57] Thank you, noted.
9  PRESIDING JUDGE KORNER: [9:51:02] The pause has to come between the answer
10 you get and the next question, okay?
11 MRDODUC: [9:51:08] Thank you very much. I'm guided.
12 Q. [9:51:20](Microphone not activated) We wrote down what you corrected and
13 clarified it in a document. We then read it back to you in Arabic, and you signed it;
14 is that correct?
15 A, [9:51:37] Yes, yes.
16 Q. [9:51:41] The first clarification log is registered under DAR-OTP-0224-0753.
17 Also based on your clarifications and corrections, we drafted a document containing
18  the personal information of certain victims of the Deleig incident. The document
19 was read back to you which you signed it; is it correct?
20 A.  [9:52:21] Yes. Yes.
21 Q.  [9:52:25] And for the record, the list of Deleig victims is registered under
22 DAR-OTP-0224-0758.
23 We met again on 28 June and you made further clarifications and corrections to your
24  previous clarification log dated 15 June 2022. We incorporated your additional

25  clarifications and corrections in your 15 June clarification log in track changes.
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1 The amended clarification log was read back to you in Arabic, which you signed it; is
2 thatalso correct?
3 A. [9:53:14] Yes, that's correct.
4 Q. [9:53:17] And for the record, the amended clarification log is registered under
5 DAR-OTP-0224-0792.
6  Mr Witness, as previously explained, because of the Rule 68(3) procedure, I will now
7  only ask you some questions about your knowledge of Ali Kushayb.
8  You told us that you saw Ali Kushayb in Gaba and then in Deleig. My first set of
9  questions is about the time you saw Ali Kushayb at the Gaba market.
10  Mr Witness, you saw Ali Kushayb at the Gaba market several times during 2000-2021.
11 How far away was Ali Kushayb from you when you first saw him?
12 MR EDWARDS: [9:54:21] Your Honour, I think it's 2001 rather than 2021.
13 PRESIDING JUDGE KORNER: [9:54:26] Yeah, and where is Gaba when
14 (Overlapping speakers)
15 MRDODUC: [9:54:28] In Gaba market between 2000-2001.
16  PRESIDING JUDGE KORNER: [9:54:32] Okay, just a moment.
17  Yes, where is Gaba market?
18 MR DODUC: [9:54:36] Sorry, Gaba is a small town just close to his hometown and
19  it's about 15 minutes walking.
20  PRESIDING JUDGE KORNER: [9:54:45] I see. Thank you.
21  MRDODUC: [9:54:47]
22 Q. [9:54:48] Mr Witness, do you hear my question or would you prefer me to
23 repeat my question?
24 A.  [9:55:01] I heard, I understood.

25 Q. [9:55:06] Could you please let us know how far away was Ali Kushayb from you
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1 when you first saw him at the Gaba market?
2 A, [9:55:21] Yes, I saw him, Ali Kushayb, in Gaba market. Gaba is a village and
3 usually have a market in Gaba on Monday, so we usually go to this market and I saw
4 him in the market. He had a stall for his medicines. Isaw him there and I saw
5 people buying their medicines, medicines for their animals there. So I saw him in
6  the market many times.
7 Q. [9:56:02] Thank you, Mr Witness. But my question was that I would like to
8  know the distance between you and Ali Kushayb. But maybe in order to assist you,
9  maybe if you look at the distance between you and the judges and please let us know
10 whether the distance between you and Ali Kushayb was more or less the same.
11 A, [9:56:36] It's almost the same distance as the same -- as the first bench, the one in
12 front of the judges.
13 Q. [9:57:00] And do you remember what was Ali Kushayb wearing when you saw
14 him at the Gaba market?
15 A,  [9:57:14] Yes, when I saw him, he was in civilian clothing. Iremember that it
16  wasjust regular civilian clothes.
17 Q. [9:57:30] How did you identify this person as Ali Kushayb?
18 A. [9:57:44] People that I knew told me that he -- this person is Ali Kushayb and he
19  sells medicine for animals. So he is well known there as Ali Kushayb. People knew
20 him very well. So everyone there called him Ali Kushayb. So it's a common
21 knowledge.
22 Q. [9:58:16] And what were you doing at the Gaba market when you saw
23 Ali Kushayb?
24 A,  [9:58:31] I was a student at the time, so usually after breakfast or after the end of

25  the school day we used to go to the market. But also during the school holidays we
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1 used to go to the market on Mondays with our families and we just go around all
2 the stalls and see what people are doing. And he was selling medicines at the time.
3 Q. [9:59:04] Now I move on to the second set of my questions. At paragraph 76 of
4 your ICC statement, you told us that you saw Ali Kushayb at the Deleig market.
5  When you -- we met on 15 and -- 15 June, you clarified that you saw Ali Kushayb on
6 aSunday in March 2004. Was this the same Sunday when several umdahs were
7  arrested and killed?
8 A. [9:59:47] Yes. That same day that I saw him, it was a Sunday and it was
9  the same day when the umdahs were killed. But people didn't know about that at the
10 time. They didn't know that they killed the local leaders at the time. I was trying to
11  escape, moving from Deleig to Nyala, so I was in the bus stop trying to escape and I
12 saw Ali Kushayb at the time in the market in Deleig.
13 Q. [10:00:39] And what time of the day was it when you saw Ali Kushayb at the
14 Deleig market? Can you tell us whether it was in the morning or in the afternoon?
15 A, [10:00:54] I think it was the morning, after breakfast, around maybe 10, 11.
16 Q. [10:01:04] What was the distance between you and Ali Kushayb at the time you
17 saw him at the Deleig market?
18 A. [10:01:20] Around 10 metres. It was quite close, maybe 10 metres.
19 Q. [10:01:33] Thank you, Mr Witness. And this concludes the Prosecution
20  examination, but I would like to just mention it to you and for the court record that
21 when you -- when we met again in -- on 28 June and you also agreed that your
22 statement, your correction and the clarification logs, as well as the list of the Deleig
23 victims can also be introduced into evidence; is that what you agreed?
24 A. [10:02:15] Yes, that's correct.

25 Q. [10:02:18] Thank you.
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1 AndIhave no more questions, Madam President, your Honours.
2 PRESIDING JUDGE KORNER: [10:02:30](Microphone not activated) You're sure
3 about that? You don't have any other questions?
4 MRDODUC: [10:02:38] I don't think I have any more questions, but if you would
5  like me to ask any (Overlapping speakers)
6  PRESIDING JUDGE KORNER: [10:02:44] No, we'll see -- no, it may well be that
7  the Defence will explore what seems to be jumping out of the page.
8  Yes, allright. Thank you very much.
9  Yes, Ms von Wistinghausen or Mr Shah, whichever.
10 MS VON WISTINGHAUSEN: [10:03:00] Yes, thank you, Madam President.
11 QUESTIONED BY MS VON WISTINGHAUSEN:
12 Q. [10:03:05] Mr Witness, my name is Natalie von Wistinghausen. I'm, together
13 with my colleagues, representing the participating victims. And I know that you've
14 met Mr Shah before.
15 Thave a few questions for you. And as you know, we have all read the statement
16  that you have given to the Prosecution and I would like to go to some details that you
17 have given.
18  In this statement you describe your experience when you fled your home village in
19 the early morning of September 2003. This was during an attack by the armed
20 Janjaweed. And you also described what happened after the attack and you
21  explained that your home village has been completely destroyed by fire and looted,
22 including of all livestock. This is at paragraphs 31 and 33 of the statement.
23 And you also describe that you saw numerous corpses of your fellow villagers and
24 that some of the injured died over the following days due to lack of proper medical

25  treatment. That's at paragraph 37 of the statement.
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1 Do you remember having given this testimony to the Prosecution?

2 A.  [10:04:35] Yes, I remember.

3 Q. [10:04:37] Okay. And in the preparation meeting that you had with

4 the Prosecution about two weeks ago, you clarified which of your family members

5  were killed or injured during the September 2003 attack.

6  We know this is something that is not easy to remember, but I would like you to

7  explain to the judges what happened to your father and to your brother.

8 A. [10:05:11] Yes, the attack started in my village in September. It was in

9 themorning. Iwaseven asleep. My father was going to the mosque to pray.
10 He -- the father -- they heard a lot of noise. Me and my brother and my father, we
11 passed -- we passed, we heard a lot of shooting. We were passing in the village.
12 We walked. We went walking to Wadi Jouba and there my father was shot with my
13 brother. My father died immediately. My brother was also shot and died. And
14 ever since I -- I -- I left them, I separated from them and I went to the mountain. And
15  then the attack started in the morning.
16 Q. [10:06:42] Thank you. And in your statement you also describe another very
17  distressing scene when you discovered the body of your grandmother, with what
18  appeared to be a bullet wound in her chest and her back, and you also found
19  the burned dead body of your blind grandfather inside the home.
20  That's at paragraph 32 of the witness statement.
21  Canyou tell us if you saw, or do you know of other individuals who were unable to
22 escape their burning homes during the September attack?
23 A.  [10:07:34] Yes, when I went to the mountain, I spent a long time there. And
24 the evening I saw that the father was still in the same wadi. And when we went

25  home we noticed that my grandmother and my grandfather were burned. They
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1  were in the house. One was shot in the chest and the other one was burned. We
2 found those corpses in the house. And, at the same time, the umdahs, they said that
3 they wanted to -- they said that the young people would help the injured and
4 the elder -- the older people would help burying the corpses.
5 Q. [10:08:41] In your statement you also talk about a second attack on your home
6 village, which took place three months later, in December 2003. And you describe
7  seeing the burned bodies of villagers from your home area and some dead and some
8 still alive.
9  That's at paragraph 50 and 51 of the statement.
10 Do you know whether any of these villagers were inside their homes when they
11 suffered these burns?
12 A, [10:09:22] Yes, that was in September. And after three months, during
13 the -- the attack was in the same manner. The first attack, there were only Janjaweed.
14 So only the Janjaweed mounted the first attack.
15 As for the second attack, they had vehicles, and the government forces were also there.
16  So it was -- that was in September. They -- so they had vehicles, and they were also
17 on horses and camels during the second attack.
18  As for the first attack, it was only on horses and camels. They -- the same -- they
19  used also the same manner of attacking.
20 Q. [10:10:21] And do you know if people were inside their homes when these
21 homes were put on fire?
22 A.  [10:10:35] The burns that -- the houses that were burned, they
23 were -- tried -- people tried to extinguish them. And people at the time, they were
24 harvesting their crops and there was -- they were surprised by another attack. They

25  also rebuilt their houses when the second attack happened again.
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1 Q. [10:11:10] I will move on to -- to another topic. You also discuss allegations of
2 rape in your witness statement that occurred during the first attack on your home
3 village in September 2003. And you said, and I quote from the statement,
4  paragraph 38: "The rapes committed during this attack had as much impact on our
5  village as the deaths [of community members]."
6  Can you explain to us how these assaults impacted your community.
7 A, [10:11:54] Yes. With regard to -- to these rapes, they happened in September.
8  After we went to the mountains and came back in the evening, we discovered
9  the corpses and we also found out the rape issue. We talked to the girls, to our
10 neighbours. They -- they said that they were raped. They were in distress and
11 crying.
12 At that time, we knew about the rape. They all -- they even talked about that
13 directly. They were grieving and bereaved about this rape. So we found out that
14 after the attack.
15 Q. [10:12:49] You describe in your statement in particular the assault on one of
16  your cousins on your mother's side.
17  This is at paragraph 34 of the statement.
18  Can you tell us how old your cousin was at this time.
19 A. [10:13:14] Yes. I cannot remember the date, but she was in her -- in her
20 teens -- in her tens, or in her teens.
21 Q. [10:13:27] And was she able to obtain a medical treatment after what had
22 happened to her?
23 A.  [10:13:40] At -- at the time, it was a herbal treatment and traditional treatment.
24 But it was not really effective.

25 Q. [10:13:57] In your statement - this is paragraph 64 that I'm referring to - you
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1 explain how you hid with other men in the home of a Fur villager in Deleig when

2 the Janjaweed were searching for young men, and you describe how the owner of

3 the home provided you and other men with women's clothing as a disguise. Do you
4  remember that?

5 A. [10:14:30] Yes, I remember.

6 Q. [10:14:34] Can you tell us the first time you sheltered in this house how many

7  other men were hiding there. Were you just a few? Were you many?

8 A. [10:14:53] Yes. After the village was burned and people went to have shelters,
9 and -- we went -- we came back to Deleig. We went to the area. We did not know
10 where togo. So there was a tree in front of the house, and next to that tree there was

11 ahouse, so we were sitting under the tree. So this woman, the owner of the house
12 next to the tree said that there will be an attack and that the young men

13 should -- should hide where it's possible for you -- if you want to come inside

14 the house to have shelter. We were many young people.

15 Talso went into the house, among other people. I went to one room, and the other
16  were in the different room. So the Janjaweed came and searched the houses, and

17 the woman advised us to dress like women so that when the Janjaweed are entering
18  they don't seeus. SolItried to dress like a woman so that the Janjaweed would think
19  thatIam a woman.

20  Itried to wear the jubaba (phon). They -- I was in the same room with her children,
21  with her and the children. The other people were in another room. The room

22 where I was, with -- with the owner of the home. Idressed up like a woman. Iwas
23 not arrested due to that. They didn't arrest me.

24 The others who did not -- who refused to enter the house of that woman, they were

25  arrested and they were detained.
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1 As for those who entered to the house, they were not arrested.
2 Q. [10:17:12] Thank you.
3 The last point I would like to cover with you is a list of victims that you have given to
4 the Prosecution. This is DAR-OTP-0224-0758. And on this list of Deleig execution
5  victims, the first name is that of your nephew, and you explain that he was a farmer
6  from your home village, around 28 or 29 years old.
7 A, [10:17:51] Yes.
8 Q. [10:17:52] Can you please share with us how his disappearance and apparent
9  killing has impacted you and the whole family.
10 A. [10:18:11] Yes. My -- so my nephew refused to enter the house and to dress
11 like a woman, so he stayed in the street -- under the street. So he was arrested and
12 was taken to the police station in Deleig.
13 So we knew that some people were arrested, and one of them is my nephew. We
14 heard that they were sent to the police station. They were deported or transported
15 toJebel Koska, and they were executed there.
16  We -- some people survived that execution in Jebel Koska. And they told us that
17  the villagers -- or they told us the names of the villagers who were executed, and they
18  said that they managed to survive. People that -- people were surprised about that,
19  about the fact that the detainees went to Jebel Koska and they were executed there.
20 Q. [10:19:51] You spoke about your father being killed, grandparents dying, your
21  nephew disappearing. This may sound as a -- maybe a little bit strange question to
22 you, but I would like you to share with us how this has impacted you personally
23 and -- and the rest of the family who survived.
24 A, [10:20:23] Yes. It was -- it was very harmful to us, the death of my father. We

25  felt that he -- we missed him a lot. I went to the mountains. And after that, I found
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1 out that he was still in the same location where he died and he was shot. It was
2 ashocking or a traumatising time for me.
3 Aswith regard to my nephew who was in Deleig, when I knew about his death, that
4 was also shocking for me. We -- that was really painful. We -- we were thinking
5  about bringing back the rights to those people who were executed and killed during
6  that attack.
7 Q. [10:21:27] Thank you very much, Mr Witness, for sharing this with us. Thanks.
8  PRESIDING JUDGE KORNER: [10:21:34] Yes. Thank you, Ms von Wistinghausen.
9  Mr Edwards.
10  QUESTIONED BY MR EDWARDS:
11 Q. [10:21:43] Good morning, Mr Witness. Just bear with me for a second while I
12 arrange my papers, please.
13 Mr Witness, you may remember that a little more than a week ago we met in this
14 room, and I introduced myself as lain Edwards. I'm one of the lawyers representing
15 Mr Ali Muhammad Ali Abd-Al-Rahman.
16 A. [10:22:48] Yes, I remember.
17 Q. [10:22:51] It wasn't that long ago that the judge indicated that if you're ever
18  asked a question that you want repeating, don't hesitate to ask. I'm just going to
19  remind you of that. All right?
20 Now, as my learned friend for the victims said a moment ago, we've read your
21  statement, we've read your clarification documents. So it's not going to be necessary
22 for you to just repeat the contents of your statement to me.
23 Thave some questions to ask you that are quite precise. They relate to very specific
24 issues. So if you could just focus on my question and answer the questions as I ask

25  them, I'd be grateful.
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1 We're going to be able to do most of my questioning in open session. But if at any
2 point you think that your answer might reveal your identity, please let me know and
3 welll go into private session.
4  Let me start by asking you a little bit about your home village. Don't tell me
5 thename of it. But the home village that is referred to in your statement. At
6  paragraph 20 of your statement you say that in August or September 2003 -- or, rather,
7 acouple of months prior to August or September 2003, there were attacks in and
8 around the Sindu valley and Mukjar.
9 A. [10:25:02] No, not Sindu.
10 Q. [10:25:06] Well, Sindu valley?
11 A. [10:25:13] No, Wadi Jouba.
12 Q. [10:25:18] Okay. Let's -- let's see if this can refresh your memory. In front of
13 you there should be a folder or a binder with the Arabic version of your -- of your
14 witness statement. Give me a second. I'll try and tell you behind which tab it is.
15  Yeah, behind tab 2.
16 Do you have your binder there?
17 A.  [10:25:53] No.
18 MREDWARDS: [10:25:56] I wonder if my learned friend can assist. Has -- has
19 abinder been provided to the witness?
20  Perhaps with the assistance of the court officer, this can be sorted out.
21  So, Madam Court Officer, this is the Arabic version of his statement behind tab 2.
22 And if you could turn to paragraph 20, please.
23 (Microphone not activated) Your Honour, perhaps if the court officer could just pass
24 it to me, I'll find it.

25  Yes. Ithinkit's okay.
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1 Could we find paragraph 20, please.
2 Thank you to the court officer. I'm very much obliged.
3 Q. [10:27:50] So paragraph 20, you see it there. It says that your village was first
4  attacked around August or September 2003. A couple of months prior to the attack,
5  there were attacks in the areas around, what is written here, "Sindu valley" and
6  "Mukjar". Isthatin your Arabic language statement, sir?
7 A. [10:28:17] Yes. Sindu is before our village.
8 Q. [10:28:23] Yeah, okay, excellent. And so what's the -- what's the distance from
9  your village to Sindu, or -- well, what's the distance from your village to Sindu village,
10  approximately?
11 A. [10:28:45] It is a mountainous area between both villages.
12 The distance -- the walking distance or distance on donkeys would take two, two and
13 ahalf hours because of the mountains between us separating our villages.
14 Q. [10:29:08] Oh, Isee. Allright. But ifit was flat it would take less time; is that
15 fair? As the crow flies, it would be less than two hours?
16 A. [10:29:20] Yes.
17 Q. [10:29:30] And then let's go back to paragraph 11 of your statement, please. At
18  paragraph 11 of your statement you give a little bit of background about your village,
19 and yousay: "The villagers in the area were not armed with weapons." That's in
20  the -- that's at the very end of paragraph 11. I want to ask you about that now for
21  amoment.
22 A.  [10:30:01] Yes.
23 Q. [10:30:02] What do you -- what do you mean by "The villagers in the area were
24 not armed with weapons"? Did you mean that had you didn't -- that they would not

25  walk around with weapons?
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1 A. [10:30:30] Yes. They were the inhabitants of the area. They were living in

2 safety and they were not armed. The people who were armed are the attackers,

3 but -- but the villagers were not armed. It was the Janjaweed and the GoS Forces

4 that were armed.

5 Q. [10:30:53] Although you say in your statement that you're not able to give an

6 idea of how many people lived in your village, if I were to suggest about 800

7  inhabitants of your home village, would you agree with that, more or less?

8 A. [10:31:21]I can't really give a number, but there were a lot of people. My

9 village was the biggest village in this area, but I can't give you an exact number, but it
10  was a big number.
11 Q. [10:31:39] Okay. Are you able to -- I'm just trying to think of which ways in
12 which to assist the Trial Chamber.
13 Are you able to assist in terms of how many families lived in your home village?
14 Does that make it easier? Or how many houses in your home village?
15 A, [10:32:06] Well, houses, maybe thousands. It's a village that had over eight
16 neighbourhoods. So thatis quite a big area. Ican't really give you a number, but it
17 was a really big area.
18 Q. [10:32:28] No, okay. Thank you very much. That -- that is helpful.
19  So, presumably, even if you recognised most of the people in the village, maybe you
20  knew them by sight, would you say that you had a good relations -- did you have
21  aclose relationship with all of the members of your village?
22 A, [10:32:59] Yes, I knew them and they knew me. Yeah, I knew them well.
23 Q. [10:33:09] And then what about the surrounding villages? Because what you
24 say is "The villagers in the area were not armed with weapons."

25 Were there lots of villagers -- villages around your home village?
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1 A, [10:33:35] Yes, there were a number of villages around my own village.
2 Q. [10:33:41] And again, I accept that maybe you knew most of those villagers by
3 sight, but did you have a close relationship with all of the villagers of all of
4 the villages around your home village?
5 A, [10:34:05] I knew them because people marry from each other, so people from
6  one village marry from the other village. And (Redacted)
7 (Redacted) we -- children from all the villages usually went to the same school,
8 and that's why I met those villagers alot. And also I met them in the market.
9  So either through marriage or education or going to the market, yes, I got to know
10 most of the people there.
11 Q. [10:34:48] But, of course, you don't know, do you, what every single one of these
12 villages -- villagers, inhabitants of the villages, might have had at home and they
13 didn't talk about, right?
14 A, [10:35:19] You mean inside their rooms? Is that what you mean by houses?
15 Q. [10:35:24] Yeah.
16 A. [10:35:29] Of course, this is something private. You can't go inside people's
17 rooms and know exactly what's happening there, but I dealt with them outside their
18  houses there.
19 AsTIsaid, kinship between me and many of the villagers. And there was also
20  deal -- other dealings. But inside their rooms, inside their own houses, no, this is
21  private business.
22 Q. [10:36:02] At paragraph 12 you give the number of the umdah for your area, and
23 Idon't want you to say his name.
24 A, [10:36:12] Yes.

25 Q. [10:36:13] Do you agree that umdahs in Darfur had the right to own firearms by
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1 law?

2 A,  [10:36:30] No.

3 Q. [10:36:33] Some of the community leaders had guards, bodyguards, right?

4 A, [10:36:46] Yes, the umdahs had bodyguards.

5 Q. [10:36:48] And the bodyguards were armed with Kalashnikovs, weren't they?
6 A. [10:36:58] The government usually appoints the umdahs and they give them

7  bodyguards, and they give the arms to their bodyguards. So it's given only to

8 the guards of the umdahs, not to regular civilians.

9 Q. [10:37:18] Okay. So that -- that -- that is clear.
10 You also say in paragraph 11, last sentence: "There was no rebel movement in
11 the area that I was aware of."
12 Do you remember saying that to the -- the Prosecution when they took your
13 statement?
14 A. [10:37:54] Yes. Iheard that there was opposition. But in the villages that I
15 used to live in, there was no opposition. I--Iheard that there was some kind of
16  opposition in other places, but not in my village or the surrounding villages.
17 Q. [10:38:15] Okay. Tell us about some of the areas, the other places where you
18  knew that there was some kind of opposition. Can you give us some examples.
19 A. [10:38:38] Yes. The areas that had opposition are not known for me, to be
20  honest. ButIheard that there is some kind of opposition in someplace, but I don't
21 know where exactly.
22 As far as my village and the surrounding villages, there was no -- no opposition.
23 Q. [10:39:00] Well, let's start with Sindu. You're an intelligent man. You lived
24  for along time in Darfur. You must know that there was a rebel movement in Sindu.

25  Right?
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1 A,  [10:39:24] As I mentioned previously, Sindu is about two and a half hours away
2 from my village and the road to it is very mountainous. I don't know Sindu well,
3 andIdidn't go there. Iheard the name of the area, but I have no information about
4 what happened in Sindu or if there was opposition there or not.
5 Q. [10:39:54] Well, two hours away on foot through mountainous areas, but Sindu
6  is close enough for you to have been able to hear the sound of bombs falling in your
7 home village, right?
8 A. [10:40:17] Yes, we used to hear the fire shooting, and people started moving
9  from Sindu and coming towards our area. And they said that they were attacked
10 and there was a war there. Because we heard the bomb shelling over there. And
11 when the people came, confirmed this.
12 Q. [10:40:44] Okay. The point I'm making, sir, is that, although Sindu may have
13 taken a while to walk to, it wasn't that far away. We're not talking about
14 acompletely alien place on the other side of the country. It wasn't that far away at
15 all, wasit?
16 A. [10:41:15] Yes, we heard, obviously, the sound of the big weapons. But, as1
17 mentioned, Sindu is close enough for us to hear these sounds because we're separated
18  from Sindu by the mountains. It is not that far. It is far walking to it, but it was
19  close enough for us to hear the weapons sound.
20 Q. [10:41:47] Okay. Moving on to what you knew of the rebel movement, even if
21  youdidn't have any great detailed knowledge, you knew that the rebels were fighting
22 for better conditions for the people of Darfur; can we agree on that?
23 A, [10:42:18] What I knew is that I heard, I only heard, heard that there was some
24 kind of movement, but I didn't know much about what they were doing. And, yes, I

25  knew that it was an opposition movement and that they were demanding rights, but
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1 what exactly, I didn't know.

2 Q. [10:42:42] Okay. Well, we're starting to get there. So they wanted rights for

3 the people of Darfur. They wanted to support specifically the Fur population of

4  Dartur, right?

5 A.  [10:43:05] I don't have any information about that. But the general information

6 that I heard was the fact that there was opposition and they were -- and they had

7  demands from the government. But what exactly and who supports them or gives

8  them assistance, I have no idea.

9 Q. [10:43:27] You talk about the first attack on your home village starting at about
10 5am. Right?
11 A, [10:43:42] Yes.
12 Q. [10:43:43] Now, up to now, the Trial Chamber hasn't been told about the times
13 of sunset and sunrise in Darfur. So now might be a useful time to do it.
14 Did the sun rise in Darfur at about or a little after 5 a.m. throughout the year, or did
15 that change during the year?
16 A. [10:44:23] It changes. Imean by that that we change the clock. But we usually
17  refer to the time as before dawn time, which is the prayer time. It's usually between
18 4and5am.
19  PRESIDING JUDGE KORNER: [10:44:42] Mr Edwards, I'm sure this is something
20  that you and the Prosecution can agree together, rather than asking witnesses, if it's
21  relevant.
22 MR EDWARDS: [10:44:56] I'm sure that's right as well. I'm sure that's right as well.
23 ButIjust thought this might be an interesting opportunity to -- to raise -- or not
24 (Overlapping speakers)

25  PRESIDING JUDGE KORNER: [10:45:03] The trouble is, we're going to go through
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all the seasons, I take it, not to mention the time changes, and I'm not sure that's

the best use of your time.

MR EDWARDS: [10:45:12] I can assure you, we are definitely not doing that.

Q. [10:45:17] Okay. Now, I want to ask you about what you say in paragraphs 34
and 35 of your witness statement. It was touched on by counsel for the victims.
Okay. And this relates to what you know of the rape of women from your home
village.

And I'm sorry, we're not going to be into much detail, but there are a few questions I
just want clarification about.

You mention your maternal cousin, stating that -- well, saying "they have raped me",
talking about the Janjaweed. And you later say that, by her words and actions, you
were able to understand what she meant by the word "rape". Okay. That's whatI
want to focus on just for a second.

PRESIDING JUDGE KORNER: [10:46:50] Sorry, Mr Edwards, are you reading:
"(Redacted) words and actions when she was telling me confirmed this to me"?

MR EDWARDS: [10:47:01] Yeah.

If your Honour reads the preceding sentence.

PRESIDING JUDGE KORNER: [10:47:09] Yes.

MR EDWARDS: [10:47:10] I'm just exploring -- an inference has been made, and I
just want to explore the --

PRESIDING JUDGE KORNER: [10:47:17] Yeah, but I rather read it differently. I
think, without having to repeat exactly what was said, he ought to explain what he
meant by that.

MR EDWARDS: [10:47:33] Happy to do it that way.

PRESIDING JUDGE KORNER: [10:47:36] Yeah.
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1  MREDWARDS: [10:47:37] Yeah. There may be a name that needs to be redacted
2 from the transcript.
3 PRESIDING JUDGE KORNER: [10:47:47] No, I tell you what, we'll go into
4  private -- I think, in any event, we're probably safer in private session for this whole
5 area.
6 MREDWARDS: [10:47:58] Very well.
7  PRESIDING JUDGE KORNER: [10:47:59] Yeah.
8  We'll go into private session.
9  (Private session at 10.48 a.m.)
10 THE COURT OFFICER: [10:48:15] We're in private session, Madam President.
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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13 Page redacted — Private session
14
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 Q.[11:00:44] I understand. No, I get that. But while your neighbours are having
8  these most intimate discussions, are you in the same room?
9  A.[11:01:04] Yes, they were just there next to me.
10 Q.[11:01:24] Okay. I'm moving -- I'm moving on to another topic now and I see
11 the hour and we can go back into public session when we come back.
12 PRESIDING JUDGE KORNER: [11:01:32] Yes.
13 Sir, sorry, we're going to break in a moment. Could I just confirm, though,
14  (Redacted)
15 (Redacted), you just heard the mothers describing that?
16 ~ THE WITNESS: [11:02:00](Interpretation) Yes.
17  (Redacted)
18  (Redacted)
19 (Redacted)
20  PRESIDING JUDGE KORNER: [11:02:10] Thank you very much. All right, sir.
21 We'll take a break.
22 Tjust want to discuss interpretation fairly quickly at half past -- when we come back,
23 half past 11.
24 So, sir, you'll have till 25 to 12 and then your evidence, I take it, will be concluded by

25 1 o'cdock. Or not?
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1 MR EDWARDS: [11: 02:34] By lunch.
2 PRESIDING JUDGE KORNER: [11:02:35] Yes, by lunch.
3 Yes, thank you very much, very well.
4 And we'll be in open session when we resume. Yeah.
5 THE COURT USHER: [11:02:43] All rise.
6  (Recess taken at 11.02 a.m.)
7  (Upon resuming in open session at 11.37 a.m..)
8 THE COURT USHER: [11:37:00] All rise.
9  Please be seated.
10  PRESIDING JUDGE KORNER: [11:37:19] Yes. I'm sorry, we -- we sat a little later.
11 Wejust had a further discussion.
12 Have all parties seen the email from somebody called Zanen sent a couple of
13 days -- three days ago?
14 MR EDWARDS: Yes.
15 PRESIDING JUDGE KORNER: [11:37:40] Mr Edwards, I'm sorry, I'm picking on you
16  only because you've been asking questions recently, but if you look at what they say,
17 where are we, "It is important to avoid compound and complex questions and
18  phrasing and overlaps." We are all, I'm afraid, particularly me, guilty of
19  the overlapping bit.
20  But what I'm afraid I don't think is going to work is - just a moment, I made a mote of
21 it - perfectly ordinary question, Mr Edwards, in normal life, but not here, page 25.
22 Right.
23 Question at page 25, line 6: "So presumably, even if you recognise most of
24 the people in the village, maybe you knew them by sight, would you say that you had

25  agood relationship -- did you have a close relationship with all the members of your
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1 village?" Imean, there are so many subclauses in there.

2 The question I think at this stage - and I know it's -- it's not particularly helpful,

3 particularly for cross-examination - is going to have to be: "Did you have a close

4 relationship with the members of your village?"

5  The email, in my view, somewhat optimistically, but I suppose I may be being

6  pessimistic, suggests that we may be having simultaneous interpretation available, I

7  think they said -- somebody pointed out September. Although I can't see it in this

8  email.

9 MREDWARDS: [11:39:45] Yes. It's - it's the last line of the third paragraph from
10 the bottom, your Honour. There's a paragraph that starts "LSS would like to
11 stress.."
12 PRESIDING JUDGE KORNER: [11:39:56] Oh, yes. Yeah. Yeah.
13 So that, I'm afraid, is going to have to be the form. And, obviously, the same applies
14 to the Prosecution with the viva voce witnesses. They literally are going to have to
15 be one fact questions.
16  The difficulty I'm foreseeing is I don't know how you're going to know when
17  the interpretation is finished.
18  MREDWARDS: [11:40:22] The way it's worked in the past is you keep one ear on
19  what's actually coming through, or at the very least have the remote location where
20  you see the field interpreters actually doing the work. Because my -- I don't know if
21  it's going to about like that here, because -- so, for example, in the Mali case there's
22 acamera on the field interpreters. You can see, literally, when they've stopped
23 talking. Idon't know if that's going to work in these circumstances.
24  PRESIDING JUDGE KORNER: [11:40:55] Well, you may see when they stop talking,

25  but when it's going back into -- well, I think this is just going to have to be trial and
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1 error.
2 MREDWARDS: [11:41:07] The safest way is just to leave very, very long pauses.
3 AndIam the worst in the courtroom at not abiding by that rule, but we'll just have to
4  try harder.
5 PRESIDING JUDGE KORNER: [11:41:20] Yeah. And I think, obviously,
6 interventions by judges are going to have to -- all right. Sorry, I take that back. 1
7  apologise to my colleagues. Interventions by me are going to have to be strictly
8 limited, otherwise it is going to throw things off. All right.
9  Yeah, Mr Nicholls.
10 MR EDWARDS: Your Honour --
11 PRESIDING JUDGE KORNER: Sorry.
12 MREDWARDS: [11:41:44] No, I was just going to say, your Honour said this
13 morning that in the email there was some sort of injunction against lead-in questions.
14 Idon't see that from the email.
15 PRESIDING JUDGE KORNER: [11:41:55] I don't mean leading.
16 MREDWARDS: [11:41:57] Nolead-in. Lead, hyphen, in.
17 PRESIDING JUDGE KORNER: Yeah.
18  MREDWARDS: [11:41:57]1 didn't see that injunction, but --
19  PRESIDING JUDGE KORNER: [11:42:04] But it's -- but a lead-in question is: You
20  said before, you know, this, that and the other. But that's what I think they mean by
21  complex questions.
22 MR EDWARDS: [11:42:13] Ah. I--well, I--Iread that as meaning --
23 PRESIDING JUDGE KORNER: [11:42:17] Compound and complex.
24  MREDWARDS: [11:42:19] Yes, yeah. No, I --Iread that as meaning just, you

25  know, one idea per utterance, pause, let it be translated, then -- the thing is, in
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1 cross-examination certainly it's going to be very difficult not to lead in, because
2 otherwise it sounds to the witness like a question is just coming out of left field with
3 no context.
4 But may I suggest we just see how it goes.
5 PRESIDING JUDGE KORNER: [11:42:47] Yeah. Well, I mean, I rather think it's
6 going to be like, I imagine just like everybody else in the -- England and Wales did,
7  the vulnerable witness training, where -- about not asking tagged questions. I think
8 tagged questions are the ones that cause the most problem. For those, like me, who
9  when we were first told all this, want to know what a tagged question is, it's "isn't it",
10  "wasn'tit", "didn't it" tagged on to the end. We -- we had some real problems in -- in
11 sorting that out.
12 Yes, Mr Nicholls, you wanted to say something.
13 MR NICHOLLS: [11:43:28] Just briefly. I--1I agree with my friend about the lead in.
14 I--the way Iread itis, those lead-in questions will also have to be short, clear, one
15 fact per question and separated from the -- from the following question.
16 Iwasjust going to say, we've checked over the break, P-0877, the witness who will
17  start likely after lunch in Arabic today, his Arabic is good. So, if need be, we can
18  continue in Arabic throughout his testimony.
19  PRESIDING JUDGE KORNER: [11:43:59] Well, I think, quite honestly, unless it does
20  look as though it's going wrong, the longer we can have Arabic, the better.
21 MR NICHOLLS: [11:44:07] Yeah. So --soIjust wanted to confirm that and make
22 sure that Arabic is available tomorrow as well.
23 PRESIDING JUDGE KORNER: [11:44:14] Right.

24 MR NICHOLLS: [11:44:15] And we'll see how it goes this afternoon, I think. Thank

25 you.
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1 PRESIDING JUDGE KORNER: [11:44:18] Yeah. Allright. Yes, thanks,
2 Mr Nicholls.
3 Yes, can we have the witness back in, please, then.
4 (The witness enters the courtroom)
5  MREDWARDS: [11:45:46] Thank you, your Honour.
6 Q. [11:45:47] At paragraph 41 of your statement you talk about making makeshift
7 shelters after the first attack on your home village. I want to ask you about that for
8 amoment.
9  Were these makeshift shelters --
10 MR DO DUC: [11:46:12] I'm sorry, because the witness want to say something.
11 PRESIDING JUDGE KORNER: [11:46:16] Sir, yes, I'm sorry, did you want to say
12 something?
13 He can't -- it doesn't look as though he's getting interpretation.
14 MR NICHOLLS: [11:46:31] Yeah, I think it's a problem with the headphones.
15 PRESIDING JUDGE KORNER: [11:46:37] Yeah.
16 MREDWARDS: [11:46:53] Could we have something said in Arabic, please, so that
17  the witness ...
18 THE WITNESS: [11:46:59] Yes, I can hear you.
19 MR EDWARDS:
20 Q. [11:47:02] Thank you. Thank you.
21 At paragraph 41 of your statement you talk about making makeshift shelters after
22 the attack on your home village.
23 Were these makeshift shelters constructed in your home village or in the mountains?
24 A. [11:47:38] They were constructed in the same village to -- we rebuilt the burnt

25  houses. People helped each other and we rebuilt that. And after that there was
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1  asecond attack. During the attack people would go to the mountains.
2 Q. [11:48:02] And I understand that it hadn't been just your home village that had
3 been attacked. It was the surrounding villages as well. Do I have that right?
4 A. [11:48:22] Yes, it's true.
5 Q. [11:48:24] Where were villagers getting food and drinking water from?
6 A. [11:48:44] They would meet in the same locality where they all are. During
7 the first attack, they were -- after the first attack, they harvested the crops. At this
8  time, they used to get food through their own cultivation. And then these crops,
9  they were harvested, and this is how they were provided with food.
10 Q. [11:49:19] So have I got this right, the only source of food was from what
11 the villagers could harvest themselves?
12 A. [11:49:35] Yes, this is true.
13 Q. [11:49:39] And what about fresh water? What about drinking water?
14 A, [11:49:50] We have the valleys. There was running water in the valleys. They
15 would also dig well for drinking water.
16 Q. [11:50:10] You talk earlier in your statement about using traditional, basic herbal
17  treatment as medicine. Where were -- where were these herbal medicines coming
18  from after the first attack?
19 A. [11:50:35] The area is rich with forestry, and elderly people would know which
20  tree exactly is good to what kind of illness.  So the elderly people would go and fetch
21  those leaves and would -- we would use leaves from various trees.
22 Q. [11:51:00] There's a three-month, thereabouts, period between the first and
23 the second attack on your home village, correct?
24 A, [11:51:18] Yes.

25 Q. [11:51:18] During this three-month period, were you hearing about other attacks
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1 in other areas?
2 A, [11:51:35] Yes. We used to hear the sound of the firing, but in our village that
3 wasnot the case.
4 Q. [11:51:53] The villagers must have been very concerned about the possibility of
5 asecond attack on the village, after the first attack, right?
6 A. [11:52:15] Yes. Everyone thought that the war would be launched again. And
7  this is exactly what happened, as everybody had believed.
8 Q. [11:52:31] You and the other young men from the village must have wanted to
9  do anything you could to protect the community.
10 A, [11:52:55] We were trying to assist the wounded.
11 As for the elderly, they had -- they were responsible for burying the corpses.
12 As for us, we were only doing first aid or helping the wounded.
13 Q. [11:53:17] You're talking about what you tried to do to assist the situation after
14  the first attack. My question relates to what preparations you were making for any
15  future attack.
16  So you villagers, especially the young men, you must have wanted to protect
17 the community, right?
18 A. [11:54:00] With regards to protection, so that we would be very careful when we
19  hear any sound or any movement, we would tell the villagers and the families, or we
20  would warn them that we need now to go to the mountains.
21 So what we were doing is leading them and warning them to go to the mountains.
22 So the villagers would go there and we would escort them to the mountains and
23 provide any help needed.
24 Q. [11:54:37] So you could make your way into the mountains, but a bit further

25  beyond the mountains was a base, was the -- the area where the armed rebels were
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1 based, right? Just a two-hour walk away, yeah.
2 A. [11:55:06] There was no opposition there.
3 Q. [11:55:11] Well, I think -- I thought you told us this morning that there
4 was -- there were rebels in Sindu.
5 A. [11:55:32] I did not say that there was opposition in Sindu. I said that we used
6  to hear the sound of the fire firing in Sindu. I did not say that there was opposition
7  in Sindu or whatnot. I said we heard that we -- there was opposition somewhere,
8  but I did not specify the exact area.
9 Q. [11:55:58] Did you ever try to find out where the opposition were based?
10 A. [11:56:14] No, I did not know where they were based. But we heard there was
11 an opposition somewhere. We did not know exactly which area -- in which area
12 they were based.
13 Q. [11:56:27] No,  understand that. But in this three-month period between
14 the first and the second attacks, did you make any effort to try and find out where
15 the opposition were based?
16 A. [11:56:49] I did not know their whereabouts, but I heard there was opposition.
17 I personally did not know their whereabouts, or where they were exactly based.
18 Q. [11:57:10] Did members of the opposition come to your village and surrounding
19  villages to provide some assistance after the first attack?
20 A. [11:57:29] No. The assistance was provided by the villagers or the people
21  residing there, mainly the young men, they were providing medical assistance and
22 leading the people to the mountains. As for the opposition, I did not hear that they
23 were providing any assistance.
24 Q. [11:57:56] Did members of the opposition come to your village and surrounding

25  villages to try and recruit young men into their group?
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1 A, [11:58:21] In my village, I did not see people from the opposition coming to my
2 village. Iwasliving there and I know that. As for the other villages, I do not know.
3 Butin my village no one came to us and say that they were opposition and they need
4 to train us.
5 Q. [11:58:45] Did other young men from your village and surrounding villages
6 leave to join the rebels after the first attack?
7 A, [11:59:04] No, this did not happen.
8 Q. [11:59:14] Paragraph 50, please.
9  So, Mr Witness, I'm now moving on to what you say about the second attack on your
10  village, three months after the first.
11 In the first sentence, you say that you then went to Jabal -- I'll start again:
12 "I then went to" - some mountains - "with a number of other young village men to
13 assist those injured."
14  How did you organise yourselves to go and assist the injured people in
15 the mountains?
16 A. [12:00:21] Yes, I helped others. We went to the mountain and then we went
17 back. When we went back, we found the corpses And as I mentioned before,
18  the young people were tasked with helping the wounded people, while the older
19  people were tasked with burials.
20 It wasn't organised in -- in -- in the way that you're saying. It was just a collective
21  effort that we did together. The young people started helping the wounded and the
22 elder people said we will take care of the burials. But there wasn't any kind of
23 organisation, as such. There wasn't such organisation.
24 Q. [12:01:25] You say the young -- the young men were tasked with doing one

25  thing, the older people were tasked with the burials. Who was handing out these
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1 tasks? Was it the umdah of your village, or one of the sheikhs?

2 A, [12:01:53] No, it just happened naturally. We just helped each other. You

3 didn't need a command or an invitation from somebody. It's just humanitarian

4  assistance to people. We didn't really need any kind of direction. It was

5  voluntarily -- voluntary work.

6 Q. [12:02:18] And the umdah with his armed guards, his guards armed with

7 Kalashnikovs, did they never say to the young men, "go and seek help from

8  the rebels"?

9 A. [12:02:45] No, the role of the umdah was present in -- or at times when we had
10 stability. And his role was as a mediator between us and the government. But after
11 the attacks, it was completely out of his hands at the time and the government did not
12 support the umdahs anymore. And also the arms were taken by the government.

13 So this meant that the umdah had no official role anymore. He was just like all

14 the other regular civilians. And he was just helping with us. He was helping with
15 the burials, so he didn't really give directions or commands.

16 Q. [12:03:44] What arms were taken by the government?

17 A. [12:03:54] The weapons that were given to the bodyguards for the umdah.

18 Q. [12:04:01] Well, tell us when that happened.

19 A, [12:04:08] I can't tell you exactly the time or date, but it was after the attack,

20  because we saw that the umdah before the attack, we saw them, or we saw him with
21  abodyguard carrying -- carrying a weapon. But after the attack the umdah was

22 walking around without guards and without weapons, and people asked them what
23 happened and they say they have taken away all my authorities and my guards as
24 well

25 Q. [12:04:47] Okay, I just want to get this right. Your village is attacked by
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1 the Janjaweed, razed to the ground, burnt, houses destroyed, and sometime after that
2 an official comes to tell the umdah that he no longer has authority.
3 Isthat more or less what you're saying?
4 A. [12:05:30] What I meant is that the umdah, before the attacks he had an
5 administrative authority in the area and this authority was given to him by
6 the government. He was a representative of the government amongst the villagers.
7 So when the umdah appeared or came to the streets of the village, we usually saw him
8  with bodyguards carrying weapons. But after the attacks, we saw him coming to
9  the streets without bodyguards and without arms, so people asked him what
10 happened and he said that, "I have no authority anymore." And that's how we
11 understood that he hasn't got any kind of mandate from the government.
12 Q. [12:06:30] The umdah was a local dignitary, right? He was a locally respected
13 man?
14 A. [12:06:45] Yes.
15 Q. [12:06:46] His mandate derived from the respect in which he was held by
16  thelocal community, correct?
17 A, [12:07:08] Yes.
18 Q. [12:07:14] And that respect for this local authority figure doesn't evaporate away
19 just because the government says, "You're not our man anymore", does it?
20 A. [12:07:47] Yes. Before the events, we knew that he was given authority
21  officially by the government and he was given bodyguards and weapons. So we
22 understood that they have taken away all authorities from him because they have
23 taken away his weapons and his bodyguards.
24 Q. [12:08:32] I shall move on, if that's your answer.

25  One second.
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1 (Counsel confer)
2 MREDWARDS: [12:08:50]
3 Q. [12:08:50] All right. I've been told I can't ask my next few questions. So I'm
4  going to move on to your arrival in Deleig.
5 Your Honour, the court officer has teed up, I hope, the document which is at -- behind
6  tab 2 of the Defence bundle, DAR-OTP-0220-3738. This is a zoomed-out image of
7  Deleig. And your Honours, we've also provided -- if it assists, we've also provided --
8  PRESIDING JUDGE KORNER: [12:09:35](Microphone not activated)
9 MREDWARDS: [12:09:36] Yeah, okay. Not this one, I think. This is a new one.
10  This is a zoomed-out version. Yeah.
11 And perhaps the court officer could assist the witness as well.
12 Q. [12:09:48] On the table in front of you, sir, is a -- is a -- is a large piece of paper
13 that looks like this, it's a satellite image. Do you see it?
14  Madam Court Officer, 3738 is how the ERN ends, behind tab 2.
15 PRESIDING JUDGE KORNER: [12:10:20] Well, as I say, for some -- no, we've got
16 twolots. We've got your -- behind tab 2, and then we've got them in a large-scale
17  version for some reason.
18  MREDWARDS: [12:10:33] Your Honours can choose which -- which one you'd
19 prefer to look at.
20  PRESIDING JUDGE KORNER: [12:10:37] No, but I think -- I think we ought to stop
21  cutting down trees.
22 MR EDWARDS: [12:10:39] Yes.
23 PRESIDING JUDGE KORNER: I think one is enough if you do it.
24 MR EDWARDS: [12:10:44] Yes. All right.

25 Q. [12:10:44] Now this is a satellite image of Deleig town. Firstly, have you seen
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1 this image before or an image like it before?
2 A, [12:11:07] Not exactly the same image. Similar, but not the same.
3 Q. [12:11:13] Well, I'm going to hold this up for you, okay. Northisup. Southis
4 down. And here is where the school of Deleig is. Do you follow?
5 A, [12:11:33] Yes.
6 Q. [12:11:34] Does that help you orientate yourself to the geography of Deleig?
7 A, [12:11:46] Yes.
8 Q. [12:11:51] There is a suburb that you talk about in the south of Deleig
9 called - and forgive me if I pronounce this incorrectly - Fajaga; is that right?
10 A. [12:12:10] Fajaga.
11 Q. [12:12:12] Thank you. And would you see Fajaga -- is Fajaga on this map, or is
12 it off the map, further south?
13 A, [12:12:44](No interpretation)
14 THE INTERPRETER: [12:12:44] The interpreter didn't hear the answer. Can we ask
15 the witness to repeat, please.
16 MREDWARDS: [12:12:50]I think he said yes, but ...
17 Q. [12:12:53] Is Fajaga off this map, or can you see it on this map?
18 A, [12:13:04] It's here, it's a neighbour in Deleig.
19 Q. [12:13:10] Could you take a pen, please, and roughly -- and indicate where on
20  the map the neighbourhood of Fajaga is.
21 Mark it on the paper copy, please.
22 Your Honour, he is using the electronic pen. Perhaps could he please be given a pen
23 or handed a pen and then can we have it on the ElImo once he is done, please.
24  THE COURT OFFICER: [12:14:00] Counsel, if I may interrupt, can this document be

25 displayed publicly? The metadata indicates that it's confidential.
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1 MREDWARDS: [12:14:09] This is -- this is an unmarked up version, which

2 is-- which can be used for annotation by a witness, so unless there's a particular

3 objection, I think it can be shown.

4 Yes, it can be shown publicly.

5 THE WITNESS: [12:14:57](Interpretation) It is not very clear, but Fajaga is in

6  the southeast, southeast of Deleig. I tried to put a mark, but it's going to be

7  approximate. ButlIthinkit's here. Ithink it's here on that point.

8 MREDWARDS: [12:15:21]

9 Q. [12:15:23] Thank you.
10  If that can be put on the Elmo, just for a minute, please.
11 Isit where you've marked the -- is that -- is it where you've placed the red mark, sir?
12 A.  [12:16:54] Yes, approximately. I think it's in that location. ButIknow very
13 well that it's in the southeast. I think this is the southeast. If the directions are not
14 right on the map, then this might be wrong, but I think this is the right location.
15 Q. [12:17:22] Okay. Well, I --1think that's probably the market in Deleig that
16 you've marked. But that'sfine. We'll abandon this exercise if it's -- if it's not clear.
17 Okay.
18  T'll move on, your Honour.
19  PRESIDING JUDGE KORNER: [12:17:46] Mr Edwards, you're being asked whether
20  you want to tender this document.
21 MR EDWARDS: [12:17:51] Just one question -- I don't think so, but just one question.
22 Q. [12:17:56] Sir, Fajaga was not near the central market of Deleig, was it?
23 A, [12:18:11] Yes, it's close.
24 Q. [12:18:13] Is it in the market?

A

25 [12:18:20] No, the neighbourhood is a little higher than the market. So if
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1 you are in the neighbourhood you can see the school and the market and the police
2 station, because it's a much higher area. It's close to the market, but on a higher land.
3 Soyou can see actually here the distance between the police station and the market
4  and the school. This is where the people were arrested. This is where they were
5  lined up, in the school -- in the square, the square outside the school and the police
6 station. This is the square.
7 Q. [12:19:05] In your statement you say that you could see the police station in
8 the distance from under a tree. Sorry, "from under the tree."
9 A. [12:19:23] Yes. This tree that I was sitting under, it's, as I mentioned, in
10 aneighbourhood that is much higher than the square. So I was able to see
11 the square, to see the police station. It was easy to see it and it's quite close.
12 Q. [12:19:48] And to get from that neighbourhood, Fajaga, to the market itself, is
13 about a five-minute walk?
14 A.  [12:20:08] Depending on how fast you're walking, five, seven, 10 minutes,
15 maybe.
16 Q. [12:20:15] Okay. Thank you. Now, do you recall seeing some kind of
17 roadblock or checkpoint near the mosque of the market during the time you were in
18  Deleig?
19 A. [12:20:48] Yes. There is a main road there, and if you go in that road you can
20  see the police station. And if you are in one of the neighbourhoods that are on -- on
21  higher land, you can also see that.
22 Q. [12:21:11] I'm just going to ask the question again, because I'm not sure if it was
23 properly understood.
24 I'm not talking about a police station, I'm talking about a roadblock or a checkpoint,

25  something like that. Okay.
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1 Was there one of these by the market mosque? The mosque of the souk.
2 A, [12:21:39] Yes, yes. They call it the gate of Garsila. There was -- there was
3 acheckpoint there called the gate of Garsila. It was somewhere between the school
4 and the mosque on the entrance of the market.
5 Q. [12:21:59] Okay. And in paragraph 62 of your statement you say that
6 the Janjaweed were preventing outside villagers from entering Deleig at some point.
7 Do you remember saying that?
8 A. [12:22:20] Yes.
9 Q. [12:22:24] So we have a situation where there are outsiders who are trying to get
10  into Deleig and the Janjaweed are stopping them. Does that summarise
11 the situation?
12 A, [12:22:39] Yes.
13 Q. [12:22:47] Did you ever see anything that indicated the Janjaweed were trying to
14 encourage people from outside to enter Deleig so that they could be controlled in one
15 area?
16 A. [12:23:11] Now there was any kind of invitation from the Janjaweed. It'sjust
17 people who were feeling the danger because of the repetitive attacks. So they were
18  trying to go to safer places. It wasn't an invitation from the Janjaweed, but it was,
19 rather, an invitation from the local people to go to a safer place.
20 Q. [12:23:39] Yeah. And the Janjaweed were doing what they could to stop people
21  getting into Deleig.
22 A, [12:23:48] Yes, they -- they tried to stop the villagers who are coming from
23 the outside. So you have to go through a mountain in order to go to Deleig, and
24 thereis a big valley. You have to go across this wadi and then enter Deleig. So

25  the neighbourhood I mentioned is the first neighbourhood when you come from this
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1 road.
2 Q. [12:24:19] Now, you explain how you stayed at the home of a villager, or
3 resident of Deleig, and how you avoided being arrested. Let me ask you this:
4 When you were not inside her house, did you spend your time outside under
5  thetree?
6 A. [12:24:53] Yes. Iused to go under the tree when there are no arrests happening.
7  Butif we are warned that the Janjaweed are nearby and they are arresting young
8  people, we stay inside. The lady usually says, "Come in. Come in and hide." So
9  we used to come into the house -- go into the house and hide.
10 Q. [12:25:27] Now, I want you to think about the time before the men detained at
11 the police station were taken away. Okay?
12 Before this time, you did not wander around Deleig, just aimlessly walking around,
13 because that would have been dangerous, right?
14 A, [12:26:08] Yes. When we arrived in Deleig, there was no opportunity for us to
15 go roaming in the streets because there were lots of arrests happening and the whole
16 area was besieged. So we stayed in the house or just under the tree. So we used to
17  stay under the tree most of the time and hide in the house when we know that
18  the Janjaweed are arresting people.
19 Q. [12:26:39] And just confirm to the judges that the people -- that the Janjaweed
20  were specifically targeting young men from outside Deleig, right?
21 A, [12:27:00] Yes.
22 Q. [12:27:05] From your position under the tree, did you see other young men just
23 walking around the streets at this time?
24 A, [12:27:23] Yes. The people who got displaced were all maybe sitting under

25  fences or under trees, taking shelter there. So we saw a lot of people, groups and
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1 families, together.

2 Q. [12:27:56] But they're sitting tight, right? They're not just wandering around

3 the town of Deleig, are they?

4 A, [12:28:11] Yes, they were sitting tight. They were not roaming the streets.

5  There was a curfew, and they were not allowing anybody to just roam the streets at

6  the time.

7 Q. [12:28:21] Young men just roaming the streets were at risk of being arrested and

8  detained, right?

9 A, [12:28:40] Yes. People were very scared, but also people were new in the area.
10  They didn't know the area very well. So they didn't know where to go. So people
11 just tried to take shelter under fences or under trees. So, no, they were not roaming.
12 Q. [12:29:00] And then paragraph 67 you say that after the men, the detainees, had
13 been taken away on the lorries, the threat of being arrested was reduced. Let me ask
14 you about that for a second. Okay?

15 Was there some sort of announcement that no more arrests would take place?

16 A. [12:29:36] No, there wasn't any kind of announcement to say, for example, "We
17  are going to arrest young people today or tomorrow." No, there was nothing like
18  that. It was all happening without warning.

19 Q. [12:29:57] And even after the men had been taken away on the lorries, there

20  were still villagers from outside Deleig coming into Deleig, correct? That was an
21  ongoing process, correct?

22 A, [12:30:31] Yes. People kept coming, but the first wave was the biggest. On
23 the following day, in the morning, the arrests started. So the first wave was

24 the biggest. Maybe the numbers were in thousands.

25 Q. [12:30:57] Okay. Iunderstand.
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1 The point, though, is this: Even after the first wave of arrests and the men were
2 taken away on the lorries, there were still lots of people coming in regularly into
3 Deleig, correct?
4 A. [12:31:22] No. After the -- the attack no one came. But the -- the second wave,
5  they were not so numerous. After the attack, there was the last wave.
6 Q. [12:31:41] And in the second wave, were there also young men?
7 A. [12:31:55] People were from different ages; elderly, young people. Different
8 ages.
9 Q. [12:32:02] Yeah. Iwantto move onnow to the person you describe as
10 Ali Kushayb.
11~ We're going to have to go into private session at some point, but I think we can avoid
12 it for a moment.
13 Paragraph 71, it is, according to your statement, one of your relatives who said that
14 Ali Kushayb was in charge at the police station and in charge of loading the detainees
15  onto lorries, yeah?
16 A. [12:32:57] Everybody was talking on his behalf. They all said that Ali Kushayb
17 was in charge of the Janjaweed and the detainees. Everybody would say so.
18 Q. [12:33:11] Okay. Mr Witness, I'm not interested in what everybody was saying.
19 I'minterested in what your relative, the person who was married to your niece was
20 saying. That's whatI'm focusing on. Okay? So let's focus on that person.
21 A, [12:33:31] Yes.
22 Q. [12:33:35] And then your last sentence of paragraph 71: "At this time I had
23 heard of Kushayb as the leader of the Janjaweed but I had never seen him."
24 That's right, isn't it, you had never seen him before?

25 A, [12:34:01] I did saw him before that in Gaba market and also after the attack. 1
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1 also saw him in Deleig after the attack.
2 Q. [12:34:18] Okay. Well, let's focus on Gaba for a moment. Paragraph 76,
3 please.
4  So -- sorry, before we go on to paragraph 76, when you say in paragraph 77: "At this
5 time I had heard of Kushayb as the leader of the Janjaweed but I had never seen him,"
6  was that an error of translation, perhaps, when you were giving your statement to the
7  Prosecutor?
8 A. [12:34:57] Yes, this might be an error of translation. ButI--1did see him in
9  Gabamarket. And after the attack I saw him in Deleig market.
10  MRNICHOLLS: [12:35:09] Sorry. Just for the record, I think my friend was talking
11 about paragraph 71. He said 77.
12 MREDWARDS: [12:35:16] Thank you. I'm talking about paragraph 71.
13 Q. [12:35:24] Okay. So maybe an error of translation. Okay.
14 Now can we go on to paragraph 76.
15 In paragraph 76 you talk about seeing Ali Kushayb later on in Deleig. I'm going to
16  read the first two sentences of this paragraph:
17 "It was around the time of talking with" - the husband of your niece - "that I saw
18  aperson who was identified to me as Kushayb. This was the first time I would see
19  Kushayb."
20  So you're saying exactly the same thing in paragraph 76 as you said in
21  paragraph 77 --71. Were they both errors in interpretation, do you think?
22 A, [12:36:30] Yes. When I said that the first time I see him in Deleig, that was
23 the first time after the war. Isaw him in Deleig market. But before that, I had
24  already seen him in Gaba market. What I meant here, that it was the first time I see

25  him in Deleig market after the war.
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1 Q. [12:36:49] Why then would it be necessary for someone to identify to you
2 the person called Kushayb?
3 A. [12:37:13] Because the person we knew before, he was an average person and he
4 used to come to the market. But after that he -- he became a criminal person. So
5 my niece we're talking about, she said that this person had become a criminal. This
6 is how -- this is how people were talking about him, that he became a criminal.
7 Q. [12:37:46] You don't say -- that's not what you say in your statement, though.
8  You don't say he was identified as now a criminal. You say, "I saw a person who
9  was identified to me as Kushayb." Because that was the first time you had seen
10  Kushayb, wasn't it?
11 A. [12:38:26] What I meant is the first time I see him after the war. And to correct
12 thatI can -- we can say the second time I saw him. The first time I saw him in Gaba
13 and the second time I saw him in Deleig when he became a criminal. This is what I
14 meant. Thisis the first time I saw him when he became a criminal.
15 What I knew about Ali Kushayb previously, he was a person that he would sell
16 medicines. We -- he was a trader who sells medicine. However, after that he
17  became a criminal and he was performing atrocities, and that's why people, people
18  who would know him, know he is the same person. So he would be different from
19  the time he was in Gaba market. This is now -- in Gaba market he would be in
20 civilian clothing. As for in Deleig market, he was wearing military uniform. That's
21  the difference.
22 PRESIDING JUDGE KORNER: [12:39:46] What name did you know the man in the
23 market?
24  THE COURT OFFICER: [12:40:01] My apologies, there is Arabic coming through the

25  English channel.
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1 THE INTERPRETER: [12:40:02] I'm sorry, excuse me.
2 THE WITNESS: [12:40:19](Interpretation) The name was Ali Kushayb. He was
3 known for this person in the area. Everyone would know him with this name.
4 MR EDWARDS: [12:40:32]
5 Q. [12:40:34] All right. Who was the first person in Gaba to tell you that this
6  person -- that the man was called Ali Kushayb?
7 A, [12:41:03] It was a client for the villagers in our areas. People would know
8 traders and every -- and they would have trades among each other. So he was
9  known among the people as Ali Kushayb. No one -- no one person in particular
10 would come, "I introduce you to him." But that was through the trades. This is
11 how people would know his name.
12 Q. [12:41:37] Was your witness statement to the Prosecution read back to you after
13 you -- after you gave your statement?
14 A, [12:41:59] For example?
15 Q. [12:42:03] Well, after you gave your statement over three days in April of 2018, it
16  wasread back to you, wasn't it, in your -- in Arabic?
17 A, [12:42:18] Yes.
18 Q. [12:42:24] And when it was read back to you, you didn't correct what is said in
19  two of your paragraphs, that in fact you had seen Ali Kushayb for the first time
20  several years earlier at Gaba market, on many occasions.
21 A, [12:42:57]I-- I said that to myself, but --
22 THE INTERPRETER: [12:43:09] Excuse me, can the witness repeat the answer.
23 MR EDWARDS: [12:43:13]
24 Q. [12:43:16] Could you repeat that answer, please. It wasn't clear.

25 A.  [12:43:35] What -- yeah, I said what I thought it was true. But if it was not
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1  drafted the same way, that is not my fault.
2 PRESIDING JUDGE KORNER: [12:43:45] Actually, Mr Edwards, it goes further,
3 doesn'tit? Because in paragraph 76 he says he was identified to him by a local
4  villager.
5 MREDWARDS: [12:43:56] Yes, I was coming on to that.
6  PRESIDING JUDGE KORNER: You were going to, all right.
7  MREDWARDS: [12:43:58] Actually, I don't have much time. I'm going to leave it.
8 A matter for submissions.
9 Q. [12:44:07] All right. Mr Witness, the man who is married to your niece, how
10  did he know that the man at the police station was Ali Kushayb?
11 A, [12:44:42] He knew Kushayb previously, and once he was arrested, he saw him
12 in the Deleig police station and he recognised him as the same person.
13 Q. [12:44:56] How did he know him from earlier? How did the husband of your
14 relative know Ali Kushayb from earlier? Please give us that detail.
15 A. [12:45:19] He used to purchase medicines from Ali Kushayb. As soon as you
16  go to the market and buy stuff, they ask you from who did you buy? He was his
17 client. He used to buy stuff from him. As soon as he saw him when he was
18  arrested, he recognised that it's the same person he had purchased goods from.
19 Q. [12:45:44] And that's what he told you, was it, in 2004?
20 A. [12:45:56] Yes, he told me that the same year. And after we also went (Redacted)
21  (Redacted) we also -- he also talked to us about what happened to him.
22 Q. [12:46:11] Okay. How long after the husband of your relative -- how long after
23 he survived the execution did he speak with you about this incident?
24 A, [12:46:47] The second day of the execution, when he survived from the genocide,

25  Isaw him the following day and he talked to me about that. And he told me that
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1 the situation is dangerous in this area and then he would wish to leave. This is what
2 he told me.
3 Q. [12:47:11] So not, as you told us earlier this morning, the same day of the arrest
4 and the killings of the umdahs. The next day, in fact?
5 A. [12:47:26] No, on the next day.
6 Q. [12:47:30] And then when you saw Ali Kushayb at Deleig -- well, you tell us,
7  what was he doing when you saw Ali Kushayb for the first time after the attack in
8  Deleig?
9 A, [12:48:00] When I saw him, we were trying to escape Deleig. Isaw him in
10 the market, or in the deportation station. He was walking with his bodyguards. I
11  saw him at that moment.
12 Q. [12:48:29] Walking, not driving a vehicle, or being driven in a vehicle?
13 A. [12:48:42] He would walk a distance and would come back to the vehicle.
14 There's not a lot of difference between him and the vehicle. It was short distances.
15 Sometimes he would walk and other times he would be in the vehicle.
16 Q. [12:49:00] So, so during the time you're observing him, he's just -- he's walking a
17  bit, coming back to the car, getting out of the car, walking a bit more, coming back to
18  the car; is that right?
19 A. [12:49:18] Yes. He would walk.
20 Q. [12:49:33] And what were you doing at this time? I know that you say that you
21  were waiting for a vehicle, but what were you actually doing?
22 A, [12:49:47] I was in the station and was asking about the vehicles that were
23 passing. They said that it was difficult, there were no deportation at that time.
24 Twas under the tree that time with the drivers who owned the cars. At that moment

25  Iwas --it was difficult for me to see Ali Kushayb directly, but I was trying to see him
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1  in secret because it was difficult and dangerous to see him directly.

2 Q. [12:50:25] And you were surrounded by other people?

3 A, [12:50:36] Yes. Those are the people who were at that parking, many people

4  who were sitting there waiting for transport and wanted to leave.

5 Q. [12:50:59] And was this deportation station, as you've described it, was it inside

6  the market or outside the market?

7 A. [12:51:15] The station was in the main street next to the market, nearby

8 the market next to the trees and the parking there.

9 Q. [12:51:27] Okay. And Sunday is the busiest day of the market in Deleig, right?
10 A. [12:51:38] Yes, the Sunday market is the Deleig market. It's a weekly market.
11 So Sunday is the big day. At that time it was like a global market or a big market
12 and people would flock to this market.

13 Q. [12:52:00] So there's -- there's people doing their shopping, flocking to

14 the market, coming on foot and in vehicles?

15 A. [12:52:16] There were no vehicles coming from other areas. There

16  was-- besieged. Even the people who would come, they would see -- notice

17  the curfew, and as soon as they arrive, they would see that Ali Kushayb was there
18  and then they would go to other small shops.

19 Q. [12:52:38] Well, a moment ago, Mr Witness, you said that you were there under
20  the -- you were under the tree with the drivers who owned the cars -- sorry.

21  I'msorry, I'm going to start again. Page 66, line 15: "I was in the station and was
22 asking about the vehicles that were passing."

23 So there was vehicle traffic, right, this Sunday?

24 A. [12:53:13] There was no vehicles. I was asking if there were vehicles leaving

25  the place. They said no, there were no vehicles. It's a curfew area. Even the trade
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1 cars that used to come from other areas, they stopped coming because of the curfew.
2 Q. [12:53:39] You say "curfew", this is at 10 o'clock in the morning, isn't it? There's
3 no curfew.
4 A. [12:54:02] The curfew, that was on Saturday. On Sunday there was less curfew.
5  People would pass. And this -- this is why I tried to pass also, to leave the place.
6 Q. [12:54:28] All right.
7 Your Honour, just for the last five minutes or so, to conclude, I just need to go into
8  private session, please.
9  PRESIDING JUDGE KORNER: [12:54:52] Are we going into private session?

10 MREDWARDS: [12:54:57] Oh, I'm sorry, yes. Yes, please.

11 PRESIDING JUDGE KORNER: [12:55:00] No, no, it's me. Isuddenly realised

12 Ididn't turn my microphone on when I'said yes. Idon't think the court officer

13 heard.

14 (Private session at 12.55 p.m.)

15 THE COURT OFFICER: [12:55:21] We're in private session, Madam President.

16 (Redacted)

17  (Redacted)

18  (Redacted)

19 (Redacted)

20  (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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10
11
12
13 Page redacted — Private session
14
15
16
17
18
19
20
21
22
23
24

25
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10
11
12
13 Page redacted — Private session
14
15
16
17
18
19
20
21
22
23
24

25
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 Q.[13:02:14] Can you please repeat your answer.
6  A.[13:02:28] He told me that Ali Kushayb -- Adam Ishagq is the person who told me
7 that this is Ali Kushayb. And when I saw Ali Kushayb, I knew that this is the same
8  person I saw in Gaba market.
9  THE INTERPRETER: [13:02:51] Sorry, I don't have any problem. I am on
10  the English channel here.
11 PRESIDING JUDGE KORNER: [13:02:55] I didn't -- we didn't either, Mr Edwards.
12 We had the answer in English, and it's been recorded.
13 MR EDWARDS: [13:03:06] I'd better see what it was.
14 Yes, all right. Thank you very much for answering my questions.
15 PRESIDING JUDGE KORNER: [13:03:23] Re-examination?
16 MR DO DUC: [13:03:24] No, your Honour.
17 PRESIDING JUDGE KORNER: [13:03:33] Sir, I'm still trying to understand, and I
18  think it's important, what you are saying about Ali Kushayb. You say now and you
19 told the Office of the Prosecutor in your preparation session --
20 MR EDWARDS: [13:03:51] I'm sorry, your Honour. We're still in private session.
21  PRESIDING JUDGE KORNER: [13:03:56] No, we can go back -- yes, we can go back
22 into public session.
23 (Open session at 1.04 p.m.)
24  THE COURT OFFICER: [13:04:31] We are back in open session, Madam President.

25  PRESIDING JUDGE KORNER: [13:04:34] I'll start again, sir, sorry.

30.06.2022 Page 60



|CC-02/05-01/20-T-053-Red2-ENG CT2 RCL WT 30-06-2022 61/93 T +GG-02/05-0120--053-Red-ENG-CI2W-30-06-2022-61/93F
Pursuant to the Trial Chamber I’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript isfiled in the case.

Trial Hearing (Open Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0726

1 You told the Office of the Prosecutor in your preparation session that you had seen
2 the man you knew as Ali Kushayb in the Gaba market every time you went there.
3 THE WITNESS: [13:05:06](Interpretation) Yes.
4  PRESIDING JUDGE KORNER: [13:05:08] And roughly how many times was that?
5 THE WITNESS: [13:05:15](Interpretation) We go there every time the market is
6 there.
7 PRESIDING JUDGE KORNER: [13:05:20] Yes. But over how many years are we
8 talking about? How many occasions, sorry.
9  THE WITNESS: [13:05:36](Interpretation) Over a year or two.
10  PRESIDING JUDGE KORNER: [13:05:38] And you went every -- every Sunday to
11 the market?
12 THE WITNESS: [13:05:45](Interpretation) Monday.
13 PRESIDING JUDGE KORNER: [13:05:46] Monday, sorry.
14 So when you saw Ali Kushayb, as you say you did, in Deleig, are you saying you
15 recognised him straightaway as the man you'd seen regularly not that long before?
16 THE WITNESS: [13:06:21](Interpretation) Yes. As soon as I saw him, looking at
17  the -- his appearance, he was exactly the same person.
18  PRESIDING JUDGE KORNER: [13:06:35] Right. So is it your contention that
19 the investigator who took your statement in 2018, who said in paragraph -- who
20  wrote down in paragraph 76: "I saw a person who was identified to me as Kushayb.
21 It was alocal villager who appeared to know of Kushayb very well who told me this."
22 That was a complete error? You never said anything like that?
23 THE WITNESS: [13:07:27](Interpretation) I said that the person who told me about
24 Kushayb is (Redacted). AsIsaid earlier, the person who told me was (Redacted).

25  ButIalso saw him before in Gaba market. And the person that I saw later in Deleig,
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1 in the market of Deleig, is exactly the same person called Ali Kushayb. That's how I
2 knew him.
3 PRESIDING JUDGE KORNER: [13:08:03] Okay. So anybody -- well, okay. Are
4 you saying that when the investigator saw you in 2018, you told that investigator that
5 yourecognised Ali Kushayb as the man you had seen in the market in Gaba?
6  THE WITNESS: [13:08:31](Interpretation) Yes.
7  PRESIDING JUDGE KORNER: [13:08:32] Okay. Yes, well, sir, that concludes your
8 evidence. Thank you very much indeed for coming to court, and we wish you a safe
9  return to your home country.

10 So thank you very much.

11 THE WITNESS: [13:08:52](Interpretation) Thank you.

12 (The witness is excused)

13 PRESIDING JUDGE KORNER: [13:08:55] If the witness -- well, actually, we will

14 adjournnow. We'llsit again at half past 2. Might as well start and see where we

15 get to with the witness.

16  Mr Nicholls, who's calling the next witness?

17 MR NICHOLLS: [13:09:13] Mr Sachithanandan, your Honour.

18  PRESIDING JUDGE KORNER: [13:09:16] Right. Yes, very well. We'll sit again at

19  2.30.

20 THE COURT USHER: [13:09:21] All rise.

21 (Recess taken at 1.09 p.m.)

22 (Upon resuming in open session at 2.33 p.m.)

23 THE COURT USHER: [14:33:27] All rise.

24  Please be seated.

25  PRESIDING JUDGE KORNER: [14:33:58] Yes. Good afternoon, sir.
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1 Thank you very much for coming to court. In a moment you will be asked to read
2 the solemn declaration, which is in front of you. Before you do that, just a couple of
3 things.
4  First of all, the -- today, this afternoon, there will not be a break because we sit
5  through till 4.30. Unless you would like one. And please say straightaway if at any
6 stage you feel you need a break.
7  Second, your evidence is certainly going to go into tomorrow, possibly into Monday.
8  During the course of breaks, particularly overnight, please don't discuss the evidence
9  you're giving with anybody you happen to be with. It's really important that your
10 evidence isn't influenced in any way by anybody else.
11 And finally, third thing, you're going to be asked questions by a number of lawyers
12 representing different interests in the case, that's to say the Prosecution,
13 the representative of victims and the Defence.
14 If you don't understand a question, then say so straightaway so it can be repeated.
15 Yes, so having said that, perhaps you'd like to -- did I say 4.30?
16 Yes. 4o0'clock. Sorry,sir. I've got4.30 on the brain.
17 Yes, all right, if you'd like to take the oath, please, the solemn declaration.
18  WITNESS: DAR-OTP-P-0877
19  (The witness speaks Arabic)
20 THE WITNESS: [14:36:03](Interpretation) I solemnly declare that I will say the truth,
21  the whole truth and nothing but the truth.
22 PRESIDING JUDGE KORNER: [14:36:10] Yes. Mr Sachithanandan.
23 MR SACHITHANANDAN: [14:36:14] Thank you, your Honour.
24  QUESTIONED BY MR SACHITHANANDAN:

25 Q. [14:36:19] Good afternoon, Mr Witness. You remember meeting me before this,
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1 this week?
2 A [14:36:29] Yes, I do.
3 Q. [14:36:30] As well as my colleague, Laura, who's sitting behind me?
4 A, [14:36:34] Yes.
5 Q. [14:36:36] I'm going to ask you some questions on behalf of the Prosecution. I
6  want you to focus on one thing. When we're discussing in public, like right now,
7  please don't mention your name or the names of any of your family members; is that
8 all right?
9 A, [14:37:00] Yes.
10 Q. [14:37:01] When I need to ask you something that might identify you, I will ask
11 thejudge to go into a private session.
12 A.  [14:37:14] Yes.
13 MR SACHITHANANDAN: [14:37:16] Your Honour, could we go into private for
14  about two, three minutes.
15 PRESIDING JUDGE KORNER: [14:37:21] Yes.
16  (Private session at 2.37 p.m.)
17 THE COURT OFFICER: [14:37:34] We're in private session, Madam President.
18  (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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10
11
12
13 Page redacted — Private session
14
15
16
17
18
19
20
21
22
23
24

25
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1  (Redacted)

2 (Redacted)

3 (Open session at 2.40 p.m.)

4  THE COURT OFFICER: [14:40:41] We're back in open session, Madam President.

5  MRSACHITHANANDAN: [14:40:47]

6 Q. [14:40:47] Mr Witness, do you remember an attack on Tendy in August 2003?

7 A, [14:40:55] Yes.

8 Q. [14:40:59] Please briefly describe this attack to the Court?

9 A, [14:41:10] In Tendy, in 2003, in August, on 9 August we heard some cannons in
10 the village of Arada and Sigigir. We saw horses and we went on horses so that we
11 can know what is happening exactly on the ground. We met, we saw from afar.

12 When we saw, well, the smoke in Sigigir and Arada, we knew that this is an attack,
13 this will come to our village, Tendy. For 15 minutes on horseback from Tendy, we
14  saw someone was being hit by a number of the Janjaweed -- Janjaweed, or people

15 who are on horseback, they were.

16  When they saw us they sent a signal that they fired in my direction, so we

17 descended from our horses and we went in the khor, the waterway, and -- and they
18 use, of course, heavy artillery and we went up the mountains. They came to our

19 village and attacked Tendy on 9 August 2003. Of course, we went to the mountain
20  asIsaid earlier.

21  After that, after the attack - and we were watching from the top of the mountain - we
22 saw that they are leaving Tendy, to the west. So we came back from the mountains
23 and we found three persons killed. Myself and a number of villagers, we found the
24 corpse of an old lady called Tulley, another corpse of a lady called Kaltuma

25  Mohammed Hussein Yahya, and also a third body of Adam Abbaker. We buried
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1  them and we went back to the mountain so that the attack will resume, will come
2 back.
3 After that, on the 10th, we came down from the mountain and we saw someone who
4  came on a bike, and we went to this person and we found out this is (Redacted)
5 (Redacted) He is one of (Redacted) and he lives in that village and he
6  came from (Redacted) He said that the forces of Ali Kushayb and Al-Dayf Samih are
7 the forces that attacked this village.
8  We -- what -- we did not ask him about what he meant by "Ali Kushayb". He said
9  Ali Kushayb went back to Garsila. We -- after that, we sat down and we did not ask
10 Ishaq. We said we are going to send a committee to Mukjar --
11 Q. [14:44:59] I'm sorry to stop you, Mr Witness. That was very helpful, but I want
12 to make sure that I don't miss anything.
13 You mentioned sending someone to Mukjar. Did you at this point go to Mukjar or
14  not?
15 A. [14:45:22] No, I did not go to Mukjar on the same day. I went on the 11th of
16  the month to Mukjar.
17 Q. [14:45:32] Where in Mukjar did you go on the 11th?
18 A. [14:45:42] They sent us, the committee, to Shartay Omer Ahmed Zarougq, so that
19  we can speak with him with what happened -- about what happened.
20 Q. [14:46:01] Now, if you could just answer yes or no, did you meet Commissioner
21  Torshein at this point or not?
22 A,  [14:46:12] Yes, I met Mr Torshein.
23 MR SACHITHANANDAN: [14:46:19] Your Honour, could we briefly, for two or
24 three minutes, go into private session. I'm afraid it's going to be that kind of

25  afternoon.
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1 PRESIDING JUDGE KORNER: [14:46:26] I suppose, what, in order to keep this
2 chronological, you can't just deal with everything in private that should be.
3 MRSACHITHANANDAN: [14:46:33] I can try for -- I can attempt that with certain
4 chunks, but not at this point.
5  PRESIDING JUDGE KORNER: [14:46:41] No, all right. Well, we seem to have
6  acompletely empty public gallery.
7  Yes, all right. Private session.
8  And while we're doing that, could you remember to mention the paragraphs when
9  you -- which paragraphs of the statement you're about to deal with, because it helps.
10 Thanks.
11 (Private session at 2.47 p.m.)
12 THE COURT OFFICER: [14:47:12] We're in private session, Madam President.
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Redacted)
19 (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Open session at 2.50 p.m.)
19 THE COURT OFFICER: [14:50:23] We are back in open session, Madam President.
20 MR SACHITHANANDAN: [14:50:31]
21 Q. [14:50:32] Mr Witness, could you tell us what you saw after you were released?
22 A.  [14:50:40] When I was released, after two days in prison, on the third day
23 the police took me to the office of Torshein and he said that, "I put you in prison so
24 that you can help me and work with me." Isaid, "It is difficult for me to work with

25  you because if I go to Kamoulka and I am not part of the people of Kamoulka" --
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1 Q. [14:51:15] I am sorry to stop you, Mr Witness. Can we move a little bit forward
2 to after this conversation when you have left -- left the building.
3 A, [14:51:29] So when I left the building, I saw a number of Janjaweed on camel
4 and horseback and vehicles from the -- coming from the north, and other people on
5  horseback and camels are coming from the south, and they are going towards
6  thelocality.
7 I came back to the locality and we entered inside the locality and we stood there. We
8 saw a number of people are being crowded in an area not far from the locality. After
9  that, I saw three persons entering the building of the locality towards the -- the hall.
10  Iknew two of them, Assadiq Ahmed Osman, he is a coordinator for the Popular
11 Forces, and the other person, Sheikh Al-Samih -- Al-Dayf Samih, who is the agid
12 al-ogada in Mukjar, and a third person I don't know. They all entered in the room
13 where the sittings take place. After a while, I saw --
14 Q. [14:53:00] Sorry, Mr Witness. So occasionally I'll raise my hand to stop you
15 when I want to follow up a little.
16  And also, if I could ask you to speak a little bit slower, because, as you can see, we
17 have interpreters who are struggling to keep up with us.
18  Could you please tell the Court, in a bit of detail, who Al-Dayf Samih is.
19 A.  [14:53:30] Al-Dayf Samih, the person I knew, he is from the Beni Halba tribe and
20  helived in the south of Mukjar. SoIknew him in 1991. At that time, he was a poet
21  and a singer in marriages. And in 2003 I realised that he came part of the Popular
22 Forces and the agid al-ogada in that area, and he represents the agid al-ogada for
23 the Janjaweed militias from the south of Mukjar.
24 Q. [14:54:15] And similarly, if you could tell us in a bit of detail who Assadiq

25  Ahmed Osman is?
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1 A, [14:54:26] Assadiq Ahmed Osman works as a coordinator for the People's
2 Popular Force in Mukjar.
3 Q. [14:54:43] You mentioned a third person. Who was this third person?
4 A, [14:54:49] I don't know the name of this person. Haven't seen him before and
5 Idon't know his name.
6 Q. [14:54:57] Okay. Please continue with your description.
7 A, [14:55:12] After that, the three persons entered a room, the meeting room, and
8 they stayed there between two to three hours with the other people who were there in
9 theroom. And they came out from the meeting room -- five people came out of
10 the meeting room. Iknow some of them. Ahmad Harun and Umdah Sulaiman
11 Fadul Musa and Abdullah Torshein, the commissioner of Mukjar, and two people
12 who were wearing uniform. They left this room and they went to the court of
13 the locality.
14 The three persons --
15 Q. [14:55:59] Thank you. Ijust wanted to follow up on a number of these persons
16  you mentioned.
17 At this point in 2003, who was Ahmad Harun?
18 A. [14:56:11] Ahmad Harun was the minister of state in the Ministry of the Interior.
19 Q. [14:56:22] And how is it that you could recognise Ahmad Harun?
20 A, [14:56:33] In 1992 -- 1991, '92, I was working as one of the People's Forces, we
21  were trained in Gitaina (phon) and he was there in the city of Gitaina. So I knew
22 him at that time and we were getting trained.
23 Q. [14:56:57] Thank you. Please continue with your description.
24 A, [14:57:04] After that, I saw the three other person - Assadiq Ahmed Osman,

25 Al-Dayf Samih, Djibril - who were going to the locality building. They went there
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1 and they stayed a while, and then they came back to us. We were standing with
2 the other people. When they approached us, they asked a question about someone,
3 Muhammad. They asked about Muhammad Abd-Al-Jabbar.
4 Someone was standing next to me whose name is (Redacted). He is from
5 Garsila. He said to me, "This person who is asking about Muhammad
6  Abd-Al-Jabbar is Ali Kushayb." And for the first time, I see that he's Ali Kushayb.
7 Well, the first time in Tendy, I heard his name from Ishaq. And the second time
8  from Torshein. And the third time I hear about his name and I saw him in person
9  this time.
10 Q. [14:58:16] Thank you. And if I could just remind you to speak a little slower, as
11  Imentioned earlier.
12 So how is it that (Redacted) knew that this person was Ali Kushayb?
13 A, [14:58:32] (Redacted) and he lives with Ali Kushayb in
14 the same village. And they meet in different social occasions and they knew each
15 other very well.
16 Q. [14:58:51] Now, I want to understand how -- how far away from Ali Kushayb
17 you were when you saw him. Could you tell us, for example, using this -- the size of
18  this courtroom as an aid to your estimation.
19 A. [14:59:13] When he asked about Muhammad Abd-Al-Jabbar, the distance
20  between myself and him, between 5 or maybe less than 5 metres.
21 Q. [14:59:27] Okay. So, for example, if we take the distance between you and
22 thejudges, was it further than that, similar to that or closer to you than the judges?
23 A, [14:59:40] Well, closer, of course, than the distance between myself and
24 thejudges. Less than that.

25 Q. [14:59:47] Let's take the distance between you and me. Was it further than me,
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1 around my location, or closer than me to you?

2 A, [14:59:59] Closer than between you and me, distance between you and me.

3 Q. [15:00:06] Was there anything obstructing your view of Ali Kushayb?

4 A. [15:00:18] There was nothing that prevents me from seeing him, and I saw him

5 with my own eyes.

6 Q. [15:00:30] What time of day was it, roughly speaking?

7 A.  [15:00:37] Well, in the morning. Between 9 and 10 in the morning.

8 Q. [15:00:48] And for how long did you see him on that occasion?

9 A. [15:00:59] Not for a long period of time. But I think between five to six minutes.
10 And thereafter that, they left the locality.
11 Q. [15:01:20] You said that Ali Kushayb was asking for someone. Who was he
12 asking for?
13 A. [15:01:32] Muhammad Abd-Al-Jabbar.
14 Q. [15:01:37] Could you tell us a little bit who Muhammad Abd-Al-Jabbar is,
15 please.
16 A. [15:01:45] Muhammad Abd-Al-Jabbar was someone working at the zakat office
17  in the Bindisi/Mukjar office.
18 Q. [15:01:59] Thank you. Please continue with your description from this point
19  onwards.
20 A, [15:02:13] I knew Muhammad Abd-Al-Jabbar already. Ihave known him since
21 1989 0r 1990. He was a student at the Jazeera University. After his graduation he
22 worked with the zakat office at the Bindisi office.
23 Q. [15:02:33] Sorry. Iwasn't very clear. You said you saw Kushayb, and then
24 you said you saw him for about five -- some period of minutes. Where did he go

25  after that?
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1 A, [15:02:51] He left the locality towards the amassed forces of Janjaweed on
2 horseback and camels outside the building of the locality.
3 Q. [15:03:06] And if you know, what did he do next?
4 A, [15:03:17] Afterwards I don't know what he did, but we heard a speech by
5  the forces who were there. Someone was speaking to them using a microphone.
6  There was a lot of noise. And I heard some of what was said. And what was said
7  was that those who will be among us will have coloured papers, or will like coloured
8  papers.
9 Q. [15:03:54] Do you know what that means?
10 A. [15:04:02] In my understanding, at the time a coloured paper meant a banknote,
11 money.
12 Q. [15:04:17] Do you know who was speaking?
13 A, [15:04:25] I do not know, because I was not close to that person.
14 Q. [15:04:35] You said that Kushayb walked away. Was that the last time you saw
15 him, or did you ever see him again?
16 A. [15:04:48] I saw him many times afterwards.
17 Q. [15:04:54] And please tell us about the next time you saw Kushayb.
18 A. [15:05:02] The next time I saw him was on March 1 of 2004.
19 Q. [15:05:12] Right. But let's -- let's focus on the -- in August 2003, where we are at
20 the moment.
21  After you heard the speech about coloured paper, where did you go next?
22 A, [15:05:30] After the masses of people were dispersed by Ali Kushayb and
23 Al-Dayf Samih, they asked their forces to go and put the livestock somewhere before
24 coming back. So the masses went where they were directed by Ali Kushayb. They

25  went northward. That's as far as Ali Kushayb is concerned.
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1 Al-Dayf Samih's forces went southward. They left the livestock there and came
2 back.
3 At the same time, Ali Kushayb left and did not see him again at that point.
4 Q. [15:06:18] Can you please tell the Court what Kushayb was telling the masses he
5 was addressing.
6 A. [15:06:33] He told them to go, to leave off their livestock and come back to here,
7  ie, thelocality.
8 Q. [15:06:45] And who exactly was he speaking to?
9 A. [15:06:54] With the forces who were working with him. So he was speaking to
10 them.
11 Q. [15:07:07] At this point, where was Assadiq Ahmed Osman?
12 A.  [15:07:18] Assadiq Ahmed Osman at that point disappeared. After the three of
13 them left the locality building and went to where the forces were stationed, he only
14 came a little while afterwards. He came and he carried a notebook and a register.
15 He said, "This is a list of all those who are members of the Ali Kushayb forces, and
16  here's another list of those working in the forces of Al-Dayf Samih."
17 Q. [15:07:54] Is that the only thing he said?
18 A. [15:08:04] This man, Assadiq, said more than that. He said that he who finds
19 his name on the list will get money. He who does not have his name on the list will
20  getnothing.
21 Q. [15:08:23] And what happened after he said that?
22 A, [15:08:30] What happened was that Assadiq Ahmed Osman, along with others,
23 went to the police office where an aircraft landed. They took two boxes, two metal
24 trunks. They brought them to the locality and put them in a safe where the wages of

25  the locality were kept before being spent. And he asked for the money to be
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1 distributed. He was using the notebook he had and was starting to distribute
2 the money.
3 Q. [15:09:16] When you saw Kushayb addressing the forces, how far away from

4 him were you?

5 A, [15:09:29] About 20 or 25 metres.
6 Q. [15:09:39] Was anything obstructing your view of Kushayb?
7 A.  [15:09:49] There was not. Nothing obstructed my view of him.
8 Q. [15:09:55] Around what time of day was this?
9 A. [15:10:06] It was probably between midday and 1 p.m.
10 Q. [15:10:18] My apologies, Mr Witness. I forgot to ask you one thing. When

11 you said that they brought metal boxes, where did these metal boxes come from?

12 A.  [15:10:35] They brought them from the police station, where an aircraft had

13 landed near the police station.

14 Q. [15:10:48] I want to move forward in time a little bit. Around this time in

15 August 2003, have you heard of an attack on Nyerli, an area called Nyerli?

16 A. [15:11:09] Yes, I heard about an attack and I saw smoke. I also met those who
17  fled that attack.

18 Q. [15:11:23] Please describe briefly to the Court what you know about the attack
19  on Nyerli.

20 A.  [15:11:35] Assadiq Ahmed Osman continued giving the money, all the way

21  through the night. And even -- and by -- and by the next morning, which was

22 August 15, between 8 and 9, Ali Kushayb's forces that were stationed there moved
23 northward of Mukjar where there was a joint high school back then.

24 They went to Nyerli. Nyerli is a village on the road to Garsila, north of Mukjar. We

25  assumed that the force was going to Garsila. An hour afterwards, or an hour and
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1 ahalf, we saw smoke and heard the noise of gunfire, the artillery and the rest of
2 the weapons that were used. A little while afterwards, we -- people fleeing that area
3 cametous. Irecognised (Redacted) among them. He told me that
4  forces came from this place to attack Nyerli, burn and kill there.
5 And we asked him where did they go afterwards. He said they are heading
6  westward toward the area of Tiro.
7 Q. [15:13:12] Have you heard of a place called Kodoom?
8 A. [15:13:20] Yes. Kodoom is right west of Tiro, and the attack included Tiro,
9  Bindisi, the northern part of it, and then people fleeing those areas came to us.
10 Q. [15:13:40] And how do you know that the attack -- sorry, how do you know that
11 the attack included Kodoom and Bindisi?
12 A. [15:13:51] People fleeing those areas who were attacked, they came to us and
13 told us about the attack, the killing and the burning affecting their areas. And we
14 saw smoke coming out of those areas too.
15  PRESIDING JUDGE KORNER: [15:14:09] And where are we in the statement at the
16 moment?
17 MR SACHITHANANDAN: [15:14:14] Para 56 of the first statement, your Honour.
18  Sorry, I completely forgot your, your request.
19 Q. [15:14:32] Mr Witness, you mentioned having seen Ahmad Harun in 2003.
20  Was that the last time you saw him, or did you ever see him again?

21  A.  [15:14:52] I met him afterwards because he came to Mukjar a second time.

22 Q. [15:15:01] And when was this?

23 A, [15:15:09] You're asking me when did Ahmad Harun came again?
24 Q. [15:15:13] That's right.

25 A. [15:15:20] The second time I saw him was on March 1 of 2004.

30.06.2022 Page 77



|CC-02/05-01/20-T-053-Red2-ENG CT2 RCL WT 30-06-2022 78/93 T +GG-02/05-0120--053-Red-ENG-CI2W-30-06-2022-78/93—F
Pursuant to the Trial Chamber I’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript isfiled in the case.

Trial Hearing (Open Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0877

1 THE INTERPRETER: [15:15:27] Message from the interpreters: Could

2 the Honourable Judge please turn off the microphone.

3 PRESIDING JUDGE KORNER: Sorry.

4 MR SACHITHANANDAN: [15:15:36]

5 Q. [15:15:37] Right. Before we get to March 2004, did you have any reason to go

6  to Mukjar before March 2004, after the attack on Kodoom and Bindisi?

7 A. [15:15:56] I was working as a (Redacted), so I used to go to Mukjar on

8 aregular basis, back and forth.

9 MRSACHITHANANDAN: [15:16:10] Your Honour, may I refresh based on
10  paragraph 62?
11 PRESIDING JUDGE KORNER: [15:16:18] Yes.
12 MR SACHITHANANDAN:
13 Q. [15:16:22] Mr Witness, I'm going to read is a small paragraph -- a small excerpt
14  from your first statement and I'm going to put on record the evidence number of that,
15 which is DAR-OTP-0217-0211.  And this will be at page 0221.
16  Mr Witness, you say -- and this is in January 2004, you say that: "I saw
17 the Commissioner's vehicle drive from the Municipality building to the Mukjar Police
18  building where the CRF was located. At this time I heard a helicopter land nearby.
19  When I saw it landing, it appeared to be the same helicopter as before."
20 MR EDWARDS: [15:17:23] Your Honour, that's probably enough to refresh
21  the witness's memory about being in Mukjar, I'd have thought.
22 PRESIDING JUDGE KORNER: [15:17:30] Yeah. Let's see whether that has
23 refreshed his memory. In fact, as the witness is able to read and it's in Arabic, I don't
24 see why he shouldn't be asked to refresh his memory in the normal way, just to have

25 alook at the paragraph.
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1 MRSACHITHANANDAN: [15:17:48] Absolutely, your Honour. Maybe I can get
2 the Arabic version to him right now.
3 PRESIDING JUDGE KORNER: [15:17:53] Well, don't worry. I mean, let's see if
4  that's refreshed his memory about that.
5 MRSACHITHANANDAN: [15:17:59]
6 Q. [15:17:59] Mr Witness, having -- having heard this excerpt from your statement,
7  do you remember that event in January 2004?
8 A. [15:18:16] Yes, itis true. In January, Ahmad Harun came to Mukjar on
9  amilitary aircraft and held a meeting at the locality in a room attended by a number
10 of invitees, including Assadiq Ahmed Osman. They went to that room and held
11 ameeting with him. The information is true.
12 PRESIDING JUDGE KORNER: [15:18:50] It may be true, but how do you know it?
13 THE WITNESS: [15:19:03](Interpretation) Through Ahmad Harun.
14  THE INTERPRETER: [15:19:07] Correction:
15 THE WITNESS: [15:19:08](Interpretation) Are you asking me about the information
16 regarding Ahmad Harun, is that the question?
17 PRESIDING JUDGE KORNER: [15:19:14] I'm simply asking how you know that
18  these men had a meeting.
19 THE WITNESS: [15:19:26](Interpretation) When they left the meeting, as they left
20  the meeting, we were going to pray the noon prayer at the mosque. One of
21  the people who prayed with us, and a lot of Janjaweed were present there, they were
22 in the meeting and they came to pray with us. SoI-- when we left the mosque after
23 the prayer, and (Redacted) then, someone called on me, his name was Ali Adam
24 Marin, someone I knew from before. He was one of the commanders of

25  the Janjaweed.
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1 He said -- we stepped away together and he asked his guards to go away from him
2 and told me that Ahmad Harun, Ali Karti, Ali Sharif and others came from Khartoum
3 and told us that they are extending a helping hand to the Janjaweed to quench
4 the rebellion from Dogodussa all the way to For Baranga to quench the rebellion there.
5  So he told me the situation was grave and that I needed to come to tell my family, but
6 not others, in order for me to move elsewhere.
7  Ithanked him for that, but I told him I will tell people about this without telling them
8  the source of the information, of the heads up. And that's how I learned that
9  Ahmad Harun had come there on an aircraft.
10 MR SACHITHANANDAN: [15:21:18]
11 Q. [15:21:18] And just so I understand, does this mean you did not see
12 Ahmad Harun with your own eyes?
13 A, [15:21:28] I did not see him with my own eyes at that point.
14 PRESIDING JUDGE KORNER: [15:21:36] That's why I asked. Because he doesn't
15  mention Harun in the statement at all. At this stage.
16 MRSACHITHANANDAN: [15:21:53] I'll move on, your Honour.
17 Q. [15:21:55] Do you remember any attacks in the area of Mukjar in February 2004?
18 A. [15:22:17] In February 2004, there were attacks on villages surrounding Mukjar,
19  including our own village, Tendy, Angali (phon), Sigigir and Arada.
20 Q. [15:22:35] Please briefly describe these attacks to the Court.
21 A, [15:22:45] In Tendy, on February 24 of 2004, we woke up in the morning and
22 saw -- and heard that attacks are affecting Arada, Sigigir, Indiri and the other areas, in
23 addition to the other axe of villages, Nyerli and *Korofata, and that they were all
24 heading to Tendy. The attack on Tendy happened on February 24, 2004.

25 Q. [15:23:27] And what did you do in response to this attack?
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1 A,  [15:23:34] We fled to the high mountains. We were able to see the burning
2 happening to the village. After they saw some people fleeing, they sent some
3 artillery to the direction of the mountains. So we ran to the east. By the next day,
4 they took the way to Dembow Kabdy and we thought that those would go to Sindu to
5  block the road. Therefore, we fled along with the others to Mukjar on February 26.
6 Q. [15:24:27] Did you stay in Mukjar on the 26th, or not?
7 A. [15:24:41] On the 26th I arrived in Mukjar. I asked about my family and found
8  out that they had arrived. However, I had left my father in the mountains in
9  the direction of Sindu, so I went back to him on the 27th.
10 Q. [15:24:57] Now, again, without mentioning the names of anyone, tell us what
11 happened after you met your father. Did you stay there or did you go anywhere
12 else?
13 A, [15:25:17] After  went and found my father, in the morning of the 28th, an
14  Antonov aircraft came about and hovered for a while over Sindu, the area of Sindu,
15 the mountains and also around Tendy. People thought that an attack was coming.
16  Therefore I took my father east -- from the eastern direction towards Korda (phon), to
17 the western direction towards the Gosoma mountains. That's what happened on
18  thatday.
19  Afterwards, two aircrafts with a lot of noise that we were hearing, two smaller
20  aircrafts we refer to commonly as Ababil, they shelled the area of Orola in Sindu, they
21  bombed it. Afterwards we went down to where the bombing had occurred and
22 found two men and a woman killed and a small girl still alive.
23 We took that child with us and I went to take my father to go to Mukjar.
24 Q. [15:26:47] What happened when you got to Mukjar?

25 A.  [15:26:54] When I arrived in Mukjar I found it surrounded by PDF, Janjaweed,
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1 CRF. They blocked all roads. And I met some people who wanted to take me to
2 where the police were. So I told them my father had a leg injury and needed to go
3 where his family was. He was permitted to go there, but I, along with others, were
4  taken to the police station instead.
5 Q. [15:27:29] Please tell us, if you know, the names of the people who stopped you
6  at the checkpoint.
7 A. [15:27:42] There were several, but they were led by someone called
8  Hassan Mohamed Jooma.
9 MRSACHITHANANDAN: [15:27:52] Your Honour, we are around paragraph 77,
10 just FYL. Yes.
11 Q. [15:27:57] Mr Witness, could you tell us please, if you know, the names of any
12 others who were nearby when they were stopping you.
13 A.  [15:28:14] When I was stopped, we were many. Ihad many with me.
14 Adam Mousa, the senior sheikh. Also Abdul Aziz, and others. We were so many.
15 Ifound alot of people with me, so we were stopped and taken there.
16 Q. [15:28:44] Right. And what I want, actually, is the names of the people who
17 were stopping you and taking you. What are the names of these people?
18 A. [15:28:58] Those who stopped me were the CRF, the PDF and the Janjaweed.
19  Those who took us to the police station were Hassan Mohamed Jooma.
20 Q. [15:29:18] And what happened when you got to the police station?
21 A, [15:29:27] When we arrived at the police station, they put usin a cell. They
22 gathered everybody in the vicinity and then put them in the cells.
23 Q. [15:29:45] And how many people at this point were in your cell?
24 A, [15:29:57] In my cell, I did not know this beforehand, but I heard about

25  certain -- what was happening, and I saw and I counted that there were 94 people in
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1 myowncell. However, there were other cells too.
2 MR SACHITHANANDAN: [15:30:29] Your Honour, could we go into private
3 session for about two, three minutes.
4 PRESIDING JUDGE KORNER: [15:30:35] Yes.
5  (Private session at 3.30 p.m.)
6 THE COURT OFFICER: [15:30:48] We are in private session, Madam President.
7  (Redacted)
8  (Redacted)
9 (Redacted)

10  (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18  (Redacted)

19 (Redacted)

20  (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9  (Redacted)
10  (Redacted)
11 (Open session at 3.34 p.m.)
12 THE COURT OFFICER: [15:34:16] We're back in public session, Madam President.
13 MR SACHITHANANDAN: [15:34:20]
14 Q. [15:34:20] Now, Mr Witness, because we were not present and you were, could
15 you please give us an understanding of what it was like to be in that detention cell.
16 A. [15:34:39] The conditions were very difficult. We were 94 persons in one room
17 and this was extremely difficult. And people were just sweating all over from all
18  these 94 people. So it was a very difficult situation.

19 Q. [15:35:02] Did you have any access to food or water?

20 A. [15:35:09] No. No water, no food.

21 Q. [15:35:14] Did you have access to a toilet?

22 A. [15:35:20] No. No toilet. And no water and no food, as I said.

23 Q. [15:35:28] So if people wanted to urinate or defecate, where did they do that?

24 A, [15:35:38] Maybe they will just do that while they are in the cell. Thaven't seen

25 someone doing that. Maybe some people urinated, but you cannot say that for sure.
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1 Q. [15:35:54] Was it easy to breathe there or was it not?
2 A, [15:36:06] Of course it was very difficult to breathe, because 94 people in a room
3 and everything -- everybody is going through a difficult time and it was extremely
4  difficult to breathe. So where you stand, you cannot leave either left or right, you
5  have to stay there.
6 Q. [15:36:26] And looking around you, what was the condition of your fellow
7  prisoners?
8 A. [15:36:38] Of course I cannot describe because it was extremely difficult.
9  Everybody there was in a very difficult situation and they were suffering. And
10 because they have nothing to eat and nothing to drink, and they came from the areas
11 where they have been taken, so they were living in a very difficult situation. It was
12 extremely difficult and very critical, very -- very difficult indeed.
13 Q. [15:37:10] If you know, what was the ethnicity of the people in your cell?
14 A. [15:37:23] They are Fur, from the Fur tribe. Iknew two persons are not from
15 the Fur, from Muringa (phon) tribe, but the others are from the Fur tribe.
16 Q. [15:37:36] And how did you know that the others were from the Fur tribe?
17 A. [15:37:45] The two persons I know before, because they are from another tribe.
18  Iknow they come from the Fur because they come from my village and other
19  neighbouring villages, so I know that they are Fur. And I know a lot of them
20  personally, so they are from the Fur tribe.
21 Q. [15:38:24] And what happened while you were detained, if you can tell us?
22 During the course of that day.
23 A, [15:38:34] What happened on that day, someone came at night whose name is
24 John Koj. He is one of the forces in Mukjar. He said before he came here he was

25  hitting some people and he said "You are dogs and insulting us." And when he
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1 came at night, "Ask God, because tomorrow you will not be alive, so you have to say
2 your prayers now."
3 Q. [15:39:18] Do you know where John Koj was from?
4 A, [15:39:25] I know he is from South Sudan. He was a part of the forces in
5  Mukjar.
6 Q. [15:39:40] And please continue. What happened that night?
7 A.  [15:39:46] I thought that, because of this difficult situation, I started thinking
8 about doing something. In my pocketIhad a pen, a BiC pen, (Redacted)
9  (Redacted)
10 AndIhad a very long dress ...
11 Q. [15:40:26] My apologies, Mr Witness. Just one minute.
12 Your Honour, I apologise, but I think we might want to go into private session. I can
13 explain once we are in private session.
14 PRESIDING JUDGE KORNER: [15:40:41](Microphone not activated)
15 MR SACHITHANANDAN: [15:40:48] Two, three minutes, actually.
16  PRESIDING JUDGE KORNER: [15:40:55](Microphone not activated)
17 THE INTERPRETER: [15:40:57] Microphone, please.
18  PRESIDING JUDGE KORNER: [15:40:59] Oh, sorry.
19 Private session.
20  (Private session at 3.41 p.m.)
21  THE COURT OFFICER: [15:41:11] We're in private session, Madam President.
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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(Redacted)
(Redacted)
(Redacted)
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(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Open session at 3.43 p.m.)
THE COURT OFFICER:

MR SACHITHANANDAN:

(Private Session)

ICC-02/05-01/20

[15:43:33] We are back in public session, Madam President.

Q.  [15:43:36] Mr Witness, I want to move forward in time a little to the next day,

the morning of the next day. Could you please tell us what happened the morning

of the next day.
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1 A, [15:43:52] The morning of the following day, as I said, we were asking ourselves,
2 "Are we going to be released and what's going to happen to us?" We were very
3 worried. And so that Ali Kushayb came and he entered one of the rooms, the room
4 where the officer is sitting, and he talked with the officer. Well, I did not know what
5  they said to each other. And then Ali Kushayb left and he was carrying an axe, and
6  in the other hand he was having a Thuraya telephone. And he went to the car. He
7  satin the back of the car and he was talking with someone through the satellite
8  telephone.
9  Of course, I did not hear what he was saying on the phone, but I heard maybe two
10 sentences. He said, "This officer does not want to work with me." And he also said
11 that there are some people who were injured by -- I did not know with whom he was
12 talking on his phone. And then he ended the telephone call and he got down from
13 the car in which he was making the phone call -- from which he was making
14 the phone call.
15 Q. [15:45:22] Now I want to go over that bit in detail. How is it that you could see
16  Ali Kushayb?
17 A.  [15:45:35] Where I was sitting was close to the door, and there are very big holes
18 inthe doors. And in order to close it, they use something to -- through these holes.
19  SoIwatched through these holes of the door towards where Ali Kushayb is standing
20  or sitting.
21 Q. [15:46:01] And how far were you from Ali Kushayb?
22 A, [15:46:09] When he was talking on his phone, about 7 metres between him and
23 myself.
24 Q. [15:46:19] So if we can use the courtroom again as a -- as a way of judging

25  distance, was it further than the judges, around the area of the judges, or closer than
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1 thejudges?

2 A, [15:46:33] Well, the distance between myself and those who are sitting to my

3 left.

4  THE INTERPRETER: [15:46:43] Said the speaker, or the witness.

5 MRSACHITHANANDAN: [15:46:46]

6 Q. [15:46:47] Just so  understand, do you mean the counsel for the victims over

7  here?

8 A. [15:46:57] It's closer than the distance where the judges are sitting. It's closer

9  thanthat. ButI meant those who are sitting with you when I said to my left.
10 Q. [15:47:10] Okay. So if we can take me and you, was it further than the distance
11  between me and you, or closer than the distance between me and you, or the same?
12 A. [15:47:21] The distance with you and me is closer than that distance, a bit.
13 Q. [15:47:40] And if you could remind us, what was Kushayb using to
14 communicate?
15 A. [15:47:55] He thought I did not remember what he said, but I heard two
16  expressions. He said that this officer did not want to work with us or to cooperate
17 withus. And he also said that we have some people who are injured, so they need
18  of course help and first aid.
19 Q. [15:48:20] Sorry, I wasn't clear. What I meant is, you mentioned a Thuraya.
20  Canyou tell the Court what a Thuraya is.
21 A, [15:48:31] Well, the satellite phone, I guess, and I knew this, this satellite phone.
22 Tknow this kind of telephone. The mu'atamid of Mukjar and Assadiq Ahmed Osman,
23 they both have these telephones, so I know these satellite phones.
24 Q. [15:48:52] You also mentioned that Kushayb was carrying an axe. Could you

25  please describe to the Court what this axe looked like.
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1 A. [15:49:11] The axe had a -- what -- an iron handle. And at the end of that axe
2 there was a red cloth. Its colour, it looks like the (indiscernible). And this is the axe
3 he was carrying in his hand.
4 Q. [15:49:42] Sorry. We haven't -- we haven't correctly written down the name --
5 A. [15:49:45] (Overlapping speakers)
6 Q. [15:49:48] One minute, Mr Witness. I want to go back to something you said
7  alittle bit earlier, because it's not clear on the transcript.
8  Who did you say as examples of people who had Thurayas in Mukjar?
9 A. [15:50:13] The -- Abdullah Al-Tayyib Torshein had a satellite phone, and also
10  Assadiq Ahmed Osman had a satellite phone. So these two had satellite phones.
11 Q. [15:50:31] And please continue. What happened after you saw Kushayb have
12 this conversation on the Thuraya?
13 MR EDWARDS: [15:50:40] Excuse me, your Honour. This isn't an objection.
14 A description of the axe was given. It hasn't -- I didn't understand, I'm afraid,
15 the translation.
16  PRESIDING JUDGE KORNER: [15:50:50](Microphone not activated) -- Mr Edwards.
17 Are you not going to clarify? It's a rather odd description.
18 MR SACHITHANANDAN: [15:51:00]
19 Q. [15:51:01] Mr Witness, you heard the judge. We're going to go back to
20  the -- your description of the axe.
21 A. [15:51:18] The axe with the iron handle and the stick is of iron, and I cannot of
22 course give the description of how long, but it was -- there was an iron handle and
23 there are some red clothes that were put around it.
24  PRESIDING JUDGE KORNER: [15:51:47] Sorry, around what?

25 THE INTERPRETER: [15:51:49] The axe. Around the axe, the handle of the axe.
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1 PRESIDING JUDGE KORNER: [15:51:55] Okay. The handle of the axe, are you
2 saying, was wrapped with a red cloth? Is that what you're saying?
3 THE WITNESS: [15:52:12](Interpretation) Yes. Yes, that is correct.
4 MR SACHITHANANDAN: [15:52:24]
5 Q. [15:52:24] And was it the entire handle that was wrapped with a cloth or only
6  part of the handle?
7 A, [15:52:37] Just part. Just part of it. Not the whole handle.
8  PRESIDING JUDGE KORNER: [15:52:43] Which part?
9 THE WITNESS: [15:52:50](No interpretation)
10  PRESIDING JUDGE KORNER: [15:52:59] We didn't get translation, whatever he
11 said.
12 THE INTERPRETER: [15:53:01](Interpretation) The upper. Yes, the upper part of
13 the handle, yeah.
14 MR SACHITHANANDAN: [15:53:10]
15 Q. [15:53:11] And let's move on, Mr Witness.
16  So after you saw Kushayb have this conversation on the Thuraya, what happened
17 next?
18 A. [15:53:26] After a while, we heard the sound of the aircraft, an aircraft landed to
19 the north of the police station. So we heard this aircraft. People came in that
20  aircraft and they entered in the room to the south of the building of the office of one
21  of the officers of that building.
22 Q. [15:54:07] Please tell us who these people were.
23 A.  [15:54:17] Those who -- they were Ahmad Harun and other people I don't know.
24  They were in uniform. And there was someone else who is in civil clothes, a trouser

25  and ajacket which had a number of pockets. And that person was carrying a camera
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1 to-- maybe to film for the TV.

2 Q. [15:54:50] And how is it that you could see Ahmad Harun?

3 A, [15:54:58] I saw Ahmad -- I saw him when he opened the doors and some of

4 the prisoners were put in lines and they were ordered to lie down with their heads

5 down. And after that, they stood before him. So I saw Ahmad Harun while in

6  this -- exactly this moment at that time.

7 Q. [15:55:26] Your Honour, we are on para 95. Yeah.

8  How far were you from Ahmad Harun?

9 A. [15:55:40] The distance between myself and Ahmad Harun, about 20 metres,
10 about 20 metres.
11 Q. [15:55:52] Okay. Please carry on. What happened after -- after you saw
12 Ahmad Harun?
13 A, [15:56:04] I saw Ahmad Harun with other people. Ali Kushayb and Hassan
14  Mohamed Jooma and Abdullah Torshein and Al-Dayf Samih and Assadiq Ahmed
15  Osman and Hassan Mohamed Jooma. Ali Kushayb said to Ahmad Harun, "These
16  people are rebels. We arrested them with their umdahs."
17 Q. [15:56:39] Okay. And when Kushayb was saying this, how far was Kushayb
18  from you?
19 A. [15:56:48] The same distance. Maybe closer than the distance between me and
20 Ahmad Harun. The same distance almost, but he was talking -- well, I heard him
21  say that because he was talking in a loud voice.
22 Q. [15:57:04] And so we understand, if we can use the courtroom again. Was
23 Kushayb further than where the judges are in comparison to you, or around where
24 thejudges are, or closer?

25 A, [15:57:19] The distance between myself and him, maybe the -- well, the judges,
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1 yes, the same distance between myself and the judges.
2 Q. [15:57:33] When Kushayb was saying "These people are rebels", do you know
3 who he was referring to?
4 A. [15:57:45] He was talking about the people who were sitting, the umdahs and
5  the prisoners who were ordered to come out of the prison. He was talking about
6  these people.
7 Q. [15:57:58] Okay. Please continue from there. What happened next?
8 A. [15:58:06] Mohamed Jooma, he started reading from a book. They came back
9  to the office of the director and they ordered the police to put these prisoners back in
10 the cells, and they were put back in the cells.
11 MR SACHITHANANDAN: [15:58:37] Your Honour, it's two minutes to 4.
12 PRESIDING JUDGE KORNER: [15:58:39](Microphone not activated) You've got
13 quite a more to cover on this, haven't you.
14  MRSACHITHANANDAN: [15:58:44] Yes. I think it might make sense to wrap
15  now.
16  PRESIDING JUDGE KORNER: [15:58:48] Yeah. Okay.
17 Yes, sir, we're going to conclude for today and your evidence will start again
18  tomorrow morning at half past 9. I got that time right, [ hope. Yes. So thank you
19  very much.
20 THE COURT USHER: [15:59:09] All rise.

21 (The hearing ends in open session at 3.59 p.m.)
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