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Trial Hearing (Open Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0129

1 International Criminal Court
2 Trial Chamber I
3 Situation: Darfur, Sudan
4 In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman
5  ("Ali Kushayb") - ICC-02/05-01/20
6  Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and
7 Judge Althea Violet Alexis-Windsor
8  Trial Hearing - Courtroom 2
9  Tuesday, 6 September 2022
10 (The hearing starts in open session at 9.30 a.m.)
11 THE COURT USHER: [9:30:59] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE KORNER: [9:31:30] Yes, good morning to everybody.
15  Appearances. Defence first, please.
16 MRLAUCCI: [9:31:39](Interpretation) Good morning, Madam President, dear
17  judges, colleagues.
18  This morning, besides Mr Ali Muhammad Ali Abd-Al-Rahman, We have
19  Mr Mohamed Manaa, lain Edwards, myself, as counsel.
20  PRESIDING JUDGE KORNER: [9:32:07] Yes, thank you.
21 Yes. Representatives of the victims.
22 MRSHAH: [9:32:12] Good morning, Madam President, your Honours, colleagues.
23 The participating victims are represented in the courtroom today by
24 Ms Nur Mahameed, who I'm pleased to introduce on behalf of our -- on behalf of the

25  legal representatives, our newly arrived legal intern; Mr Idriss Anbari, case manager;
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1 and myself, Anand Shah, associate counsel. Thank you.

2 PRESIDING JUDGE KORNER: [9:32:34] Thank you very much, Mr Shah.

3  Yes. And the Prosecution.

4 MR NICHOLLS: [9:32:37] Good morning, Madam President. Good morning,

5 your Honours.

6  Moyself, Julian Nicholls, with Pubudu Sachithanandan, Laura Morris, Claire Sabatini

7  and Melissa Simms. Thank you very much.

8  PRESIDING JUDGE KORNER: [9:32:49] Thank you very much.

9  Yes, right. Good morning, again, to you, sir. Can you still hear and understand
10 what's being said?
11 WITNESS: DAR-OTP-P-0129 (On former oath)
12 (The witness speaks Fur)
13 THE WITNESS: [9:33:07](Interpretation) Good morning. Ihear you very clearly.
14 PRESIDING JUDGE KORNER: [9:33:10] Good. And this morning you're going to
15 be asked questions by Mr Laucci on behalf of the Defence.
16  Yes, Mr Laucci. Could we stay in public session, or do we need to go into private?
17 MRLAUCCL [9:33:23] I will start in private session, Madam President, with your
18  permission.
19  PRESIDING JUDGE KORNER: [9:33:28] Yes. Allright. We will go into private
20 session.
21  MRLAUCCL [9:33:33] And I advance my apologies because you may see my back
22 thismorning. I will have to look at the witness.
23 (Private session at 9.33 a.m.)
24  THE COURT OFFICER: [9:33:41] We're in private session, Madam President.

25  (Redacted)
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(Redacted)
(Redacted)
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(Redacted)
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(Redacted)
(Redacted)

(Redacted)

(Private Session)

ICC-02/05-01/20

A. [10:04:43] All of them are displaced. They are living in very hard conditions. Their

property has been looted, confiscated, and they have no more any lands to plough

and to harvest. First, the organisations and NGOs used to give them assistance and

aid, but it was not enough. So their conditions are really difficult. And if you want to

go and rent a land and you want to take your produce out of the land, the Janjaweed

will come and will not leave you do your job. This is why the conditions in the camps
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are really difficult.

(Private Session)

ICC-02/05-01/20

Q. [10:05:41] Yes, thank you, Mr Witness. I remember you to look at me so that I can

do my sign when it's a bit long, but for this time it was okay.

Among these --

A. [10:05:52] (No interpretation)

Q. [10:05:53] Among these internally displaced persons, is there an important group

of persons displaced as a result of 2003, 2004 events?

A.[10:06:32] Yes, all of them are internally displaced since 2003, 2004. And the latest

wave, they have been displaced in 2005. (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

A.[10:07:43] Yes. They would talk about the tragedy they have been through and all

the things that they have been going through and also the very harsh conditions that

they have been through.

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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ICC-02/05-01/20

A. [10:11:27] They used to talk all the time about Ali Kushayb, and they said that he

was the one that was responsible for the attacks and the crimes against the people.

(Redacted)
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1 (Open session at 10.18 a.m.)
2 THE COURT OFFICER: [10:18:08] We're back in open session, Madam President.
3  MRLAUCCI: [10:18:11]
4 Q. [10:18:12] Mr Witness, we are back in public session. The public can hear you.
5 If you want to say something in response to my questions that may identify you, just
6 sayso. Thank you.
7 My next topic is the person you call Ali Kushayb. Talking about that person, you
8 say in your statement, at paragraph 94, that you believe he is not in Darfur but from
9  the Nuba mountains or from the Dinka tribe. Where does that belief come from,
10 please?
11 A, [10:19:19] I heard that from people.
12 Q. [10:19:24] Which people? Can you be more specific?
13 A.  [10:19:43] He wasn't from Garsila, but he arrived in Garsila, and then he opened
14 aveterinary pharmacy in Garsila. And I haven't been to Garsila since I was a
15 student at the Koranic school.  So all what I know about Ali Kushayb, that he arrived
16  in Garsila and he got married to a Fur tribe, but he is not one of the residents
17  originally from Garsila. And after that, he started -- committed his very famous
18  crimes -- infamous crimes.
19 Q. [10:20:24] Did you say that he married a woman from the Fur tribe?
20 A. [10:20:41] I haven't seen that, but this is what I heard from the people, that one
21  of his wives comes from the Fur tribe.
22 Q. [10:20:53] Thank you.
23 And do you remember yourself, since you said that you had met with the person you
24 call Ali Kushayb, do you remember any physical traits that may be suggesting that he

25 is from the Nuba or Dinka tribe? Idon'tknow. A piercing, for instance, or
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1 anything else?

2 A.  [10:21:57] He has the physical traits of people coming from Dinka or from Nuba

3 mountains. But even if he had any piercing at all, I would not remember.

4 Q. [10:22:10] Can you -- can you explain what are, according to you, the physical

5  traits of the Nuba or Dinka tribe.

6 A. [10:22:47] The Dinka tribe people have different bodies compared to other

7  people from other tribes, but all of them are black.

8 Q. [10:23:02] What makes their body different, according to you?

9 A. [10:23:18] They are different, like their body structure is different. Even the
10 Dinka people would divide themselves into different tribes themselves. And if you
11 get to know them, you would get to know the difference between all of them. For
12 me, I see them from afar, and I can say that they are from Dinka tribe or from Nuba
13 mountains.
14 Q. [10:23:44] And did you -- do you remember recognising those traits when you
15 saw, allegedly, the person you call Ali Kushayb?
16 A. [10:24:11] Yes.
17 Q. [10:24:18] Your positive answer actually makes me more curious. You said that
18 they have different body, different physical traits. Can you be more specific, please.
19  What is the difference?
20 A. [10:24:53] Some of them would have physical traits and some piercings and also
21  some material that tribes would carry, traditionally speaking, but nowadays the
22 young ones are not carrying them anymore.
23 Q. [10:25:13] And what -- what did you see of these traits in the person you call Ali
24  Kushayb when you -- when you saw him?

25 A.  [10:25:45] He looks like them. People are similar, you know, and he looks like
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1 them.
2 Q. [10:25:59] Okay. Idon't think we can get a more specific answer, so I move on.
3 At paragraph 94 of your statement, Mr Witness, you mention only one noticeable
4  physical trait in your description of the person you call Ali Kushayb, and that is that
5 he would be bent or crooked. How bent or crooked was that person that you saw?
6 MR SACHITHANANDAN: [10:26:34] Just -- just to be clear, there are a number of
7  characteristics listed in para 94. Perhaps counsel can -- it may be a bit unfair to say
8 there's only one characteristic mentioned by the witness.
9 MRLAUCCI: [10:26:48] My learned colleague, do you really want me to say
10  that -- to verify whether he was dark skinned, if he was tall and thin? Is that the
11 physical trait that you are referring to?
12 PRESIDING JUDGE KORNER: [10:27:00](Microphone not activated) a rhetorical
13 question. That's a rhetorical question, Mr Laucci. And, yes, it is a physical trait.
14 What you actually mean is something that's slightly out of the ordinary.
15 MRLAUCCI: [10:27:15] Yes, exactly. And sorry for being a bit greedy about my
16  time.
17 Q. [10:27:23] So, I repeat, Mr Witness: How bent or crooked was the person that
18  yousaw?
19 A. [10:27:50] He was bent, like his two shoulders are bent. But I don't think that it
20  is all the body that is bent, only the shoulders.
21 Q. [10:28:01] And that is something that was sufficiently significant to -- to stay in
22 your memory in your description of that man?
23 A, [10:28:24] Yes.
24 Q. [10:28:26] Still at paragraph 94, you say that Kushayb can only be a nickname.

25  Why that?
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1 A, [10:28:57] Kushayb may be his nickname.

2 Q. [10:29:05] Do you know what "Kushayb" means?

3 A, [10:29:16] I don't know what the name "Kushayb" means. Idon't know.

4 Q. [10:29:23] Are you aware of a kind of local alcohol brewed in Darfur called
5  Kushayb?

6 A. [10:29:43] Do you mean like alcohol? If you mean alcohol, I don't remember.
7 Q. [10:29:57] Thank you.
8 Inow turn to the series of events that you went through and which are mentioned in
9  your statements. And I will start with the meeting in Deleig, paragraph 24 to 27 of
10 the first statement.
11 You describe a meeting in Deleig attended by Ja'afar Abd-Al-Hakam, Hussein
12 Al-Hilu, and the person you call Ali Kushayb.
13 Inyour third statement, more recent, paragraph 22, you say that actually it was not
14  really an official meeting but you just saw them at the butcher shop on Deleig market.
15 So what wasit? Was it a meeting with an audience and attendance? Or was it just
16  the three of them eating lunch together at the butcher shop on the market?
17 A.  [10:31:54] First, we met accidentally at the butcher's shop.
18 Q. [10:32:10] Okay. But were they just eating lunch, the three of them together, or
19  were they addressing a crowd or an audience?
20 A. [10:32:36] They bought meat to eat.
21 Q. [10:32:42] You say in your first statement that this was in July 2003, right?
22 A.  [10:33:03] Yes, that is true.
23 Q. [10:33:07] What made you pay attention to these three people eating meat
24 together on Deleig market on that day?

25 A, [10:33:32] Could you please repeat the question. I did not understand it very
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1 well

2 Q. [10:33:37] Yes. Three persons were eating meats at the butcher shop on the

3 Deleig market. Why did you pay attention to them?

4 A, [10:34:09] I was sitting with my brothers. One of my brothers (Redacted)

5 (Redacted) told me that those standing were Ali Kushayb and Hussein Al-Hilu.

6  We left that place then, and we left them there still buying meat. (Redacted) told

7 me that an umdah from Deleig called Leing (phon) that they have been meaning to

8  meet.

9 Q. [10:35:05] Yes, Mr Witness, we are in public, open session, so no worry, that will
10 be redacted from the statement. But when you mention that person that you say is
11 your brother, that is an information that may identify you. So try to avoid. And if
12 you have to mention that person, then let us know in advance so that we go to private
13 session, please.

14 A, [10:36:03] (Speaks English) Okay.

15 Q. [10:36:05] In your third statement, talking about Ja'afar Abd-Al-Hakam, you say
16  at paragraph 24 that at this point in time he was not a commissioner but the wali of

17 West Darfur. Are you sure?

18 A. [10:36:45] At that point I was a merchant, and I would go to this place, back and
19  forth. Ido not recall whether he was a commissioner or a governor. In 2003 and
20 2004, I don't know whether he was a commissioner or a governor, but towards the

21  end of that time frame he was a governor of West Darfur in Al Geneina.

22 Q. [10:37:40] Thank you.

23 You said that a person that was with you, and I deliberately don't say the name, a

24  person that was with you told you -- pointed at the person you call Ali Kushayb and

25  told you the name of that person is Ali Kushayb. Why -- why did that person give
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1 you that information? Did you ask?

2 THE INTERPRETER: [10:38:28] The Fur booth is having technical difficulties in

3 providing interpretation to the witness.

4 MRLAUCCIL: [10:38:36] I wish them good luck.

5 PRESIDING JUDGE KORNER: [10:38:43] I didn't quite -- what's the problem.

6 MRLAUCCIL [10:38:46] Technical problem in the Fur booth.

7  PRESIDING JUDGE KORNER: [10:38:50] Oh, right.

8  THE INTERPRETER: [10:39:02] The Fur booth is up and running again.

9 MRLAUCCI: [10:39:06] Shall I repeat the question? Okay.
10 Q. [10:39:10] I will repeat the question. The person who told you that one of the
11 three persons at the butcher shop was Ali Kushayb - deliberately, I don't say the
12 name - why did that person provide you with that information that this person eating
13 meatis Ali Kushayb? Did you ask?
14 A, [10:40:13] I asked him. I asked him who that man was. I asked him, saying,
15 "Who was that man?"
16 Q. [10:40:29] Did you ask about the identity of all the guests at the butcher shop on
17 that day?
18 A. [10:40:56] (Speaks English) Okay.
19 Q. [10:41:06] Maybe I will repeat the question.
20 My question was: Did you ask about the identity of all the guests at the butcher
21 shop on that day?
22 A. [10:41:51] There was a man called Ja'afar that I got acquainted with. So I said,
23 "Okay, that's Ja'afar. And who are the others with Ja'afar?" So I was told one of
24 those with him was Ali Kushayb.

25 Q. [10:42:08] And this Ali Kushayb was described to you as a veterinary in Garsila,
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1 right?
2 A, [10:42:32] Yes, they told me so.
3 Q. [10:42:39] When did you hear that that veterinary in Garsila had been appointed
4 agid of the Arabs?
5 A, [10:43:17] At that point in time I travel to Nyala. My brothers who went
6 frequently to Garsila for shopping told me that the Arab tribes have convened and
7  appointed Ali Kushayb as their agid.
8 Q. [10:43:41] Can you give a month and year?
9 A, [10:44:03] It was in July 2003. I do not recall the exact day or date.
10 Q. [10:44:13] No problem. Thank you.
11 So the information -- this information about the appointment as agid of the Arab was
12 given to you in Garsila, not on that day on the Deleig market, right?
13 A, [10:45:04] After the day I met him or after the few hours I saw those people, I
14 heard that they were about to meet an umdah called Gargar. Afterwards, I headed to
15 Nyala.
16 Q. [10:45:23] Okay. And then it is when you heard about that information about
17  the appointment of agid of the Arabs. Do I follow you?
18 A. [10:45:46] After I came back from Nyala, I heard that he was chosen as the agid
19  of the Arabs.
20 Q. [10:45:55] Thank you.
21 What is the agid of the Arabs? What are his functions?
22 A, [10:46:17] An agid is the person who leads the camel herders and those on
23 horseback, he leads them in warfare. That is why he led the Janjaweed to the war
24 zones.

25 Q. [10:46:41] Okay. So that describes the function of the agid; is that correct?
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1 A [10:46:57] Yes.
2 Q. [10:46:59] Can a non-Arab, like a Nuba or a Dinka, be appointed in that
3 function?
4 A, [10:47:31] It is possible to appoint someone from those tribes as agid of the Arab
5  tribes because it is the government who decided the appointment. The government
6  gets to choose who becomes agid. Mukjar, Bindisi and Um Kheir, these areas were
7  populated by people of the Fur ethnicity. However, the government appointed
8  * Abdallah Torshein as their commissioner. So this may happen. The appointment
9  of the agid depends on the National Congress Party and its policies.
10 Q. [10:48:19] Thank you.
11 You mentioned that before the person you call Ali Kushayb, the agid of the Arabs was
12 Abdul-Aziz Al Hera.
13 Iam at paragraph 23 of the third statement.
14 What do you know about Abdul-Aziz Al Hera?
15 A, [10:49:05] It's actually Abdul-Aziz Al Hera, not Al Hera.
16 Q. [10:49:13] Forgive my French pronunciation.
17 So what do you know about the tribe of Abdul-Aziz Al Hera?
18 A. [10:49:32] He's from the Fur ethnicity.
19 Q. [10:49:38] Oh, so the former agid of the Arabs was a Fur himself; is that correct?
20 A.  [10:50:00] Abdul-Aziz Al Hera was not an agid of the Arabs, but was an agid of
21  the Fur. He was responsive to the orders of the shartay who used to inform the
22 villagers about a festivity of some kind that the shartay would be meaning to organise.
23 So his role was to organise social occasions in the area.
24 As to the agid of the Arabs, his function was to attack villagers, unlike the role of the

25  agid of the Fur, who would assist the shartay or organise social occasions only.
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1 Q. [10:50:59] Mr Witness, I will read to you paragraph 23 of your third statement.
2 Thatis -- well, I do not have the date of this interview, but --
3 PRESIDING JUDGE KORNER: [10:51:14] (Microphone not activated) before you go
4  on, Mr Laucai.
5  Why has the date been cut off this statement? It's one of the confusing things when
6  we were looking at this.
7 MR SACHITHANANDAN: [10:51:31] I'm not sure myself, your Honour. Iam
8  hearing this for the first time. Apparently --
9  PRESIDING JUDGE KORNER: [10:51:36] I raised it -- sorry, I raised it yesterday,
10 because that's why I say we were trying to work out the order of the statements.
11 MR SACHITHANANDAN: [10:51:42] My apologies. This is -- I think this is
12 inadvertent. My understanding is that it is evident in the metadata, the date, but I
13 will check on this.
14 PRESIDING JUDGE KORNER: [10:51:53] Well, can you just -- do you know off the
15  top of your head what that is?
16 MR SACHITHANANDAN: [10:51:57] Yes, I can mention the date of the statement.
17 That is to say, partly taken in October, the 22nd to the 24th.
18  PRESIDING JUDGE KORNER: [10:52:08] October when?
19 MR SACHITHANANDAN: [10:52:10] 22 October 2021 to 23 October, 24 October.
20 And then the second half of the statement was taken on 9 and 10 December.
21  PRESIDING JUDGE KORNER: [10:52:25] 2021.
22 MR SACHITHANANDAN: [10:52:29] 2021. My apologies. Ihad not understood
23 that this was redacted.
24  PRESIDING JUDGE KORNER: [10:52:31] No. Well, I do think some of the

25  redactions are overdoing it and I think that as you put the statements in for the
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1 witnesses, can you check --

2 MR SACHITHANANDAN: [10:52:39] Absolutely.

3 PRESIDING JUDGE KORNER: [10:52:42] All right. Thank you.

4 Mr Laucdi, it is what I raised at the beginning, and now that you raised it again, I

5  thought it was worth having a crack.

6 MRLAUCCL [10:52:53] Thank you, Madam President.

7 And thank you, colleague.

8 Q. [10:52:56] So, Mr Witness, I will read the paragraph 23 of your statement of

9  October or December 2021:
10 "Theard from people in Deleig that Ja'afar Abd-Al-Hakam announced that the post of
11 agid al-ogada was transferred to Ali Kushayb. Before this, Abdul-Aziz Al Hera was
12 agid al-ogada. At that meeting they also decided that all the villages from Tendy to
13 Deleig should be burned."
14 SoIunderstand from this paragraph that, actually, Abdul-Aziz Al Hera was the agid
15 al-ogada before the alleged appointment of Ali Kushayb. Can you clarify.
16 A. [10:54:18] Yes, that is true. However, it was only for the purpose of keeping
17  the country organised.
18 Q. [10:54:30] So the function of agid al-ogada, at least under the time of Abdul-Aziz
19 Al Hera, was to keep the country organised. Is that what you say?
20 A. [10:55:08] Yes. His function was merely to obey the orders of the shartay. He
21 would gather -- he would inform citizens and villagers about an occasion that the
22 shartay means to hold.
23 Q. [10:55:29] Did keeping the country organised imply or include leading the
24 Janjaweed?

25 A.  [10:56:05] No. The function of Abdul-Aziz Al Hera was solely to organise

06.09.2022 Page 23



|CC-02/05-01/20-T-076-Red2-ENG CT RCL WT 06-09-2022 24/63 T —HCG-02/05-0120--076-Red-ENG-CTWI-06-09-2022-24/63F
Pursuant to the Trial Chamber I’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript isfiled in the case.

Trial Hearing (Open Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0129

1 social occasions and he was following the orders of the shartay. So should there be a
2 festivity, an occasion, he would inform the villagers that these are the orders of the
3 shartay. That was his function.
4 At that time, there were no conflicts. There was no warfare between peoples,
5  speaking here of the time of Abdul-Aziz Al Hera.
6 Q. [10:56:45] Until what date did Abdul-Aziz Al Hera remain the agid al-ogada?
7 A. [10:57:16] I am not sure as to how long his time lasted. During that time, we
8  were busy with our trade activity. Afterwards, Ja'afar Abd-Al-Hakam fired him
9  from his position as agid al-ogada. The villages held a meeting and we appointed him
10 back to his position, but I'm not sure as to when he was reappointed as agid al-ogada.
11 Q. [10:58:01] Thank you.
12 And if the person you call Ali Kushayb was appointed agid al-ogada in July 2003, can it
13 be that Abdul-Aziz Al Hera remained in that function until that date, July 2003?
14 A. [10:58:42] I do not understand. Ja'afar Abd-Al-Hakam fired Abdul-Aziz
15 Al Hera from his position. Ali Kushayb was appointed as his successor.
16 Ja'afar Abd-Al-Hakam had other purposes he wanted to accomplish and wanted to
17 use Ali Kushayb to achieve his plans and the plans of the government.
18  PRESIDING JUDGE KORNER: [10:59:17] Mr Laucci, are you putting July 2003
19  because that's the date of the butcher shop meeting? Because there is no date in the
20  statement.
21  MRLAUCCL [10:59:27] Well, actually, I clarified with the witness that he learned
22 about the appointment as agid al-ogada in July 2003. It's true that it may have
23 happened earlier.
24  PRESIDING JUDGE KORNER: [10:59:41] Okay. Imean, I must have missed that

25  because I thought he said the butcher shop meeting and he learned afterwards that he
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1 had been made agid.
2 MRLAUCCIL [10:59:50] Yes, some day after, so ...
3 PRESIDING JUDGE KORNER: [10:59:53] All right.
4 Yes, well, that's probably -- unless you've got more questions on this.
5 MRLAUCCL [10:59:59] Just last question.
6 Q. [11:00:00] So to sum up, Mr Witness, do I understand correctly that the firing of
7 Abdul-Aziz Al Hera by Ja'afar Abd-Al-Hakam and his replacement by the person you
8  call Ali Kushayb both arrived around the same period of July 2003?
9 A. [11:00:41] Yes. Although I'm not sure about the exact date. This happened
10 when I met them in Deleig. I travelled then to Nyala. Later, they held a meeting.
11 And one outcome of that meeting is these things that I have been relating to you.
12 Q. [11:01:13] And based on what Abdul-Aziz Al Hera had been in charge of as agid
13 al-ogada, the appointment of the person you call Ali Kushayb --
14 A. [11:01:40] The role of Abdul-Aziz Al Hera was social in nature. He was only
15 holding social events. That was his function, as I have previously said.
16 Q. [11:01:53] Precisely. But then it means that the position to which the person
17 you call Ali Kushayb was appointed to was a function of organising social events; am
18  Iright?
19 A. [11:02:36] There is no connection between Abdul-Aziz Al Hera and Ali Kushayb.
20  Ali Kushayb had one mission, which was to organise attacks against villagers and kill
21  innocents. Ja'afar Abd-Al-Hakam when he was -- when he has appointed Ali
22 Kushayb, he has appointed him in order to kill innocents and loot their property.
23 Q. [11:03:05] And what was the point of appointing Ali Kushayb agid al-ogada if
24 that position implied a totally different, unconnected function of organising events?

25 A. [11:03:41] I do not know that.
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1 Q. [11:03:44] And the last question before the break, Madam President.
2 You said during your preparation session - I am at paragraph 22 of the prep log - that
3 when the person you call Ali Kushayb was appointed agid al-ogada, he closed his
4  veterinary medicine in Garsila; is that correct?
5 A, [11:04:20] Yes, this is true. Ihaven't seen that, but I heard from people that as
6  soon as he was appointed agid al-ogada, he closed his pharmacy.
7  MRLAUCCI: [11:04:36] Thank you, Madam President. It's a good time for the
8  break.
9  PRESIDING JUDGE KORNER: [11:04:39] Yes, all right.
10  We'll break now, sir, until 11.35. It will give you a chance to relax.
11 And then are we still on track for the witness to finish by lunchtime, Mr Laucci?
12 MRLAUCCI: [11:04:54] Reasonably.
13 PRESIDING JUDGE KORNER: [11:04:57] All right.
14 Mr Nicholls, yes, I think you did say you have somebody lined up for this afternoon.
15 MRNICHOLLS: [11:05:05] Yes, your Honour. Next witness will be ready after
16  lunch.
17 PRESIDING JUDGE KORNER: [11:05:12] Thank you. Allright. We'll break until
18  11.35.
19 THE COURT USHER: [11:05:16] All rise.
20  (Recess taken at 11.05 a.m.)
21 (Upon resuming in open session at 11.38 a.m.)
22 THE COURT USHER: [11:38:10] All rise.
23 Please be seated.
24  PRESIDING JUDGE KORNER: [11:39:01] Yes.

25  MRLAUCCL [11:39:05] Thank you, Madam President.
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1 Q. [11:39:07] Mr Witness, are you well? Can we carry on?
2 A, [11:39:20] Sure. Iam well.
3 Q. [11:39:26] The third person at this meeting in Deleig was Hussein Al-Hilu.
4 And you clarify that he was an emir of the Salamat tribe. Third statement,
5  paragraph -- no, first statement, paragraph 24.
6  Whatis an emir?
7 A. [11:40:09] The emir is the head of the tribe. Or, rather, its protector. He is the
8  one that leads the tribe.
9 Q. [11:40:20] How different is it from a nazir?
10 A. [11:40:41] There is a difference, but personally, I do not know it.
11 Q. [11:40:44] How big was the Salamat tribe in Wadi Salih compared to the other
12 tribes? To the other Arab tribes, forgive me.
13 A, [11:41:17] It was not a big tribe. Salamat and Misseriya are tribes that are
14 comparable in numbers.
15 Q. [11:41:31] Are you aware of any specific role that Hussein Al-Hilu played
16  during the 2003, 2004 events?
17 A. [11:41:52] I do not know his role.
18 Q. [11:41:57] At paragraph 26 of your first statement you say that, at that meeting
19 in Deleig, Ja'afar Abd-Al-Hakam promised to give firearms to the Arabs to attack the
20 villages. Did you hear that conversation?

21 A.  [11:42:35] Just hearsay. Ijustheard it.

22 Q. [11:42:40] Did you hear that immediately or sometime later?

23 A, [11:42:58] A few days after the meeting.

24 Q. [11:43:08] And how did you react? Did you feel threatened?

25 A, [11:43:30] Yes. We were all frightened, and we were wondering what they
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1  wanted to do with us.
2 Q. [11:43:40] When you say "we", who is "we"? Who did you talk about that with?
3 A, [11:43:57] A lot of people.
4 Q. [11:44:05] You say that Ja'afar Abd-Al-Hakam, the person you call Ali Kushayb
5 and Hussein Al-Hilu were shortly joined by an umdah called Umdah Gargar of the
6  Salamat tribe; is that correct?
7 A. [11:44:36] Yes, this is correct.
8 Q. [11:44:39] And that they went together to another place called Wadi Manga
9  where they had another meeting held in secret. I'm at paragraph 28-29 of the first
10 statement. How did you know about this secret meeting?
11 A. [11:45:18] I heard it from people.
12 Q. [11:45:25] And you heard - that's what you report at paragraph 28 - that firearms
13 and uniforms had been distributed to the Arab Tama, Gimir and Fellata. Why just
14 these three tribes and not others?
15 A. [11:46:12] They know. These tribes used to belong to the Janjaweed.
16 Q. [11:46:24] Do you know about any other tribe who, as you say belonged to the
17 Janjaweed?
18 A. [11:46:39] There are many.
19 Q. [11:46:41] Thank you.
20 At paragraph 107 of your first statement, when you talk about the people defence
21  forces, you mention the exact same three Arab tribes, Tama, Gimir and Fellata, which
22 you say were retained in the Popular Defence Forces. So this distribution of
23 ammunitions and uniforms, was it a PDF procurement action?
24 A.  [11:47:44] Yes.

25 Q. [11:47:46] And what kind of link, if any, are you making between this PDF
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1 procurement operation and the person you call Ali Kushayb, knowing that he never
2 belonged to the Popular Defence Forces?
3 A. [11:48:38] The connection between him and between the PDF is that they all
4  work according to one plan, and it is a national plan that has been put by the
5 government.
6 Q. [11:49:03] Thank you.
7 PRESIDING JUDGE KORNER: [11:49:05] Are you moving away from that?
8 MRLAUCCI [11:49:09] Yes, if you have question in that aspect.
9  PRESIDING JUDGE KORNER: [11:49:10] Well, yes, the obvious one.
10 How do you know they were all working to one national plan?
11 THE WITNESS: [11:49:45](Interpretation) Because the government has provided
12 them with trucks, as well as 4x4 vehicles, and the government has supported them
13 also with helicopters and with major trucks, as well as firearms. This is why we
14 were sure that the government was the one supporting those militias.
15 PRESIDING JUDGE KORNER: [11:50:15] Yes, thank you.
16 MRLAUCCI: [11:50:17] Actually, I have a follow-up question based on this
17 response. Thank you, Madam President.
18 Q. [11:50:22] You say that the government provided helicopters. Did you see
19  helicopters in action that were not helicopters from the Sudanese Armed Forces?
20 A. [11:50:52] The government is the only side that owns airplanes and helicopters
21  and destroys villages. Ihave seen this in July 2003, when the government has sent
22 airplanes to bomb the villages and ensure as well air coverage of the Janjaweed
23 actions on the ground.
24 Q. [11:51:20] Okay. But were these aircrafts from the Sudanese Armed Forces?

25 A. [11:51:42] Yes. They were belonging to the Sudanese army.
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1 Q. [11:51:47] Thank you. I will go quickly on the various attacks you mention,
2 Mr Witness. The first attack on Tendy, do you confirm that you did not witness it
3 because you were in Nyala at the time?

4 A. [11:52:36] (No interpretation)

5 Q. [11:52:37] Can you repeat your answer. I think it was not received.

6 A. [11:52:50] Yes. Iwas not present at the first attack, but I have witnessed the
7  second attack.

8 Q. [11:53:04] And talking about this first attack, you say that the Sudanese Armed
9  Forces component of that attack had come from Garsila and was led by two officers,
10  one Hamdi and one * Abd-Al-Mun’im. Iam at paragraph 30 of your first statement.

11 Isthat correct?

12 A. [11:53:53] Yes, this is correct.

13 Q. [11:53:57] You even specify that the two of them were military intelligence

14  officers. And I want to know if this military intelligence officer Hamdi that you

15 mention, is it the same whom you saw subsequently in Mukjar and in the car leading
16  to the (Redacted)

17 A.  [11:54:51] Yes, this is the same person. And he was with Ali Kushayb.

18 Q. [11:54:57] How did you know that his name was Hamdi? How did you know
19  him?

20 A. [11:55:16] Our brother working in the intelligence told us this. And when we
21  were in detention, he used to distribute food supplies. I was detained at that time,
22 and I heard someone calling him Hamdi. And I was told that Hamdi belongs to the
23 intelligence forces in Garsila.

24 Q. [11:55:53] I will let you say, Mr Witness, if you need to go in private session to

25  answer my question, but which intelligence is it that you mentioned you had a

06.09.2022 Page 30



|CC-02/05-01/20-T-076-Red2-ENG CT RCL WT 06-09-2022 31/63 T —HCG-02/05-0120--076-Red-ENG-CTWI-06-09-2022-31/63F
Pursuant to the Trial Chamber I’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript isfiled in the case.

Trial Hearing (Private Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0129

1 brother working in? If you like, we can go into private session.
2 PRESIDING JUDGE KORNER: [11:56:12] I think we'd better go into private session.
3 THE WITNESS: [11:56:28](Interpretation) Okay.
4  THE COURT OFFICER: [11:56:30] We're in private session, Madam President.
5  (Private session at 11.56 a.m.)
6 (Redacted)
7  (Redacted)
8  (Redacted)
9 (Redacted)

10  (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18  (Redacted)

19 (Redacted)

20  (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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10
11
12
13 Page redacted — Private session
14
15
16
17
18
19
20
21
22
23
24

25
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Trial Hearing (Private Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0129

1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9  (Open session at 12.05 p.m.)
10 THE COURT OFFICER: [12:05:02] We're back in open session, Madam President.
11 MRLAUCCL [12:05:05]
12 Q. [12:05:05] After that shelling, you said that ground troops entered Tendy, and
13 you say that they were wearing khaki uniforms. Was it plain khaki or camouflage
14 khaki?
15 A. [12:05:48] They were dressed in camouflage green khaki.
16 Q. [12:05:54] Do you know which troops used to wear such uniforms?
17 A. [12:06:19] Those who carried out the attack were dressed in khaki. However,
18  the Janjaweed, who were with them, were not dressed in khaki. The CRF wore
19 different -- a different outfit. They were a brown khaki outfit. However, most were
20  from the PDF. The PDF, the army and the Janjaweed were dressed in the same outfit.
21 It was a unified outfit.
22 Q. [12:07:14] That's the one camouflage khaki that you mentioned, right?
23 A, [12:07:33] Camouflage green khaki.
24 Q. [12:07:39] Thank you.

25  Imove to your (Redacted) arrest in Mukjar. You mentioned three PDF members who
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1 arrested you. And the first one is Hassan * Jooma.
2 A. [12:08:06] Hassan * Jooma arrested us.
3 Q. [12:08:11] You say that Hassan * Jooma was the PDF commander in Mukjar.
4 What was his rank, if you know?
5 A. [12:08:36] I do not know his rank. However, he was the commander of the
6 PDF.
7 Q. [12:08:44] If I put to you that the commander -- the PDF commander in Mukjar
8  at this time was not Hassan * Jooma but Master Sergeant Al-Dayf Samih, would that
9  ring a bell to you?
10 A,  [12:09:30] No. Al-Dayf Samih was the commander of the Janjaweed. He was
11 the successor to Ali Kushayb. They used to go together.
12 Q. [12:09:47] Do you confirm that the two other PDF members who arrested you,
13 Ishaq Mosco and Tollein, were both Fur?
14 A, [12:10:18] Yes, they belonged to the Fur tribe. But Ishaq passed away last year.
15 Q. [12:10:30] Was it usual to see persons from the Fur tribe in the PDF by this time?
16 A. [12:10:58] They had been trained in Mukjar, and they were deployed to
17 checkpoints. After the government carried out attacks on villages using aircrafts and
18 land force, after those attacks, people got displaced to Mukjar. That is why the
19  government set up checkpoints in and around Mukjar. These individuals were
20  among those positioned there to recognise people whose names were on lists.
21 Q. [12:11:53] I think you did not answer my question, Mr Witness. Irepeat it.
22 Was it usual to see PDF members from the Fur tribe by this time?
23 A, [12:12:39] Yes, it was usual, because those who arrested us belonged to the PDF.
24 Other Fur people also worked for the police. However, those who belonged to the

25  PDF and who were deployed to the main checkpoints, the point of having them there
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1 was to be able to recognise Fur community members.
2 Q. [12:13:22] Thank you.
3 Inyour first statement, you say that you were handed over -- after your arrest, you
4 were handed over to three military intelligence officers at Mukjar police station.
5 Adel, Abd-Al-Khadir and Abd-Al-Majid.
6  You corrected this in your third statement, the one of 2021, where you say that you
7  were not handed over to anyone during your (Redacted) arrest but during your
8 (Redacted) I'm at paragraph 40 of the third statement.
9  So, when was it that you were handed over to these three military intelligence officers,
10 Adel, Abd-Al-Khadir and Abd-Al-Majid?
11 A, [12:14:58] Yes, in my (Redacted) arrest, we got arrested and we were driven to the
12 police station and put inside the veranda straight away. However, our handover to
13 Adel, Abd-Al-Khadir and Abd-Al-Majid occurred during the (Redacted) arrest.
14 Q. [12:15:31] Thank you.
15 Madam President, I will need to go to private session for - I say that for the public,
16  with my apologies - for about 10 minutes, I would say.
17 PRESIDING JUDGE KORNER: [12:15:41] Yes. All right.
18 I'msorry. Private session it is.
19  (Private session at 12.15 p.m.)
20 THE COURT OFFICER: [12:15:56] We're in private session, Madam President.
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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Trial Hearing

WITNESS: DAR-OTP-P-0129

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Open session at 12.27 p.m.)
THE COURT OFFICER:

MR LAUCCI:

(Private Session)

ICC-02/05-01/20

[12:27:46] We're back in open session, Madam President.

Q. [12:27:51] Mr Witness, we are back in public session. I'm still talking about

your (Red.) detention. How crowded were the prison cells during that (Red.) detention?
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1 A, [12:28:21] There was only one cell and a big veranda.

2 Q. [12:28:28] Okay. Sohow crowded was it?

3 A, [12:28:43] There were so many prisoners.

4 Q. [12:28:49] Could the prisoners move inside? Was there enough room, or they

5 had to stay where they were?
6 A, [12:29:12] It was difficult to move inside the jail. Only those who came to beat
7  people were able to move inside the jail.
8 Q. [12:29:31] Why them and not others?
9 A, [12:29:52] I do not know that. What I know is that they were beating people
10  and torturing them. They caused head injuries in some people. This was on
11 the -- during the evening of Tuesday, the day when I was arrested, and also the
12 evening of Wednesday.
13 Q. [12:30:27] Yes. And you mention a group of people entering that detention
14 facility to beat the detainees. You mentioned Torshein, Al Sadiq Bashar, Al-Sadiq
15 Solonga, Hamdi, * Abd-Al-Mun’im, in addition to the person you call Ali Kushayb. I
16  am at page 12 of the prep log.
17 Who is Torshein?
18 A. [12:31:26] Torshein was the commissioner of Mukjar.
19 Q. [12:31:31] How did you know him?
20 A, [12:31:44] I used to know him because he was the commissioner of Mukjar as an
21  official, so I know him.
22 Q. [12:31:52] Did he introduce himself when he entered the jail?
23 A, [12:32:08] No. But we know him in person from before, because he was the

24 commissioner of our area.

25 Q. [12:32:15] Who is Al-Sadiq Bashar?
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1 A, [12:32:23] (Redacted)

2 (Redacted)

3 He used to belong to the PDF.

4 Q. [12:32:43] Did he introduce himself when he entered the jail?

5 A, [12:32:59] No. (Redacted)

6 (Redacted)

7 Q. [12:33:06] Who is Al-Sadiq Solonga?

8 A. [12:33:19] Al-Sadiq Solonga is from the Janjaweed. He was a lieutenant colonel

9  for all the regions that surround Mukjar, like Hela Beida and the other villages that
10  are to the south of Mukjar. He was a commander in the Janjaweed, and the
11 Janjaweed were located south of Mukjar.
12 Q. [12:34:18] Did he introduce himself?
13 A.  [12:34:19] No, he did not introduce himself.
14 Q. [12:34:22] Did Hamdi introduce himself?
15 A, [12:34:36] Hamdi and * Abd-Al-Mun’im. Iheard this from Ali Kushayb when
16  Ali Kushayb called them. And they were wearing something which was whitish
17 and not green. So he called them, and he said, "Hamdi." This is why I got to know
18  his name.
19 And Hamdi has been wearing a firearm, and he was pointing this weapon towards
20  the faces of people. And he was saying, "Where is * Issa? Where is Harun?" And
21  we would be answering, "We don't know." And others used to beat people. And
22 Ali Kushayb also was beating people with his axe. A sheikh called * Abdallah
23 Ahmad Hassan was wounded, major, major wound in his head. Another one was
24  also wounded in his head. Idon't remember whether he passed away or not.

25 Q. [12:36:05] Okay. Thank you.
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1 During your first statement, you say that during this -- at this moment when they
2 entered the jail to beat the prisoners, Ali Kushayb hit you with the handle of his axe.
3 A, [12:36:54] Yes, he has beaten me with the handle of the axe. Not the sharp side,
4 but the other side of the axe, i.e., the handle of the axe.
5 Q. [12:37:14] Okay. And]Iam at paragraph 48 of the first statement.
6  When you say an axe, was it what is called a farrar?
7 A, [12:37:41] It'san axe. It's a small iron axe that was used before in cutting down
8  tree.
9 Q. [12:37:54] Is it what is commonly known as a farrar?
10 A. [12:38:13] It is called fas in Arabic and the smaller axe is called farrar in Arabic.
11 Q. [12:38:26] And you say he hit you with the handle. Does that mean that he was
12 holding the -- this object with the blade?
13 A.  [12:38:58] He was holding the axe from its end extremity and he hit me with the
14 handle of the axe and not with the blade.
15 Q. [12:39:08] So was it an object that could be used as a walking stick?
16  PRESIDING JUDGE KORNER: [12:39:21] I suppose do you mean it was long
17 enough?
18  MRLAUCCI: [12:39:28] Including, yes.
19  THE WITNESS: [12:39:29](Interpretation) I do not know that. Ijust saw him when
20  he used that to beat people.
21  MRLAUCCL [12:39:36]
22 Q. [12:39:36] And do you confirm that this is an item that is commonly used by
23 many people in the Sudanese culture, this specific item, like a walking stick,
24 precisely?

25 A, [12:40:02] Yes.
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1 Q. [12:40:07] Thank you. In your first statement, the one of 2007, you say that on

2 the day of your arrest, which was a (Redacted) Harun visited Mukjar

3 inahelicopter. That was paragraph 46.

4  Butin your third statement, the one of 2021, you clarify that this visit did not occur

5 during your (Redacted) during your (Redacted) detention. I am at paragraph 54 of the

6  third statement.

7  So when was it, the visit of Ahmad Harun? Was it during your (Redacted)

8 detention?

9 A. [12:41:13] The first time I have seen him -- the interpreter says that: The first
10 time, I haven't seen him. The second time, I have seen him when I was detained and
11 Thave heard the policeman call him, saying that he has arrived.

12 They were distributing sweets and biscuits and then taking them to the stores.

13 MR LAUCCI: [12:42:01]

14 Q. [12:42:01] So is it during your (Redacted) detention that you heard Ahmad Harun
15 delivering a speech about the property of the Fur being the spoils of war and telling
16  that all Fur people should be killed?

17 A, [12:42:36] Yes.

18 Q. [12:42:37] So you heard that speech during your (Redacted) detention? I did
19  understand correctly?

20 A. [12:42:56] Yes, this is correct.

21 Q. [12:42:59] So the scene where you describe Ali Kushayb and other men entering
22 the cell, and Ali Kushayb saying that Ahmad Harun had authorised them to

23 confiscate the property of the Fur and eliminate the Fur, this scene also took place

24 during your (Redacted) detention, after Harun's speech. Right?

25 A, [12:43:54] Yes, it was during my (Redacted)

06.09.2022 Page 42



|CC-02/05-01/20-T-076-Red2-ENG CT RCL WT 06-09-2022 43/63 T —HCG-02/05-0120--076-Red-ENG-CTWI-06-09-2022-43/63F
Pursuant to the Trial Chamber I’s Conduct of proceedings, |CC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript isfiled in the case.

Trial Hearing (Open Session) 1CC-02/05-01/20
WITNESS: DAR-OTP-P-0129

1 Q.[12:44:02] So it is inevitably during your (Redacted) detention, not the (Redacted) that Ali
2 Kushayb introduced himself and that you recognised him from your meeting at the
3 butcher shop in Deleig, right?
4 A, [12:44:33] Yes, it was during my (Redacted) detention and he said that
5 Ahmad Harun has ordered them to kill the Fur and to eliminate them, and that they
6  can take their property as war spoilage. This is why they have started attacking the
7 villages.
8 Q. [12:44:52] And then that is also during your (Redacted) detention that Ali Kushayb
9 hit Umdah Husayn, Umdah Yahya, Sheikh Abdallah and the others with his axe,
10  including you, by the way?
11 A.  [12:45:28] No. It was during the (Redacted) detention, on (Redacted) when I was
12 detained (Redacted) and then we were released on the following day. When we
13 have been detained, we have found that all the umdahs have been undressed, their
14 clothes were taken from them, and * Dr Muhammad Omar was also naked, and we
15  have seen traces of torture on their heads and their bodies.
16 Q. [12:46:26] Mr Witness, when you say, "It was during the (Redacted) detention on
17  (Redacted) when I was detained on (Redacted) and then we were released on the
18  following day," what do you mean when you say you were released?
19 A. [12:47:11] No. (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 PRESIDING JUDGE KORNER: [12:47:36] Right.
24  MRLAUCCI: [12:47:34] My apologies, Madam President.

25  PRESIDING JUDGE KORNER: [12:47:39] No. The problem, I've just been told:
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1 One, we should have been in private session. Two, the Prosecution should have
2 objected the moment this was heading this way. Three, I gather no more redactions
3 canbe made today. Well, for the next 30 minutes anyhow.
4  Butreally, it's incumbent on the Prosecution to get up and say if it looks like we are
5 heading into something that's likely to provoke an answer that's going to reveal his
6 identity. But, Mr Laucci, you must be careful as well.
7  MRLAUCCI: [12:48:20] Yes, yes, I will.
8  PRESIDING JUDGE KORNER: [12:48:21] Right. Well, all of that will have to be
9  redacted.

10 MRLAUCCL [12:48:27] Yes.

11 PRESIDING JUDGE KORNER: [12:48:28] Are we continuing on the same line?

12 MRLAUCCL [12:48:32] Yes.

13 PRESIDING JUDGE KORNER: [12:48:33] Private session, then, please.

14 (Private session at 12.48 p.m.)

15 THE COURT OFFICER: [12:48:37] We're in private session, Madam President.

16 (Redacted)

17  (Redacted)

18  (Redacted)

19 (Redacted)

20  (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6  PRESIDING JUDGE KORNER: [13:00:46] All right. Well, as I say, I mean, we can all
7  see the notes ourselves, so -- and we've heard what the witness has to say, and I think
8 that's as far as we can take it.
9  Right. We'll take the break now until 2.30.
10 Sir, you will be complete this afternoon, and then we will go straight to the next
11  witness, if we can.
12 MR NICHOLLS: [13:01:13] Can I -- can I -- that's just what I was going to ask, your
13 Honour.
14 PRESIDING JUDGE KORNER: [13:01:14] I see.
15 MR NICHOLLS: [13:01:14] My apologies. And perhaps it shouldn't be during court
16  time, but I'm not quite sure how much changeover time we need.
17 PRESIDING JUDGE: [13:01:22] That's a good point.
18  (Trial Chamber and court officer confer)
19 PRESIDING JUDGE KORNER: [13:01:40] You say another 15 minutes. I just check to
20  seeif anybody of my fellow Judges ...
21 Yeah, there may be some questions from the Bench. So I don't think we can just carry
22 onsitting, particularly as it's Fur interpretation and we have done an hour and a half.
23 So let's see how we go.
24 I think you need to have him in the building, Mr Nicholls, just in case.

25 MR NICHOLLS: [13:02:13] Yes, your Honour.
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1 PRESIDING JUDGE KORNER: [13:02:15] I mean, he is actually -- sorry, the next
2 witness is, it seems to me, incredibly short.
3 MR NICHOLLS: [13:02:22] I can say it's Ms Simms' witness, but the -- he is 68(3).
4 There will be very little, if any, questions on direct. Probably straight through once
5 we get through the formalities. And so it will be 10, 15 minutes.
6  PRESIDING JUDGE KORNER: [13:02:40] And is it your witness, Mr Edwards? I mean,
7 is there any -- how long do you think you're going to be with him? Have you read his
8  statement?
9 MR EDWARDS: [13:02:48] Yes. There is a bit to cover but not a great deal. And I think
10 he's giving evidence by video link anyway.
11 PRESIDING JUDGE KORNER: [13:02:57] Oh, he is giving evidence by video link, is
12 he? Oh, I see.
13 MR EDWARDS: [13:03:02] But be that as it may, no, not incredibly long.
14  PRESIDING JUDGE KORNER: [13:03:06] I mean, what I'm just thinking is, let's say
15 we complete this witness's evidence by 3 o'clock, then there has to be a break at 3 --
16  yes.
17 MR EDWARDS: [13:03:20] I mean, we can certainly --
18  PRESIDING JUDGE KORNER: [13:03:22] I suppose we could sit until 4. If we started
19  at 3.30 and sat until 4.30, would we be able to complete the witness in that?
20 MR EDWARDS: [13:03:32] If we were to start the witness at 3.30.
21 PRESIDING JUDGE KORNER: [13:03:35] Yes. On the basis that Ms Simms is
22 something like 10 minutes. I say looking hopeful.
23 MR NICHOLLS: [13:03:44] I'm sorry, does the changeover time -- is it less because
24 we've got AVL? I mean, can we go straight away with AVL? I'm just wondering.

25  PRESIDING JUDGE KORNER: [13:03:57] Don't know is the answer to that.
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Yes. Sorry. We'll see how we go.

But, sir, you will be finished shortly after the lunch break, but we're now going to take
the lunch break until 2.30. And then you will be completing your evidence.

Yes. Thank you.

THE COURT USHER: [13:04:49] All rise.

(Recess taken in private session at 1.04 p.m.)

(Upon resuming in open session at 2.32 p.m.)

THE COURT USHER: [14:32:51] All rise.
Please be seated.

PRESIDING JUDGE KORNER: [14:33:10] Mr Nicholls, Mr Edwards, I don't know
whether you've been told, but apparently the interpreters didn't appreciate this
witness was going to follow straight on and have asked that he doesn't start until
tomorrow morning. Because we had to have -- we have to have the gap anyhow, it's

not as much of loss of time as would otherwise be. But I should say, I mean, it was

pretty clear that this witness was going to be coming along this afternoon. So he
won't start until tomorrow morning.

Which brings me to the next witness after -- who will start tomorrow is a viva voce
one; is that right?
MR NICHOLLS: [14:34:00](Microphone not activated)
PRESIDING JUDGE KORNER: [14:34:01] After the video link. Yes.
MR JEREMY: [14:34:03](Microphone not activated)
PRESIDING JUDGE KORNER: [14:34:08] Well, that's what we want to know.

You've got listed for Friday one more witness.

MR JEREMY: [14:34:14](Microphone not activated)
THE INTERPRETER: [14:34:17] Mic, please, counsel.
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1 MRNICHOLLS: [14:34:21] Apologies.
2 Wedidn't have to talk -- I'm going to talk to my friends about that, and just to give
3 away the punchline, to see if we could either agree or stipulate to part of that
4  testimony coming in on paper or to a -- to a shorter -- a shorter segment of evidence.
5  PRESIDING JUDGE KORNER: [14:34:42](Microphone not activated)
6 MRNICHOLLS: [14:34:43] Yes.
7  PRESIDING JUDGE KORNER: [14:34:44](Microphone not activated)
8 MR NICHOLLS: [14:34:50] Yeah.
9 THE INTERPRETER: [14:34:52] Mic, please, your Honour.
10 PRESIDING JUDGE KORNER: [14:34:56] I'm doing a Nicholls.
11 Because we've got the break of two weeks, he obviously can't go part heard.
12 MR NICHOLLS: [14:35:06] No. But as I said, so far I have a proposal --
13 PRESIDING JUDGE KORNER: [14:35:09] All right. Well, I'll leave you and
14 Mr Edwards or Mr Laucci to discuss this.
15 MR NICHOLLS: [14:35:16] -- to expedite and see if we agree or not.
16  PRESIDING JUDGE KORNER: [14:35:16] Right. Yes.
17 MR EDWARDS: [14:35:18] Yes. We'll, as we always do, engage in hopefully
18  sensible discussions.
19 PRESIDING JUDGE KORNER: [14:35:20] Yes.
20 MR EDWARDS: [14:35:21] I'm assuming that my learned friend is referring to
21  seeking to expedite 1018, not 878.
22 MR NICHOLLS: [14:35:36] Correct.
23 MR EDWARDS: [14:35:37] Okay. Thank you.
24  PRESIDING JUDGE KORNER: [14:35:38] Yes, all right.

25 Yes, sir, I'm sorry to keep you waiting, but we just needed to discuss what was going
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to happen next.
Yes, Mr Laucdi.

MR LAUCCI:

(Private Session)

ICC-02/05-01/20

[14:35:49] Thank you, Madam President.

Q. [14:35:52] Good afternoon, Mr Witness, and that would be short for the

conclusion of your cross-examination.

And, well, I am afraid I need to go into private session.

PRESIDING JUDGE KORNER:
Private session.

(Private session at 2.36 p.m.)

THE COURT OFFICER:

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

06.09.2022

[14:36:06] Yes.

All right.

[14:36:15] We're in private session, Madam President.
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8  (Redacted)

9  (Redacted)
10  PRESIDING JUDGE KORNER: [15:12:57] Yes.
11 Sir, thank you. That's all the questions I have for you. And it simply remains for us to
12 thank you again for coming to court and telling the Court what happened to you.
13 Nobody in this court disputes what you went through, and all we can hope is that
14 you will one day recover from what you underwent that day. And we wish you a safe
15 return to where your country is. So thank you very much, indeed. Yes.
16 THE WITNESS: [15:13:54](Interpretation) Hopefully.
17 Inmy turn, I would like to convey my thanks to the ICC. Thank you very much for
18  your efforts, what you are doing diligently in trying to solve the Darfur case. Thank
19  you.
20  PRESIDING JUDGE KORNER: [15:14:33] Thank you for that, sir.
21 Right.
22 We were in private session. So we'll just go back into public, and then I'll just briefly
23 repeat my thanks.
24 (Open session at 3.14 p.m.)

25  THE COURT OFFICER: [15:14:51] We are back in open session, Madam President.
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1 PRESIDING JUDGE KORNER: [15:14:54] Sir, thank you again for coming to give

2 evidence, and I have expressed to you our thanks and the hope that you will recover
3 from what happened to you. So if you'd like to leave court now with the court

4  officer.

5  (The witness is excused)

6  PRESIDING JUDGE KORNER: [15:15:46] Yes. Unless there's anything else, then
7 we'll adjourn till tomorrow morning at 9.30. Thank you.

8 THE COURT USHER: [15:15:55] All rise.

9  (The hearing ends in open session at 3.15 p.m.)
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