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International Criminal Court 1 

Trial Chamber I 2 

Situation:  Darfur, Sudan 3 

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman  4 

("Ali Kushayb") - ICC-02/05-01/20 5 

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and  6 

Judge Althea Violet Alexis-Windsor 7 

Trial Hearing - Courtroom 2 8 

Monday, 5 September 2022 9 

(The hearing starts in open session at 9.42 a.m.) 10 

THE COURT USHER:  [9:42:30] All rise. 11 

The International Criminal Court is now in session. 12 

Please be seated. 13 

PRESIDING JUDGE KORNER:  [9:42:54] Yes, good morning, all. 14 

Call -- can we have the case called, please. 15 

THE COURT OFFICER:  [9:43:00] Good morning, Madam President.  Good 16 

morning, your Honours. 17 

This is the situation in Darfur, Sudan, in the case of The Prosecutor versus  18 

Ali Muhammad Ali Abd-Al-Rahman, case reference ICC-02/05-01/20. 19 

And for the record, we're in open session. 20 

PRESIDING JUDGE KORNER:  [9:43:18] Yes. 21 

Appearances for the Prosecution. 22 

MR NICHOLLS:  [9:43:22] Good morning, Madam President.  Good morning, 23 

your Honours.  Good morning to all in the courtroom.  Myself, Julian Nicholls, with 24 

Rachel Mazzarella, Matas Stankevicius and Claire Sabatini.  Thank you very much. 25 
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PRESIDING JUDGE KORNER:  [9:43:33] Thank you. 1 

Yes, Defence. 2 

MR LAUCCI:  [9:43:37](Interpretation) Good morning, Madam President.  Good 3 

morning, Judges, dear colleagues.  In the case of Mr Ali Muhammad Ali 4 

Abd-Al-Rahman, I've got Mohammad El Rahi, in charge of the evidence.  We have 5 

our -- Mohamed Manaa, language assistance. Iain Edwards and myself, lead counsel. 6 

PRESIDING JUDGE KORNER:  [9:44:03] Or even Iain Edwards. 7 

Yes, and the representatives of the victims. 8 

MR SHAH:  [9:44:09] Good morning, Madam President.  Good morning, 9 

your Honours.  Good morning, colleagues.  Idriss Anbari, case manager, and 10 

myself, Anand Shah, associate counsel, on behalf of the victims today.  Thank you. 11 

PRESIDING JUDGE KORNER:  [9:44:18] Yes.  Thank you very much. 12 

Yes.  Anything before the next witness comes in? 13 

Yes.  Who's calling him?  14 

MS MAZZARELLA:  [9:44:28] That would be me, your Honour. 15 

PRESIDING JUDGE KORNER:  [9:44:33] Okay, Ms Mazzarella.  Before he comes in, 16 

as it's a Rule 68(3) -- it is a he, isn't it?  17 

MS MAZZARELLA:  [9:44:35] Yes, he is male.  I think there was some confusion 18 

about that actually. 19 

PRESIDING JUDGE KORNER:  [9:44:39] Well, there was a lot of confusion. 20 

MS MAZZARELLA:  [9:44:42] That is -- that is true. 21 

PRESIDING JUDGE KORNER:  [9:44:43] Yes.  Can you just give a brief summary of 22 

his evidence.   23 

MS MAZZARELLA:  [9:44:51] Witness-916 is a Fur civilian who provides testimony 24 

regarding the rebel attacks on Mukjar in July and August 2003 and the subsequent 25 
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arrest, detention and torture of male detainees.   1 

P-916 provides evidence on Ali Kushayb's role as a Janjaweed leader and his arrival in 2 

Mukjar in August 2003.  P-916 gives further evidence on the displacement of 3 

civilians to Mukjar after the attacks on Kodoom, Bindisi and surrounding villages.   4 

P-916 describes Ali Kushayb's return to Mukjar in February 2004 with the Janjaweed 5 

and his meeting with high-ranking officials, including Ahmad Harun.  P-916 states 6 

that checkpoints were established and house-to-house searches were conducted in 7 

Mukjar in February, March 2004 in which young males and community leaders were 8 

arrested and detained because their names were on lists of suspected rebels.   9 

P-916 provides additional evidence about the physical condition of these detainees.   10 

P-916 further describes the difficulty that victims of sexual and gender-based violence 11 

faced in reporting crimes in Mukjar during this time period. 12 

And that concludes the summary, your Honours.  13 

PRESIDING JUDGE KORNER:  [9:46:19] Yes, thank you, Ms Mazzarella.  Let's have 14 

the witness in.  15 

(Trial Chamber and court officer confer)  16 

PRESIDING JUDGE KORNER:  [9:48:12] I'm told that that the witness will not be 17 

available for a number of minutes, for some unknown reason.  I've asked that 18 

enquiries be made why as we already wasted 15 minutes this morning. 19 

Yes, we'll rise, adjourn until the witness is ready. 20 

THE COURT OFFICER:  [9:48:36] All rise.  21 

(The witness enters the courtroom)  22 

PRESIDING JUDGE KORNER:  [9:48:53] Cancel that.   23 

Yes.  Good morning, sir.  Can you hear and understand me? 24 

WITNESS: DAR-OTP-P-0916 25 
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(The witness speaks Fur)  1 

THE WITNESS:  [9:49:21] Good morning.  Thank you. 2 

PRESIDING JUDGE KORNER:  [9:49:22] Do I gather -- do you -- do you speak 3 

English?  4 

THE WITNESS:  [9:49:37](Interpretation) I understand English but I think it will be 5 

better if you can speak to me in Fur, please. 6 

PRESIDING JUDGE KORNER:  [9:49:42] Don't you worry, sir, we're not going to 7 

force you to speak English. 8 

First, thank you very much for coming to give evidence in this case. 9 

THE WITNESS:  [9:50:06](Interpretation) Very well. 10 

PRESIDING JUDGE KORNER:  [9:50:09] Before you begin answering questions from 11 

the lawyer for the Prosecution, can I just mention two things to you -- three things 12 

actually. 13 

First, if you don't understand -- 14 

THE WITNESS:  [9:50:33](No interpretation)  15 

PRESIDING JUDGE KORNER:  [9:50:34] If you don't understand the questions that 16 

you're asked, say so straightaway.  Put your hand up or -- or indicate that you don't 17 

understand the question. 18 

Second -- 19 

THE WITNESS:  [9:50:59](No interpretation)  20 

PRESIDING JUDGE KORNER:  [9:51:00] Second, because there's -- I'm not sure there 21 

is double translation going on anymore.  But in any event, there is interpretation, 22 

which means that the shorter your answers, the easier it is and the quicker you will 23 

finish giving evidence. 24 

THE WITNESS:  [9:51:34](No interpretation)  25 
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PRESIDING JUDGE KORNER:  [9:51:35] And finally this, there will be breaks.  1 

There will be a break this morning at 11 o'clock for half an hour and then if you're still 2 

giving evidence at lunchtime, which is 1 o'clock.  But if at any stage you need a break, 3 

please don't hesitate to ask. 4 

THE WITNESS:  [9:52:02](No interpretation)  5 

PRESIDING JUDGE KORNER:  [9:52:04] Yes, thank you. 6 

Yes, Ms Mazzarella.  Sorry -- 7 

MS MAZZARELLA:  [9:52:17] I believe the oath, there's the matter of the oath, 8 

your Honour. 9 

PRESIDING JUDGE KORNER:  [9:52:20] I've just -- I've just been reminded.  It's 10 

Monday morning. 11 

Sorry, sir, in a moment you'll be asked to repeat the solemn declaration after 12 

the court officer. 13 

THE COURT OFFICER:  [9:52:44] Good morning, Mr Witness.  Could you please 14 

repeat after me.   15 

THE WITNESS:  [9:52:49](No interpretation)  16 

THE COURT OFFICER:  [9:52:52] I solemnly declare that I will speak the truth.    17 

THE WITNESS:  [9:53:01](Interpretation) I solemnly declare.   18 

THE COURT OFFICER:  [9:53:12] The whole truth and nothing but the truth. 19 

THE WITNESS:  [9:53:14](Interpretation) That I will say the truth, the whole truth 20 

and nothing but the truth. 21 

THE COURT OFFICER:  [9:53:23] Thank you, Mr Witness.  You are now sworn in. 22 

THE WITNESS:  [9:53:36](Interpretation) Okay, very well. 23 

MS MAZZARELLA:  [9:53:39] If I may proceed, Madam President. 24 

PRESIDING JUDGE KORNER:  [9:53:42] Yes, you can.  Thank you. 25 

ICC-02/05-01/20-T-075-Red-ENG CT WT 05-09-2022 5/68 TICC-02/05-01/20-T-075-Red2-ENG CT RCL WT 05-09-2022 5/68 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-02/05-01/20 

WITNESS: DAR-OTP-P-0916 

05.09.2022          Page 6 

 

MS MAZZARELLA:  [9:53:44] Thank you. 1 

QUESTIONED BY MS MAZZARELLA:  2 

Q.   [9:53:47] Good morning, Mr Witness. 3 

We already met several days ago, but my name is Rachel Mazzarella and I will be 4 

asking you questions on behalf of the Prosecution.  If you do not understand any of 5 

my questions, please let me know and I will do my best to clarify. 6 

A.   [9:54:16] Okay.  Thank you very much. 7 

MS MAZZARELLA:  [9:54:20] Your Honours, during witness preparation, 8 

the witness agreed that his statement and a signed corrections and clarifications 9 

document were true and correct to the best of his belief and knowledge, and he also 10 

agreed that they could be introduced into evidence. 11 

PRESIDING JUDGE KORNER:  [9:54:37] You're going to have to slow down --  12 

MS MAZZARELLA:  [9:54:38] My apologies.   13 

PRESIDING JUDGE KORNER:  [9:54:39] -- because it is being interpreted to 14 

the witness. 15 

MS MAZZARELLA:  [9:54:41] My apologies. 16 

PRESIDING JUDGE KORNER:  [9:54:46] Yes.  Thank you. 17 

MS MAZZARELLA:  [9:54:48] 18 

Q.   [9:54:49] Mr Witness, did you understand that or should I repeat the -- repeat 19 

what I said?  20 

A.   [9:55:10] I didn't understand everything.  I need it to be clarified, please.  21 

Q.   [9:55:16] Certainly.  I will go ahead and repeat, more slowly this time. 22 

Your Honours, during witness preparation, the witness agreed that his statement and 23 

a signed corrections clarifications document were true and correct to the best of his 24 

knowledge and belief.  And he also agreed that they could be introduced into 25 
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evidence. 1 

PRESIDING JUDGE KORNER:  [9:55:55] Okay.  Ms Mazzarella, for future reference, 2 

the simplest way -- 3 

THE WITNESS:  [9:56:01](No interpretation)  4 

PRESIDING JUDGE KORNER:  [9:56:13] Right.  The simplest thing is to say to 5 

the witness:  Do you agree that your statement can go into evidence. 6 

MS MAZZARELLA:  [9:56:24] Of course, Madam President.  7 

Q.   [9:56:27] Mr Witness, do you agree that your statement can be introduced into 8 

evidence in this case?  9 

A.   [9:56:55] Yes, I agree.  10 

Q.   [9:57:06] Thank you, Mr Witness.   11 

Your Honours, for the record, this information is recorded in document 12 

DAR-OTP-00000060. 13 

PRESIDING JUDGE KORNER:  [9:57:22] Ms Mazzarella, you really, really have to 14 

slow down. 15 

MS MAZZARELLA:  [9:57:26] All right.  I'll give it one more shot, then. 16 

PRESIDING JUDGE KORNER:  [9:57:30] Try counting to five before you go on.  17 

THE WITNESS:  [9:57:53](No interpretation)  18 

MS MAZZARELLA:  [9:57:56] 19 

Q.   [9:57:56] Mr Witness, one more time for the record.  The corrections and 20 

clarifications document that you signed in witness preparation is recorded in --  21 

A.   [9:58:20] (No interpretation)  22 

Q.   [9:58:21] Is recorded in document DAR-OTP-00000060.  23 

A.   [9:58:47] Okay.  24 

Q.   [9:58:51] Mr Witness, I will now ask you some questions about the topics that 25 
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were covered in your witness statement.  1 

A.   [9:59:13] Okay, very well.  2 

Q.   [9:59:17] Mr Witness, I would like to begin with a few questions about 3 

the person known as Ali Kushayb. 4 

A.   [9:59:35] Okay.  5 

Q.   [9:59:40] Mr Witness, we are currently in open session, so please remember not 6 

to mention anything identifying because the public will be able to hear your answers. 7 

A.   [10:00:17] If it's confidential, then maybe we should go to a private session.  8 

Q.   [10:00:26] Mr Witness, I will be careful to only ask you questions about 9 

information that is not identifying to you.  10 

A.   [10:00:49] Okay.  That's very good. 11 

Q.   [10:00:51] And if at any point, in order to answer a question, you need to give 12 

identifying information, please let me know.  13 

A.   [10:01:24] That's very good.  14 

Q.   [10:01:32] Mr Witness, I will now go through the sequence of when you first 15 

heard of Ali Kushayb and any times that you saw him in person. 16 

A.   [10:01:57] Yes.  Okay.  17 

Q.   [10:02:03] In your statement, and in the preparation session several days ago, 18 

you indicated that you had heard of Ali Kushayb prior to the events of 2003, 2004.  19 

A.   [10:02:38] I did not know him before the events of 2003, 2004.  So I did not 20 

know him before the events.  Okay.  21 

Q.   [10:03:13] I'll ask you some additional questions about that.  If you can please 22 

keep your answers short.  23 

A.   [10:03:30] Okay.  I got it.  24 

Q.   [10:03:38] Thank you, Mr Witness.  Mr Witness, prior to the events of 2003, 25 
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2004, had you heard the name Ali Kushayb?  1 

A.   [10:04:11] I have not known him personally, but I have heard his name, yes. 2 

Q.   [10:04:19] Thank you, Mr Witness. 3 

Mr Witness, if you can recall, when did you first hear the name Ali Kushayb?  4 

A.   [10:04:58] I have heard the name Ali Kushayb, that he was a man that was 5 

working with the Sudanese government and then when he retired he went to our 6 

region.  It was in the '90s. 7 

Q.   [10:05:20] Mr Witness, in approximately what year did you first hear the name 8 

Ali Kushayb?  9 

A.   [10:05:51] I cannot give you a precise moment when I have heard the name of 10 

Ali Kushayb for the first time.  But I have heard that in the '90s when he was in 11 

south Sudan.  12 

Q.   [10:06:14] Mr Witness, if you can recall, who told you that Ali Kushayb was 13 

working with the Sudanese government and came to your region after he retired?  14 

A.   [10:07:09] It was not a particular individual that gave me the news about 15 

Ali Kushayb.  But I have heard this in the streets, with people gathering, that he was 16 

a man that has fought in south Sudan and then he retired and came to live in our 17 

region. 18 

PRESIDING JUDGE KORNER:  [10:07:31] Ms Mazzarella, is this really getting us 19 

anywhere?  I mean it's all hearsay. 20 

MS MAZZARELLA:  [10:07:36] I was preparing to move on, Madam President.  21 

Q.   [10:07:52] Mr Witness, I would now like to move on to the first time you met 22 

Ali Kushayb in person. 23 

A.   [10:08:24] I have met him for the first time in August 2003 when he came to 24 

Mukjar for support. 25 
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Q.   [10:08:38] Thank you, Mr Witness. 1 

And, Madam President, for the record, this is in the witness statement paragraphs 50 2 

to 57 and the corrections and clarifications document, paragraph 17. 3 

PRESIDING JUDGE KORNER:  [10:08:50] Yes.  Thank you. 4 

MS MAZZARELLA:  [10:08:56] 5 

Q.   [10:08:57] Mr Witness, where were you -- where were you when you met 6 

Ali Kushayb for the first time, as you said, in August 2003?  7 

A.   [10:09:32] (Redacted) 8 

(Redacted) 9 

(Redacted) 10 

MS MAZZARELLA:  [10:09:52] Madam President, if you'll allow me to just move 11 

into closed session for a few questions. 12 

PRESIDING JUDGE KORNER:  [10:10:02] Yes.  Just tell me where exactly he says 13 

this.  I understood that he hadn't met him or didn't see him until February 2004. 14 

MS MAZZARELLA:  [10:10:15] That is something that we were able to clarify in 15 

preparation. 16 

PRESIDING JUDGE KORNER:  [10:10:19] Well, where in the preparation? 17 

MS MAZZARELLA:  [10:10:22] It should be paragraph, I believe -- paragraphs 13  18 

to 15. 19 

PRESIDING JUDGE KORNER:  [10:10:38] I see.  Yes, thank you. 20 

Yes, all right.  Private session. 21 

(Private session at 10.10 a.m.) 22 

THE COURT OFFICER:  [10:10:57] We're in private session, Madam President. 23 

(Redacted) 24 

(Redacted)25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Open session at 10.18 a.m.) 21 

THE COURT OFFICER:  [10:18:27] We're back in open session, Madam President. 22 

MS MAZZARELLA:  [10:18:30] 23 

Q.   [10:18:31] Mr Witness, after this interaction with Ali Kushayb in August 2003, 24 

did you ever see Ali Kushayb again? 25 
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A.   [10:19:16] I have seen him for the first time in 2003.  1 

Q.   [10:19:28] Did you see Ali Kushayb after you saw him in 2003?  2 

A.   [10:20:01] I haven't seen him again since I saw him in 2003. 3 

PRESIDING JUDGE KORNER:  [10:20:08] So do we take it that what he says in 4 

paragraph 60 is wrong? 5 

MS MAZZARELLA:  [10:20:32] That is not my understanding, Madam President.  6 

But I can perhaps try to clarify with the witness. 7 

PRESIDING JUDGE KORNER:  [10:20:43] But he just said he never saw him again. 8 

MS MAZZARELLA:  [10:20:46] Yeah, perhaps he's confused between seeing him and 9 

meeting him. 10 

PRESIDING JUDGE KORNER:  [10:20:48] But then I don't --  11 

MR EDWARDS:  [10:20:52] I hope this isn't been translated. 12 

PRESIDING JUDGE KORNER:  [10:20:55] No, no -- yes, all right, Mr Edwards.   13 

I don't understand why you are -- I'm sorry, Ms Mazzarella, I appreciate it's your first 14 

time.  But I don't understand why you're asking him stuff that's already in his 15 

statement or in the clarifications, as you pointed out to me that he did make 16 

a clarification.  But this one, you ask him a non-leading question, rightly, and he says, 17 

"I never saw him again." 18 

MS MAZZARELLA:  [10:21:21] There were certain details that became apparent in 19 

preparation that I was hoping to elicit. 20 

PRESIDING JUDGE KORNER:  [10:21:27] Well, are they in the preparation note?  21 

MS MAZZARELLA:  [10:21:30] They're in the log, correct, but not the corrections 22 

and clarifications document, Madam President. 23 

PRESIDING JUDGE KORNER:  [10:21:36] Okay.  Well, you'd better ask him, hadn't 24 

you, then.  Something that will explain paragraph 60. 25 
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MS MAZZARELLA:  [10:21:48] I will keep it brief, your Honour.  1 

Q.   [10:22:09] Mr Witness, in your statement you mention Ahmad Harun giving 2 

a speech in Mukjar in February 2004. 3 

A.   [10:23:02] This is correct.  After he arrived, like few hours later, a plane arrived.  4 

Ahmad Harun arrived and he got to speak to him.  5 

Q.   [10:23:24] Sorry, who was able to speak to Ahmad Harun, Mr Witness?  6 

A.   [10:23:56] When the helicopter of Ali Kushayb arrived, then a major crowd 7 

arrived to greet him and some of the men of Ali Kushayb were surrounding him.  8 

Q.   [10:24:18] Mr Witness, did you see Ali Kushayb at this meeting?  9 

A.   [10:24:55] I have seen him the first time at the market, at the souk, and 10 

the second time when Ahmad Harun came and addressed the crowd.  I saw him at 11 

that time.  But before that I did not know him.  12 

Q.   [10:25:11] Thank you, Mr Witness. 13 

And where did you see Ali Kushayb when you saw him the second time?  14 

A.   [10:25:59] I have seen him the second time when Ali Kushayb entered the city 15 

and he was going through pillage and stealing homes of citizens.  And then he 16 

moved east.  It was in 2004.  17 

Q.   [10:26:25] Mr Witness, when you saw Ali Kushayb at the time that 18 

Ahmad Harun was giving a speech, where was Ali Kushayb located?  19 

A.   [10:27:24] When Ahmad Harun was addressing the crowds, I haven't seen 20 

Ali -- Ali Kushayb at that moment.  (Redacted) 21 

(Redacted) 22 

(Redacted)  I haven't seen him when the crowds -- when Ahmad Harun was 23 

addressing the crowds.  24 

Q.   [10:27:57] Thank you, Mr Witness. 25 
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Madam President, your Honours, it may please you to hear that I -- I have no further 1 

questions. 2 

PRESIDING JUDGE KORNER:  [10:28:07] It neither pleases nor displeases, 3 

Ms Mazzarella, but thank you.   4 

Yes, Mr Shah. 5 

MR SHAH:  [10:28:17] Thank you, Madam President. 6 

QUESTIONED BY MR SHAH:  7 

Q.   [10:28:20] Good morning, Mr Witness.  You may recall --  8 

A.   [10:28:29] (No interpretation)  9 

Q.   [10:28:29] You may recall that we met in this courtroom about two weeks ago.  10 

A.   [10:28:37] (No interpretation)   11 

Q.   [10:28:41] For the record, my name is Anand Shah and --  12 

A.   [10:28:43] Yes. 13 

Q.   [10:28:44] And I'm one of the lawyers representing the victims in these 14 

proceedings.  15 

A.   [10:28:53] Yes.  Thank you.  16 

Q.   [10:28:58] And I'll just repeat something that counsel for the Prosecution has 17 

already mentioned, and that is that we are in public session right now, so --  18 

A.   [10:29:16] Yes, thank you.  19 

Q.   [10:29:25] So, firstly, Mr Witness, I would like to ask you about the situation in 20 

Mukjar in August 2003.  Now, in your statement ...  21 

A.   [10:29:53] Okay.  22 

Q.   [10:29:54] So in your statement you describe the arrival of displaced persons in 23 

Mukjar after attacks by Janjaweed forces on villages in the areas surrounding Mukjar.   24 

And that's at paragraphs 45 and 46 of the witness's statement. 25 
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Are you able to provide an estimate ...  1 

A.   [10:30:34] This is correct.  2 

Q.   [10:30:36] Can you provide us an estimate of the number of displaced persons 3 

who arrived in Mukjar at this time?  4 

A.   [10:31:42] The displaced people who came to Mukjar from the neighbouring 5 

villages, I think the numbers were in thousands.  It was a huge number of people.  6 

I can't really give an accurate number.  But most of them were women and children 7 

and elderly people.  8 

Q.   [10:32:11] Thank you, Mr Witness.  And what conditions were the displaced 9 

living in?  10 

A.   [10:32:43] They were living in very harsh conditions, very complex as well.  11 

Q.   [10:32:52] And, Mr Witness, did -- were the displaced suffering from any -- any 12 

diseases?  13 

A.   [10:33:35] When they came, they were living in very harsh conditions.  And 14 

children who were under five years old, many of them died.  I can say that about 15 

two to three children died every day.  And I'm talking here about children under 16 

five years old.  17 

Q.   [10:34:03] Mr Witness, what were these children dying of?  18 

A.   [10:34:35] It was autumn, and in addition to that, they had walked a very long 19 

distance until they arrived to Mukjar.  But also they didn't have enough food.  20 

These were the main reasons why diseases spread and children were dying.  21 

Q.   [10:34:59] Thank you, Mr Witness. 22 

Madam President, I believe we will need to move into private session for, I think, 23 

the remainder of my questions. 24 

PRESIDING JUDGE KORNER:  [10:35:07] Yes.  Private session. 25 
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(Private session at 10.35 a.m.) 1 

THE COURT OFFICER:  [10:35:25] We're in private session, Madam President. 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Open session at 10.51 a.m.) 4 

THE COURT OFFICER:  [10:51:59] We're back in open session, Madam President.   5 

QUESTIONED BY MR EDWARDS:  6 

Q.   [10:52:12] Good morning, sir.  My name is Iain Edwards.  I'm one of 7 

the Defence lawyers for Mr Ali Muhammad Ali Abd-Al-Rahman. 8 

A.   [10:53:00] Okay, very well. 9 

Q.   [10:53:02] I'm afraid we didn't have an opportunity to meet a couple of weeks 10 

ago.  But I'm going to be asking you some questions over the -- the next couple of 11 

hours.  But it will certainly be finished today.  12 

A.   [10:53:41] Thank God, I am very well.  Go ahead, please.  Thank you.  13 

Q.   [10:53:48] Thank you. 14 

You mention in a number of paragraphs in your statement the mu'atamid, 15 

the commissioner of Mukjar, that was Abdullah Al-Tayyib Torshein, correct?  16 

A.   [10:54:18] Yes, correct.  17 

Q.   [10:54:21] When was the last time the two of you spoke?  18 

A.   [10:54:50] I spoke with him for the first time when the rebels attacked Mukjar.  19 

Q.   [10:54:58] Thank you.  When was the last time you spoke with Mr Torshein?  20 

Not the first time, the last time, please.  21 

A.   [10:55:39] I spoke to him for the last time on 24 February 2004.  22 

Q.   [10:55:54] Just answer the next question with a yes or no, please.  Have you any 23 

reason to think that Mr Torshein would remember you now, in 2022?  24 

A.   [10:56:41] He might not remember me because when I was with him, he didn't 25 
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know my real name at that time.  1 

Q.   [10:56:53] Okay.  Thank you very much. 2 

At paragraph 85 you say that he -- he hated the population of Mukjar, thought they 3 

were all tora bora.  4 

A.   [10:57:26] Yes, that's correct.  5 

Q.   [10:57:28] And is this something that you know because you heard him say 6 

words to that effect?  7 

A.   [10:58:21] When the young people escaped to the mountains in Sindu, Torshein 8 

came and he said to the people, "You have to ask your children to come back", but 9 

they did not accept what he said, and that's why he hated the people of Mukjar.  10 

Q.   [10:58:43] No, I understand.  But did you ever actually hear him say he hated 11 

the people of Mukjar, or that he hated the Fur as a people?  12 

A.   [10:59:27] No, I didn't hear him say that.  I only heard him when he used to 13 

come and speak in the town.  14 

Q.   [10:59:40] He was of the Arina or Eringa tribe; is that right?  A-R-I-N-A or 15 

possibly E-R-I-N-G-A.  Arina or Eringa tribe; is that right?  16 

A.   [11:00:19] Yes, he belonged to Eringa.  17 

Q.   [11:00:21] And can you just tell the judges, please, is that an Arab tribe or 18 

a non-Arab tribe?  19 

A.   [11:00:58] Eringa tribe is not an Arab tribe.  It is an African non-Arab tribe.  It 20 

is a tribe that may have come from Chad and they live in Geneina area.  21 

Q.   [11:01:13] Thank you.  22 

If someone were to say that Torshein was somebody who did not discriminate against 23 

the Fur, would that be true or would that be a lie?  24 

A.   [11:01:56] This is not correct, because he was a commissioner, so he would apply 25 
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all the plans and instructions of the government.  1 

Q.   [11:02:10] And those plans and instructions were -- were of a discriminatory 2 

nature.  Would you -- would you say that's right?  3 

A.   [11:02:46] When you are a government official, you have to comply with all 4 

the instructions and orders of the government.  And if not, the law will -- will apply 5 

in that case.  6 

Q.   [11:02:59] Yes. 7 

Your Honour, I see the time.  I've got another ten or so minutes on this particular 8 

topic.  I can either carry on into the break or ... 9 

PRESIDING JUDGE KORNER:  [11:03:10](Microphone not activated)  10 

MR EDWARDS:  [11:03:14] Yes. 11 

PRESIDING JUDGE KORNER:  [11:03:15](Microphone not activated) 12 

THE INTERPRETER:  [11:03:15] Microphone, please. 13 

PRESIDING JUDGE KORNER:  [11:03:17] No, I think we'll take the break.  But you 14 

didn't pick up on the answer "he didn't know my real name." 15 

MR EDWARDS:  [11:03:25] That's -- I can follow up.  It -- I don't need to -- I don't 16 

need to follow up, but I will do if your Honours want me to. 17 

PRESIDING JUDGE KORNER:  [11:03:34] Well, I think, yes, it would help. 18 

And can I just ask one, sir, before we break.  You said in -- you've given very 19 

accurate dates, not only in court, but also I noted throughout the course of your 20 

statement.  So you say, for example, that you spoke to Torshein for the last time on 21 

24 February 2004.  How are you able to give such accurate dates?  Did you keep 22 

notes or did you have a logbook of some kind?  23 

THE WITNESS:  [11:04:58](Interpretation) (Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

PRESIDING JUDGE KORNER:  [11:05:22] Well, I rather think that -- I'm sorry, it's 2 

my fault, that will have to be redacted.  I don't think it's an answer to my question, 3 

but we'll leave it for the time being because we've run over. 4 

All right.  There'll be a break now, sir, until 11.35.  So it will give you a chance to 5 

have a coffee or whatever. 6 

Yes, 11.35, please. 7 

THE COURT USHER:  [11:05:54] All rise. 8 

(Recess taken at 11.05 a.m.)  9 

(Upon resuming in open session at 11.39 a.m.) 10 

THE COURT USHER:  [11:39:04] All rise. 11 

Please be seated. 12 

PRESIDING JUDGE KORNER:  [11:39:22] Mr Edwards, by the sound of it, you're 13 

going into this afternoon; is that right? 14 

MR EDWARDS:  [11:39:31] I hope not. 15 

PRESIDING JUDGE KORNER:  [11:39:32] I see. 16 

MR EDWARDS:  [11:39:34] I hope I'll be finished by lunchtime.  17 

PRESIDING JUDGE KORNER:  All right.  But from what you were saying, I 18 

thought you said this afternoon somewhere.  But you're going to be finished by 19 

lunch. 20 

MR EDWARDS:  [11:39:45] Well, the way -- the way chief went, then I think I -- 21 

PRESIDING JUDGE KORNER:  [11:39:49] Right.  Thank you.  22 

MR EDWARDS:  [11:39:53] And just to follow up from your Honour's point before 23 

the break, I'll deal with a short matter, but I think out of an abundance of caution it 24 

ought to be in private session, please. 25 
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PRESIDING JUDGE KORNER:  [11:40:07] Private session. 1 

(Private session at 11.40 a.m.) 2 

THE COURT OFFICER:  [11:40:23] We're in private session, Madam President. 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Open session at 11.46 a.m.) 15 

THE COURT OFFICER:  [11:46:26] We're back in open session, Madam President. 16 

MR EDWARDS:  [11:46:32] Thank you.  17 

Q.   [11:46:35] Do you know if Torshein has ever been prosecuted by the Sudanese 18 

government for his actions in Darfur in 2003, 2004?  19 

A.   [11:47:11] I didn't hear about that.  20 

Q.   [11:47:14] Have you ever heard that he, Torshein, has acknowledged his crimes 21 

in Darfur in 2003 and 2004?  22 

A.   [11:47:48] I didn't hear about that either.  23 

Q.   [11:47:53] Have you ever heard him try to justify or explain his crimes in Darfur 24 

in 2003, 2004? 25 
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A.   [11:48:28] No, I didn't.  I didn't hear about that.  1 

Q.   [11:48:35] Have you heard him -- well, have you ever heard that he has tried to 2 

blame other people for crimes in 2003, 2004?  3 

A.   [11:49:11] I didn't hear about that.  4 

Q.   [11:49:15] Okay.  Thank you. 5 

I want to spend a bit of time now talking about the rebel attacks on Mukjar that you 6 

explain in your statement. 7 

Paragraphs 11 to 12 in the statement, your Honour. 8 

So I want to start with --  9 

A.   [11:49:38] (No interpretation)  10 

Q.   [11:49:39] -- the first attack in the first week of July 2003.  The first week of 11 

the seventh month of 2003, okay? 12 

Do you know what weapons were looted by the rebels from Mukjar police station?  13 

A.   [11:50:26] The Kalashnikov and rifles owned by the government.  14 

Q.   [11:50:37] In your paragraph 12 you say that the police had not confronted 15 

the rebels.  Given that they were armed, the police, do you know why they had not 16 

confronted the rebels and why the police had fled?  17 

A.   [11:51:19] I don't know why.  It might be a war tactic that they use.  18 

Q.   [11:51:31] Well, when you went to visit the police station, you describe 19 

the police officers as still being shaky, right, after the rebel attack?  Do you remember 20 

telling the Prosecution that?  21 

A.   [11:52:09] Yes, that's correct.  The police officers escaped when the attack 22 

happened.  23 

Q.   [11:52:19] Yeah.  I mean they -- they were intimidated and scared, that's why 24 

they left.  It wasn't a tactical manoeuvre, was it?  25 
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A.   [11:52:41] Yes, they managed to escape.  They all fled.  They did not protect 1 

their positions and this means that they were intimidated and scared. 2 

Q.   [11:52:57] Intimidated and scared because the rebels were well armed; is that 3 

your understanding?  4 

A.   [11:53:26] No, that's not correct, because the rebels had the same kind of 5 

weapons, the Kalashnikov.  6 

Q.   [11:53:35] And at least one RPG, right?  One rocket-propelled grenade launcher, 7 

no?  8 

A.   [11:53:54] Yes, that's correct. 9 

Q.   [11:53:54] Did the police have RPGs?  10 

A.   [11:54:13] I don't know if the police had RPGs or not.  But I know that 11 

the rebels had an RPG and this is what they used to attack the municipality.  12 

Q.   [11:54:35] And at paragraph 9 you talk about the -- the arrest and the essentially 13 

kidnapping of the zakat director and someone called Wad Hajar that were taken to 14 

Sindu.  Do you follow?  15 

A.   [11:55:15] Yes, that's correct.  They took the zakat director from Bindisi.  16 

Q.   [11:55:21] Okay.  And the -- the person called Wad Hajar, do you know where 17 

he was killed?  18 

A.   [11:55:46] This person called Wad Hajar was also arrested with the zakat director 19 

in Bindisi.  But he was killed or assassinated in Sindu.  20 

Q.   [11:56:03] Do you know how he was killed?  21 

A.   [11:56:19] I don't know how he was killed, but all I know is that during 22 

the attack on Bindisi he was arrested and then killed at a later date.  23 

Q.   [11:56:38] And this -- this brutality on the part of the rebels, what was -- what 24 

was the reaction of the population -- sorry, let me start again.  What was the reaction 25 
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of those that you spoke to about this assassination, when they learned about 1 

this -- the brutality of the rebels?  2 

A.   [11:57:41] The population obviously saw that that person was just a civilian and 3 

that's why they were very sorry for what happened to him.  4 

Q.   [11:58:02] Although at paragraph 24 of your statement, young men from 5 

the town, when rounded up by soldiers, tended to explain that in their opinion 6 

the rebels were okay.  Right?  7 

A.   [11:58:56] After the rebels attack on the town, the government came and 8 

patrolled the area and they arrested all men and young people.  9 

Q.   [11:59:12] Yes.  But what you say in your statement, sir, is -- is this:  "During 10 

the" -- paragraph 24.   11 

"During the roundup of the town's males, they came face to face with soldiers, and 12 

when asked by the soldiers about rebels, told them that in their opinion the rebels 13 

were okay."  14 

So I pause -- I pause -- I pause there, sir.  15 

A.   [11:59:46] (Overlapping speakers)  16 

Q.   [11:59:46] Hang on a second.  I pause there. 17 

Is it your understanding that it was that kind of attitude by the young males that 18 

caused --  19 

A.   [12:00:14] When they were asked about the rebels, they just did this, and this 20 

meant that they approved of what the rebels were doing.  21 

Q.   [12:00:41] And that then led to the -- the suspicion on the part of 22 

the -- the government authorities that the people of Mukjar generally supported 23 

the rebels.  Do you agree?  24 

A.   [12:01:31] Yes, the government authorities considered the Fur as traitors and 25 
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that they are supporting the rebels, and they were accusing directly the young people 1 

of Mukjar and the families, as they didn't teach their children about looking after their 2 

town instead of joining the rebel movement. 3 

Q.   [12:01:56] And the rebels would wear civilian clothes, correct?  4 

A.   [12:02:19] Yes, that's correct.  They would wear civilian clothes because they 5 

didn't have any military uniform.  6 

Q.   [12:02:30] And it's right, isn't it, that one of the ways that the government forces 7 

would try to establish that a young man might be a rebel is if there were markings on 8 

his shoulders that might indicate that weapons had been carried.  Do you agree?  9 

A.   [12:03:34] Yes.  And this why the government forces have taken over 10 

Sindu -- Sindu and all the civilians have fled to Mukjar.  And they were, like, trying 11 

to seek and see if there are any weapons and if there were any weapons, they will 12 

arrest the people that have the weapons.  13 

Q.   [12:04:02] All right.  I'm going to move on from that topic of rebels, and I want 14 

to talk about sketches and maps. 15 

Your Honour, can we have brought up on the screen, please, the document --  16 

A.   [12:04:22] (No interpretation)  17 

Q.   [12:04:23] The document at OTP, tab 9, DAR-OTP-0220-2902.  That should go 18 

on the screen.  That's the Arabic version.  The English version is at tab 8.  And, 19 

your Honour.  I am fairly confident that it was marked in yellow by the Prosecution, 20 

so I would hope you have a hard copy, because we're going to have to -- yes.  I think 21 

in fairness to the witness he ought to have the Arabic version on his screen. 22 

PRESIDING JUDGE KORNER:  [12:05:09](Microphone not activated) unless he's got 23 

a hard copy of it somewhere. 24 

THE WITNESS:  [12:05:14] Yeah. 25 
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MR EDWARDS:  [12:05:17] Okay. 1 

Q.   [12:05:19] Mr Witness, there is a binder, a black folder to your left containing 2 

some documents.  Could you please try and locate the document behind tab - what 3 

did I say? - tab 8.  4 

A.   [12:05:58] Which one, please?  5 

Q.   [12:06:02] Yes.  Thank you.  You're going to be assisted by the court officer. 6 

Can we have on the screen, then, the document at tab 9, please, Mr Court Officer. 7 

Do you have that, sir?  Okay. 8 

Thank you. 9 

Now, a little unhelpfully, north is the lower most part of the page, south is 10 

the uppermost part of the page.  But what I want to just confirm with you, please, is 11 

the following:  I'm going to talk about your place of work at the time, but I don't 12 

want you to say what that place of work was because we're in public session.  Do 13 

you understand?  14 

(Redacted) 15 

(Redacted)  16 

(Redacted) 17 

(Redacted) 18 

MS MAZZARELLA:  [12:08:49] I'm sorry, I believe this is -- we're still in open session, 19 

correct? 20 

MR EDWARDS:  [12:08:53] Yes. 21 

MS MAZZARELLA:  [12:08:54] This would be -- seem to be -- tend to be identifying. 22 

MR EDWARDS:  [12:09:01] Well, with respect, I don't think it would, but if it's going 23 

to be -- if it's going to make things a little more comfortable, then I'm happy for to us 24 

go into private session for a short while. 25 
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PRESIDING JUDGE KORNER:  [12:09:23] (Redacted) 1 

(Redacted) 2 

MR EDWARDS:  [12:09:30] Yes, but a place of work being south from it seems fairly 3 

anodyne.  But -- 4 

PRESIDING JUDGE KORNER:  [12:09:38] I think I -- yes, I think it's probably likely 5 

to emerge.  Yes.  All right.  Private session, reluctantly. 6 

MR EDWARDS:  [12:09:43] Okay.  Yes. 7 

(Private session at 12.09 p.m.) 8 

THE COURT OFFICER:  [12:09:54] We're in private session, Madam President. 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Open session at 12.39 p.m.) 1 

THE COURT OFFICER:  [12:39:01] We're back in open session, Madam President. 2 

MR EDWARDS:  [12:39:08] 3 

Q.   [12:39:08] (Redacted) 4 

A.   [12:39:18] (No interpretation)  5 

Q.   [12:39:20] (Redacted) this is in the context of a complaint being made 6 

to Ali Kushayb.  Have I got that right?  7 

A.   [12:39:33] Yes, that's correct, he said that to him.  8 

Q.   [12:39:56] (Redacted) 9 

(Redacted)  10 

A.   [12:40:22] Yes, that was the first time.  11 

(Redacted) 12 

(Redacted)  13 

(Redacted) 14 

(Redacted)  That was the first time that I saw Ali Kushayb.  15 

Q.   [12:41:17] Mr Witness, look at me, please.  (Redacted) 16 

(Redacted)  17 

A.   [12:42:15] When I saw him in August 2003, that was the first time.  But 18 

the other times when I saw Ali Kushayb, I can tell you about details later.  19 

Q.   [12:42:34] No, thank you, Mr Witness.  (Redacted) 20 

(Redacted)  21 

A.   [12:43:28] There were no other occasions.  (Redacted) 22 

(Redacted) 23 

(Redacted)  24 

Q.   [12:43:46] That occasion, this was before the arrival of Harun in a helicopter, 25 
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right?  1 

A.   [12:44:31] No, I saw him after Harun finished his speech.  And then 2 

Ali Kushayb went towards the town.  He was in the market on foot and I saw him 3 

walking there when I was sat with my uncle.  4 

Q.   [12:44:51] Mr Witness, you don't have to keep repeating your account, okay.  5 

Many of my questions can be answered with a yes or no.  We're going to have to 6 

take this step by step now. 7 

Paragraph 39 of the witness's statement, your Honours.  8 

A.   [12:45:15] (No interpretation)  9 

Q.   [12:45:16] When you saw the -- when you saw the arrival of the Janjaweed on 10 

8 August 2003, did they arrive with Ali Kushayb?  Yes or no?  11 

A.   [12:45:58] Yes, he was with them.  I saw him walking surrounded by his men.  12 

Q.   [12:46:06] Okay.  Had any Janjaweed arrived in Mukjar that day, earlier?  13 

A.   [12:46:32] No.  I didn't see any Janjaweed before.  I only saw the Janjaweed 14 

who came with Ali Kushayb.  15 

Q.   [12:46:44] Very well.  In your witness statement, paragraph 39, you say 16 

this -- I'm just going to read out what you say: 17 

"Around two hours after the arrival of the Janjaweed on 8th August 2003, Minister of 18 

the Interior Ahmad Muhammad Harun arrived in a military helicopter, which landed 19 

close to the camp."  20 

A.   [12:47:34] Yes, that's correct.  21 

Q.   [12:47:36] Okay.  So, we've got the sequence of events right.  Ali Kushayb and 22 

the Janjaweed arrive.  Two hours later, Harun arrives.  And it was after Harun's 23 

speech that the Janjaweed started to loot properties in Mukjar, right?  24 

A.   [12:48:53] I'm not sure, really, because it was a very, very tragic time.  It was 25 
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a very difficult day for all of us.  But I remember that the helicopter landed.  The -- 1 

THE INTERPRETER:  [12:49:20] Message from the interpreter, I don't think that I got 2 

the last part of the answer, really.  Can we ask the witness to repeat that. 3 

MR EDWARDS:  [12:49:31] 4 

Q.   [12:49:32] Can I put it this way, it was because of Harun's speech, it was 5 

a consequence of Harun's speech, that the Janjaweed started to loot properties in 6 

Mukjar?  Yes or no?  7 

A.   [12:50:14] Yes, that's correct. 8 

PRESIDING JUDGE KORNER:  [12:50:18] I suppose, in theory, he can't say that, but 9 

he can say it's only after -- he can't say it's because of, he can say that's what 10 

happened. 11 

MR EDWARDS:  [12:50:27] Yes, all right.  Yeah. 12 

Paragraph 41, just for the record: "Immediately after the meeting, Kushayb and his 13 

men started looting."  All right. 14 

Q.   [12:50:46] (Redacted) 15 

(Redacted)  16 

A.   [12:51:34] It was looted.  17 

(Redacted) 18 

(Redacted)  19 

(Redacted) 20 

(Redacted)  21 

Q.   [12:52:58] I see.  Now, you're sure that this happened in August 2003?  22 

A.   [12:53:20] Yes, that's correct.  23 

Q.   [12:53:23] (Redacted) 24 

(Redacted)  25 
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A.   [12:53:55] No, it was in August when he was in Mukjar.  In February he was 1 

not in Mukjar.  2 

Q.   [12:54:08] And I just want to be very clear.  (Redacted) 3 

(Redacted)  4 

A.   [12:54:51] (Redacted)  This is when 5 

the Janjaweed took over the area and started looting and stealing the people's 6 

property, and people were terrified.  (Redacted) and this is 7 

when I saw Ali Kushayb and his men walking (Redacted) 8 

(Redacted)  9 

Q.   [12:55:26] Paragraph 50 of your statement, please. 10 

Yes, it hasn't come up on the screen, but it's DAR-OTP-0224-0023 at Prosecution tab 1. 11 

I'm sorry, your Honour, I hadn't noticed that it hadn't been coming up on the screen, 12 

the statement.  PDF page 12, please.  This is ERN 0034.   13 

At paragraph 50 of the witness statement you gave to the Prosecution, you said: 14 

(Redacted) Ali Kushayb and 15 

his Janjaweed arrived that day."   16 

You say that that's wrong, do you, sir? 17 

A.   [12:56:50] Yes, that's correct.  (Redacted) 18 

Q.   [12:56:54] No, Mr Witness, sorry, I'm focusing on where this happened.  In 19 

your statement you said (Redacted).  Are you now saying that 20 

that is incorrect?  21 

A.   [12:57:32] (Redacted) 22 

PRESIDING JUDGE KORNER:  [12:57:36] The question is, how did you say that in 23 

your statement?  You said in your statement (Redacted) 24 

(Redacted)  How did you come to say that?  That's the question, not where you 25 
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were. 1 

THE WITNESS:  [12:58:34](Interpretation) (Redacted) 2 

(Redacted)  People were 3 

terrified.  (Redacted) 4 

MR EDWARDS:  [12:58:59] (Microphone not activated) 5 

Forgive me, your Honour, may I continue?  Thank you. 6 

Q.   [12:59:14] And where in -- in your statement you state that all this happened in 7 

February 2004.  That also is incorrect, is it?  8 

A.   [12:59:51] No.  No, I am still talking about the events that happened in 9 

August 2003.  We haven't started talking about February 2004 yet. 10 

Q.   [13:00:16] Did you ever -- 11 

MS MAZZARELLA:  [13:00:16] Pardon me, Madam President.  12 

PRESIDING JUDGE KORNER:  [13:00:20](Microphone not activated)  13 

MS MAZZARELLA:  [13:00:21] The witness did correct this in the corrections and 14 

clarifications document, paragraph 17. 15 

PRESIDING JUDGE KORNER:  [13:00:23] Yes.  16 

MR EDWARDS:  [13:00:25] I know he did. 17 

PRESIDING JUDGE KORNER:  [13:00:27] We're well aware of that. 18 

MS MAZZARELLA:  [13:00:30] All right.  19 

MR EDWARDS:  [13:00:33] 20 

Q.   [13:00:34] You certainly never saw Ali Kushayb in March 2003, did you?  21 

A.   [13:01:02] You mean March?  Which -- which month do you -- do you mean?  22 

Which year are you talking about?  I saw him in August, August 2003. 23 

Q.   [13:01:30] Mr Witness, you never saw Ali Kushayb in March -- in the third 24 

month of 2003, did you?  It's a simple question.  25 
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A.   [13:02:14] I just saw him in August 2003 when he arrived and did what he did 1 

and then went back to Garsila.  2 

Q.   [13:02:26] So can you explain to us why in your screening interview with 3 

the Prosecution you said that the first time you met with --  4 

A.   [13:02:36] (No interpretation)  5 

Q.   [13:02:36] Mr Witness, please wait.  I haven't asked my question.  Just wait 6 

until I've asked my question, please. 7 

Why is it that you say in your first interview with the Prosecution that you first met 8 

with Ali Kushayb in March 2003? 9 

PRESIDING JUDGE KORNER:  [13:02:58](Microphone not activated)  10 

MR EDWARDS:  [13:02:59] This, your Honour, is DAR-OTP-0215-7245 at 11 

Prosecution -- tab 3, Prosecution bundle, in an email we (Overlapping speakers) 12 

THE WITNESS:  [13:03:17](Interpretation) I don't know if there was a mistake, but I 13 

saw him in August 2003 and I have not seen him in March 2003. 14 

MR EDWARDS:  [13:03:28] 15 

Q.   [13:03:29] We'll have that brought up on the screen, please.  Tab 3 of 16 

the Prosecution bundle -- 17 

PRESIDING JUDGE KORNER:  [13:03:35] Just a moment, Mr Edwards, it's coming 18 

up 5 past 1 and it's Fur interpretation. 19 

You could have call -- just call a halt, but ... 20 

MR EDWARDS:  [13:03:47] Yeah.  I have two more points I just want to nail down.  21 

It should take about 10 minutes. 22 

So the hour and a half, the hour 40 minutes should be enough for the Prosecution to 23 

tee up their next witness, I'd have thought. 24 

PRESIDING JUDGE KORNER:  [13:04:02] Yeah.  Yeah, I see that.  I mean, it's 25 
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simply a question of whether we break for lunch.  Well, maybe actually it's better if 1 

you've only got a couple more questions --  2 

MR EDWARDS:  [13:04:12] Yeah, really just a couple more. 3 

PRESIDING JUDGE KORNER:  [13:04:16] All right.  Okay. 4 

MR EDWARDS:  [13:04:17] Yeah.  So tab -- tab 3 it was, DAR-OTP-0215-7245 at 7246, 5 

please.  6 

Okay.  Further down, please.  Thank you.  7 

Q.   [13:04:48] When you tell the Prosecution investigator the first time you met with 8 

Ali Kushayb was in March 2003, that -- that's not true?  9 

A.   [13:05:23] I haven't said this.  I have seen him in August 2003.  10 

Q.   [13:05:33] Yes.  Let's have a look at August 2003.  Can we scroll down to 11 

the second -- the next page.  It's page 3 of 3, the first full paragraph. 12 

This is how you describe you seeing Ali Kushayb in August 2003.  You describe it as 13 

the second time you saw him, when Harun landed in the square of Mukjar in 14 

a helicopter.  But in fact that was the first time you now say.  15 

A.   [13:06:57] I just saw him in the market.  But Ali Kushayb -- Kushayb was 16 

among the crowd that has been addressed by Ahmad Harun.  But I saw him well 17 

when I was in the market, but I just saw him in the market.  18 

Q.   [13:07:15] Is it the case that the reason why there are these contradictions 19 

between your various statements because you can't get your story straight?  20 

A.   [13:08:24] Maybe I was not understood well.  I'm saying that Ali Kushayb was 21 

amongst the crowds, the crowds that Ahmad Harun has addressed.  And after 22 

Ahmad Harun has left, Ali Kushayb and his men went directly to the market and they 23 

started looting the property of citizens.  We were really panicking, we were afraid 24 

and we tried to come to the market so that we can protect ourselves.  And that time 25 
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Ali Kushayb came on foot, and my uncle asked him the question.  And this was in 1 

August 2003.  So August 8, 2003.  This is what I know.  2 

Q.   [13:09:08] And the reason why you can't get your story straight is because you 3 

never in fact saw Ali Kushayb in Mukjar.  4 

A.   [13:09:41] If you mean August 2003, this is the first time that I have seen 5 

Ali Kushayb.  As for the next time, maybe we can go straight to 2004. 6 

Q.   [13:10:05] No, thank you. 7 

Thank you, your Honour.  Those are my questions. 8 

PRESIDING JUDGE KORNER:  [13:10:07] Re-examination?  9 

MS MAZZARELLA:  [13:10:08] No, Madam President. 10 

PRESIDING JUDGE KORNER:  [13:10:09] Thank you.   11 

Mr Edwards, just one question, he -- and I really don't want to go back and ask him 12 

about it, but he does give a number of dates, for example the attack on Sindu and all 13 

this.  Is there any dispute about that?  Because if there isn't, it's simply, for our 14 

purposes, getting a chronology is quite difficult because the witness is -- for obvious 15 

reasons.  But if there's no dispute on any of these dates --  16 

MR EDWARDS:  [13:10:39] The dates are provided, yes, by this witness to an extent, 17 

although my ultimate submission would be that there's other evidence about 18 

the dates of other attacks in the surrounding villages.  But I'm not taking the point 19 

with this witness. 20 

PRESIDING JUDGE KORNER:  [13:10:56] No, all right.  Yes.  Thank you. 21 

Yes.  I don't think any of us have any questions. 22 

Sir, thank you very much.  That concludes your evidence and you're free to leave.  23 

Thank you. 24 

(The witness is excused) 25 
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PRESIDING JUDGE KORNER:  [13:11:03] And we'll sit again at 20 to 3.  Twenty to 1 

3?  Yes, 20 to 3. 2 

THE COURT USHER:  [13:11:20] All rise.  3 

(Recess taken at 1.11 p.m.)  4 

(Upon resuming in open session at 2.44 p.m.) 5 

THE COURT USHER:  [14:44:12] All rise. 6 

Please be seated. 7 

PRESIDING JUDGE KORNER:  [14:44:34] Yes, before we come to the next witness, 8 

Mr Nicholls, do I understand from what people were saying to the last witness, 9 

whatever his name was, 912, that he was here two weeks ago? 10 

MR NICHOLLS:  [14:44:55] He -- I'm not sure if it's exactly two weeks, but he had 11 

been here a long time, your Honour. 12 

PRESIDING JUDGE KORNER:  [14:45:01] I forgot to put my earphones in.  13 

MR NICHOLLS:  [14:45:04] Sorry.  I'm not sure if it's exactly two weeks, but he has 14 

been here a long time. 15 

PRESIDING JUDGE KORNER:  [14:45:09] Was that -- was that somebody -- because 16 

we never reached him, that --  17 

MR NICHOLLS:  [14:45:16] No, I checked the exact timeline but I -- last week went 18 

slower than -- than expected because of various reasons, and I think that is why. 19 

PRESIDING JUDGE KORNER:  [14:45:29] Well, Mr Nicholls, can I put it this way, 20 

particularly in relation to Mukjar, you've called a lot of evidence on Mukjar already.  21 

And it may be that when you see what a particular witness is like in witness 22 

preparation, I put it no higher than that, particularly when you get a dramatic change 23 

in the evidence, you may want to reflect on whether this is a witness, even if he's on 24 

your witness list, that should be called. 25 
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MR NICHOLLS:  [14:46:04] Yeah. 1 

PRESIDING JUDGE KORNER:  [14:46:05] I think that's all I need say. 2 

Right.  Mr Sachithanandan, is it you calling the next witness? 3 

MR SACHITHANANDAN:  [14:46:12] Yes, your Honour. 4 

PRESIDING JUDGE KORNER:  [14:46:13] I'm sorry, which is the actual -- it's quite 5 

difficult to work out from his many statements, which is the first of the statements.  6 

One of them has had the date redacted.  7 

MR SACHITHANANDAN:  [14:46:26] It's the one beginning 128, your Honour, 8 

128-128.  9 

PRESIDING JUDGE KORNER:  [14:46:35] Sorry, say that again.  10 

MR SACHITHANANDAN:  [14:46:38] That would be tab 1. 11 

PRESIDING JUDGE KORNER:  [14:46:51] You're right, because originally they 12 

were -- I read this originally for the purposes of Rule 68(3).  Right.  So it is 13 

now -- they are now in order. 14 

MR SACHITHANANDAN:  [14:47:00] Yes.  The -- the first statement is the most 15 

comprehensive.  The second is -- relates to one item being provided to 16 

the Office of the Prosecutor.  And the third -- 17 

PRESIDING JUDGE KORNER:  [14:47:12] Was corrections. 18 

MR SACHITHANANDAN:  [14:47:13] -- is a series of corrections to the first two.  19 

So it's not easy reading, I understand. 20 

PRESIDING JUDGE KORNER:  [14:47:20] Right.  Yes, all right.  Yes.  Do you 21 

want to deal with the summary first?  22 

MR SACHITHANANDAN:  [14:47:24] Yes, your Honour. 23 

P-129 is a Fur civilian who provides evidence regarding attacks on villages near 24 

Mukjar in early 2004 by Government of Sudan forces and the Janjaweed.  He 25 
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describes how the attacks resulted in the mass displacement of civilians to Mukjar 1 

and how males amongst those displaced were arrested at checkpoints when 2 

attempting to enter Mukjar. 3 

P-129 describes how Ali Kushayb, Samih, Hamdi and others entered Mukjar police 4 

station, and how Ali Kushayb told the detainees that Ahmad Harun had authorised 5 

them to confiscate the property of the Fur and eliminate the Fur.   6 

P-129 describes the inhumane conditions of detention for the detainees and describes 7 

how Kushayb personally assaulted detainees, including several umdahs or community 8 

leaders with an axe and ordered them to be loaded into vehicles for execution. 9 

P-129 also identifies numerous victims who were detained at the police station, many 10 

of whom were later executed. 11 

The witness provides evidence, additionally, regarding Ali Kushayb's relationship 12 

with officials of the Government of Sudan and Janjaweed leaders, including Harun, 13 

Ja'afar Abd-Al-Hakam, Torshein, Hamdi, and Samih. 14 

That's -- that concludes the summary, your Honour. 15 

PRESIDING JUDGE KORNER:  [14:49:23] Yes.  Well, let's have the witness in, 16 

please, then. 17 

(The witness enters the courtroom)  18 

PRESIDING JUDGE KORNER:  [14:50:47] Sir, can you hear and understand me? 19 

WITNESS: DAR-OTP-P-0129 20 

(The witness speaks Fur)  21 

THE WITNESS:  [14:50:59](Interpretation) Yes, I hear you. 22 

PRESIDING JUDGE KORNER:  [14:51:02] First, thank you very much for coming to 23 

court to give evidence.  In a moment, you'll be asked to read -- to repeat the solemn 24 

declaration after the court officer. 25 
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Before that happens, just a couple of, as it were, aids.   1 

First, the evidence that you give is going to have to be interpreted, as you realise.  It's 2 

important, therefore, that you don't go too fast and try to keep your answers short. 3 

The second thing is this, if you don't understand a question which is being asked of 4 

you by one of the lawyers, then say so straightaway. 5 

And finally, we're starting your evidence this afternoon, but it will undoubtedly go 6 

into tomorrow and possibly even the day after. 7 

There will be breaks, not this afternoon, we'll go until 4 o'clock.  But if you need 8 

a break at any stage outside the normal breaks, then please don't hesitate to ask for 9 

one. 10 

Did you understand all that? 11 

THE WITNESS:  [14:53:08](Interpretation) Clear.  Thank you. 12 

PRESIDING JUDGE KORNER:  [14:53:10] Yes.  Well, if you'd like to repeat the oath, 13 

then, please, the solemn declaration. 14 

THE COURT OFFICER:  [14:53:21] Good afternoon, Mr Witness. 15 

Will you please repeat after me:  I solemnly declare. 16 

THE WITNESS:  [14:53:36](No interpretation)  17 

THE COURT OFFICER:  [14:53:40] That I will speak the truth.  18 

THE WITNESS:  [14:53:50](No interpretation)  19 

THE COURT OFFICER:  [14:53:52] The whole truth and nothing but the truth. 20 

THE WITNESS:  [14:53:59](Interpretation) I undertake to speak the truth, the whole 21 

truth and nothing but the truth. 22 

THE COURT OFFICER:  [14:54:08] Thank you, Mr Witness.  You are now under 23 

oath. 24 

PRESIDING JUDGE KORNER:  [14:54:11] Yes. 25 
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QUESTIONED BY MR SACHITHANANDAN:  1 

Q.   [14:54:14] Mr Witness, as you know -- as you know, my name is 2 

Pubudu Sachithanandan and I'm a lawyer for the Office of the Prosecutor. 3 

A.   [14:54:35] (No interpretation)  4 

Q.   [14:54:36] When we sat together last week, you had an opportunity to read your 5 

statements and annexes and correct them.  That's right, isn't it?  6 

A.   [14:55:02] Yes, that is correct.  7 

Q.   [14:55:05] And you agreed that these statements and annexes, as corrected, can 8 

be submitted into evidence.  That's right, isn't it?  9 

A.   [14:55:30] Yes, that is true. 10 

MR SACHITHANANDAN:  [14:55:35] Your Honour, this is also recorded on paper.  11 

Tab 42, ERN 00000084. 12 

PRESIDING JUDGE KORNER:  [14:55:47] Thank you. 13 

MR SACHITHANANDAN:  [14:55:50] 14 

Q.   [14:55:50] Mr Witness, as I mentioned to you during preparation, everyone here 15 

has read your statement and annexes, so I won't be asking you about everything in 16 

them.  17 

A.   [14:56:21] Fine.  18 

Q.   [14:56:24] Only a few things that came up during our preparation session last 19 

week.  20 

A.   [14:56:47] Fine. 21 

Q.   [14:56:47] So how we will do this is I will mention briefly something you said in 22 

your statement and then ask you a question about it.  23 

A.   [14:57:11] That is good.  24 

Q.   [14:57:15] Okay.  But please wait for my question.  Right?  So keep an eye on 25 
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me and you'll see when I'm done with my question and then you can answer, because 1 

otherwise it will be difficult with interpretation.  2 

A.   [14:57:43] (No interpretation)  3 

Q.   [14:57:43] Now, you mention in your first statement at paragraph 25 that you 4 

first saw Ali Kushayb in 2003 in Deleig.  5 

A.   [14:58:11] Yes, that is true. 6 

MR SACHITHANANDAN:  [14:58:14] Your Honour, can we go into private session 7 

for two questions.  8 

PRESIDING JUDGE KORNER:  [14:58:20] Yes. 9 

(Private session at 2.58 p.m.) 10 

THE COURT OFFICER:  [14:58:27] We're in private session, Madam President. 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Open session at 3.02 p.m.) 12 

THE COURT OFFICER:  [15:02:31] We're back in open session, Madam President. 13 

MR SACHITHANANDAN:  [15:02:39] 14 

Q.   [15:02:40] When you were watching or looking at Ali Kushayb in Deleig, using 15 

this courtroom as -- as an example, can you tell us how far were you from Kushayb.  16 

Were you further than I am to you, where I am in relation to you, or closer than I am 17 

in relation to you?  18 

A.   [15:03:40] The distance separating me from Ali Kushayb was like the distance 19 

separating me from the bench here. 20 

PRESIDING JUDGE KORNER:  [15:03:53] Do you mean the judges, or an actual 21 

physical bench?  22 

THE INTERPRETER:  [15:03:56] Your Honour, the gentleman said "judges", 23 

the interpreter said "bench". 24 

PRESIDING JUDGE KORNER:  [15:04:03] Sorry, say it again. 25 
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THE INTERPRETER:  [15:04:04] The interpreter said "bench". The gentleman actually 1 

said "judges".  I thought they mean the same thing. 2 

PRESIDING JUDGE KORNER:  [15:04:11] They can or can't. 3 

THE WITNESS:  [15:04:15](Interpretation) The distance separating me from 4 

Ali Kushayb is the same distance separating me from actually the court officers. 5 

MR SACHITHANANDAN:  [15:04:33] 6 

Q.   [15:04:33] Was anything blocking your view?  7 

A.   [15:05:00] There was nothing blocking the view.  They were standing in front of 8 

a table, a stand to buy meat.  We were also standing in front of a stand to buy meat. 9 

Q.   [15:05:15] Was it light or dark at this time?  10 

A.   [15:05:31] It was in daytime, around 10 a.m.  11 

Q.   [15:05:40] Right.  So now I want to move forward in time to 2004 and your 12 

detention in Mukjar police station.  13 

A.   [15:06:01] All right.  14 

Q.   [15:06:04] At para 52 of your third statement you say that Ali Kushayb came into 15 

the prison on your first day in the prison.  16 

A.   [15:06:29] Yes, that is true.  17 

Q.   [15:06:32] Now, again using this courtroom as a measure, how far was 18 

Ali Kushayb from you?  19 

A.   [15:07:12] The distance between me and Ali Kushayb was like the distance 20 

between me and the OTP representative.  They were a group.  They entered 21 

the prison.  They were beating us, calling us names and they were walking around 22 

us.  He might have been even closer than the OTP representatives.  23 

Q.   [15:07:41] Was there anything blocking your view of Ali Kushayb at this time?  24 

A.   [15:08:45] There was nothing blocking the view.  There was no barrier.  He 25 
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entered inside the prison.  He was walking around and walking between people.  1 

He would beat this one and slap the other one.  And at times he would call us names.  2 

He was accompanied by others who were by his side in the prison.  They were also 3 

beating us and humiliating us.  One of those accompanying him had a firearm and 4 

he was intimidating people with that.  He asked, "Where is Harun and where is 5 

Issa?"  So we replied by saying, "We don't know Harun and we don't know Issa 6 

either."  7 

Q.   [15:09:33] You said that Kushayb would call your names.  Please tell us what 8 

names he called you.  9 

A.   [15:10:17] Ali Kushayb was calling us names, calling us sons of dogs.  And at 10 

times he would call us nujus and he would also tell us, "We will show you that which 11 

you've never seen before."  That's what I meant by he was calling us names. 12 

Q.   [15:10:41] I just want to clarify one word you said, did you say "magus" or 13 

"nujus"?  14 

A.   [15:10:58] Nujus, nujus.  Means impure or dirty.  15 

Q.   [15:11:06] And I may have misheard, but did you say "abid" or did you not say 16 

"abid"?  17 

A.   [15:11:25] Yes, he called me "abd".  18 

Q.   [15:11:29] And what does that mean?  19 

A.   [15:11:44] He's the one who knows the meaning of that word.  We don't know.  20 

Q.   [15:11:52] Could the interpreter please tell us the meaning of abid, if you know. 21 

THE INTERPRETER:  [15:11:56] Slave. 22 

MR SACHITHANANDAN:  [15:12:03] 23 

Q.   [15:12:04] Sir, I now -- now that was the first day of your detention.  I now 24 

want to move on to the next day. 25 
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A.   [15:12:26] Very well.  1 

Q.   [15:12:28] At paragraph 50 of your first statement, you say that you saw 2 

a meeting that morning which included Ali Kushayb, Hamdi, Torshein and others.  3 

A.   [15:12:59] Yes, that's correct.  4 

Q.   [15:13:02] Why did you think that this was a meeting?  5 

A.   [15:13:31] We were on a veranda and the room where they had their meeting 6 

had its windows open.  And we managed to hear everything that they were saying.  7 

And they were saying to each other that in a little while they will take people to 8 

the execution location. 9 

MR SACHITHANANDAN:  [15:14:04] Could the court officer please pull up 10 

the redacted version of tab 46.  That is DAR-OTP-00000088.  The redacted version 11 

can be shown to the public. 12 

Can we please zoom in so that we're mainly looking at the two buildings and 13 

the annotations in the middle. 14 

Q.   [15:14:58] Mr Witness, do you see an image on the screen in front of you?  15 

A.   [15:15:13] Yes, I can see it.  16 

Q.   [15:15:17] It's correct, isn't it, that this is the two buildings of Mukjar police 17 

station and that you were detained in the northern or upper building in this image?  18 

A.   [15:15:56] Yes, that's correct.  19 

Q.   [15:16:01] And it's correct, isn't it, that you marked with an X here where you 20 

saw Kushayb, Hamdi, Torshein and others that morning?  21 

A.   [15:16:31] Yes, that's correct.  22 

Q.   [15:16:33] And the two dots indicate some trees that were also there.  That's 23 

right, isn't it?  24 

A.   [15:16:53] Yes, correct. 25 
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Q.   [15:16:59] This image can be taken down. 1 

Mr Witness, in paragraph 51 of your first statement, you say that Kushayb then later 2 

came in and used his axe to beat people and ordered them to go outside. 3 

A.   [15:17:30] Yes, that's correct.  4 

Q.   [15:17:33] Again, using this courtroom as a measure, can you tell us how far 5 

away from him you were when he did this.  6 

A.   [15:18:34] The distance between me and him was something between four to 7 

three people.  Ali Kushayb was carrying an axe and he was hitting the umdahs with it.  8 

And the soldiers and the other men that were working with him were also carrying 9 

sticks, and they were also beating the detainees.  And then another group came into 10 

our detention room and then left as well.   11 

MR SACHITHANANDAN:  [15:19:14] Your Honour, with apologies to the audience, 12 

the next 10, 15 will have to be in private session. 13 

PRESIDING JUDGE KORNER:  [15:19:25] Yes, all right.  Private session. 14 

(Private session at 3.19 p.m.)  15 

THE COURT OFFICER:  [15:19:30] We're in private session, Madam President.  16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Open session at 3.31 p.m.) 25 
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THE COURT OFFICER:  [15:31:24] We're back in open session, Madam President. 1 

MR SACHITHANANDAN:  [15:31:34] Your Honour, my questions -- my next few 2 

questions will relate to a notebook provided by the witness.  Tab 9 and tab 10.  3 

There's no need to pull it up, I'm just mentioning it as context.  4 

Q.   [15:31:49] Mr Witness, you remember providing a notebook to members of 5 

the Office of the Prosecutor with the names of victims written on it?  6 

A.   [15:32:27] Yes, I remember that very well.  7 

Q.   [15:32:31] Am I correct in thinking that you wrote the names in that notebook?  8 

A.   [15:32:47] Yes.  I'm the one who wrote the names.  9 

Q.   [15:32:51] And you know enough Arabic to write down names and read names.  10 

That's correct, isn't it?  11 

A.   [15:33:15] Yes, I do.  Yes, I know -- I know a little Arabic because I studied in 12 

Koranic schools. 13 

Q.   [15:33:30] And it's correct, isn't it, that you sat down with me, with Laura behind 14 

me, and we went through each name in that book and wrote down a list?  15 

A.   [15:33:59] Yes, that's correct. 16 

Q.   [15:34:02] Can the court officer please pull up tab 44.  That is ERN 00000086.  17 

Not to be shown to the public.   18 

And it's correct, isn't it, that we wrote down the names, ages, ethnicity, et cetera, of 19 

the people killed in the Mukjar executions?  20 

A.   [15:35:17] Yes, that's correct.  21 

Q.   [15:35:18] Can the court officer scroll to the end of this document, the signature 22 

page, please. 23 

And it's right, isn't it, that after reviewing this information you signed this document, 24 

confirming its accuracy, and that this is your signature?  25 
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A.   [15:36:02] Yes, that's correct. 1 

MR SACHITHANANDAN:  [15:36:04] We can take this off.  2 

Q.   [15:36:07] And it's right, isn't it, Mr Witness, that we also made a list of 3 

the people who were detained with you but who may not have been killed, 4 

separately?  5 

A.   [15:36:34] Yes, that's correct.  6 

Q.   [15:36:38] Could the court officer please pull up tab 43.  That is ERN 00000085.  7 

Not for the public. 8 

And here, too, we wrote down the names, ages, ethnicity, et cetera, of these people 9 

who were detained with you?  10 

A.   [15:37:29] Yes, correct.  11 

Q.   [15:37:30] Can we scroll to the last page, the signature page, please. 12 

And it's right, isn't it, Mr Witness, that having reviewed these details, you confirm 13 

their accuracy and appended your signature, and this is your signature?  14 

A.   [15:38:05] Yes, that's correct.  15 

Q.   [15:38:08] This can be taken down. 16 

Thank you, Mr Witness.  Those are my questions for you, and other lawyers will also 17 

have separate questions for you. 18 

Thank you, your Honour. 19 

PRESIDING JUDGE KORNER:  [15:38:24] Yes, thank you very much. 20 

Mr Shah. 21 

MR SHAH:  [15:38:31] Thank you, Madam President.   22 

QUESTIONED BY MR SHAH:  23 

Q.   [15:38:35] Good afternoon, Mr Witness.  You may remember that we met --  24 

A.   [15:39:00] I'm very well.  Thank you. 25 
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Q.   [15:39:03] You may remember that we met in this courtroom a little less than 1 

two weeks ago.  For the record, my name is Anand Shah and I am one of the lawyers 2 

representing victims in these proceedings. 3 

A.   [15:39:32] Yes, yes, that's correct.  We met.  4 

Q.   [15:39:36] Thank you.  And on behalf of our clients, we would like to -- I would 5 

like to ask you just a few questions. 6 

A.   [15:39:51] Very well. 7 

MR SHAH:  [15:39:54] Madam President, with apologies, I think for the first couple 8 

of questions it's better if we're in private session. 9 

PRESIDING JUDGE KORNER:  [15:40:03] We've been in private forever. 10 

MR SHAH:  [15:40:04] Ah.  I thought we were in public.  11 

PRESIDING JUDGE KORNER:  [15:40:09] We're back in public, are we?  Oh, all 12 

right, private, private session. 13 

(Private session at 3.40 p.m.) 14 

THE COURT OFFICER:  [15:40:24] We're in private session, Madam President. 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Open session at 3.47 p.m.) 23 

THE COURT OFFICER:  [15:47:12] We're back in open session, Madam President. 24 

MR SHAH:  [15:47:17] 25 
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Q.   [15:47:17] Mr Witness, I'd now like to ask you about your detention at the 1 

Mukjar police station and, in particular, the two lists of victims that you just discussed 2 

with my colleague from the Prosecution. 3 

A.   [15:47:58] Fine.  4 

Q.   [15:48:00] Now, on the first list, this is the list of Mukjar detainees that were not 5 

executed, and that's number 43 -- tab 43 in the Prosecution's list of materials.  You 6 

list two children, and those individuals are at numbers 1 and 6 on the list. 7 

On the second list, the list of persons who were killed in the Mukjar execution - and 8 

that's at tab 44 - you identify another eight children.  And those are at numbers 17, 20, 9 

31, 35, 36, 39, 57 and 58 on that list. 10 

A.   [15:49:29] Yes, that is true.  11 

Q.   [15:49:31] Mr Witness, can you tell us, was there any difference in the way these 12 

child detainees were treated in comparison to the adult detainees?  13 

A.   [15:50:08] They were all treated the same.  No difference between old and 14 

young.  15 

Q.   [15:50:17] Mr Witness, your list of persons killed in the Mukjar executions 16 

numbers 71 individuals.  In addition to the eight children, your list includes three 17 

umdahs, four sheikhs or religious scholars, a medical professional and numerous 18 

farmers, traders and students.  19 

A.   [15:50:58] Yes, that is true.  20 

Q.   [15:51:00] Could you tell us, Mr Witness, what impact did the deaths of these 21 

members of the Fur community have on the community?  22 

A.   [15:52:18] (No interpretation)  23 

Q.   [15:52:19] Mr Witness, let me just stop you just for the interpreters.  I apologise.  24 

So we can get the proper interpretation.  25 
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A.   [15:52:41] They were envying us as Fur.  The Arab tribes envy us for the name 1 

Darfur, because Darfur means the land of the Fur.  They felt bitter about that.  2 

I don't know whether this -- I mean, this concerns Darfur before it joined Sudan.  3 

Darfur used to be an independent country.  And they wanted that Darfur once 4 

joined Sudan to be no longer called Darfur and instead to have a name that does not 5 

relate to the Fur in any way.  However, their effort went down the drain and that's 6 

why they continued their effort through the armament, the militias, aiming to 7 

exterminate us.  8 

Q.   [15:53:40] Mr Witness, did you want to say anything further about the deaths of 9 

these 71 individuals and how their deaths impacted the Fur community?  10 

A.   [15:54:47] Certainly the execution of these umdahs had significant impact on 11 

the Fur community.  They were, however, powerless.  They remained silent.  Some 12 

of them left the region and went to Chad. Others went to the Kalma camp.  (Redacted) 13 

(Redacted)  Some lost their father, brother and others, 14 

their relatives.  15 

Q.   [15:55:24] Thank you, Mr Witness. 16 

Madam President, for my last question I'd like to go into private session, please. 17 

PRESIDING JUDGE KORNER:  [15:55:33](Microphone not activated)  18 

MR SHAH:  [15:55:34] It's a question of a personal nature, but I can leave it.  It's 19 

perfectly fine.  I can end my questions here. 20 

PRESIDING JUDGE KORNER:  [15:55:42](Microphone not activated)  21 

MR SHAH:  [15:55:45] Well, it's my final question. 22 

PRESIDING JUDGE KORNER:  [15:55:47](Microphone not activated)  23 

(Private session at 3.56 p.m.) 24 

THE COURT OFFICER:  [15:56:05] We're in private session, Madam President. 25 
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MR SHAH: [15:56:09] 1 

Q. [15:56:10] Mr Witness, I'd like to give you the opportunity, if you like, to explain 2 

to their Honours how -- what you experienced (Redacted), 3 

how that has impacted your life. Only if you'd like to speak about that. 4 

THE WITNESS: [15:57:45](No interpretation) 5 

PRESIDING JUDGE KORNER: [15:57:45] I'm s orry, sir, but you were asked what 6 

you wanted to tell us, and unless we get some translation of what you're telling us, it's 7 

not going to do you much good. And you've said quite a lot without a word of 8 

translation being given. 9 

THE INTERPRETER: [15:58:01] Could the speaker be asked to speak in short 10 

sentences such that the interpretation can be given correctly. Thank you. 11 

PRESIDING JUDGE KORNER: [15:58:09] Yes. I did -- you should have stopped 12 

him, Mr Shah. I mean, it's obvious. But, I mean, as I understand it, the interpreters 13 

should be able to at least start translating as he's going along. 14 

All right. Sir, can you -- I'm afraid I think we're going to have to ask you to say this 15 

again, I'm s orry, but in short sentences, leaving a pause. 16 

THE WITNESS: [15:59:16](Interpretation) The impact of that was mainly in -- was 17 

mainly the displacement. (Redacted). We did not 18 

have farmland in the areas to which we got displaced. 19 

The second impact was the rupture in the relief that we used to get from 20 

organisations. And the third impact was the education. Our children were no longer 21 

able to get good education. 22 

MR SHAH: [15:59:52] 23 

Q. [15:59:53] Mr Witness, is there anything additional you'd like to add to that in 24 

terms of any personal impact on you (Redacted)? 25 
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A.[16:00:51] (no interpretation) 1 

Q. [16:00:51] Mr Witness, if you could leave a break in between your sentences, 2 

please. My apologies. 3 

A. [16:01:00] Yes. (Redacted). I was heavily 4 

impacted by that. (Redacted) 5 

(Redacted). Then I headed to the mountain. 6 

Q. [16:01:34] Thank you very much, Mr Witness. 7 

I don't have any further questions for you. But I just wanted to express our 8 

appreciation on behalf of our clients for your testimony. 9 

No further questions, Madam P resident. 10 

PRESIDING JUDGE KORNER: [16:01:50] Yes, thank you, Mr Shah. 11 

Sir, as I said to you, your evidence will continue tomorrow morning at 9.30 -- 12 

THE WITNESS: [16:02:04](No interpretation) 13 

PRESIDING JUDGE KORNER: [16:02:05] -- when the Defence lawyer will ask you 14 

some questions. 15 

It's very important that overnight you don't talk about the evidence at all with 16 

anybody from the Victims and Witnesses Unit who's with you. 17 

All right. Okay, we'll see you tomorrow morning at 9.30. 18 

THE COURT USHER: [16:02:29] All rise. 19 

(The hearing ends in private session at 4.02 p.m.) 20 
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