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International Criminal Court 1 

Trial Chamber I 2 

Situation:  Darfur, Sudan 3 

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman  4 

("Ali Kushayb") - ICC-02/05-01/20 5 

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and  6 

Judge Althea Violet Alexis-Windsor 7 

Trial Hearing - Courtroom 2 8 

Thursday, 25 August 2022 9 

(The hearing starts in open session at 9.37 a.m.) 10 

THE COURT USHER:  [9:37:19] All rise. 11 

The International Criminal Court is now in session. 12 

Please be seated. 13 

PRESIDING JUDGE KORNER:  [9:37:43] Yes.  Good morning all.  Welcome back.  14 

Still summer outside. 15 

Can we call the case, please. 16 

THE COURT OFFICER:  [9:37:52] Good morning, Madam President.  Good 17 

morning, your Honours. 18 

This is the situation in Darfur, Sudan, in the case of The Prosecutor versus  19 

Ali Muhammad Ali Abd-Al-Rahman, case reference ICC-02/05-01/20. 20 

And for the record, we're in open session. 21 

PRESIDING JUDGE KORNER:  [9:38:12] Yes.  Appearances, please, from 22 

the Prosecution. 23 

MR NICHOLLS:  [9:38:18] Good morning, Madam President.  Good morning, 24 

your Honours.  Good morning to everybody in the courtroom.   25 
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Julian Nicholls, with Laura Morris, Claire Sabatini and Pubudu Sachithanandan.  1 

Thank you.    2 

PRESIDING JUDGE KORNER:  [9:38:31] Yes.  3 

Defence. 4 

MR LAUCCI:  [9:38:38](Interpretation) Good morning, Madam President.  Good 5 

morning, your Honours.  Good morning, dear colleagues.  And welcome back to 6 

everybody in this courtroom.  In addition to Mr Ali Muhammad Ali 7 

Abd-Al-Rahman present in the courtroom, for his Defence, Madam Nina Guilloux, for 8 

the review of the evidence; Mr Ahmad Issa, our case manager; my colleague 9 

Iain Edwards, co-counsel; and myself, Cyril Laucci.  Thank you. 10 

PRESIDING JUDGE KORNER:  [9:39:04] Yes.   11 

And the victims. 12 

MS VON WISTINGHAUSEN:  [9:39:06] Yes, good morning, Madam President, 13 

your Honours.  Good morning to everyone in and around the courtroom.  14 

The victims this morning are represented by our case manager, Idriss Anbari; our 15 

associate counsel, Anand Shah; and myself, Natalie von Wistinghausen.  Thank you. 16 

PRESIDING JUDGE KORNER:  [9:39:19] Yes, thank you very much, 17 

Ms von Wistinghausen. 18 

Before the witness comes in, there seems to be a marked reluctance for us to sit 19 

tomorrow to deal with any administrative matters, but I just have one question on 20 

that.  Well, I've got two questions relating to that.   21 

First of all, Mr Laucci, or Mr Edwards, whichever, we said in our ruling on your 22 

application to raise the question of provisional release, that we would only consider it 23 

if there were new circumstances, given the rules and the authority on this point. 24 

So, are you able to say, are you -- are you going to try and raise new circumstances at 25 
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any stage? 1 

MR LAUCCI:  [9:40:23] There are always new circumstances.  Whether these are 2 

directly related to conditional release, or whether they are only related to 3 

the conditions of detention, is something that is entirely for your Honours' 4 

assessment. 5 

If you wish us to make a written submission with whatever elements that we may 6 

have to draw to your attention, we can do so, and then that could be the basis for 7 

your assessment as to whether you intend to have the hearing. 8 

PRESIDING JUDGE KORNER:  [9:41:13] Well, the difficulty is, Mr Laucci, if it's -- if 9 

it's only to do with the conditions of detention, there's actually virtually nothing we 10 

can do.  That's a matter for the Registry and -- and obviously the authorities in 11 

the detention unit.  So unless there's something which is -- which specifically comes 12 

under a change of circumstances which would mandate, at the very least, a hearing 13 

on the matter.  If it's just the conditions in the DU, I don't -- I'm not sure there's much 14 

we can do about it. 15 

But, all right, I'll leave it at this.  If you feel that something moves from conditions to 16 

actual new grounds, well then you can -- you can file something in writing.  We'll 17 

leave it at that. 18 

MR LAUCCI:  [9:42:07] I propose to confirm to your Honours, let's say by Monday, 19 

whether a filing will be submitted on this matter. 20 

PRESIDING JUDGE KORNER:  [9:42:17] Yes, all right. 21 

The second thing, and again it's for you, Mr Laucci, is -- and can I again thank both 22 

parties for their helpful attitudes, but particularly the Defence, on this.  In respect 23 

of -- in an email sent to Chambers on 24 August - which was, what?  Yesterday, I 24 

think, yeah - you helpfully said you didn't oppose Rule 68(3) for P-129 and 25 
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P-1018 -- there will be a short written decision in relation to P-129 coming out today, 1 

but you say in respect of 584 and 671 you wanted the immigration records, and 2 

Mr Nicholls replied yesterday afternoon saying they'd not been received to date. 3 

So what I really want to know is - oh, it's you, Mr Edwards, all right - is on the basis 4 

that the Prosecution obviously will supply them if they get them, are you objecting to 5 

those two witnesses?  6 

MR EDWARDS:  [9:43:28] No, I -- thank you, your Honour.  I think the situation is 7 

this:  In principle, we're not going to be objecting, but we reserve the right to change 8 

our minds if, once the immigration records are disclosed, that they in turn disclose 9 

something that justifies our changing our position. 10 

But in principle, no. 11 

I mean, the reason I say that is that your Honours may recall that there's been at least 12 

one witness, and I'm afraid I can't remember the pseudonym now, that there's at least 13 

one witness where information contained in the immigration record calls 14 

your Honours to rule against a Rule 68(3) motion by the Prosecution, or at least it was 15 

certainly a factor in your Honours' consideration. 16 

PRESIDING JUDGE KORNER:  [9:44:28] Right. 17 

MR EDWARDS:  [9:44:28] If something dramatic should flow from material 18 

contained in either these immigration records, then it may be that we -- we take 19 

a different view.  But, in principle, no, we're content for these two witnesses, in 20 

principle, to be called under Rule 68(3). 21 

Mr Nicholls and ourselves have been in communication - we haven't bothered 22 

the Trial Chamber with it - and I know that the Prosecution are doing everything that 23 

they can to obtain these and other outstanding immigration records, because I make 24 

no bones about this, it's very often quite relevant. 25 
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PRESIDING JUDGE KORNER:  [9:45:10] Well, I appreciate that.  I mean, very often 1 

there's -- there's information which differs from what's in the statement. 2 

All right.  How far down the line are these two witnesses?  Are they next week, or 3 

are they after the break? 4 

MR EDWARDS:  [9:45:33](Microphone not activated)  5 

PRESIDING JUDGE KORNER:  [9:45:35] Oh, right.  Yes. 6 

All right, we'll just -- all right, we'll wait and see.  We'll work on the basis that they 7 

will be 68(3) unless the Defence indicate that they want to raise matters arising from 8 

the immigration records. 9 

MR EDWARDS:  [9:45:56] Thank you.  Just about tomorrow, I suspect, although 10 

time is now passing, I suspect I'll be done today with this witnesses who's giving 11 

evidence from a remote location. 12 

Do your Honours have any matters that you want to raise, administrative matters 13 

that your Honours want to raise with the parties? 14 

PRESIDING JUDGE KORNER:  [9:46:14] No.  As I say, if there was going to be any 15 

argument about any of the upcoming witnesses, then I was going to deal with that 16 

orally.  I don't think that we have anything.  And obviously, if there were going to 17 

be an application for conditional release, I would have dealt with that.   18 

But the answer is no, unless, for one reason or another you can't finish the witness, 19 

but, as you say, it doesn't seem to me on the face of it that it -- that the Prosecution are 20 

going to be very long.  Although I read somewhere two hours, which I thought was 21 

slightly excessive. 22 

MR NICHOLLS:  [9:46:56] Different witness, your Honour. 23 

PRESIDING JUDGE KORNER:  [9:46:58] A different witness, is it?  All right. 24 

MR NICHOLLS:  [9:47:01] And if I could just say, since I'm standing up, I apologise 25 
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for the gap and thank the Chamber and the colleagues for being understanding about 1 

the witness's health condition. 2 

PRESIDING JUDGE KORNER:  [9:47:11] No, well --  3 

MR NICHOLLS:  [9:47:13] It's quite difficult.  We were worried it wouldn't happen 4 

at all and it came late.  But I apologise for that and thank you. 5 

PRESIDING JUDGE KORNER:  [9:47:21] Yes.  And while you're on your feet, 6 

Mr Nicholls, can I ask you, and then the Defence, are you, like us, getting every single 7 

decision or application from every single case at the moment?  8 

MR NICHOLLS:  [9:47:34] Yes. 9 

PRESIDING JUDGE KORNER:  [9:47:35] From Registry? 10 

MR NICHOLLS:  [9:47:36] Yes, we are. 11 

PRESIDING JUDGE KORNER:  [9:47:37] Yeah.  And I take it the Defence the same?  12 

No, you're not.   13 

Well, Chambers and, it appears, the OTP, under the new wonderful system of filing, 14 

are being sent everybody's filings from everybody's case.  I have asked that this 15 

matter be raised with those responsible and they should stop sending us matters 16 

which have nothing to do with our case.  We get enough emails on matters that do 17 

affect this case. 18 

I am told the explanation is that at the moment, if you file something, there is no way 19 

to specify which Trial Chamber it is.  There doesn't seem to be something simple like 20 

a drop-down menu.  So I want to make it absolutely clear, I cannot understand, and 21 

it is something that should be attended to as soon as possible so that we do not 22 

continue to receive matters that have nothing to do with this case of Al-Rahman. 23 

I -- I said that if this didn't stop, I would raise it in open court, and I am so raising it. 24 

Yes, all right.  Who's calling the witness then?  Unless there's anything else that 25 
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anybody wants to raise. 1 

MS MORRIS:  [9:49:11] I am, Madam President. 2 

PRESIDING JUDGE KORNER:  [9:49:14] Right.  Okay. 3 

Sorry, just a moment. 4 

Is he on link then? 5 

Okay, right.  And, sorry, I'm just looking up -- is it going to be in Fur or in Arabic?  6 

Because he made the statement in Arabic, I saw. 7 

MS MORRIS:  [9:49:44] Our preparation with him has been in Arabic, so my 8 

understanding is Arabic. 9 

PRESIDING JUDGE KORNER:  [9:49:52] Right.  And I think you all got the email 10 

saying that over the break the Fur interpreters have been undergoing further training 11 

and it is thought that it can now be simultaneous when we get to it, but with the same 12 

problem of simple questions and short questions. 13 

Yes. 14 

MR NICHOLLS:  [9:50:17] Yes, yes, your Honour. 15 

PRESIDING JUDGE KORNER:  [9:50:20] No, thank you. 16 

Yes, can we have the witness brought in then. 17 

Can he read, or does he need to repeat the oath after the ... 18 

MS MORRIS:  [9:50:31] He's -- he's literate, yes.   19 

Madam President, there's a summary that we can read prior to his arrival. 20 

PRESIDING JUDGE KORNER:  [9:50:39] Oh, yeah, I forgot about that, sorry.  21 

The break.   22 

Yes, okay, go ahead and read the summary.    23 

MS MORRIS:  [9:50:46] Good morning, Madam President.  I'm Laura Morris for 24 

the Prosecution. 25 
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Witness P-0913 is from Wadi Salih, Darfur.  He provides evidence on the crimes 1 

committed during the attack on Bindisi and surrounding areas in August 2003 by 2 

Central Reserve Forces and Militia/Janjaweed, led by Ali Kushayb, including murder, 3 

pillaging, and destruction of property. 4 

Following the August 2003 attack on Bindisi, P-0913 buried the bodies of several 5 

villagers then fled to Mukjar, where he hid for several days to avoid being targeted by 6 

Ali Kushayb's forces and government intelligence on suspicion of being a tora bora or 7 

rebel. 8 

P-0913 provides information in relation to a speech made by Ahmad Harun in Mukjar 9 

in February 2004, during which he addressed the Militia/Janjaweed and told them 10 

they could take all Fur belongings, consider them a war prize, and wipe out the whole 11 

area. 12 

P-0913 provides evidence about how, not long after Harun's speech in March 2004, 13 

Ali Kushayb and Janjaweed forces arrived at Mukjar police station to collect weapons 14 

and boxes of ammunition in preparation for the Sindu attack. 15 

P-0913 also provides evidence on the first arrest of Umdah Yahya Ahmad Zarruq in 16 

Mukjar in February/March 2004. 17 

He provides evidence about Ali Kushayb arriving at Mukjar police station to take Fur 18 

detainees, including several prominent umdahs, including Umdah Yahya, and drive 19 

them to a nearby khor called Khor Abu Jokhan, where they were then executed. 20 

Finally, P-0913 provides a list of several detainees who were executed at that khor. 21 

PRESIDING JUDGE KORNER:  [9:53:17] Yes, thank you. 22 

Apparently the Chamber was told originally he'd be 23 

testifying -- the Chamber -- the Court was told originally that he'd be testifying in Fur, 24 

but you're sure that he is testifying in Arabic? 25 
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MS MORRIS:  [9:53:52] One moment, I'm just going to consult my co-colleague. 1 

(Counsel confer)  2 

MS MORRIS:  [9:54:08] Apologies, Madam President, I stand corrected, he will be in 3 

Fur.  As I think originally scheduled. 4 

PRESIDING JUDGE KORNER:  [9:54:16] All right. 5 

We'll just stick to that then. 6 

Well, in that case, Ms Morris, can I just remind you the questions have still got to 7 

remain fairly simple and straightforward. 8 

MS MORRIS:  [9:54:30] Yes, your Honour. 9 

(The witness enters the video-link location)  10 

PRESIDING JUDGE KORNER:  [9:55:25] Good morning, sir.  Thank you very much 11 

for attending to give evidence. 12 

WITNESS: DAR-OTP-P-0913 13 

(The witness speaks Fur) 14 

(The witness gives evidence via video link)  15 

THE WITNESS:  [9:55:50](No interpretation)  16 

PRESIDING JUDGE KORNER:  [9:55:51] Did anybody get a translation for that? 17 

Could we have a translation, even though it's "Thank you very much".  18 

THE WITNESS:  [9:56:29](Interpretation) Thank you very much.  I arrived safely. 19 

PRESIDING JUDGE KORNER:  [9:56:35] I see that you can hear and understand me. 20 

THE WITNESS:  [9:56:55](Interpretation) I cannot hear you clearly.  Would you be 21 

able to speak up? 22 

PRESIDING JUDGE KORNER:  [9:57:00] That is something that has never been said 23 

to me before.  But I will. 24 

If you have problems hearing or understanding, can you raise your hand 25 
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straightaway. 1 

THE WITNESS:  [9:57:30](Interpretation) Yes, this is fine.  And now I can hear you 2 

clearly. 3 

PRESIDING JUDGE KORNER:  [9:57:33] Good. 4 

As you know, you are going to be asked questions, first by the Prosecution. 5 

THE WITNESS:  [9:57:48](Interpretation) Yes. 6 

PRESIDING JUDGE KORNER:  [9:57:50] Second, by -- possibly by 7 

the representatives of the victims, and third by the Defence. 8 

Again, if you don't understand any of the questions, then please raise your hand 9 

straightaway. 10 

THE WITNESS:  [9:58:26](Interpretation) Yes, that is fine. 11 

PRESIDING JUDGE KORNER:  [9:58:28] If you need a -- we will be taking breaks, 12 

but if you need a break, then again just raise your hand. 13 

THE WITNESS:  [9:58:46](Interpretation) Yes, that is fine. 14 

PRESIDING JUDGE KORNER:  [9:58:47] All right.  Then what I'm going to ask you 15 

to do, sir, is if you would be kind enough to read the solemn declaration which is in 16 

front of you.  17 

Sorry, could you just repeat the solemn declaration after the court officer. 18 

THE COURT OFFICER:  [9:59:30] Good morning, Mr Witness.  Could you please 19 

repeat after me:  I solemnly declare ... 20 

THE WITNESS:  [9:59:54](No interpretation)  21 

THE COURT OFFICER:  [9:59:56] That I will speak the truth ...  22 

THE WITNESS:  [10:00:01](Interpretation) I solemnly swear to tell the truth, 23 

the whole truth and nothing but the truth. 24 

THE COURT OFFICER:  [10:00:08] Thank you, Witness, you are now under oath. 25 
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PRESIDING JUDGE KORNER:  [10:00:10] Yes, Ms Morris. 1 

MS MORRIS:  [10:00:12] Thank you. 2 

QUESTIONED BY MS MORRIS:  3 

Q.   [10:00:14] Good morning, Mr Witness.  4 

A.   [10:00:17] (No interpretation)  5 

Q.   [10:00:17] We have met before, my name is Laura Morris for 6 

the Office of the Prosecution.   7 

Mr Witness, we're in public session, that means that the public can hear your words.  8 

A.   [10:00:30] (Overlapping speakers)  9 

Q.   [10:00:31] So I will be asking you questions, but please refrain from saying 10 

something which may identify you to the public.  We can move to private session 11 

when we will speak about things that may reveal your identity. 12 

Madam President, for the record, during witness preparation, the witness agreed that 13 

his statement could come in via Rule 68(3) and that information is recorded in 14 

the clarification document which he signed at DAR-OTP-00000012.  15 

Mr Witness, in August 2003, you fled the attack on Bindisi. 16 

Can you describe what the houses and streets looked like when you returned to 17 

Bindisi after it had been attacked.  18 

A.   [10:02:29](No interpretation)  19 

MS MORRIS:  [10:02:49] I'm not getting any English interpretation. 20 

(Pause in proceedings)  21 

THE INTERPRETER:  [10:03:55] Your Honour, this is the interpreter from the French 22 

booth, our apologies, there seems to have been a confusion in terms of the channels.  23 

It's been fixed, so we can continue. 24 

PRESIDING JUDGE KORNER:  [10:04:08] Well, I'm assuming that the question and 25 
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the answer is going to have to be repeated. 1 

THE INTERPRETER:  [10:04:16] The question was asked and interpreted and the 2 

answer was interpreted into French but not into English, so perhaps it should be 3 

repeated.  Sorry for that. 4 

PRESIDING JUDGE KORNER:  [10:04:25] All right.  Yes, could he repeat 5 

the answer. 6 

Sir, I'm sorry, there's been a problem with interpretation.  Could you repeat your 7 

answer. 8 

THE WITNESS:  [10:04:44](Interpretation) Yes, of course, I will repeat my answer. 9 

As I said, we were in the north of Bindisi.  It was on a Friday morning.  There were 10 

three cars.  There were three men.  We were three men standing by the road.  11 

Ja'afar, Ali Kushayb and his elements tried to collect the harvest.  After that, one of 12 

our friends came to us and told us that Ali Kushayb and his group were going to go 13 

to Bindisi to collect the harvest, but if their intention was to come and loot the city, 14 

that would be unacceptable.  So we waited until 1 p.m.  A man arrived very quickly.  15 

He was riding a horse.  And in his hand he had a white turban.  I just went out and 16 

discovered that he was my brother.  And I asked him what happened and he said, he 17 

said that Ali Kushayb had attacked Tiro and that he had killed eight people. 18 

Q.   [10:06:18] Thank you, Mr Witness. 19 

A.   [10:06:18] And they had also burnt the villages.  So we waited until 3 p.m. and I 20 

heard firings.  I also saw some smoke and we understood that what happened in 21 

Tiro did happen in Tiro, so we left and went to the woods. 22 

When they started firing, it started raining and it rained very hard, so they were not 23 

able to continue their attack and went to the north of Bindisi.   24 

Q.   [10:07:15] Mr Witness, I'm going to pause you --  25 
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A.   [10:07:15] They went into Ahmad Nil's house.  1 

Q.   [10:07:31] I apologise, Mr Witness.  Can you describe how Bindisi looked when 2 

you returned after the attack.  3 

A.   [10:08:00] Do you want to talk about the moment it started raining, or after that?  4 

Q.   [10:08:05] Mr Witness, in your statement we have a lot of information about 5 

the beginning of the attack, but my question is, when you returned to Bindisi after 6 

the attack, can you tell the Court how the town looked.  How -- how were the houses 7 

looking?  8 

A.   [10:08:51] Do you want me to talk about the houses after we were attacked and 9 

we fled, or after we returned to Bindisi?  What is it that you want me to talk about?  10 

Q.   [10:09:05] I would like to know how the houses looked after the attack on 11 

Bindisi when you returned to Bindisi.  12 

A.   [10:09:40] All the houses were burnt.  They were all burnt and they did not 13 

save one single house.  14 

Q.   [10:09:52] Thank you.  In what condition was the mosque after the attack on 15 

Bindisi?  16 

A.   [10:10:14] Are you talking about the big mosque?  The big mosque, well, four 17 

people were killed in the big mosque.  18 

Q.   [10:10:29] And was the mosque still standing?  19 

A.   [10:10:48] The whole mosque was burnt.  20 

Q.   [10:10:53] And what did the hospital look like?  21 

A.   [10:11:16] Do you mean the condition in which the hospital was?  Well, to start 22 

with, the hospital was not in a good condition.  23 

Q.   [10:11:26] Can you please elaborate.  24 

A.   [10:11:54] All I want is to have a fair trial and I wanted those who looted our 25 
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village and who killed our people to be taken before a court.  1 

Q.   [10:12:06] Thank you, Mr Witness. 2 

I will just ask you very specific questions and I'd like you to think of my question and 3 

just answer the question.  4 

A.   [10:12:22] (No interpretation)  5 

Q.   [10:12:22] What did the Bindisi market look like after the attack?  6 

A.   [10:12:44] They didn't leave anything.  They looted the market, all the market.  7 

The village was looted and then they set fire on the village, the whole village. 8 

Q.   [10:12:55] Thank you. 9 

Madam President, I will need to go into private session to elicit a few answers. 10 

PRESIDING JUDGE KORNER:  [10:13:00] Yes.  Given the -- given the difficulties, 11 

Ms Morris, can I ask why you've just asked a question which is actually contained 12 

in -- in the -- in his additional document?  13 

MS MORRIS:  [10:13:15] I believe that's in the preparation note, which is not part of 14 

his incorporated statement. 15 

PRESIDING JUDGE KORNER:  [10:13:26] I see.  Yes, all right. 16 

Yes, let's go into private session. 17 

(Private session at 10.13 a.m.) 18 

THE COURT OFFICER:  [10:13:48] We're in private session, Madam President. 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Open session at 10.19 a.m.) 20 

THE COURT OFFICER:  [10:19:00] We're back in open session, Madam President. 21 

PRESIDING JUDGE KORNER:  [10:19:03] Thank you. 22 

MS MORRIS:  [10:19:06] 23 

Q.   [10:19:07] I'll repeat my question, Mr Witness. 24 

Where were the Mukjar detainees executed, if you know? 25 
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A.   [10:19:33] They were executed in -- near the khor -- in the khor region near 1 

the river in the north of the region. 2 

Q.   [10:19:50] What is the meaning of the word "Abu Jokhan"?  3 

A.   [10:20:13] This actually has to do with a tree called a dule. 4 

THE INTERPRETER:  [10:20:22] Says the interpreter in the Fur booth, dule. 5 

MS MORRIS:  [10:20:28] 6 

Q.   [10:20:28] And what, if any, buildings are near Abu Khor Jokhan?  7 

A.   [10:20:57] There were buildings close to this area and these buildings belonged 8 

to the Central Reserve Forces.  They were close to this region.  9 

Q.   [10:21:22] And have you heard of the African Union building? 10 

MR EDWARDS:  [10:21:26] Your Honour, in the circumstances, that's highly leading. 11 

PRESIDING JUDGE KORNER:  [10:21:31] I rather think it is, Ms Morris.  I don't 12 

think this has been particularly successful, I'm afraid. 13 

MS MORRIS:  [10:21:40] I'll move on, Madam President. 14 

Q.   [10:21:42] Mr Witness, can you describe the first time that you saw Ali Kushayb.  15 

A.   [10:22:03] Yes, I can actually describe him.  16 

Q.   [10:22:07] No, my question was, can you describe the first time you saw him. 17 

PRESIDING JUDGE KORNER:  [10:22:20] I think -- 18 

MS MORRIS:  [10:22:22] Let me rephrase. 19 

PRESIDING JUDGE KORNER:  [10:22:26] -- the question should be when did you 20 

first. 21 

MS MORRIS:  [10:22:29] 22 

Q.   [10:22:31] Mr Witness --  23 

A.   [10:22:41] The first time was before the problems started.  I saw him in Garsila 24 

before the beginning of the war.  My brother told me "This man is Ali Kushayb". 25 
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But I did not go in his shop to make sure it was him.  1 

MS MORRIS:  [10:23:09] I'm afraid I'll have to ask the next question in private.  2 

PRESIDING JUDGE KORNER:  [10:23:15] Yes, all right.   3 

(Private session at 10.23 a.m.) 4 

THE COURT OFFICER:  [10:23:29] We're in private session, Madam President. 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted) 14 

(Redacted) 15 

(Redacted) 16 

(Redacted) 17 

(Redacted) 18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Redacted) 2 

(Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) 9 

(Redacted) 10 

(Redacted) 11 

(Redacted) 12 

(Redacted) 13 

(Redacted)  14 

(Open session at 10.28 a.m.) 15 

THE COURT OFFICER:  [10:28:07] We're back in open session, Madam President. 16 

MS MORRIS:  [10:28:15] Thank you.  17 

Q.   [10:28:17] Mr Witness, who is Mohamed Truck? 18 

A.   [10:28:37] Mohamed Truck, you mean Mohamed Truck?  Well, he was 19 

the driver of Ali Kushayb.  20 

Q.   [10:28:47] And where is Mohamed Truck from?  21 

A.   [10:29:05] Mohamed Truck, that's the correct name of this person, he was 22 

a person living in Bindisi.  He was working in the fields and, after the beginning of 23 

the conflict in Darfur, he went to live in Garsila.  24 

Q.   [10:29:31] And when Ali Kushayb was collecting ammunition at the Mukjar 25 
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police station, where was Mohamed Truck?  1 

A.   [10:30:01] He was the driver of Ali Kushayb, as I just said a minute ago.  2 

Q.   [10:30:07] And was he present at the police station when Ali Kushayb came to 3 

collect ammunition?  4 

A.   [10:30:35] As I told you, he was the personal driver of Ali Kushayb.  He went 5 

with him wherever Ali Kushayb went.  And he was present with him, as I said 6 

earlier on.  7 

Q.   [10:30:56] Okay.  Mr Witness, I'm going to ask you a question about some 8 

corrections you made to your victim application.  9 

A.   [10:31:08] (No interpretation)  10 

Q.   [10:31:08] In your victim application, it says that you saw Ali Kushayb in Bindisi 11 

on Friday.  You corrected this in witness preparation; is that correct? 12 

PRESIDING JUDGE KORNER:  [10:31:24] Tab number, please. 13 

MS MORRIS:  [10:31:38] It's the victim application at tab 14 and it's page –  14 

paragraph 16.  Oh, sorry --  15 

PRESIDING JUDGE KORNER:  [10:32:03] You're not using the microphone.  Are 16 

you saying it's the victim applications in tab 13?  Because, if so, that was one of the 17 

tabs you said we didn't need to bother about.   18 

And there's a problem going on with translation, I appear to be getting French. 19 

MS MORRIS:  [10:32:09] Apologies, my microphone had stopped working. 20 

Sorry.  It's fine. 21 

PRESIDING JUDGE KORNER:  [10:32:16] There's a screening note at tab 13. 22 

MS MORRIS:  [10:32:18] Sorry, tab 14, Madam President. 23 

PRESIDING JUDGE KORNER:  [10:32:24] Yes, again, that's one of the ones that 24 

wasn't highlighted. 25 

ICC-02/05-01/20-T-069-Red-ENG CT WT 25-08-2022 19/70 TICC-02/05-01/20-T-069-Red2-ENG CT RCL WT 25-08-2022 19/70 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-02/05-01/20 

WITNESS: DAR-OTP-P-0913 

25.08.2022          Page 20 

 

All right, could we have it up on the screen then, possibly, please. 1 

MS MORRIS:  [10:32:31] That's page 2. 2 

Q.   [10:33:00] So, Mr Witness, you had a victim application filled out and in that 3 

victim application it says that Ali Kushayb was -- was in a -- sorry, apologies. 4 

A.   (Overlapping speakers)  5 

Q.   [10:33:21] Mr Witness ...  6 

A.   [10:33:36] Yes, I am listening.  7 

Q.   [10:33:42] Mr Witness, in your victim application, it says that you saw a group 8 

of Janjaweed led by Ali Kushayb; is that correct?  9 

A.   [10:33:59] Yes.  10 

Q.   [10:34:02] And did you see Ali Kushayb with your own eyes that day?  11 

A.   [10:34:15] Yes, I did see him with my very own eyes. 12 

MS MORRIS:  [10:34:27] Madam President, that concludes my questions. 13 

PRESIDING JUDGE KORNER:  [10:34:32] Yes, please don't translate the following.   14 

I just have -- before you sit down, paragraph -- I'm sorry, yes, paragraph 19 of his 15 

statement, are you satisfied -- it's not been -- no explanation is given of it in any part 16 

of the statement, but have you -- it has nothing to do with the conflict?  Because it 17 

looks as though it's got everything to do with the conflict. 18 

MS MORRIS:  [10:35:10] No, it was a private incident outside of the events. 19 

PRESIDING JUDGE KORNER:  [10:35:14] All right.  Yes, thank you. 20 

Yes, Ms von Wistinghausen. 21 

MS VON WISTINGHAUSEN:  [10:35:20] Yes, Madam President.  I'll keep it shorter 22 

than I wanted, given the circumstances. 23 

QUESTIONED BY MS VON WISTINGHAUSEN:  24 

Q.   [10:35:28] Good morning, sir.  We spoke yesterday.  I'm representing 25 
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the victims, together with my colleagues. 1 

And you're not only a witness in this case, you are a participating victim.  And as I 2 

explained to you yesterday, we all read your witness statement, so all of us know 3 

exactly what happened to you at the time and what you saw and what you heard.  4 

So I will just focus on the consequences of the attacks on you and your family and 5 

your community.   6 

Do you understand that?  7 

A.   [10:36:17] Yes.  8 

Q.   [10:36:22] To make it easier for the interpreters, I will always ask you to wait 9 

until I finish my question, and you got the translation, before you answer.  And we 10 

do that very slowly, okay?  11 

A.   [10:36:48] Yes, that is fine.  12 

Q.   [10:36:54] My colleague from the Prosecution --  13 

A.   [10:36:56] (No interpretation)  14 

Q.   [10:36:58] My colleague from the Prosecution just asked you what the village of 15 

Bindisi looked like after the attack, and you described that all the houses were burnt.  16 

Was that also the situation of your home village?  And please don't mention 17 

the name of your home village.  18 

A.   [10:37:44] When Bindisi was attacked, they attacked the whole area and nothing 19 

was left behind.  They killed people, the cattle was stolen, they looted people's 20 

properties.  21 

Q.   [10:38:03] Was that also the case of your family home and your properties?  22 

Was your home burned and did you lose your property?  23 

A.   [10:38:30] Yes.  My property and belongings were stolen and I have nothing left 24 

now.  25 
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Q.   [10:38:47] Can you describe to the judges what your property was before 1 

the attacks, what did you have that you don't have anymore today?  2 

A.   [10:39:31] My property consisted of some cows and other things.  My whole 3 

house was burned down and I have nothing left at the moment.  4 

Q.   [10:39:49] In your victims application you said that you had cows, donkeys, 5 

chicken, a lot of sugar, soap, sacks of sesame and many bags of millet; is that correct?  6 

A.   [10:40:29] Yes.  I also had corn.  7 

Q.   [10:40:37] Thank you.  I would like to --  8 

A.   [10:40:44] (Overlapping speakers)  9 

Q.   [10:40:45] I would like to move on to the moment where you return to Bindisi 10 

after the attack.  And in your statement - and this is paragraph 52, for 11 

the record - you describe that you found five dead bodies near the mosque, including 12 

that of the imam.  Did you see any injured persons around, and what kind of injuries 13 

did they have?  14 

A.   [10:41:50] Yes, there were four dead people, including the imam Bahr Harun, 15 

Isaaq Adam, * Hussein Mohamed, Abdulrahman and Khamis Adam Idris.  Khamis 16 

Adam Idris had one amputated leg because he was suffering from diabetes.  I also 17 

saw the body of a dead woman, her name is * Kalthouma Yahya Ahmad.  And I also 18 

saw another body of Adam Abdallah Imam.  19 

Q.   [10:42:37] Did you also see people with injuries, or did you only see dead 20 

bodies?  21 

A.   [10:43:13] All injured people were already taken away, so when I arrived I could 22 

only see dead bodies.  23 

Q.   [10:43:24] All right.  You mentioned in the witness statement, that we have all 24 

read, the killing of your aunt.  And family members had witnessed this killing of 25 
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your aunt.  1 

A.   [10:43:45] (Overlapping speakers)  2 

Q.   [10:43:46] And they told you the name of --  3 

A.   [10:43:49] (Overlapping speakers)  4 

Q.   [10:43:50] Please wait.  And they told you the name of the Janjaweed member 5 

who shot her. 6 

Did your family members ever report this killing to the police?  And if not, why 7 

didn't they do it?  8 

A.   [10:44:52] There was no possibility to report anything to the police at the time.  9 

Whom can we complain to?  It is the government that was killing us, so there was no 10 

possibility to report the killing.  11 

Q.   [10:45:15] I understand.  Thank you. 12 

A.   [10:45:24] (No interpretation)  13 

MS VON WISTINGHAUSEN:  [10:45:26] I will need a private session, please, just for 14 

one question, Madam President. 15 

PRESIDING JUDGE KORNER:  [10:45:31] Yes, private session. 16 

(Private session at 10.45 a.m.) 17 

THE COURT OFFICER:  [10:45:41] We're in private session, Madam President.  18 

(Redacted) 19 

(Redacted) 20 

(Redacted) 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted) 25 
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(Redacted) 1 

(Open session at 10.49 a.m.) 2 

THE COURT OFFICER:  [10:50:00] We're back in open session, Madam President. 3 

MS VON WISTINGHAUSEN:  [10:50:04] 4 

Q.   [10:50:04] We are back in public session, Mr Witness.  I only have two more 5 

questions that I would like to ask you. 6 

We've been talking about the attacks and the events a long time ago, but can you tell 7 

the judges in what conditions you and your family live today, without revealing exact 8 

locations or names.  How do you live today?  9 

A.   [10:50:58] My situation at the moment is very bad.  I own nothing.  I work for 10 

my daily bread and I have no property.  My house at the moment is built from 11 

straw.  12 

Q.   [10:51:26] How many family members live with you and how many persons are 13 

you taking care of?  14 

A.   [10:52:22] I have 13 children and three wives.  This in addition to my father, my 15 

mother and nine of my nephews and nieces, whom I am taking care of after my 16 

brother was killed in a car accident.  So, in total, 26 people are in my care.  And I 17 

myself have nothing to offer them.  18 

Q.   [10:53:11] Thank you.  Lastly, I would like to ask you, as I mentioned in 19 

the beginning --  20 

A.   [10:53:17] (Overlapping speakers)  21 

Q.   [10:53:19] As I mentioned --  22 

A.   [10:53:20] (Overlapping speakers)  23 

Q.   [10:53:21] As I mentioned in the beginning, you are not only a witness in this 24 

case, but you're also a participating victim.  Can you explain to the Court why you 25 
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agreed to be a witness and why you asked to be a participating victim in this trial.  1 

What do you expect from this trial?  2 

A.   [10:54:20] I would like the Court to rebuild my house and to give me some 3 

resources to allow me to take care of my family for the rest of my life.  This is what I 4 

would like the Court to do.  5 

Q.   [10:54:42] Thank you, Mr Witness.  Thank you for answering my questions. 6 

PRESIDING JUDGE KORNER:  [10:54:48] Yes, thank you, Ms von Wistinghausen. 7 

On that note, Mr Edwards, we'll take the break, because it's 5 to.  So we'll sit again at 8 

11.25. 9 

THE COURT USHER:  [10:55:05] All rise. 10 

(Recess taken at 10.55 a.m.)  11 

(Upon resuming in open session at 11.31 a.m.) 12 

THE COURT USHER:  [11:31:09] All rise. 13 

Please be seated. 14 

PRESIDING JUDGE KORNER:  [11:31:29] Mr Edwards, I'm sure you've seen what's 15 

been happening this morning.  Short, simple questions. 16 

MR EDWARDS:  [11:31:39] Yes, I will do my best. 17 

QUESTIONED BY MR EDWARDS:  18 

Q.   [11:31:54] Good morning, Mr Witness.  Can you hear and see me?  19 

Mr Witness, can you just confirm that you can hear and see me, please.  20 

A.   [11:33:04] Yes, I can hear you.  21 

Q.   [11:33:06] Thank you. 22 

My name is Iain Edwards.  I'm one of the lawyers representing Mr Ali Muhammad 23 

Ali Abd-Al-Rahman.  24 

A.   [11:33:24] (No interpretation)  25 
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Q.   [11:33:24] You met one of my colleagues earlier this week, who introduced 1 

herself to you, because, unfortunately, I wasn't available.  So my apologies. 2 

I'm just going to repeat something said by the lawyer for the victims just before 3 

the break.  We have all seen your statement and the various accounts that you have 4 

given.  We have all read them and understood them.  So it won't be necessary for 5 

you to repeat great chunks of your evidence. 6 

My questions will be short and will deal with very specific issues.  Many of my --  7 

A.   [11:35:09] (Overlapping speakers)  8 

Q.   [11:35:10] Many of my questions can be answered with a "yes" or a "no" answer.  9 

So if you bear that in mind, please --  10 

A.   [11:35:23] (Overlapping speakers)  11 

Q.   [11:35:25] -- we will make very good progress, I'm confident. 12 

One final thing --  13 

A.   [11:35:39] (No interpretation)  14 

Q.   [11:35:42] Please keep your eye on the screen so that you can see me.  I may, on 15 

occasion, put my hand up like that.  I mean no disrespect if I do that.  It's just so 16 

that you pause so that the interpreters can catch up.  17 

A.   [11:36:25] (No interpretation)  18 

Q.   [11:36:28] Or I may do that if it's clear that you've misunderstood a question. 19 

After I do that, if I go like this with my hand, that means I invite you to continue your 20 

answer.  Is that all right?  21 

A.   [11:37:10] Yes, understood.  22 

Q.   [11:37:12] Thank you very much. 23 

I want to start by asking you about the first attack on Bindisi in the eighth month of 24 

2003. 25 
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And, your Honours, for the record, this is from paragraphs 21 and onwards. 1 

Just before the attack, you were spoken to by a staff sergeant of the CRF called Marco; 2 

is that correct?  3 

A.   [11:38:17] Yes, correct.  4 

Q.   [11:38:21] Roughly what time of the day did you have this meeting with Marco?  5 

A.   [11:38:45] It was on Friday morning.  I met Marco on Friday morning.  6 

Q.   [11:38:52] Can you be a little more precise when you speak about the "morning".  7 

A.   [11:39:15] It was around 8 to 9 a.m. in the morning on Friday.  8 

Q.   [11:39:28] You knew Marco.  Did he know you as well?  9 

A.   [11:39:47] Yes, I know him well.  He was military.  10 

Q.   [11:39:54] And did he know you?  11 

A.   [11:40:14] Yes, because he worked in Bindisi.  12 

Q.   [11:40:26] You and the other men you were with when you spoke with Marco 13 

did not work for the zakat --  14 

A.   (Overlapping speakers)  15 

Q.   [11:40:35] -- office in Bindisi, did you?  16 

A.   [11:41:11] We were standing on the walk -- on the side of the road.  We were on 17 

the sidewalk.  We were talking and three vehicles of the Reserve Forces arrived and 18 

came and told us that there will be an attack.  And the person with me said, "If they 19 

come and take something, that's fine, but if they come to attack us and loot the city, 20 

then in that case, we will not accept that."  21 

Q.   [11:42:03] You were warned that there was going to be an attack, were you?  22 

A.   [11:42:38] No, we were not warned that there will be an attack, but we were told 23 

that Ali Kushayb and his men were going to come and take the cereals to feed their 24 

horses.  And the person with me said, "Well, if they come to take the cereals, fine, but 25 
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if they want to loot the city, then in this case we will not accept that."  1 

Q.   [11:43:10] Why was it believed that Ali Kushayb and the Janjaweed might come 2 

and attack Bindisi?  3 

A.   [11:43:40] The neighbouring villages were attacked before they came to Bindisi 4 

in the north-east.  They had attacked Korofata before attacking Bindisi.  Later on, 5 

they arrived in Mukjar.  6 

Q.   [11:44:11] How long ago had the attack on Korofata taken place?  7 

A.   [11:44:38] It was on August 7.  8 

Q.   [11:44:48] So about a week earlier.  9 

A.   [11:45:09] Yes, it was a week earlier, and then later they went to Bindisi.  10 

Q.   [11:45:21] Neither you or either of the men you were with had anything to do 11 

with the zakat office in Bindisi, correct?  12 

A.   [11:45:55] Yes.  We have nothing to do with zakat.  One of them was working 13 

there, another one was just an ordinary citizen.  And later on we fought.  14 

Q.   [11:46:22] Sorry, one of the men you were with did work at the zakat office?  15 

A.   [11:46:53] None of us worked in the zakat office, no one.  One of them was just 16 

an ordinary citizen and the other one was working in the village, and none of us was 17 

working with the zakat office.  18 

Q.   [11:47:10] Yes, I just wanted to be clear about that.  Okay. 19 

Were you or either of the other men armed?  20 

A.   [11:47:32] No.  Had we had -- been armed, we would not have fled.  21 

Q.   [11:47:40] Were you or either of the men you were with involved in the civil 22 

defence of Bindisi?  23 

A.   [11:48:09] You mean the three people?  24 

Q.   [11:48:12] Yes.  25 
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A.   [11:48:30] Just one of us who was a local chief.  The other one was a farmer.  1 

And I'm just a poor man, I work nowhere.  2 

Q.   [11:48:44] Was the local chief involved in the civil defence of Bindisi?  3 

A.   [11:49:17] No.  Adam Idris only.  And then later there was an attack and all 4 

the military men fled and the region was closed.  5 

Q.   [11:49:40] Now, in your statement you suggest that Marco provided you with 6 

false information about the Janjaweed's real intentions, correct?  7 

A.   [11:50:37] This is correct.  Marco told me that there were forces who would 8 

come to take the cereals for the horses, the Janjaweed's.  This is correct.  9 

Q.   [11:50:52] But you think that was false information to hide the Janjaweed's real 10 

intentions, correct?  11 

A.   [11:51:29] He just told me that Ali Kushayb and his men sent them to take 12 

the cereals.  He didn't tell me that they came to attack.  13 

Q.   [11:51:46] Do you agree that the Janjaweed's true intentions became clear within 14 

seconds of their arrival in Bindisi?  15 

A.   [11:52:27] No, no.  They had agreed in advance to attack Mukjar and destroy 16 

Mukjar completely.  17 

Q.   [11:52:40] Okay.  Mr Witness, just focus on my question, please.  Within 18 

seconds of the Janjaweed's arrival in Bindisi, it was very clear that they were there to 19 

loot, do you agree?  20 

A.   [11:53:16] No, no, I don't agree.  They had started firing and shooting and it is 21 

clear, therefore, that they had come to attack us and to destroy things.  22 

Q.   [11:53:39] Okay.  And that would have been clear to everyone in north Bindisi, 23 

do you agree?  24 

A.   [11:54:26] Well, in the beginning, the fight started in the north of Bindisi and 25 
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then moved on to the south of Bindisi.  1 

Q.   [11:54:38] Mr Witness, I think my question may not have been understood.  2 

A.   [11:54:46] (Overlapping speakers)  3 

Q.   [11:54:47] As soon as the Janjaweed arrived in the north of Bindisi, it would 4 

have been clear to everyone that they were there to attack.  5 

A.   [11:55:14] Yes, this is correct.  6 

Q.   [11:55:16] Okay.  Now let's take this step by step. 7 

Why do you conclude the CRF wanted to reassure the locals that there would not 8 

have been an attack?  9 

A.   [11:56:15] The CRF forces were in Mukjar and were not in Bindisi at that time.  10 

There were only -- there was only * Adam Idris Adam.  11 

Q.   [11:56:29] All right.  Why do you conclude Marco wanted to reassure the locals 12 

that there would not have been an attack on Bindisi?  13 

A.   [11:57:28] I came to that conclusion because Ali Kushayb was the one who had 14 

attacked the neighbouring villages.  He had destroyed and looted the neighbouring 15 

villages.  And this is the reason why I came to the conclusion that, when they came 16 

to our place, it was not just to collect cereals but because they had other intentions.  17 

This is the reason why the man with me said if they come to take the cereals, no 18 

problem, but if they come to kill the inhabitants and loot the village, we would not 19 

allow that to happen. 20 

Q.   [11:58:09] But did you ever arrive at a conclusion as to why this false 21 

reassurance was necessary?  22 

A.   [11:58:53] I had come to that conclusion because they were the ones who had 23 

attacked the neighbouring villages, Korofata and Berly (phon).  And when they 24 

arrived, they pretended they came to collect cereals for horses, for their horses.  One 25 
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hundred riders were not sufficient for Ali Kushayb's horses.  This is the reason why I 1 

thought that they probably had other intentions, bad intentions. 2 

Q.   [11:59:33] Let me ask you if this makes sense:  The attackers provided this false 3 

reassurance to ensure there would be no armed resistance when they arrived.  Does 4 

that sound logical to you?  5 

A.   [12:00:23] They had lied to us when they said that they came to collect cereals.  6 

But later we understood what it was all about when they attacked the city.  7 

Q.   [12:00:37] Because there was an armed village defence force in Bindisi, wasn't 8 

there?  9 

A.   [12:01:06] All forces were withdrawn and the police station (Redacted) was 10 

attacked, so there were no regular forces when the attack started.  11 

Q.   [12:01:22] There may have been no regular forces when the attack started, but 12 

there was an irregular armed village defence force in Bindisi, wasn't there?  13 

A.   [12:01:56] No.  This is a lie.  14 

Q.   [12:02:05] And in Bindisi there were armed individuals involved in the rebel 15 

movement, weren't there?  16 

A.   [12:02:31] No, this is not correct.  17 

Q.   [12:02:33] And that's the only explanation as to why Marco needed to give this 18 

false reassurance about the arrival of the attackers, isn't it?  19 

A.   [12:03:09] He lied to us so that people could not escape.  Had he told them that 20 

there were attackers on the way, people would have fled.  That's why he lied to them, 21 

to let them stay where they were until the attack started.  22 

Q.   [12:03:34] But, Mr Witness, the gunfire, the smoke, the warnings of arrival of 23 

the Janjaweed could all be seen by the villagers of north Bindisi, even before 24 

the Janjaweed arrived, right? 25 
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PRESIDING JUDGE KORNER:  [12:04:04] That was much too long. 1 

MR EDWARDS:  [12:04:06] Okay.  2 

THE WITNESS:  [12:04:19](Interpretation) The smoke and the gunshots are things 3 

that I saw myself in Drangal, so these were not things that people told me about.  I 4 

saw them with my very own eyes. 5 

MR EDWARDS:  [12:04:37] Yeah.  6 

Q.   [12:04:41] Let me move on a little.  You told us about the attack on another 7 

village about a week earlier.  Did you --  8 

A.   [12:05:04] (Overlapping speakers)  9 

Q.   [12:05:05] Hang on.  Hang on, please.  Did you and your --  10 

A.   [12:05:13] (Overlapping speakers)  11 

Q.   [12:05:15] -- companions believe Marco's false reassurance?  12 

A.   [12:05:36] We did not believe what he said, because other villages nearby were 13 

attacked, so we did not believe him.  14 

Q.   [12:05:49] So, at 8 or 9 in the morning you believed that in fact Bindisi was about 15 

to be attacked, correct?  16 

A.   [12:06:21] Yes, this is correct.  17 

Q.   [12:06:22] And so at 8 or 9 o'clock in the morning, you took steps to warn 18 

the other villagers that an attack was imminent, right?  19 

A.   [12:07:04] We did not tell the villagers that Bindisi was about to be attacked, but 20 

we concluded that groups from other tribes left the village early and only the Fur 21 

were left.  That's how I knew that an attack was about to take place.  22 

Q.   [12:07:36] You did nothing to warn the Fur who were left that an attack was 23 

about to take place, have I got that right?  24 

A.   [12:08:06] People knew very well that an attack was about to happen because 25 
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surrounding villages were completely destroyed, they were burned down, and 1 

the other tribes in the area left on Monday, Tuesday and Wednesday and only the Fur 2 

stayed behind.  So we knew very well that an attack was about to happen.  3 

Q.   [12:08:41] And I'm reading from paragraph 26 of your statement, when you say 4 

that "Around noon of the same day, I was still hanging around in north Bindisi" when 5 

you noticed your relative on horseback, right?  6 

A.   [12:09:16] Yes, this is correct.  7 

Q.   [12:09:18] What did you do between 8 or 9 in the morning and noon to flee 8 

Bindisi?  9 

A.   [12:09:47] I did not do anything.  I did not do anything.  I just stood on 10 

the side of the road and Marco came and told us that people are coming to pick up 11 

seeds.  Then the person who was with me went to the village to say that an attack is 12 

about to happen.  13 

Q.   [12:10:29] Don't mention the name of your home village, but your family at this 14 

time, on this day, was in your home village, correct?  15 

A.   [12:10:56] Yes, this is correct.  16 

Q.   [12:10:57] Your home village was only 40 minutes' walk away from Bindisi, 17 

correct?  18 

A.   [12:11:14] Yes, this is correct.  19 

Q.   [12:11:16] Much less than 40 minutes when on horseback, you would agree?  20 

A.   [12:11:37] Yes, this is correct.  21 

Q.   [12:11:39] You must have been very worried for the safety of your family, only 22 

40 minutes away from where you were.  23 

A.   [12:12:10] Yes, this was the case and that village was close to where I was.  24 

Q.   [12:12:21] What did you do to make your way to your home village to collect 25 
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your family?  1 

A.   [12:13:03] I rode my bike.  That's all. 2 

I rode my bike and went to the village and I could not find my family.  They fled to 3 

the forest.  Then we returned to the village in the evening and there we found dead 4 

bodies.  We did not bury them.  We went to Mukjar.  And the day after, we 5 

returned to bury them.  6 

Q.   [12:14:02] You went on your bicycle to your family in your home village the day 7 

after the attack on Bindisi, didn't you?  8 

A.   [12:14:47] I went to my village in the evening of the same day and I found out 9 

that the village was attacked and there were people killed.  So we went to Bindisi 10 

and we returned the day after to bury the dead bodies.  11 

Q.   [12:15:19] Mr Witness, that's not what you say in your statement to the OTP 12 

investigators.  You say that you went to your home village, because that's where 13 

your family and siblings were, on the Saturday.   14 

Your Honour, that's paragraph 41. 15 

THE WITNESS:  [12:15:58](Interpretation) I did not say that.  People could hear 16 

the gunshots in Bindisi, so they all escaped to the forest.  And when I arrived there, I 17 

could not find anybody, so I myself fled to the forest to join them there. 18 

PRESIDING JUDGE KORNER:  [12:16:33] Mr Edwards, I don't know what 19 

the translation was, but the answer doesn't seem to have much to do with your 20 

question. 21 

MR EDWARDS:  [12:16:39] No, no, I was just trying to think of a different way of 22 

putting, putting it. 23 

PRESIDING JUDGE KORNER:  [12:16:45] Yeah. 24 

MR EDWARDS:  [12:16:46] I don't know if it found its way on to the transcript, but 25 
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it's paragraph 41 I was referring to.  1 

Q.   [12:16:56] Mr Witness, you only went to find your family on the Saturday, didn't 2 

you, the day after the attack on Bindisi?  3 

A.   [12:17:39] When the attack on Bindisi took place, the people in my village fled to 4 

the forest.  I myself fled to the forest too, to join them.  Then we returned in 5 

the evening to Bindisi.  I saw six bodies there.  Two -- four women and two men.  6 

Then we went to our village and we found out that the village was totally burned 7 

down.  8 

Q.   [12:18:28] You didn't see the attack itself, did you, on -- in the north of Bindisi on 9 

that Friday?  10 

A.   [12:18:45] Which attack are you referring to?  11 

Q.   [12:18:50] Mr Witness, for the last 20 minutes or so, we have only been talking 12 

about the attack on Bindisi on the Friday.  That's what I'm asking you about. 13 

You didn't actually see the arrival of the Janjaweed on that Friday, did you?  14 

A.   [12:19:42] I did not witness the attack on Bindisi on Friday.  But when 15 

the Janjaweed came on Saturday, (Redacted) and I saw them  16 

with my very own eyes.  17 

Q.   [12:19:55] So if you didn't see the attack by the Janjaweed on the Friday, you 18 

certainly didn't see Ali Kushayb on the Friday, did you?  19 

A.   [12:20:30] I did not see Ali Kushayb.  I did not see him because the attack 20 

started in Drangal, then they came to Bindisi.  So I only saw Ali Kushayb in Mukjar.  21 

And when I was on the road, when Marco was talking to me, he told me that 22 

Ali Kushayb and his forces are coming to the city to pick up seeds.  That's all what I 23 

know about Ali Kushayb.  24 

Q.   [12:21:18] When you told the lawyers for victims -- sorry, let me start again.   25 
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When you filled out your application form to be a victim in these proceedings, you 1 

said the following --  2 

PRESIDING JUDGE KORNER:  [12:21:50] Sorry, where's this, Mr Edwards? 3 

MR EDWARDS:  [12:21:53] Your Honour, this is DAR-OTP-0222-5107. 4 

THE WITNESS:  [12:22:01](Overlapping speakers)  5 

MR EDWARDS:  [12:22:02] At Prosecution -- Prosecution tab 14. 6 

PRESIDING JUDGE KORNER:  [12:22:08] Oh, yes.  (Overlapping speakers)  7 

MR EDWARDS:  [12:22:08] But in the email we invited your Honours to have it 8 

printed out. 9 

PRESIDING JUDGE KORNER:  [12:22:16] I don't think we did. 10 

MR EDWARDS:  [12:22:17] Not our fault. 11 

PRESIDING JUDGE KORNER:  [12:22:20] No.  All right.  12 

MR EDWARDS:  [12:22:21] Can that document be brought up on the screen, please, 13 

then if your Honours don't have it. 14 

And it's the second page of the document at ERN 5108, section 2. 15 

PRESIDING JUDGE KORNER:  [12:22:41] Yeah. 16 

Could we bring it up a bit further, do you think? 17 

MR EDWARDS:  [12:22:53] Yes. 18 

Can that be --  19 

PRESIDING JUDGE KORNER:  [12:22:54] Scroll up. 20 

MR EDWARDS:  [12:22:55] Scroll up so that as much of the text in the blue box is 21 

visible.  Thank you.   22 

PRESIDING JUDGE KORNER:  Thank you. 23 

MR EDWARDS:  [12:23:03] That's fine. 24 

Q.   [12:23:06] We have what you say to the victims' lawyers on the screen now, sir.  25 
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It's in English, but I'm going to read it to you.  1 

"On Friday 14 August 2003, we heard the sound of ammunition from the east of 2 

Bindisi.  We saw a group of armed Janjaweed militia and the Central Reserve Forces, 3 

led by Ali Kushayb, moving in vehicles, horses and camels until they reached Bindisi 4 

south.  I was" --  5 

A.   [12:24:03] (Overlapping speakers)  6 

MR EDWARDS:  [12:24:10] He can't see me. 7 

Q.   "I was very scared" -- 8 

PRESIDING JUDGE KORNER:  [12:24:12] No, no.  What did he just say? 9 

MR EDWARDS:  [12:24:14] Yes.   10 

Q.   [12:24:16] My apologies, Mr Witness.  Could you just repeat your answer. 11 

PRESIDING JUDGE KORNER:  [12:24:23] Well, no, why haven't we had a translation 12 

of the answer?  13 

THE INTERPRETER:  [12:24:45] The witness said that it was Ali Kushayb and his 14 

people. 15 

MR EDWARDS:  [12:24:56] 16 

Q.   [12:24:56] But it's not true, what you said on this form, that you saw these 17 

people led by Ali Kushayb.  18 

A.   [12:25:27] I do not understand what you are saying.  19 

Q.   [12:25:33] Don't you?  You -- you said in this form that you saw the Janjaweed 20 

militia attacking Bindisi, led by Ali Kushayb.  21 

And I suggest to you --  22 

A.   [12:26:01] I did not witness any attack.  I only saw smoke coming out of 23 

Drangal.   24 

PRESIDING JUDGE KORNER:  Mr Edwards, to be fair, I'm not -- I'm sure that's a 25 
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correct reading.   1 

THE WITNESS:  [12:26:23](Interpretation) I only heard gunshots in Drangal and I 2 

saw the smoke.  After that, they looted all the properties in Drangal and surrounding 3 

areas.  Then they came to the north of Bindisi and the attack started. 4 

MR EDWARDS:  [12:26:51] Your Honour, if your Honour was going to -- 5 

PRESIDING JUDGE KORNER:  [12:26:54] Yes, sorry, I hadn't -- I hadn't realised that 6 

he was -- that -- 7 

MR EDWARDS:  [12:27:01] Could the sound be cut to the remote location --  8 

PRESIDING JUDGE KORNER:  Yes.   9 

MR EDWARDS:  [12:27:01] -- if your Honour is going to --  10 

PRESIDING JUDGE KORNER:  [12:27:05] Yes.  Yes, all right.   11 

Can we cut -- can we cut the -- or just no interpretation -- 12 

MR EDWARDS:  Yes.  13 

THE COURT OFFICER:  [12:27:16] (Inaudible)  14 

PRESIDING JUDGE KORNER:  [12:27:19] I don't think he says he saw it.  "They 15 

started looting and pillaging". 16 

MR EDWARDS:  [12:27:27] Well, "We saw" first person plural, "a group of armed 17 

Janjaweed militia and the Central Reserve Forces, led by Ali Kushayb, moving in 18 

vehicles, horses and camels ..."  Well, he didn't. 19 

PRESIDING JUDGE KORNER:  [12:27:44] Yes, but -- I mean that's what I mean, not 20 

sure he's saying, because he's said all along, hasn't he, that he saw a force and the "led 21 

by Ali Kushayb" could be, in fairness to him, apart from the fact this is a summary, 22 

that somebody said this was led by or he later found out.  So I'm not sure you 23 

can -- I'm not sure he's asserting that he saw Ali Kushayb, and I think you ought to 24 

ask him that directly or that he was saying there that he saw Ali Kushayb leading 25 
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them. 1 

MR EDWARDS:  [12:28:36] Yes, all right.  Yes, if the link can be re-established, 2 

please. 3 

THE COURT OFFICER:  [12:28:51] Your Honours, the sound to the witness has been 4 

restored.  Thank you. 5 

MR EDWARDS:  [12:28:57] 6 

Q.   [12:28:58] Mr Witness, were you telling the victims' lawyers that you had in fact 7 

seen Ali Kushayb leading the militia?  8 

A.   [12:29:27] Yes.  And I met him in Mukjar. 9 

MS MORRIS:  [12:29:31] Sorry, excuse me.  Sorry, Mr Edwards.  In fairness to the 10 

witness, that last question lacked context.  Perhaps he could address the day and 11 

location that he's asking him about, in fairness to the witness. 12 

MR EDWARDS:  [12:29:45] Yes, okay.  13 

Q.   [12:29:51] Were you telling the victims' lawyers that you had in fact seen 14 

Ali Kushayb on that Friday in Bindisi leading the attack on Bindisi?  15 

A.   [12:30:24] No, that's not what I said.  16 

Q.   [12:30:27] Okay. 17 

Your Honour, I'm going to take some -- 18 

(Trial Chamber confer)  19 

MR EDWARDS:  [12:30:48] Your Honour, I'm going to take something a little out of 20 

order, but just so that I deal with this document whilst it's on the screen. 21 

Q.   [12:30:57] Mr Witness, I want to move forward for a moment to a ceremony that 22 

took place on 1 February 2004. 23 

I don't want you to tell us what that ceremony was, but do you understand what I am 24 

talking about?  Just say yes or no for now.  25 

ICC-02/05-01/20-T-069-Red-ENG CT WT 25-08-2022 40/70 TICC-02/05-01/20-T-069-Red2-ENG CT RCL WT 25-08-2022 40/70 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-02/05-01/20 

WITNESS: DAR-OTP-P-0913 

25.08.2022          Page 41 

 

A.   [12:32:04] It was a ceremony, yes, I remember, in 2004.  1 

Q.   [12:32:13] Ahmad Harun was at that ceremony, correct?  2 

A.   [12:32:37] Yes, he was present.  (Redacted) 3 

(Redacted) 4 

(Redacted) 5 

(Redacted) 6 

(Redacted)  I will not  7 

add anything to that.  8 

Q.   [12:33:40] Okay.  Ali Kushayb was not present at that ceremony, was he?  9 

A.   [12:33:54] No, he was not present.  10 

Q.   [12:34:01] You talk about this ceremony in the form that you filled out to become 11 

a victim, the one that's on the screen.  You talk about the ceremony on 12 

1 February 2004 and you say in this form, "Ali Kushayb also attended."  13 

A.   [12:34:55] No, he was not present at this diploma ceremony.  He came after 14 

the ceremony.  15 

Q.   [12:35:04] On the same day?  16 

A.   [12:35:23] No.  He came on Monday, March 17, 2004.  17 

Q.   [12:35:31] Okay.  But I'm focusing on 1 February 2004.  Why did you tell 18 

the victims that Ali Kushayb attended that ceremony?  19 

A.   [12:36:01] No, I did not say that.  No, I did not say that Ali Kushayb was 20 

present at this diploma ceremony.  This is not correct.  I just said that Ali Kushayb 21 

came on Monday, March 17, 2004.  That's what I said.  22 

Q.   [12:36:33] Okay.  We can take this document off the screen and I'm -- and I'm 23 

finished, for now, talking about this ceremony. 24 

And just bear with me for a moment. 25 
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Yes, so coming back to Bindisi and the arrival of your relative on horseback. 1 

Your Honours, paragraphs 26 and 27. 2 

Did your relative simply talk about the Janjaweed and CRF attacking -- attacking --  3 

A.   [12:38:23] He just said that Ali Kushayb had attacked Tiro and Kodoom, and 4 

that he came to talk about this attack.  That's all.  5 

Q.   [12:38:37] Did he explain that he had seen Ali Kushayb with his own eyes?  6 

A.   [12:39:03] He just told me that Ali Kushayb and his men, as well as 7 

the Janjaweed militia came to Tiro and Kodoom and that they had attacked these two 8 

villages, and that he had just come to warn us so that we be cautious.  It was on 9 

Friday, around 1 p.m.  10 

Q.   [12:39:33] It's possible that your relative simply assumed that the Janjaweed 11 

were Ali Kushayb's Janjaweed, do you agree?  12 

A.   [12:40:04] No.  No.  What he said was true.  Because, actually, Marco too had 13 

told me that Ali Kushayb and his men came to collect the cereals to feed their horses.  14 

And later, my cousin told me that there was an attack in the regions I mentioned 15 

earlier on.  This is true.  These were not lies.  16 

Q.   [12:40:45] You made your way to south Kodoom, if I understand your evidence 17 

correctly.  18 

A.   [12:41:16] I have not understood your question.  19 

Q.   [12:41:20] That's my fault.  Forgive me.  I'm going to ask the question again.   20 

The attack was on north Bindisi and you made your way to south Bindisi, correct?  21 

A.   [12:41:48] Yes, this is correct.  Yes.  We fled, going from the north to the south, 22 

after the Janjaweed/militia attacked Drangal.  We went to the south, because in 23 

the south we thought we could find a safe place.  24 

Q.   [12:42:27] And that safe place was the police station in south Bindisi, correct?  25 
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A.   [12:43:02] Yes.  There was a police station.  There was Adam Idris Adam, as 1 

well as a group of police officers.  But they had also been attacked by 2 

the Janjaweed/militia, who had looted the police station and had collected 3 

the ammunition and the weapons and everything they -- there was in the police 4 

station.  5 

Q.   [12:43:38] Was the looting of the police station and the collection of 6 

the ammunition something that happened on the Saturday?  7 

A.   [12:44:08] Yes, actually it was on Saturday. 8 

Q.   [12:44:11] Okay.  So on the Friday that police station was equipped with arms 9 

and ammunition, correct?  10 

A.   [12:44:40] In fact, there were weapons belonging to the officers of 11 

the government forces, the regular forces.  12 

Q.   [12:44:51] Okay.  Did you find out whether Adam Idris Adam intended to 13 

resist the Janjaweed if they attacked south Bindisi?  14 

A.   [12:45:32] No.  He was just a police officer.  It was not his intention to resist 15 

the Janjaweed.  There were only six police officers, while the Janjaweed were made 16 

of thousands of people.  You had Adam Idris Adam and the other police officers 17 

with him who had to flee with the inhabitants. 18 

Q.   [12:46:11] But they fled on the Saturday with the inhabitants, didn't they?  19 

A.   [12:46:32] You're talking about the police officers.  Yes, they fled with 20 

the inhabitants because the place was not safe anymore.  So they had to flee with 21 

the other inhabitants. 22 

Q.   [12:46:46] Yes.  What I don't want to do, Mr Witness, is confuse what happened 23 

on the Friday and what happened on the Saturday, do you understand?  24 

A.   [12:47:11] Yes.  The events on the Friday are different from the events that took 25 
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place on Saturday.  1 

Q.   [12:47:18] Yes.  So, to summarise, you fled to the police station on the Friday 2 

because you thought it would be safe, correct?  Just say "yes" or "no".  3 

A.   [12:47:55] Yes, this is correct.  4 

Q.   [12:47:56] But it very quickly became clear to you that the police could not or 5 

would not resist the Janjaweed, correct?  6 

A.   [12:48:28] Yes.  He could not resist the Janjaweed/militia, because the number 7 

of police officers was limited in the police station and there were thousands of 8 

Janjaweed.  This is the reason why they had to flee with the inhabitants.  We fled 9 

with them and the -- the place was left like that.  10 

Q.   [12:48:52] But you didn't flee on the Friday.  You waited until the next day to 11 

leave Bindisi; is that correct?  12 

A.   [12:49:24] No.  We fled on Friday evening.  13 

Q.   [12:49:42] And where did you go when you fled on the Friday evening?  14 

A.   [12:50:02] We fled towards the south, the south of Bindisi, because the attack 15 

had taken place in the north of Bindisi and in the south there are forests and we 16 

thought it would be a safe place.  17 

Q.   [12:50:27] But on the Saturday morning you were still at the police station in 18 

south Bindisi, weren't you?  Not in the forest.  19 

A.   [12:50:55] Yes, we were there until the police station was attacked.  And 20 

following that, we fled towards the forest.  21 

Q.   [12:51:05] So I ask my question again, sir.  On the Friday afternoon or evening, 22 

you knew that the police station wasn't safe, but you still remained there until 23 

the next day, correct?  24 

A.   [12:51:38] Can you repeat your question, please.  I have not really understood 25 
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your question.  1 

Q.   [12:51:43] Well, on the Friday afternoon or evening, when you first arrived at the 2 

police station in south Bindisi, you knew straightaway it was not a safe place.  Have 3 

I got that right?  4 

A.   [12:52:40] Yes, we knew the police station was not a safe place.  This is why we 5 

fled towards the forest.  6 

Q.   [12:52:54] And yet on that Friday afternoon or evening, you still didn't go to 7 

your home village to reunite with your family, did you?  8 

A.   [12:53:26] No.  I just left on Saturday.  9 

Q.   [12:53:32] All right.  I want to move on now to your arrival in Mukjar the next 10 

week. 11 

It's, your Honours, paragraph 61. 12 

I want to ask you about the Janjaweed targeting young Fur males.  My question is 13 

this:  You were in your late thirties, nearly 40.  Did you think you would be 14 

considered a young Fur male?  15 

A.   [12:55:05] Yes, yes.  I was considered as a young man.  This is the reason why 16 

I fled.  I went to the police station and asked for their protection.  17 

Q.   [12:55:27] Were the Janjaweed conducting searches on the streets of Mukjar?  18 

A.   [12:55:54] I just repeat and say that there were some intelligence 19 

forces -- members of the intelligences forces who were also conducting the search.  20 

Q.   [12:56:10] Were the Janjaweed and the intelligence forces conducting 21 

house-to-house searches?  22 

A.   [12:56:39] Yes.  Yes.  They arrested anyone between 35 and 40, which is 23 

the reason why we had to seek refuge at the police station, to be protected.  24 

Q.   [12:57:14] So that I know that you understand what I'm talking about, I'm 25 
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talking about your time in Mukjar.  Okay?  Are you with me? 1 

Mr Witness, just confirm with a "yes" or "no" whether you understand that that's what 2 

I'm asking you about, please.  3 

A.   [12:58:34] Yes, yes.  4 

Q.   [12:58:38] And my last question before the break, with their Honours' leave:  5 

Did anyone ever come to your relative's house in Mukjar in the 10 or 12 days you 6 

were hiding there?  7 

A.   [12:59:12] No (Overlapping speakers) 8 

Q.   Thank you. 9 

MR EDWARDS:  [12:59:21] Your Honour, I see the time and when we -- with 10 

your Honours' leave, when we come back after the break, it's -- there's going to be 11 

a sizable chunk of private session examination. 12 

PRESIDING JUDGE KORNER:  [12:59:33] Yes, all right.   13 

Well, firstly, sir, we're going to have a break for lunch now.  Please don't discuss 14 

the evidence you're giving with anybody who happens to be with you.  And we'll 15 

see you at 2.30. 16 

Can we cut the link. 17 

THE WITNESS:  [13:00:22](No interpretation)  18 

PRESIDING JUDGE KORNER:  [13:00:23] Translation, please. 19 

THE WITNESS:  [13:00:25](Interpretation) There's no one with me, so I will not talk 20 

to anyone.  And I do not speak English, by the way. 21 

PRESIDING JUDGE KORNER:  [13:00:33] Yes.  Thank you, sir.  All right, we'll see 22 

you at 2.30. 23 

(The witness exits the video-link location)  24 

PRESIDING JUDGE KORNER:  [13:00:53] Mr Edwards, we do seem to have taken an 25 
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awful long time this morning - I mean, appreciating all the difficulties - over, over 1 

matters which really I suppose only go to his credibility.  They don't seem to go 2 

much else that -- that is happening.  The only -- it seems to me, the only part is 3 

the -- is the handover of the ammunition, isn't it, really?  I mean, you've got quite 4 

a lot to cover on that. 5 

MR EDWARDS:  [13:01:22] Yeah, I'm about -- I'm about a third of the way through, 6 

so we may be sitting tomorrow after all. 7 

PRESIDING JUDGE KORNER:  [13:01:34] Right.  Well, this is what I thought I'd 8 

better check with you. 9 

MR EDWARDS:  [13:01:38] Yeah.  Yeah.  It's going slower than I had hoped it 10 

would. 11 

PRESIDING JUDGE KORNER:  [13:01:43] Yeah. 12 

MR EDWARDS:  [13:01:45] Matters going to credibility are not unimportant, in my 13 

submission. 14 

PRESIDING JUDGE KORNER:  [13:01:50] I'm not saying they're unimportant, but, I 15 

mean, effectively, the age thing, it seems to me from previous experience, refers to 16 

those of fighting age, if that's the way of putting it.  And as I say, it's just 17 

taken -- I don't know whether it's because the interpretation is still having problems, 18 

or what it is, but -- I don't want to stop you about this, but I think you're going to 19 

have to decide before 2 o'clock because at the moment I said we weren't going to sit 20 

after the discussions with counsel and that means that your client won't be brought to 21 

court unless we change that before lunch, or I mean as quickly as possible. 22 

MR EDWARDS:  [13:02:44] Yes.  I entirely take your Honour's point.  As things 23 

stand and because of the way things are going so far -- I'm not blaming the witness at 24 

all, and I'm not blaming the interpreters, it's a combination of challenges that we're all 25 

ICC-02/05-01/20-T-069-Red-ENG CT WT 25-08-2022 47/70 TICC-02/05-01/20-T-069-Red2-ENG CT RCL WT 25-08-2022 47/70 T
Pursuant to the Trial Chamber I’s Conduct of proceedings, ICC-02/05-01/20-478, dated 4 October 2021, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-02/05-01/20 

WITNESS: DAR-OTP-P-0913 

25.08.2022          Page 48 

 

facing, I'm pessimistic that I will finish today.  I apologise to all concerned that that's 1 

the case, but at the very least we'll have a box ticked for sitting tomorrow. 2 

PRESIDING JUDGE KORNER:  [13:03:15] Right.  Yes, all right.  Well, then is that 3 

your -- are you definite about that? 4 

MR EDWARDS:  [13:03:20] Yes. 5 

PRESIDING JUDGE KORNER:  [13:03:21] Right.  All right.   6 

Well then, I'm afraid all orders in respect for tomorrow are revoked, as it were.  All 7 

right, thank you. 8 

2.30 then, please. 9 

THE COURT USHER:  [13:03:33] All rise. 10 

(Recess taken at 1.03 p.m.)  11 

(Upon resuming in open session at 2.33 p.m.)  12 

THE COURT USHER:  [14:33:44] All rise. 13 

Please be seated. 14 

PRESIDING JUDGE KORNER:  [14:34:11] Yes, Mr Edwards. 15 

MR EDWARDS:  [14:34:13] Thank you, your Honour.  As I foreshadowed before 16 

the break, we're now entering a phase of the examination that involves questions that 17 

would potentially identify the witness, so if we can move into private session, please. 18 

PRESIDING JUDGE KORNER:  [14:34:27] Yes, private session. 19 

(Private session at 2.34 p.m.) 20 

THE COURT OFFICER:  [14:34:41] We're in private session, Madam President. 21 

(Redacted) 22 

(Redacted) 23 

(Redacted) 24 

(Redacted)25 
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(Redacted) 1 

MR EDWARDS: [15:50:46] 2 

Q. [15:50:46] Why don't you mention to the interviewer, over the telephone, that of 3 

course you recognised it was Ali Kushayb because you'd seen him in Garsila? 4 

A. [15:51:12] I told them that I had seen Ali Kushayb in Garsila. 5 

Q. [15:51:19] Now, in case it's suggested that in fact it was explained to you during 6 

this phone call that this was just a short call to assess the relevance of any information 7 

you might be able to give, this phone call lasted an hour and a half, didn't it? 8 

A. [15:52:08] Yes, that's correct. 9 

Q. [15:52:13] Yeah. First page of the screening note, between 12.20 a.m. -- sorry, 10 

12.20 p.m. and 13.50. Okay. 11 

Let me make it very clear to you, sir, you're not telling us the truth, are you, when you 12 

mention -- when you state that you had seen Ali Kushayb in Garsila? 13 

A. [15:53:07] I can swear to that I did see Ali Kushayb in Garsila. I can say that 14 

under oath. 15 

Q. [15:53:27] You described Ali Kushayb in your statement in very general terms: 16 

"His skin was dark black, taller than me and of an athletic build." 17 

Have you also said that Ali Kushayb had both his ears -- had both his ears pierced? 18 

A. [15:54:15] Yes, indeed he was of black skin. He was tall. And he had a piece 19 

of jewellery in his ear. 20 

Q. [15:54:28] Not just one ear, both ears. Right? 21 

A. [15:54:52] If I remember correctly, it was one ear. That's what I had seen, one 22 

pierced year. 23 

Q. [15:55:00] Your Honour, it's paragraph 24 of the correction -- the clarifications 24 

and corrections form. DAR - goodness me - OTP, lots of zeros, 12, dash, lots of zeros, 25 
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3. This is going to get tiresome. Behind tab 15. Yeah. 1 

Last -- in the last few days in your preparation session with the Prosecution, you said 2 

both of Ali Kushayb's earlobes were pierced. 3 

Have the Prosecution got that wrong as well? 4 

A. [15:56:12] That is not true. 5 

PRESIDING JUDGE KORNER: [15:56:18] Sorry, sir, which is not true? 6 

MR EDWARDS: [15:56:22] That's my fault. 7 

Q. [15:56:27] Is it true that he had both his earlobes pierced? 8 

A. [15:56:47] No. 9 

Q. [15:56:55] Even if it was only earlobe pierced, that's rather usual in Darfur, isn't 10 

it, for a man to have his ear pierced? 11 

A. [15:57:38] I said that he had a pierced ear, but I don't remember if it was the left 12 

ear or the right ear, because it's been a long time and I don't remember anymore. 13 

Q. [15:57:51] That wasn't my question. Is it unusual in Sudan for a man to have 14 

one or both ears pierced? 15 

A. [15:58:24] Well, he does not belong to the Fur ethnicity. If he belonged to 16 

the Fur ethnicity, it would be different. But he does not belong to the Fur ethnicity. 17 

And this is why he could have done that. 18 

Q. [15:58:49] Right. Last chance. 19 

For a -- okay, for a person who is not a Fur, in Darfur, is it unusual for such a man to 20 

have one or both ears pierced, yes or no? 21 

A. [15:59:39] Yes. In other tribes, it is possible to get an ear pierced. 22 

Q. Okay. 23 

PRESIDING JUDGE KORNER: [15:59:50] Sorry, but I think we'll leave the whole 24 

thing there ---25 
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MR EDWARDS: [15:59:53] Yeah. 1 

PRESIDING JUDGE KORNER: [15:59:54] -- for today. 2 

How much longer do you think you're going to be tomorrow? 3 

MR EDWARDS: [15:59:57] Well, believe it or not, I'm making reasonably decent 4 

progress. I'm not going to need more than the first session. I can guarantee that. 5 

PRESIDING JUDGE KORNER: [16:00:06] All right. Yes. 6 

Sir, I'm very sorry, I'm afraid we cannot conclude your evidence -- can we go back 7 

in -- sorry, can we go back -- can we go back into open session first.  8 

(Open session at 4.00 p.m.) 9 

THE COURT OFFICER:  [16:00:26] We're back in open session, Madam President. 10 

PRESIDING JUDGE KORNER:  [16:00:29] Sir, I'm sorry, I'm afraid it is not possible 11 

to conclude your evidence this afternoon.  So I'm going to ask you to be -- I'm going 12 

to ask that arrangements are made for you to come back tomorrow morning, same 13 

time as this morning. 14 

THE WITNESS:  [16:01:22](Interpretation) You should get in touch with the people 15 

in charge of my situation.  Arrangements should be made with them regarding 16 

the timing of tomorrow's session. 17 

PRESIDING JUDGE KORNER:  [16:01:34](Overlapping speakers) Don't worry, it will 18 

be.  I'm just telling you what's going to happen.   19 

And again, should you be with anybody overnight, don't discuss the questions that 20 

you've been asked or the answers you've been giving, okay? 21 

THE WITNESS:  [16:02:19](Interpretation) I have no one besides me and I am not 22 

accommodated in an Arabic-speaking community or a Fur-speaking community.  I 23 

just go from this location to my room, where I would get some sleep pending the next 24 

day. 25 
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PRESIDING JUDGE KORNER:  [16:02:36] All right, sir.  Thank you very much.  1 

We'll see you then tomorrow morning. 2 

Yes, so 9.30 tomorrow, please. 3 

THE COURT USHER:  [16:02:46] All rise. 4 

(The hearing ends in open session at 4.02 p.m.)  5 
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