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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 International Criminal Court
2 Trial Chamber X
3 Situation: Republic of Mali
4 In the case of The Prosecutor vs Al Hassan Ag Abdoul Aziz Ag Mohamed Ag
5  Mahmoud - ICC-01/12-01/18
6  Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and
7 Judge Kimberly Prost
8  Trial Hearing - Courtroom 3
9  Friday, 4 June 2021
10 (The hearing starts in closed session at 9.33 a.m.)
11 THE COURT USHER: [9:33:35] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE MINDUA: [9:34:12](Interpretation) Court is in session.
15 Good morning to all.
16  Courtroom officer, could you please call the case.
17  THE COURT OFFICER: [9:34:25] Good morning, Mr President, your Honours.
18  This is the situation in the Republic of Malj, in the case of The Prosecutor versus Al
19 Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number ICC-01/12-01/18.
20  And for the record, we are in closed session.
21  PRESIDING JUDGE MINDUA: [9:34:48](Interpretation) Thank you very much,
22 Mr Courtroom Officer. As every morning, we are going to start with the
23 appearances and with the Office of the Prosecutor.
24 Mr Dutertre.

25 MRDUTERTRE: [9:34:59](Interpretation) Thank you, Mr President. Good morning,
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1 Mr President. Good morning, your Honours.
2 The OTP this morning is comprised, as usual, by Yayoi Yamaguchi, Lucio Garcia,
3 Mousa Allafi, and myself, Gilles Dutertre. I would like to say good morning to
4  everyone in the courtroom -- the Defence, the witness, and the legal representatives.
5  PRESIDING JUDGE MINDUA: [9:35:27](Interpretation) Thank you very much,
6  Mr Prosecutor.
7 Now over to the Defence.
8 MSTAYLOR: [9:35:32] Good morning, Mr President. Good morning, your
9  Honours. The Defence for Mr Al Hassan is represented by Ms Dolly Chahla,
10 Ms Sarah Marinier-Doucet, and myself, Melinda Taylor. Thank you.
11 PRESIDING JUDGE MINDUA: [9:35:46](Interpretation) Thank you very much,
12 Ms Taylor.
13 Now I'm going to turn to the Legal Representatives of Victims. Maitre.
14 MR LUVENGIKA: [9:35:55](Interpretation) Good morning, Mr President, your
15 Honours. The victims today at this hearing are represented by Madam Prisque
16  Biyéké Dipanga; Ms Ludivine Tixier-Dunet, and myself, Maitre Fidel Nsita Luvengika.
17 Thank you very much.
18  PRESIDING JUDGE MINDUA: [9:36:17](Interpretation) Thank you very much,
19  Mr Nsita.

20 Now over to counsel for the witness.

21 _[9:36:24](Interpretation) Good morning, Mr President, your Honours.

23  accordance with Rule 74 of the Rules of Evidence and Procedures.

24  PRESIDING JUDGE MINDUA: [9:36:47](Interpretation) Thank you very much,
* -
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WITNESS: MLI-OTP-P-0150

1 This morning, we shall be continuing with the testimony of the 36th OTP witness.

2 I'd like to turn now to the witness.

3  Good morning, Mr Witness. How are you?

4 WITNESS: MLI-OTP-P-0150 (On former oath)

5  (The witness speaks Arabic)

6  THE WITNESS: [9:37:09](Interpretation) Good morning, Mr President. Good

7  morning, your Honours. Iam very well. Thank you very much.

8  PRESIDING JUDGE MINDUA: [9:37:21](Interpretation) Thank you very much,

9  Mr Witness.
10 Iwould like to welcome you once again, and of course I would like to remind you
11 that you are still under oath and that you should speak the truth, the whole truth, and
12 nothing but the truth.
13 Iwould also like to remind you of my practical considerations with regard to
14  addressing the Court.
15 And now I'm going to immediately hand over to the Office of the Prosecutor for the
16  continuation of the examination-in-chief.
17 Mr Prosecutor.
18 MR DUTERTRE: [9:38:05](Interpretation) Thank you very much, Mr President.
19  QUESTIONED BY MR DUTERTRE: (Continuing)(Interpretation)
20 Q. [9:38:12] Good morning again, Mr Witness.
21  Ishall start by continuing to play some videos, and I'm referring to video 0018-0191,
22 0191, which is 20 seconds in duration, at tab 1154 of binder number 6, and which has a
23 transcript 0069-0439 at tab 1155 of binder number 6.
24 *Itis indeed 0018-0191... the French transcript - sorry - the English is correct,

25  but the French is not.
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1  THE INTERPRETER: From counsel.

2 MR DUTERTRE: [9:39:39](Interpretation) And this will be on evidence 2. I'm going
3 tobe playing it without sound.

4  (Viewing of the video excerpt)

5 MRDUTERTRE: [9:40:15](Interpretation)

6 Q. [9:40:17] Were you able to see the video, Mr Witness?

7 A.  [9:40:27] Yes.

8 Q. [9:40:32] Are you in a position or able to tell us exactly where this is?

9 A, [9:40:46] Yes. In the building of the airport, Timbuktu Airport.
10 Q. [9:40:58] Have you already been yourself to Timbuktu Airport?
11 A.  [9:41:11] Yes, I know this building, and I was present in this building before.
12 Q. [9:41:34] I stopped the video at 00:00:09:10.

13 Mr Witness, are you able to tell us who is the individual in the image?

14 A, [9:42:01] Yes. This is Sanda Ould Boumama, the official spokesperson for

15  Ansar Dine.

16 MR DUTERTRE: [9:42:21] I'm going to be exhaustive and play the video again with
17 the sound, Mr President. And the interpreters can read into the transcript what is
18  being said.

19  (Viewing of the video excerpt)

20 THE INTERPRETER: [9:42:49](Interpretation of the video excerpt)

21 "[Incomprehensible] and then [incomprehensible]. He's going to do that. It's even
22 not of my own [incomprehensible] for a hundred of the problems that we have found
23 with these people, it's because of [incomprehensible]."

24 End of video.

25 MR DUTERTRE: [9:43:15](Interpretation)
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1 Q. [9:43:15] I'm now going to be moving on to another video Mr President, your

2 Honours, 0018-0194 at tab 11 -- 1424 of binder 8. I repeat, 1424 of binder 8.

3 Transcript 0029-0344 at tab 1425 of binder 8.

4  (Viewing of the video excerpt)

5 MRDUTERTRE: [9:44:23](Interpretation) And I'm going to be initially playing it

6  without the sound.

7  (Viewing of the video excerpt)

8 MR DUTERTRE: [9:45:00](Interpretation)

9 Q. [9:45:01] Mr Witness, are you in a position to tell us where this
10  location was -- where this video was filmed?
11 A.  [9:45:14] Yes. In Timbuktu Airport. And what is showing here is the tower of
12 the airport when the flag of MNLA was thrown away and replaced by the jihadists'
13 flag.
14 Q. [9:45:40] I have stopped at 00:00:14:08, and my follow-up question would be:
15 Can you tell us what this flag on the floor is.
16 A. [9:46:15] I know that this is the MNLA flag.
17 Q. [9:46:34] And when you say that it was replaced by the jihadists' flag, which
18  group precisely are you referring to when you say "jihadists"?
19 A, [9:47:00] When I refer to the joint activity of all the battalions that entered
20  Timbuktu, Ansar Dine, and the Tariq Ibn Ziyad battalion and Al-Fourqane battalion,
21  that's when I call them jihadists. But when I want to refer to only one of them, I
22 mention them individually, just like I say Ansar Dine, for example, in a specific way.
23 Q. [9:47:39] Iunderstand. Iam now going to move on to a third video, 0018-0195
24 is the ERN number, at tab 1156 of binder number 6. And the transcript can be found

25 at0029-0346. For the French transcript, it's 0029-0346, at tab 1157 of the same binder
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WITNESS: MLI-OTP-P-0150

1 number 6.

2 I'm going to be playing the video without any sound.

3 (Viewing of the video excerpt)

4 MR DUTERTRE: [9:49:07](Interpretation)

5 Q. [9:49:09] Mr Witness, can you tell us where this video was filmed.

6 A.  [9:49:22] Yes. This is the tower of the Timbuktu Airport.

7 Q. [9:49:40] I stopped at 00:00:18:24. Can you tell us which group is represented

8 Dby the flag that we can see.

9 A.  [9:50:04] This is the flag of Al-Qaeda, but all the groups that enter Timbuktu
10 wusedit.
11 Q. [9:50:19] Mr Witness, when the jihadist groups in Timbuktu took over the
12 airport and drove out the MNLA, where was Mr Al Hassan at the time?
13 A, [9:50:51] Mr Al Hassan was at the front of the group that entered the airport.
14 It was him that managed to conquest the airport. Because the Islamists were ready
15  with their weapons, they took their locations and they attacked that airport, and that
16  lasted between noontime and after noon. And after that, some negotiations took
17 place with MNLA. In the afternoon, the soldiers in their locations were informed
18  that MNLA had withdrawn, and then it was assigned to certain groups tasks of
19  guarding the airport.
20 And Al Hassan showed great courage at the time as he entered the airport because we
21  were under the impression that MNLA was going to use landmines to destroy the
22 airport. But Al Hassan was very courageous and he entered the airport with his car,
23 and that's how the entire group learned that there were no landmines and managed
24 to follow him.

25 Q. [9:52:41] Mr Witness, could you explain to the Chamber how you came about
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WITNESS: MLI-OTP-P-0150

1  this information as to the takeover of the airport and the role that Mr Al Hassan

2 played.

6 MR DUTERTRE: [9:53:38] I'm just checking the transcript. Ijust ask you for a

7 moment, Mr President, your Honours, just to make sure it's exhaustive, because I

8  have a little doubt.

9  Itis correct.
10 Q. [9:53:58] What was the police vehicle being driven by Mr Al Hassan, if you are
11 ina position to tell us after all this time?
12 A, [9:54:17] I don't know the name of the model, but we call it a closed Toyota. It
13 was a white one, and we used to call it the police car.
14 Q. [9:54:43] And after the Kabara Airport, where did the jihadists - to use your
15 terminology - where did they go?
16 A. [9:55:05] A group stayed in the airport, and they assigned guarding missions to
17  certain people and appointed management to the airport. And another group went
18  to Kabara. _ And the bridge was guarded,
19  the bridge over the river. And the entire village was occupied and the scholars were

20  distributed around the village of Kabara to teach the people about the Hesbah rules,

21 well, and the appearances that people have to abide by_
»

23 Q. [9:56:20] For clarification purposes, Mr Witness, you're talking about the river.
24 What river are we talking about specifically, could you please specity.

25 A, [9:56:32] The Niger River. But when I say the dam here, I can't really
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WITNESS: MLI-OTP-P-0150

1 remember if that was part of the main river or just a branch of it that was dug later. I

-
+ I

5 Q. [9:57:14] And also for clarification purposes, you talked about the entire village

6  of Kabara -- no, I do apologise. You said the whole village was occupied. You're
7  referring to Kabara. Was occupied by whom?
8 A. [9:57:40] I said it was occupied, and I refer here to the jihadist group in general
9 terms.
10 MR DUTERTRE: [9:57:54](Interpretation) Mr President, your Honours, I would like
11 to play a video, 0018-0349, to be found at tab 1088 of binder number 6, 1088, with a
12 transcript. And I will be playing it with the sound this time. 0056-0729 at tab 1089
13 of binder number 6. And a translation into English, 0061-1053 at tab 1090 of the
14  same binder number 6. I'm going to be playing it without the sound.
15 (Viewing of the video excerpt)
16 MR DUTERTRE: [9:59:59](Interpretation) I will stop at 00:00:30:09.

17 Q. [10:00:08] Mr Witness, do you recognise the person in this image?

18 A. [10:00:16] Yes, I recognise him.

19 Q. [10:00:23] Could you please give us his name.

20 A. [10:00:28] This is Sanda Ould Boumama.

21 Q. [10:00:40] Are you able to identify the location of this image?

22 A.  [10:00:53] As I said in a previous meeting with the Office of the Prosecution, this
23 isapower plant in Timbuktu. It is the joint one that is called a hydraulic plant,
24  between electricity and water. But now I have my doubts, to be honest, because I

25  have some images in my head now that reminds me of similar place in Kabara. So
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1 that's why I'm going to withdraw my answer about this question.
2 Q. [10:01:36] Thank you very much, Mr Witness. Whenever you have doubts, it's
3 important to say so.
4 And now I'm going to show it with sound.
5 PRESIDING JUDGE MINDUA: [10:01:54](Interpretation) Ms Taylor.
6 MSTAYLOR: [10:01:55] Thank you, Mr President.
7  Inaccordance with, again, the decision on the conduct of the proceedings, the
8  Prosecution, for each video, must establish a foundation as concerns the basis for the
9  witness's ability to provide evidence on the contents, the sound contents, of the video,
10  that is was the witness involved in the production of the video? Was the witness
11 present during the actual filming of the video?
12 These elements have not yet been established, so there's, therefore, no basis for the
13 witness to provide evidence at this point on the contents, the sound contents, of a
14 video.
15 SoIthink we're putting the horse before the cart because the Prosecution first has to
16  establish that this witness can actually provide meaningful factual evidence as
17 concerns a speech given by a different person. So, to do that, we would respectfully
18  submit the Prosecution has to establish a foundation for the fact that this witness has
19  personal knowledge as concerns specifically whatever's being played, the audio
20  contents of this video.
21  PRESIDING JUDGE MINDUA: [10:03:13](Interpretation) Mr Prosecutor.
22 MR DUTERTRE: (Interpretation) To reply, perhaps we should have started with
23 that. Perhaps we should ask the witness to leave first. I don't want to influence the
24 witness's answers by what I -- what we're going to say. I apologise for that.

25 PRESIDING JUDGE MINDUA: [10:03:38](Interpretation) Madam Court Officer,
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1 could you please accompany the witness out of the room for a few moments.

2 (The witness exits the courtroom)

3 PRESIDING JUDGE MINDUA: [10:04:21](Interpretation) One minute.

4  Is everything okay, Court Officer? The witness has exited, so ...

5 THE COURT OFFICER: [10:04:42] Yes, that is correct, your Honour. Thank you.

6  PRESIDING JUDGE MINDUA: [10:04:47](Interpretation) Mr Prosecutor, you heard

7 Ms Taylor's objection. According to Ms Taylor, as the witness did not take part in

8  the production of this video, when seeing the video without sound the witness said

9  he didn't know the location. So what is your basis for asking this question?
10 MR DUTERTRE: [10:05:14](Interpretation) The threshold advanced by my learned
11 colleague is not the correct threshold. He does not have to be part of the
12 participation, held the mic or the camera. What we need is that the witness be able
13 to provide pertinent information. But we have this objection every time, and this is
14  causing us to be delayed.
15  Soin this case, the witness recognised Sanda Ould Boumama. He said initially that
16 it was Timbuktu, however, it could also have been Kabara. We can say to the
17 Chamber that it was Sanda Ould Boumama at Kabara explaining what's happened,
18
19
20
21
22

23

24 PRESIDING JUDGE MINDUA: [10:06:45](Interpretation) Thank you, Mr Prosecutor.

25 Idon't know what you want to add, Ms Taylor, as I was about to decide. But please
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1 go ahead.
2 MSTAYLOR: [10:06:55] Thank you, Mr President. I wanted to clarify for the
3 record that our objection was not the fact that the witness couldn't identify the
4 location. The objection rested on the fact that it's for the Prosecutor to elicit that this
5  witness has personal knowledge as concerns the audio contents of this video. That is,
6  was the witness present when this speech was given? Does the witness have any
7  idea about the audio contents of this video? Otherwise, the witness will be merely
8  speculating as to what is said by another person when this witness was not present.
9  AndIam merely repeating an objection that has been raised by the Prosecution on
10 repeated occasions during Defence cross-examination and upheld by this Chamber.
11 So we're not saying that this can never be shown or never be played, but we are
12 saying that it's incumbent on the Prosecution to first elicit that foundation, otherwise
13 there's a risk that this witness will simply be speculating on the basis of something
14  that someone else said when he wasn't there to hear it.
15 Thank you, Mr President.
16  PRESIDING JUDGE MINDUA: [10:08:09](Interpretation) Mr Prosecutor, I think
17  we've heard enough. The Chamber is now fully up to speed.
18  Ms Taylor, the content of the speech in question is something we've not yet heard,
19  because we haven't had it played with sound. So following the questions to be
20  asked by the Prosecutor, we will observe the reactions of the witness.
21 As Mr Prosecutor said, and you don't agree yourself, but we keep coming back to this
22 type of objection. But the witness does not have to have participated in the

23 production of the video. That's not what we said. He may not have been involved

24 in that way, but he must be able to comment. _
3
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.y

3 sure. But, as the Prosecutor said, the witness is familiar with location, with the event,
4 .  [hat's what's been said.
5  So, given his knowledge and his experience, I think we have a sufficiently
6  well-established basis to hear what he has to say.
7  So Ireject your objection because it's -- it keeps coming up. We never said that the
8  witness has to have been there to film all the videos.
9  So, Court Officer, could you please call the witness back into the room.
10 (The witness enters the courtroom)
11 PRESIDING JUDGE MINDUA: [10:10:58](Interpretation) Welcome back,
12 Mr Witness. Thank you for your patience.
13 So, Mr Prosecutor.
14 MR DUTERTRE: [10:11:05](Interpretation) Thank you, your Honour.
15 Q. [10:11:07] Thank you, Mr Witness. So I'm now going to show the witness again
16 withsound. AndIwould ask the interpreters could the translation of the transcript
17 onevidence 1, and I would ask the interpreters to read the transcript for the purposes
18  of the record.
19  (Viewing of the video excerpt)
20 THE INTERPRETER: [10:11:43](Interpretation of the video excerpt) "In the name of
21 Allah, may prayers and peace be upon the Messenger of Allah. ... this is one of the
22 days of the Lord. Allah - praise and glory be to Him -- granted Muslims strength
23 and honour on this great day. ... in any event ... this should be a day for Muslims to
24  reflect, and it should be ... for us ... we ... we ... for us, we should be humble on this

25 day and bow deeply to Allah, praise and glory be to Him. As for this misguided
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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

gang who refused the Sharia of Allah - praise and glory be to Him - and sought
honour without Islam, Allah humiliated them. And we are here, in Kabara, we have
proceeded for 4 kilometres since the airport, and we will continue our way, inshallah,
towards the port, where the ferries are, which is considered as the port of Timbuktu."
MR DUTERTRE: [10:13:03](Interpretation)
Q.  [10:13:09] Mr Witness, to your knowledge, when Sanda talks of this misguided
gang who refused the Sharia of Allah, which group is he referring to?
gy
T
means MNLA when he said the "misguided gang".
Q. [10:14:19] Your question, Mr Witness, when Sanda says that they have
proceeded for 4 kilometres since the airport and we will continue towards the port,
the port of Timbuktu, to your knowledge, and according to what you know, where is
the port of Timbuktu located?
A.  [10:14:55] He is referring here to what we call as bac, or the ferry. And this is
the point which is located about 15 kilometres to the west of Kabara, or maybe 10
kilometres. I can't remember exactly. But from that point, vehicles get transported
to the south of the river using this ferry. And this ferry was under the control of
MNLA, and after they were moved out from the airport and Kabara, I think they were
given enough time to transport all their belongings and all their vehicles. If they
wanted to go to Douentza, or if some of them wanted to go to Léré, they could have
driven directly using their vehicles. So I think they were given a deadline. It wasa
very short period that they were given. And then the ferry was taken control of by
the jihadists and it became one of their main gates.

Q. [10:16:25] Understood. It's no doubt implicit in your answer, but could you
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1  please once again name the river that you mean when you speak of "the river".
2 A, [10:16:43] The Niger River.
3 Q. [10:16:50] Thank you. Mr Witness, are you able to explain to the Chamber,
4  over the months that followed, how far did the control of the jihadists occupying
5 Timbuktu extend in the region? Can you tell us that.
6 A. [10:17:23] To that date, they had control over Goundam and Niafunke. And
7  after this event, they took control of Tonka. Léré was divided, it had some of their
8  followers and some of the MNLA followers. It was divided between the two groups.
9  There were supporters in Léré who joined later in the course that I mentioned before,
10 and then the entire area of Léré was taken control of.
11 Q. [10:18:27] You started by saying at that date. What date were you referring to,
12 so that we can situate correctly the rest of your reply in terms of time?
13 A, [10:18:46] I mean by that the date of taking over the airport and Kabara. And
14  I'm saying that, after that, they proceeded to take control of other areas like Niafunke,
15 Goundam, and Léreé.
16 Q. [10:19:13] Understood.
17  Iwould now ask the court officer to show the map 0009- -- 0009-1754, which is at tab
18 1616 of binder 8, 1616.
19  Perhaps we could enlarge this, Madam Court Officer. A little more perhaps, please.
20  There we are.
21 Mr Witness, you mentioned Goundam, Tonka, Léré, Niafunke. Could you put
22 crosses on the towns to which you have referred, please.
23 And you also mentioned Tonka. Can you locate that for us.
24 Could you please re-mark Goundam and Niafunke, Mr Witness. Thank you.

25 A, [10:22:17] Can you zoom in a little bit more, please, so I can see Tonka. It's not
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1 showing here, but I can put the location, but I need it to be zoomed in a little bit more,
2 please.
3  Tonka is located somewhere between Niafunke and Léré.
4 Q. [10:23:06] To have this clear in the record, you have got a cross on words of
5 Goundam, Niafunke, and Léré. And under the O on "Niafounké", you have put a
6 cross. Should I understand that this is where Tonka is located?
7 A.  [10:23:45] Yes, I put this as Tonka. But I've just remembered that it should be
8  Dbefore Niafunke, not after it.
9 Q. [10:24:09] Do you want us to delete the mark which is on the letters O and U so
10  that you can mark it again in the correct place?
11 A, [10:24:24] Yes.
12 MR DUTERTRE: [10:24:41] So for the transcript, there is now a cross above the
13 letters K and E of Niafunke, which the witness says is the location of Tonka.
14 Mr President, could we please have a code for this document.
15 PRESIDING JUDGE MINDUA: [10:24:59](Interpretation) Of course.
16  Court Officer, please.
17  THE COURT OFFICER: [10:25:01] Your Honours, the document will be assigned
18  exhibit number MLI-REG-0001-0060.
19  PRESIDING JUDGE MINDUA: [10:25:12](Interpretation) Thank you very much.
20  Mr Prosecutor.
21  MRDUTERTRE: [10:25:20](Interpretation) Thank you, Mr President.
22 Q. [10:25:22] I would now like to move on to another subject, Mr Witness -- no,
23 actually, before I do, one clarification.
24 You said yesterday in the French transcript, T-90, page 68, lines 18 to 27, you were

25  referring to the fact that Al Hassan sent missions to Mauritania, and I quote:

04.06.2021 Page 15



ICC-01/12-01/18-T-92-Red-ENG CT RCL WT 04-06-2021 16/69 T | EE-0HH2-0HHS-T-092-CONI-ENG-CT04-06-2021-16/60-NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of

the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

"And I also know that he also directed other very important tasks such as
apprehending criminals in very distant locations such as Mauritania, for example, in
the zone of Pandanal (phon)." And close -- end of quotation.

THE INTERPRETER: But the last name I mentioned was a phonetic capture.

MR DUTERTRE: (Interpretation)

Q. [10:26:35] Could you explain, to your knowledge, the circumstances under
which Al Hassan sent missions beyond the borders of Mali.

A.  [10:27:04] First I mentioned that he apprehended criminals in distant locations
close to the borders of Mauritania and not in Mauritania itself. And the name of the
area -- I can't remember really if I mentioned a specific area, but the place that I'm
referring to is located to the north of Léré, the one that we have just marked now.
It's in Sahara Mali.

Q.  [10:27:48] So that precision is very useful. Thank you very much, Mr Witness.
So close to the Mauritanian border but not in Mauritania.

For the transcript, I note that the witness has nodded in agreement.

So, Mr Witness, now let me move on to another subject. _

When the jihadist groups arrived in Timbuktu, can you describe to us in a general
way how communication took place between the jihadist groups?

A.  [10:29:05] You started your question mentioning -nd the
contact between the jihadists during the actual battle. Well, that was a little different
during the battle than the way that they had contact between themselves in general.
In any battle, contact between the people who are in the field usually happens using
the walkie-talkie or the short-range devices. And contact between the generals, who

are managing the operations, had to be very secretive so they kept it hidden.
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—

Nobody knew about that.

6 _ Here I say that all the main or important members of the group had

7  Thuraya phones, but they didn't usually use it all the time. They mostly used
8 memory cards and coded messages, the Orange ones. So they used to buy many of
9 these unregistered cards in an official way, or that it's registered under one of the

10  fixer's names.

11

12

13 Q. [10:32:07] I understand. And in the daily operations, how would you

14 communicate between individuals, between organs? Could you please explain this
15 to the Chamber.

16 A. [10:32:29] In a normal way, just like the locals did. We had our phones - either
17  it's an Orange phone or Malitel, at that time - and the soldiers and all the members

18  had their known numbers, and it was registered on their names, and contact was just

19 normal.

04.06.2021 Page 17



ICC-01/12-01/18-T-92-Red-ENG CT RCL WT 04-06-2021 18/69 T | EE-0H2-0HH8-T-092-CONI-ENG-CT04-06-2021-48/60-NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

(O8]

N

9  And if you're asking about the calls that were done on the most regular basis, that's
10 how I would put it in order.
11 Q. [10:35:12] *Are you able to explain why it was necessary for Abou Zeid and
12 Yahia Abou Al Hammam to firstly go through an intermediary, namely for Yahia to
13 go via Sanda for Yahya for Abou Zeid to go via Chouaib? What was the reason for
14 this?
15 A, [10:35:32] As for Abou Zeid, that was his habit. He didn't ever speak directly
16  over the phone. AndIdon't think it is related to security. Idon't think it is for

18

19

20

21

22

23 Q. [10:36:39] I understand. So I understand that you personally would use your
24 own telephone to make these phone calls.

25 A.  [10:36:52] Yes.
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Q. [10:37:04] Previously you made mention, I believe, of walkie-talkies within the
groups. Now, who was it in the groups who had such equipment at their disposal?
A.  [10:37:27] In circumstances of battle or war, all the people who were assigned a
mission had to have a walkie-talkie, whether they are a head of a group or even just a
regular soldier if they were assigned a specific mission, and all the commanders and
also the people who were under them. I think during the war a good number of
people had these kinds of devices. And Al Hassan, as the commissioner of the police,
had a walkie-talkie as well.

Q. [10:38:16] And did you see him with your very own eyes with a walkie-talkie?

A.  [10:38:29] Yes.

Q. [10:38:37] And if you can recall, in what circumstances was that, for example?

_but Al Hassan had his walkie-talkie during that time.

Q. [10:39:30] Mr Witness, are you aware -- *you indicated that Iyad had gone back
to Kidal. Do you know whether Abou Zeid and Iyad would communicate between
each other, between Timbuktu and Kidal, that is?

THE INTERPRETER: [10:39:56] Correction from the English booth: You say that
Iyad had gone back to Kidal, had gone back to Kidal.

THE WITNESS: [10:40:05](Interpretation) Yes, but this contact was not regular or
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1 MR DUTERTRE: [10:40:44](Interpretation)

4 A, [10:41:06] At the end of January, we withdrew from Timbuktu. It was a day

5 and nightjourney. And then the next day we arrived in Kidal.

6 Q. [10:41:23] I understand. So you're talking about January of what year?

7 A, [10:41:33] 2013.

8 Q. [10:41:39] Thank you. Now, still at the outset of the events, when

9 Iyad Ag Ghaly told you that he would stay a few days and then he went back to
10 Kidal - that's in April 2012 - who then, in concrete terms, would take the decisions in
11 the town within the jihadist groups?
12 A.  [10:42:28] What was shown to us is that everything was left to Abou Zeid, but
13 important decisions were discussed with Sheikh Abdallah and Abou Hammam and
14  Talha, and also Koutaiba when he arrived.
15 Q. [10:43:11] And with regard to the rest of the period of occupation of Timbuktu
16 by thejihadists, was it the same arrangement, most of the decisions being taken by the
17  same people, or did it evolve?
18 A. [10:43:39] Can you explain to me what you mean by the rest of the period of the
19 occupation.
20 Q. [10:44:01] With regard to the rest of the occupation of Timbuktu between
21 April 2012 and January 2013, were the main decisions taken by the same people
22 you've already mentioned? Did they continue to take decisions or did -- or were
23 decisions taken by different people? Could you please specify.
24 A.  [10:44:28] No, the same people that I mentioned. And when I say that Abou

25  Zeid was in charge of Timbuktu on behalf of Iyad Ag Ghaly, that meant that
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1 Iyad Ag Ghaly sent his commands to Timbuktu. And sometimes he came to
2 Timbuktu and it was apparent that he was the one managing everything.
3 Q. [10:45:19] How did Iyad Ag Ghaly send his instructions to Abou Zeid? What

4  method did he use?

7 mind, I thought it would be_by calling somebody

8  who is sitting next to Abou Zeid and then gives him the instructions. But later, there
9 was a different way of contact between the leaders, but I don't know if it was the same
10 way that was used in Timbuktu or not.
11 Q. [10:46:41] Very well. Mr Witness, I would like to, for purposes of identification,
12 play a video, 0018-0014 at tab 1030, 1-0-3-0, with a transcript to be found at 0033-5279,
13 at the following tab, and a translation, 0033-5423. That's in French.
14 Ishall initially play it without any sound.
15 Itis 1 minute and 1 second in duration, and I'm going to play it now.
16  (Viewing of the video excerpt)
17 MR DUTERTRE: [10:50:53](Interpretation) I am stopping at 00:02:12:18.
18 Q. [10:51:03] Mr Witness, have you recognised any individuals in this video?
19 A. [10:51:15] Yes.
20 Q. [10:51:20] Who have you recognised, Mr Witness?
21 A, [10:51:26] I recognise Abou Zeid, Sanda Boumama, Sheikh Abdallal-
22 And I know the faces of many of the members of the crisis committee, although
23 Idon't remember their names.
24 Q. [10:51:54] We shall come back on the identity of the individuals. But you

25 mentioned somebody or something that you call the crisis committee. Could you
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please explain to us what this crisis committee is all about.

A.  [10:52:14] The crisis committee was a committee that was established at the very
beginning of the events. The locals established it upon request of the armed group,
_ it was -- consisted of the notables, some scholars, and some of the
school headmasters. And its main duty is to talk about the people's problems and to
cooperate with the jihadists to provide services for the locals, such as water and
electricity, and also cooperation with external delegations from Bamako, or other
organisations, such as the Red Cross, or any other organisations that had the ability to
help the people.

Q. [10:53:31] Very well. Do you remember more or less at what time the -- when
the jihadist groups occupied Timbuktu in March and April 2012, can you remember
more or less when this video was played, during the time when the jihadist groups
occupied Timbuktu between April 2012 and January 2013, that is?

A. [10:54:01] I don't remember the exact date, but I know the circumstances around
this video and this session, and I know that the main subject of the session was
Mohamed Moussa. And they discussed other subjects as well in this session.

MR DUTERTRE: [10:54:29] I shall play the video with the sound, Mr President, in its
entirety. And I shall be asking the interpreters to read the transcript into the record
of the hearing.

(Viewing of the video excerpt)

PRESIDING JUDGE MINDUA: [10:55:29](Interpretation) There is no sound,

Mr Dutertre.

MR DUTERTRE: [10:55:37](Interpretation) No. Do the interpreters not hear
anything either, or is it just me?

THE INTERPRETER: [10:55:44] Message from the English booth: The interpreters
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1 cannot hear anything either.
2 MR DUTERTRE: [10:55:57](Interpretation) I do believe that it is at the Registry's
3 level, and I'm very sorry that I started playing it without the Registry giving me a sign
4  thatIcould. It mightbe my fault.
5 PRESIDING JUDGE MINDUA: [10:56:11](Interpretation) Ms Taylor.
6 MSTAYLOR: [10:56:12] Thank you, Mr President. My colleague just told me that
7  she could see that the sound on Mr Dutertre's laptop has gone down to zero, and that
8  might be a cause of the issue.
9  PRESIDING JUDGE MINDUA: [10:56:28](Interpretation) Thank you very much.
10 Mr Prosecutor, please check your computer.
11 MR DUTERTRE: [10:56:33](Interpretation) Indeed, yes. Just to be doubly sure,
12 Thad cut the sound off.
13 Thank you, Ms Taylor. That's very kind of you. I'm going to start all over again.
14 AndIdo apologise.
15  Here we go.
16  (Viewing of the video excerpt)
17 MR DUTERTRE: [10:59:26](Interpretation) Mr President, I am in your hands. Ican
18  put questions, but I think we're reaching the break.
19  PRESIDING JUDGE MINDUA: [10:59:36](Interpretation) No, it's nearly time. It's
20  one minute to 11. So we shall rise for half an hour and we shall reconvene at 11.30.
21 Court is suspended.
22 THE COURT USHER: [10:59:52] All rise.
23 (Recess taken at 10.59 a.m.)
24 (Upon resuming in closed session at 11.30 a.m.)

25 THE COURT USHER: [11:30:49] All rise.
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Please be seated.

PRESIDING JUDGE MINDUA: [11:31:13](Interpretation) The Court is once more in
session.

Mr Prosecutor, you have the floor in order no continue your examination-in-chief.
Mr Witness.

THE WITNESS: [11:31:37](Interpretation) Mr President, every time you remind me
of the fact that I'm under oath, a question comes to my mind regarding the meaning
of the truth. I'm here to say the truth, but given that the truth is, according to my
own understanding, is knowledge that matches belief, regardless of what happened
in reality. This means that there are levels of truthfulness.

So, for example, when somebody is asked about the colour of the sea, he will say it's
blue. Another person might say that the colour of the sea is only blue when the sky
is clear and it will be dark blue when it's cloudy. And here we find that we have two
answers, but both of those people are telling the truth.

That person said that the sea is blue just because he is reflecting what he knows and
what he believes, while the other person is talking about a scientific fact, which is the
fact that the water has no colour and that it's only reflecting the colour of the sky.
And also, belief comes at different levels. So the answers that we give is given only
according to the information that are available. So, for example, when somebody is
asked about water and if there is any water in the area and then that person finds
people in the area, that person might say that, yes, there is water in this area, just
because he saw that people are living, and he will just say that --

PRESIDING JUDGE MINDUA: [11:34:11](Interpretation) Mr Witness, thank you.
Your speech on the matter of truth is very interesting. This has been discussed since

ancient Greek times, and still continues. But what is the conclusion that you wish to
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1 reach here with regard to it being relative?

2 We are asking you to say what you saw, what you know, and that is -- that isit. So

3 what you say about relative truth comes as -- is somewhat surprising to me. What is

4 your conclusion? Where are you heading?

5 THE INTERPRETER: [11:35:06] The interpreter didn't hear the beginning of

6 the -- the interpreter didn't hear the beginning of the answer.

7 ~ THE WITNESS: [11:35:16](Interpretation) Do you want me to know the truth

8 according to what I saw or what -- according to what I believe?

9  PRESIDING JUDGE MINDUA: [11:35:35](Interpretation) So you're asking the truth
10 according to what you saw or according to what you believe? Not what you believe,
11 because then the relative nature becomes apparent. If we ask you what you have
12 seen or heard, because you were there.

13 Well, reminding you that you have sworn an oath and, as you say, that is what I

14 remind you of every day. Iunderstand that it is complicated. You are talking

15  about the colour of water, but we haven't been that far. So we're asking questions as
16  to what you know and what you saw and we will evaluate those replies.

17 Mr Prosecutor.

18 MR DUTERTRE: [11:36:37](Interpretation) Thank you, your Honours.

19 Q. [11:36:45] Indeed, Mr Witness, when we ask you questions, it's on the basis of
20  what you saw, what you heard, what you observed, and on the basis of your

21 knowledge, to the best of your ability.

22 So to come back to the video 0018-0014, I would like now, Mr Witness, for you to tell
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Q. [11:38:46] Understood. Looking again straight at this photo, who is the person

_ So the third person from the left with a black turban and a very light
green boubou.
A.  [11:39:19] This is Sheikh Abdallah Al Chinguetti.
Q. [11:39:30] And still working from the left, who is the fourth person, so after
Abdallah Al Chinguetti, the person who has a white turban and a boubou which is a
sort of saffronish yellow colour?
A. [11:39:59] This is Sanda Ould Boumama.
Q.  [11:40:09] Thank you.
For the transcript, I should note that I'm at 00:00:14:06.
I'm going to move the video on a little, and then I will ask you to go through the same
exercise.
Mr Witness, who is the person wearing blue with a dark-coloured turban who is now
on the extreme right of this picture?
A.  [11:41:12] This is Sheikh Judge Houka Houka.
Q. [11:41:21] Are you able to tell us -- well, you can see on the left, you can see half
of Sanda, and then there's a person with a black turban who is leaning over a little.
Are you able to identify this person next to Sanda?
A. [11:41:52] This is Sheikh Mohamed Moussa Al Souki.

Q. [11:42:04] Thank you. And this is at 00:00:21:20.
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1  I'm going to move it on a little more to get some better pictures of the other

2 participants.

3 I'mnow at 00:00:26:17.

4  Mr Witness, we can see two people in this image, one on the left, one on the right.

5  Starting with the easiest, the person on the right who has a blue waistcoat, do you

6  know who this is?

7 A. [11:43:14] No, but I thought that he was someone who used to work in the

8  Hesbah or police. Well, what I mean by that is that I know his face, but I can't

9  remember if he used to work in Al Hesbah or in the police.
10 Q. [11:43:39] We may get a clearer picture later.
11 _do you know who the person is who's wearing white
12 and whose face is completely covered, the person on the left?
13 A, [11:44:10] I thought that he was one of the imams. His name is Daoud
14 Al Jumaa, and he is one of the judges. Idon't know why I thought that this person is
15 him.
16 Q. [11:44:32] I'll move on a little further.
17 T've now reached 00:01:25:16.
18  On the right of the picture as you look at it, there's one person wearing white whose
19  face is almost not visible, and then there is another person also wearing white where
20  you can see a little more of the face. Do you know who the second person from the
21  rightis?
22 A. [11:45:38] Yes. This is Abou Zeid.
23 Q. [11:45:47] A little further.

24 This is not a terribly good picture. I'm now at 00:01:45:20.

25 _ho is the person between Abou Zeid and
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1 Houka Houka, Houka Houka being the one in blue and Abou Zeid being the one on
2 the left of the image as we look at it?
3 A. [11:46:44] You mean the one between Houka Houka and Abou Zeid?
4 Q. [11:46:51] Yes.
5 A,  [11:46:54] Yes. Iknow this person. Iknow his face only. And Iknow thathe
6  used to own a shop in the big mosque and he used to sit a lot with the senior Songhai
7  people in Timbuktu. Isaw him many times, but I never spoke to him. And I know
8  that he didn't join the jihadists.
9 Q. [11:47:47] I'm now at 00:00:28:05.
10 Mr Witness, we can see the person we saw earlier. Are you able to identify the
11 waistcoat that this man is wearing?
12 A.  [11:48:12] No, I can't really identify the waistcoat, but my impression is that I
13 know that this person is from the police.
14 Q. [11:48:45] I'm now at 00:00:31:04, 00:00:31:04.
15 There is a vehicle, dark coloured, dark red colour in the background of this picture.
16  To whom does this vehicle belong, Mr Witness?
17 A. [11:49:25] Mohamed Moussa.
18 Q. [11:49:45] Mr Witness, earlier on page 27, 11 to 25 on today's transcript, the
19 French version, that the task of the crisis committee was to discuss problems within
20  the population and to cooperate with the jihadists. _
21
22
23
24

25
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THE INTERPRETER: [11:53:49] The interpreter didn't hear the beginning of the

answer again.

MR DUTERTRE: [11:53:59](Interpretation) Yes, could you please repeat that,
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1 Mr Witness.
2 PRESIDING JUDGE MINDUA: [11:54:03](Interpretation) Ms Taylor.
3 MSTAYLOR: [11:54:04] Thank you, Mr President. I apologise for interrupting, but
4  Mr Al Hassan has asked if he could use the restroom.
5  PRESIDING JUDGE MINDUA: [11:54:17](Interpretation) Of course. Of course,
6 MsTaylor. He may leave us for a moment.
7  (Mr Al Hassan exits the courtroom)
8  PRESIDING JUDGE MINDUA: [11:54:41](Interpretation) We will await the return of
9  the accused, who of course has the right to be present during his trial.
10  THE INTERPRETER: [11:54:56] Message from the English interpreter. Could this
11 please be conveyed to the Presiding Judge: Could the witness please be requested to
12 wait before answering the question because the Arabic interpreter is not able to
13 interpret if he answers too fast because the channel is occupied. Thank you.
14 PRESIDING JUDGE MINDUA: [11:55:38](Interpretation) Ms Taylor.
15 MSTAYLOR: [11:55:38] Thank you, Mr President. Again, I apologise for
16 interrupting. There was a message from the interpreter and I didn't know if the
17 Prosecution or the Chamber had seen it.
18 MR DUTERTRE: [11:56:02](Interpretation) We shall have the answer repeated
19 indeed. Iwasjustin the midst of doing so.
20  PRESIDING JUDGE MINDUA: [11:56:09](Interpretation) Very well.
21  MsTaylor.
22 MSTAYLOR: [11:56:22] Thank you, Mr President. The interpreter's message was
23 in the English transcript, and it was a request to ask the Presiding Judge to, directed
24 to the witness, just to pause for future answers. So, again, I'm not sure if

25  Mr Dutertre had seen the English transcript message.
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(Mr Al Hassan enters the courtroom)

PRESIDING JUDGE MINDUA: [11:56:48](Interpretation) Ah, that's another message
then.

Mr Witness, I think you followed what Ms Taylor just said. You would need to
observe pauses in order to allow the interpreters to do their job properly, please.

Mr Al Hassan is back and, therefore, we can continue.

Mr Prosecutor.

MR DUTERTRE: [11:57:16](Interpretation) Thank you, your Honour.

Q.  [11:57:24] Mr Witness, can you tell us -- or, rather, reply -- repeat your reply to

my queston. [

I knew him more than the others. And if I go over the video again, I might be able to
point him out.

Q.  [11:58:43] I will show the video again. But can you remember his name? Is

that possible?

A. [11:58:54] No, I can't remember now.

Q. [11:59:02] Do you by any chance see him in this picture which is at 00:01:10:15?

A.  [11:59:38] This didn't show the person that I meant, but one of the people-
_ is the one on the right who is
moving his arm right now.

Q.  [12:00:07] I am at 00:00:10:04 (sic). Are you talking about the gentleman in the

middle who has his two front -- his two hands out front and he's dressed in light-blue
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attire?

A, [12:00:28] Yes.

Q.  [12:00:33] I'm going to go back a little bit to allow you to have the time to see the
main interlocutors.

And please stop me when you see the individual who taught in the school that you
mentioned just prior.

There has been no interpretation into Arabic.

Oh, yes there has. It's all right.

(Viewing of the video excerpt)

MR DUTERTRE: [12:02:03](Interpretation)

Q.  [12:02:05] Mr Witness, were you able to identify the individual in the excerpt

that I just showed you or not?

A. [12:02:14] No.
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1 Q. [12:04:23] Very well. And can you state where this police station was located,

2 the one that was in position before the jihadists took over the town.

3 A, [12:04:44] Very close to the north side, close to the municipality building that I

4  mentioned before, to the east of Al Farouk building and the Noor (phon) building.

5 Q. [12:05:13] Very well. We can see that later.

. I

7 A, [12:05:24] What was discussed was the general complaints regarding the

8  violations of Al Hesbah members. And Mohamed Moussa was known as a member

9  of Al Hesbah at the time, and they were talking always about Mohamed Moussa. But
10 they generalised these violations over all the soldiers, so they call the Al Hesbah or
11  gendarmerie. So they were talking specifically about some negative actions that the
12 Hesbah, the police, and the gendarmerie did. And they mean by "gendarmerie" the
13 Hesbah.
14
15

16

17 A. [12:07:10] They talked about imprisoning women and that these women were
18  assaulted during their detention, and also beating women and people and breaking
19  into houses and attacking women inside their houses.

20
21

23 referring to a well-known incident at the time where a woman was not following the

24 rules. She saw the Hesbah members, so she escaped into her house, and the members

25  of the Hesbah thought that this woman always appears outside, outside her house,
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and she was showing stubbornness and she was not following their commands, and
that's why they went inside the house and got her out.
_this incident was not the only -- the
only incident that happened or -- although many of -- of similar incidents happened
after that.
Q. [12:09:27] When you talk about "instructions,” what instructions are you talking
about specifically? The woman was not following instructions. What instructions
were those?
A.  [12:09:50] Al Hesbah means here all the instructions regarding not using any
adornment and to comply -- comply with the cover of the head.
Q. [12:10:16] In French I have the word "decoration" and "head covering". What
do you mean by "decoration"? Or maybe it's a problem of translation. Could you
repeat what you mean by -- by that.
A.  [12:10:52] An adornment, or a tabarruj in Arabic, is a very specific term, and it
means that specific types of clothing shouldn't be worn, and that was announced
about in the radio. The term a tabarruj, it means that a woman would wear fancy
dresses that would attract the attention of others towards her, and it also means the
way she is dressed. So, according to them, a woman must wear something that is
not see through, so it's got to be thick kind of cloth. And it shouldn't be too tight, in
a way that it shouldn't show the shape of the body. And also it means that the entire
body must be covered from head to toe.
These were the instructions given to women at the time, but that -- these instructions
were eased a little bit for the women of Timbuktu as their traditional clothing were
adequate.

But they did not tolerate uncovering the head. So this woman that they were talking
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about was not covering her head, and she stood outside her house showing
stubbornness and challenge towards the members of the Hesbah.

Q. [12:13:19] You have spoken about women being imprisoned. Who imprisoned
those women?

A. [12:13:33] Mohamed Moussa was responsible for imprisoning women in his
centre.

Q. [12:13:53] When you say "centre," what do you mean by his centre?

A.  [12:14:01] In the Hesbah centre, which was the police station previously.

Q. [12:14:14] And when you say the police station, we've talked about the Islamic
police, we've talked about the police station of the Malian authorities. Which one are
you referring to?

A.  [12:14:28] The Islamic police.

Q.  [12:14:37] Still in the French transcript, today's French transcript, you say that
they spoke about women being imprisoned and that women were being assaulted.
That's what they said.

What did they say specifically about that?

A. [12:15:14] I don't remember the exact details, but I will repeat. They talked
about the idea about imprisoning women in itself, because that was discussed
previously, and the leaders of the crisis committee agreed to imprison women if that
was required. _ they were talking about what
happens to women after imprisoning them. And they were talking about
Mohamed Moussa specifically and his men as there were talks about assaulting
women in his centre.

Q.  [12:16:18] What type of assault were they talking about, Mr Witness?
A. [12:16:30] They didn't explain in detail _
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4 A. [12:17:15] No, but Abou Zeid promised that he will investigate in the matter.

5 Q. [12:17:29] And who told Abou Zeid about this issue of imprisoned women being
6  assaulted?

7 A. [12:17:41] One of the members of the crisis committee.

8 Q. [12:17:55] And did he indeed conduct an investigation, Abou Zeid, into this

9 issue?

10 A. [12:18:11] I don't know exactly what procedures Abou Zeid conducted,-

11

12

13

14

15 Q. [12:19:14] Just for clarification, Mr Witness, the meeting that we can see on the
16  screen with all these people, this was near the municipality building; is that correct?

17 A, [12:19:34] Yes. In the courtyard of the municipality building.
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1 - The actions that were taken in these matters is that Abou Zeid gave his
2 advice to Al Hesbah and the police and the security battalions, he gave general advice,
3 and it was noticed later that the Hesbah eased its grip on the society. And there were
4  certain actions taken regarding helping students, for example, in their exams, in
5 Bamako, and getting their certificates and funding their journeys to go there at least.
6  But there wasn't any tangible outcomes regarding the new -- new school year and the
7  start of going back to school.
8 Q. [12:22:37] Very well. Iam going to move on to another aspect, Mr Witness,
9  which brings me back to the beginning, to the arrival of the jihadists in Timbuktu in
10 2012, April. You talked about this on the first or second day of the testimony.
11 But who precisely was in control of the city between the arrival of the jihadists and
12 the time at which the police, the Hesbah, and the tribunal came into operation?
13 A, [12:23:37] Those who were in control of the city after establishing the different
14  institutions, the Hesbah, the judiciary system, and the police -- and the Hesbah, it was
15 the security battalion led by Talha.
16 Q. [12:24:04] Mr Witness, in the French transcript it is written "after the creation".
17 Is that what you mean? Or is a problem of translation? Or is it before the creation
18  of the Hesbah, the judiciary, and the police? Which is it?
19 A. [12:24:27] Yes, I mean before, before the creation of the different institutions.
20 Q. [12:24:48] I shall be showing a screenshot of a video, 0015-0475 -- 495 at tab 1027.
21 And please be patient because it's difficult for me to limit the broadcast to one specific
22 second.
23 I'm going to go to 00:28:50:18 of this video 0015-0495.
24 Tam at 00:28:48:03. Can you see this image on channel evidence 2, Mr Witness?

25 A.  [12:26:17] Yes.
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1 Q. [12:26:25] Could you tell us who this individual is.

2 A. [12:26:30] This is Talha that I mentioned before.

3 Q. [12:26:42] And of which ethnic origin is Abou Talha?

4 A. [12:26:51] He is from the Arab Azawad, and he was one of the residents of

5  Timbuktu, and he had relatives in Mauritania.

6 Q. [12:27:07] Very well. Thank you.

7  PRESIDING JUDGE MINDUA: [12:27:11](Interpretation) Ms Taylor.

8 MSTAYLOR: [12:27:12] Thank you very much, Mr President.

9  Once again, the cat is little bit out of the bag. But I would, again, urge a bit of degree
10 of caution to the Prosecution, given that their last question didn't accurately quote the
11  witness. The Prosecution said, who is "Abou Talha", rather than who is "Talha".

12 So we would specifically ask that, when quoting the witness, they use exact language,
13 because by saying "Abou", that's quite a leading question. Thank you.

14 PRESIDING JUDGE MINDUA: [12:27:45](Interpretation) Mr Prosecutor, I am in

15 agreement with what Ms Taylor just said.

16 MR DUTERTRE: [12:27:51](Interpretation) It was not voluntary on my part. I said
17 it very clearly, but I did not intend to mislead. It's such a known fact in my mind

18  thatIdidn't do it intentionally. Ido apologise. But I might bounce back.

19 Q. [12:28:11] He is known, generally speaking, under which name? Talha, that is,
20 Mr Witness.

21 A, [12:28:21] I only know Talha. Talha Al Chinguetti.

22 Q. [12:28:33] Very well. Ishall now be playing a video, 0001-6931. It's an excerpt
23 of 46 seconds of duration between 00:00:26:14 and 00:01:19:23, and that's to be found
24 at tab 1003 of binder number 5. With a transcript, 0056-0581, tab 1004, and a

25  translation, 0061-1139, tab 1005.
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1 Iam now at 00:27:09 exactly, and I'm first going to play it without sound.

2 (Viewing of the video excerpt)

3  MRDUTERTRE: [12:31:37](Interpretation) I have stopped at 00:01:19:17.

4 Q. [12:31:49] Mr Witness, did you recognise any individuals in this video?

5 A. [12:32:01] Yes, I recognise Talha. And other people that I can't remember their

6 names.

7 Q. [12:32:27] At 00:01:11:23, who is the person that we see on the screen here, the

8  person wearing glasses?

9 A. [12:32:42] It is Talha.
10 Q. [12:32:54] And are you able to tell us what is happening in this video excerpt?
11 A. [12:33:10] This film is showing Talha and his men after they raided one of the
12 hotels, or a brewery at - I mean one of the bars that sold alcohol - and they destroyed
13 allits contents.
14 Q. [12:33:54] I am now going to show it with the sound.
15 I'm going to start at 00:00:28:09, and so I would ask the interpreters to read the
16  transcript as a record -- for the record.
17 (Viewing of the video excerpt)
18  THE INTERPRETER: [12:34:54](Interpretation of the video excerpt)
19 "Their job is to go around to the bars, the restaurants, the hotels, which have all been
20  closed since their arrival in town. Their owners have escaped, they are hiding. We
21 understand why. Timbuktu is currently living under Sharia regime and Islamic law
22 prohibits alcohol.  This is from -- this person is from Nigeria. He belongs to Boko
23 Haram. Hisbossis Algerian. Today we -- yesterday we destroyed everything.
24  Today another. And it doesn't matter whether the bottles are empty, it's the gesture

25  that counts."
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1 MR DUTERTRE: [12:35:45](Interpretation) I have stopped at 00:01:20:13.
2 Q. [12:35:52] Mr Witness, in April 2012 when the town was under the control of the
3 jihadists, of Talha, and the security battalion, do you know where Mr Al Hassan was
4  at that time?
5 A, [12:36:28] From the beginning of April and until the last week of April, I don't
6  know exactly where Al Hassan was. But at the end of April, I saw Al Hassan
7 working with Talha.
8 Q. [12:36:59] Mr Witness, can you tell us what you saw exactly. What was he
9  doing when you saw him?
11 writing to Talha in the security office. And then I saw Al Hassan in various other
12 occasions during Talha's work, such as, for example, I saw Al Hassan dealing with the
13 fights that happened at night in some areas and dealing with disputes and dispersing
14 crowds. And]Iknew that Talha relies on Al Hassan as he was overseeing the
15  Dbelongings of the government or the locals. So they relied on him to know if certain
16  items belonged to the government or belonged to the locals, because they wanted to
17  confiscate these items.
18  So many of the locals took some of the government's money and items, and

19 Al Hassan used to help in this matter. So he used to say which is the government's

20  and which is the people's. And that was a very important task. _
>

22 Q. [12:39:34] To your knowledge, if you know, how had it happened that
23 Al Hassan was working with Talha?

24 A, [12:39:51] I told you that I don't know the early days of Al Hassan's work. .
- I
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—

-I found him working with Talha, and I saw him in Talha's office. And also I

2 saw him undertaking certain jobs with Talha.

(8]

N

10

_”I Saw

11 Al Hassan at the security office." Could you please tell us exactly where this was,

12 this security bureau.

13 A, [12:42:17] I said that Al Hassan was writing for Talha before -starting

14 writing for Talha._was from the same soldier_

15 -and they had to spend two weeks in the training centre before taking any

17 Al Hassan that was writing for Talha. And I said that that was in the security office,

18  and that was located in the previous police station.

19 Q. [12:43:18] Thank you for the clarification. The transcript was not very clear on
20  this point and now you have resolved that.

21  When you said that Al Hassan was writing for Talha, what -- what do you mean by
22 he was "writing for Talha"?

23 A, [12:43:40] The tasks that the security was undertaking at the time meant that

24 they had to over -- or monitor all the vehicles that come in and out of the town and

25  also to give permissions for vehicles to come in or out of the town. They also drew a

04.06.2021 Page 41



ICC-01/12-01/18-T-92-Red-ENG CT RCL WT 04-06-2021 42/69 T | EE-0HH2-0HH8-TF-092-CONI-ENG-CT-04-06-2021-42/60-NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 plan to search these cars. There was also some other files such as ammunition files.

2 There were so many files that the security office was dealing with. So that is what

3 Al Hassan was dealing with during that time.

4 Q. [12:44:42] Understood. You also said a few moments ago, "I saw Al Hassan

5  dealing with the night combats which were taking place in certain zones." It may be

6  atranslation problem, but "combat," do you mean fights? Or what exactly do you

7  mean by that?

8 A. [12:45:16] Yes. It's very important to clarify this. It's -- it's something that

9  happened in the early months of the occupation of the jihadists, and also during the
10 presence of some of the MNLA soldiers. The people tried to resist in some way these
11  members, resist their way of imposing certain regulations on them, dress code, or
12 confiscating their money, or confiscating the money that the group thought it was the
13 government's money while the people saying that it's their money.

14 So many disputes and fights occurred during that period _

15

16

17 Q. [12:46:40] Can you say what he did to deal with these -- this, if you know?

18 A. [12:46:54] When I gave this example about this fight, it was very important that
19 Al Hassan was present during that time because he was known in these areas and he
20  was able to disengage a fight like that. And it was one of his advantages, as he was
21  very proactive in dealing with the people. He treated the people very nicely, and
22 including the children. And he managed to benefit from his relations very well.

23 And that's why he was nominated later as the commissioner of the police, because of
24 his relations.

25 Q. [12:48:00] A follow-up question from the translation: In French it says, "It was
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very important for Al Hassan to be there." Do you mean for Al Hassan to be there, or
did you say something else?

A.  [12:48:26] I was talking about the fights that happened in the town. And I was
talking about this specific fight_and that Al Hassan had managed
to disengage it. And I was talking about the importance of Al Hassan and his ability
to deal with such fights in the town.

Q.  [12:49:05] So the English transcript is fine and the French needs to be changed
with regard to the word "pour," for.

So when you're talking about fights in these areas, which areas are you talking about

in particular?

A.  [12:49:27] I mean the different regions of Timbuktu. _
_ And as I explained before, it was an attempt

by the local to resist the new occupiers and it was -- I'm referring here to both MNLA
and jihadists at that stage.
Q.  [12:50:08] In the transcript it says "regions of Timbuktu". But did you use

"neighbourhood" or "region"? Or what exactly was the word that you used?

A.  [12:50:24] Neighbourhoods of Timbuktu. I mentioned some of these

neightourhood:

where this fight took place.

Q. [12:51:33] You also said, I will re-read page 47, lines 8 to 10, a number of locals
had taken money -- locals had taken -- got money from the government, and

people -- things that belonged to the government, and Al Hassan helped them.
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1 Which locals are you talking to? Can you explain that? Locals who took money?

2 A, [12:52:18] I used this example as one of the reasons for the fights. Isaid that,

3 when the jihadists arrived, there were certain locations, such as banks and the

4  government offices and the camps and the likes, these places were taken over -- or

5 taken control of by the jihadists and MNLA. But there were certain other locations

6  that were not known to the jihadists.

7  The members of jihadists and MNLA sometimes try to take certain things from the

8  people, claiming that these are the belongings of the government. And also the

9  people used to take certain things claiming that it's theirs and not the government's.
10 So Al Hassan played a very important role here as he was able to identify which is the
11  government's and which is the people's. And then the group had to decide either to
12 leave it to those people or to confiscate it.
13 Q. [12:53:59] You also mentioned earlier that Al Hassan took charge of disputes
14 and caused the crowd to disperse. Can you explain what you mean by disperse the
15 crowd.
16 A. [12:54:28] Means ending the fights and the demonstrations. When people, or a
17 big number of people demonstrate against the members of the group or against
18  the -- this group, they get dispersed by the group, and I said that Al Hassan plays a
19  role in such matters. I was giving you an example about a very small fight. But
20 later, at a certain stage when Al Hassan was at the police, he managed to disperse a
21  bigger demonstration, and himself and his men were able to deal with this in a
22 way -- in a peaceful way without causing any loss.
23 Q. [12:55:38] These people who were demonstrating, what were they
24  demonstrating about? If you know.

25 A, [12:55:58] If you ask me about a specific demonstration, which I was referring to

04.06.2021 Page 44



ICC-01/12-01/18-T-92-Red-ENG CT RCL WT 04-06-2021 45/69 T | EE-0HH2-0HH8-T-092-CONI-ENG-CT-04-06-2021-45/60-NB—F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 just now, thenIreally don't know the reason behind that specific demonstration.
2 ButIknow in general terms what were the reasons.
3 Q. [12:56:22] So what were the reasons for these demonstrations in general terms?
4 A. [12:56:34] Before the creation of the crisis committee, the people were trying to
5 resist and to object to the policies that were imposed upon them. So, for
6  example -- so, when some people are -- okay. When -- when recording, for example,
7  recording devices are taken from people, those people object to this act. These were
8  the kind of troubles that happened before the establishment of the crisis committee.
9  But later, people started to go to the crisis committee and complain to it before they
10  take any action.
11 As for the reason behind demonstrations were, in general terms, that they're -- they
12 objected to these policies.
13 Q. [12:57:56] Point of clarification or possibly translation: What was the word that
14 youused? Did you speak of people or did you use a different word?
15 A, [12:58:16] In what context exactly?
16 Q. [12:58:22] In the context of the manifestations -- of the demonstrations.
17 A. [12:58:31] Yes,  mean by that the locals. Sometimes they will get in -- get
18  together in big groups, sometimes, or in small groups, and the jihadists used to
19 address such cases.
20 MR DUTERTRE: [12:58:56](Interpretation) Mr President, I'm in your hands.
21  PRESIDING JUDGE MINDUA: [12:59:04](Interpretation) Quite. We only have 30
22 seconds left, so I think it's a good time to stop.
23 We will take our lunch break, which will be a shorter break today because we will
24  start again at2 o'clock. We will restart at 2 o'clock and we will finish by 1530. This

25  is because all the judges of the Court have a meeting this afternoon.
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1 So we will now suspend the hearing. I think the parties were already aware of this.
2 But, Ms Taylor.
3  MSTAYLOR: [12:59:48] Thank you, Mr President. I guess I must have been
4  confused between the different Fridays, because it's a point that we've raised
5 previously. We would respectfully ask if we can start perhaps 10 minutes later, then,
6  or 15 minutes later, so that Mr Al Hassan can conduct his payers. It's the same
7  request that we've made for the next Friday as well.
8  PRESIDING JUDGE MINDUA: [13:00:22](Interpretation) Ten minutes. Is
9 10 minutes sufficient?
10 MSTAYLOR: [13:00:26] Yes, Mr President.
11 PRESIDING JUDGE MINDUA: [13:00:30](Interpretation) Very good. So we will
12 start again at 1410.
13 The hearing is suspended.
14  THE COURT USHER: [13:00:46] All rise.
15 (Recess taken at 1.00 p.m.)
16  (Upon resuming in closed session at 2.09 p.m.)
17 THE COURT USHER: [14:09:31] All rise.
18  Please be seated.
19  PRESIDING JUDGE MINDUA: [14:09:58](Interpretation) Court is in session once
20 again.
21 Soitis 10 past 2 and, with a view to recuperating those 10 minutes, we shall sit until
22 1540.
23 Now, over to the Office of the Prosecutor for the continuation of the
24  examination-in-chief.

25  Mr Prosecutor, please.
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1 MR DUTERTRE: [14:10:25](Interpretation) Thank you, Mr President, your Honours.
2 Q. [14:10:31] Mr Witness, we shall briefly continue on the subject that we were
3 discussing this morning with regard to the demonstrations. And you were saying in
4 the French transcript, T-0092, page 52, lines 27 and 28, open quote: "For example,
5  when certain --"
6  PRESIDING JUDGE MINDUA: [14:11:12](Interpretation) I do apologise,
7  Mr Prosecutor. Do we have the interpretation in English? Judge Akane seems to
8  haveissues.
9 THE COURT OFFICER: [14:11:23](Overlapping speakers) It's working. We could
10 perhaps try increasing the volume.
11 PRESIDING JUDGE MINDUA: [14:11:36](Interpretation) Is that all right now? Is
12 that all right?
13 Mr Courtroom Officer, please.
14 THE INTERPRETER: [14:12:10] Hello. Hello. Can you hear me? English
15 interpretation. English booth. English booth. Yes, this is the English booth. Isit
16 working? Thank you, Judge.
17 PRESIDING JUDGE MINDUA: [14:12:31](Interpretation) Thank you very much.
18  Everything seems to be in working order. Mr Prosecutor, please.
19 MR DUTERTRE: [14:12:36](Interpretation) Thank you, Mr President. I shall start
20 my question again.
21 Q. [14:12:43] So we were talking about transcript 92, page 52, lines 27 to 28, in the
22 French version. And we were speaking about demonstrations, Mr Witness, and you
23 were saying, open quotation mark: "For example, when some -- when
24 registration -- when some people -- when registration arrangements were taken

25 away ..." the sentence goes on, but that's all that I'm going to be covering. I'm going
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1 to stop there.

2 So what does this mean, registration arrangements that had been taken away?

3 A, [14:13:31] What I meant, when referring to people, is the members of the armed

4 group. They took away music recording devices that were owned by barbers and

5  shop owners which they used to listen to music while working. And sometimes

6 they used these machines also for advertising their businesses. So these were taken

7  away when people object to stopping the broadcast of music.

8 Q. [14:14:18] That's clear now. Thank you very much, Mr Witness.

9  Now, still transcript, French version, transcript 92, page 53 on this occasion, lines 11 to
10 14, we're still talking about demonstrations. And you said, I open the quotation
11 marks: "On occasion, they would meet in large groups or in smaller groups, and the
12 jihadists would take -- would take care of those kind of cases." End of quotation.
13 Could you specify, was it allowed to demonstrate in Timbuktu during the occupation
14 by the jihadists between April 2012 and 2013 -- and January 2013?
15 A, [14:15:24] Quite the contrary. Demonstrations were banned, or, let's say, the
16  demonstrations were very cautious about-- the groups were very cautious about the
17  demonstrations. So whenever anything that could lead to large-scale
18  demonstrations was stopped, would -- if there -- if there was a small group
19  demonstrating or protesting in any kind regarding any particular matter, they would
20  be immediately stopped and dispersed.
21 And also measures would be taken for the public to put an end to demonstrations.
22 For example, when a shrine is demolished, they would deploy heavily armed guards
23 that would stop any demonstrations, should there be any, by the people in objection
24 to the demolition of shrines.

25 Q. [14:16:48]  understand. Now, Mr Witness, I would like to move on to the

04.06.2021 Page 48



ICC-01/12-01/18-T-92-Red-ENG CT RCL WT 04-06-2021 49/69 T | EE-0HH2-0HH8-TF-092-CONI-ENG-CT-04-06-2021-49/60-NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 matter of the organs that were put in place. And now, and for some duration, I shall
2 be homing in on the police, the Islamic police, whom you mentioned.
3 We're going to talk about locations where the Islamic police was located, locations in
4  the plural thatis. First of all, you said that it was located close to the small market at
5 the beginning. We're going to start talking about that aspect.
6  Iwould like to play a video, which is video 0015-495, 495. I shall be playing an
7  excerpt of approximately 14 seconds, from 00:28:51:00 to 00:29:27:12. That is to be
8  found at tab 1027 of binder number 6.
9  There is a transcript and a translation, but I don't need those. But these can be found
10 attabs 1028 and 1029, if the Defence would like to refer to them.
11 Imight have spoken a little bit too fast earlier on, 0015-0495. That's the number of
12 the video.
13 SoIwould request a moment so that I can frame it.
14 SoI've cut the sound off. We are at 00:28:51:03. And I shall now play it on evidence
15 2.
16  Can you see the image, Mr Witness?
17 A. [14:20:14] I can.
18  (Viewing of the video excerpt)
19 MR DUTERTRE: [14:21:08](Interpretation)
20 Q. [14:21:11] Mr Witness, I'm coming back to 00:28:53:07. What is this building,
21 Mr Witness?
22 A.  [14:21:26] This is the building that I have been pointing to always. This is the
23 one I referred to as the first office of the Islamic police.
24 Q. [14:21:52] I'm going to be moving my cursor to 00:29:01:08.  00:29:01:00, to be

25  entirely accurate. So Irepeat, I am at 00:29:01:00.
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1 Mr Witness, what do you read in the Arabic language on this sign?
2 A, [14:22:48] The "Islamic police".
3 Q. [14:22:58] And what are the numbers at the bottom of the sign?
4 A. [14:23:11] These -- this is the phone number of the police office.
5 Q. [14:23:33] Now, Mr Witness, I am at 00:28:56:09, and to the far right of the screen
6  there is a gentleman who has his back towards us wearing a vest. Can you tell us
7  what this vest is, Mr Witness.
8 A. [14:23:58] This is the Islamic police vest.
9 Q. [14:24:12] And to the far left of the image we can see an individual wearing a
10  yellow turban with his -- leaning with his back against a vehicle. To your
11 knowledge, how old is this individual?
12 A, [14:24:44] I cannot tell you how old exactly, but I knew this person as a very
13 young child and he was a student at the Koranic school where Al Hassan used to
14 teach. And Ishould also note that this person was not working for the police and he
15 is a son of one of the jihadists and he is here showing off on the vehicle of one of his
16  relatives. But this school was indeed armed towards the end of this period when
17 war escalated at the end of the events. But at this stage he was neither a member of
18  the police nor of the Hesbah.
19 Q. [14:25:42] What do you mean when you say that this school was armed?

20 A. [14:25:57] I said the Koranic school set up by the armed group for the children of

g

23 _ So there I knew this child and his colleagues, and I know how they

24 winded up by the end of the events.

25 Q. [14:26:40] I've come back once again to 00:28:56:09. What is this child wearing
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1 on his right shoulder?
2 A, [14:26:59] He is carrying an automatic Kalashnikov machine gun.
3 Q. [14:27:25]Tam at 00:29:04:02. We can see an individual seated to the left of the
4  screen. Which organisation does this individual belong to, Mr Witness?
5 A, [14:27:51] I believe that he worked for the police station.
6 Q. [14:28:07] And what is he holding in his hands, Mr Witness?
7 A. [14:28:17] He's carrying a machine gun too.
8 Q. [14:28:27] I'm going to move forward somewhat. Iam at 00:29:15:16,
9  Mr Witness. There is an individual on the screen.
10 What is the vest worn by this individual?
11 A, [14:29:07] I am not able to recognise this vest, but I can recognise this person and
12 I can make an observation regarding him.
13 Q. [14:29:25] Please go ahead.
14 A.  [14:29:30] This person, this person is not an aboriginal inhabitant of Timbuktu.
15 Heis from Kidal. He's from the Kidal group, and they were in Timbuktu at the
16  beginning of the events. But when the institutions were set up in Timbuktu and
17 when the police and the Hesbah were created, these people came back -- went back to
18  their region, to Kidal. This vest you've asked me about, you've asked me twice
19  aboutit. Ican almost determine that this vest is not from Timbuktu, but they
20  brought -- brought it from Kidal.
21  THE INTERPRETER: [14:30:26] The last part was inaudible.
22 MR DUTERTRE: [14:30:35](Interpretation)
23 Q. [14:30:38] Could you please repeat the end of your response which was not
24 picked up by the Arabic booth, Mr Witness.

25 A, [14:30:50] I made a comment on the badge and the vest. And I think these two,
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1 they brought them from Kidal, and they -- these two do not originate in Timbuktu.
2 Talso mentioned. Ialso --
3 THE INTERPRETER: [14:31:16] The gentleman used an expression that we do not
4  recognise in standard Arabic. Thank you.
5 MRDUTERTRE: [14:31:29](Interpretation) I would request a moment, Mr President,
6  with your leave.
7 Q. [14:31:41] Could you repeat the end once again, Witness. I'm sorry. Perhaps
8  using different words.
9 A,  [14:31:55] What I meant is that I did not pay attention at that time that I
10 recognised this white badge appearing on the vest.
11 Q. [14:32:26] And what is the object that he is holding in front of him?
12 A. [14:32:37] As you may see, he's carrying a heavy machine gun.
13 Q. [14:32:53] And to the best of your knowledge at the time, did you know for what
14 organ he was working?
15 A, [14:33:02] Idid. These people I have been describing, they are soldiers from
16  Kidal, from the east. They -- most of them worked in the -- within the security
17  battalion to reinforce security before the creation of the police. It is clear from
18  the -- from this video that it was shot in the first days of the arrival of the jihadists.
19  This person worked with the security battalions, and at that time they -- there were
20  other commanders in addition to Talha, such as Hussaid (phon) from Ansar Dine.
21  He was working under Iyad Ag Ghaly.
22 Iyad Ag Ghaly was still occasionally present in the city. And when Iyad Ag Ghaly
23 returned, he returned with some of these soldiers, but some of them remained there
24 for longer until the Hesbah and the police were set up.

25 Q. [14:34:39] I'm now going to show another video, Witness. Video 0025-0010.
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1 00:08:08:16, 00:08:21:00, tab 1222. Translations at 1223 and 1224, binder 7, but I won't
2 need them.
3 The quality of the image is a bit better. That's the reason why I'm using it.
4 So where I am exactly is 00:08:09:00 and I'm going to play this video.
5 (Viewing of the video excerpt)
6 MR DUTERTRE: [14:36:50](Interpretation) I stopped at 00:08:21:16, and I'll go back a
7 bit.
8 Q. [14:37:05] Witness, what is this building that we can see on the right?
9 A, [14:37:19] This is the Islamic police building, the one we've been talking about
10 already.
11 Q. [14:37:33] I'm now at 00:08:22:06. Could you read the telephone number which
12 is on bottom left.
13 A. [14:37:55] There are two numbers, phone numbers, here. One, the first one,
14 79262392. The second one is 77035418.
15 Q. [14:38:24] Now, you've already marked the place on the map where this police
16  station was, so I'm going to go to another video, Witness, which is the video
17 0018-0111. So that'sin binder 6, tab 1097. There is a translation, but we don't need
18  thesound. The translation is at tab 1098. I'm going to play it on evidence 2 and it's
19  going to last approximately 45 seconds. Going to play it without the sound.
20  (Viewing of the video excerpt)
21 MR DUTERTRE: [14:40:28](Interpretation)
22 Q. [14:40:28] Witness, were you able to recognise this place?
23 A, [14:40:37] I recognise it, yes.
24 Q. [14:40:43] I'm going to stop at different times and then I'll ask you to comment.

25  Witness, are you able to read what is marked on this building in the background? 1
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know it's in French.

A.  [14:41:32] I can, and I will just read a translation of that. It says "Timbuktu, the
city of 333 saints".

Q.  [14:41:54] What does that mean exactly, "Timbuktu, city of 333 saints"? Could
you explain that to the Chamber.

A.  [14:42:14] The people of Timbuktu historically take pride in the -- in the fact that
their city had in its foundation these -- the saints. And in every historical phase in
Timbuktu's history you will find a story of a saint, from the foundation of the city up
to this day, and that are famous saints. As per the -- as per popular historians, the
most -- the most famous are numbered at 333. And I don't know anything about
them because my denomination and my school of thought was in opposition to that
belief.

I agreed with the locals that there are saints in Timbuktu and that even the tombs that
were demolished are the tombs of saints indeed, but I believe that there are also
myths surrounding this subject.

This place was often used for -- is often used for official ceremonies, such as the
president of the country and any other dignitary, and in this location at this -- at the
podium there, remarks would be delivered. Every year on the occasion of
independence, there would be festivities at this location.

Q.  [14:44:22] I'm now on 00:00:16:04, and the writing is more legible.

Witness, I'm at 00:00:33:19. What is this mix of cement and rocks that we can see
lying on the left part of the screen in the foreground?

A.  [14:45:03] This was a statue of a knight, a person riding a flying horse. It was
demolished by the jihadists because they believe this was based on a myth. The old

people of Timbuktu believe that the lady who lived -- there was a lady who lived at
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this state -- at this location, and this lady discovered the trace of a horse that belonged
to the prophet, peace be upon him, and then she made a story around that. She
referred to the al-Buraq horse which was ridden by one of the prophet's companions,
Omar Ibn al-Chattab. She put a basket above it, and -- on what she found, and then
she built this statue above that. So the jihadists believed that this was nothing but a
myth, and they demolished it as soon as they arrived there.

Q. [14:46:42] Will you be able to remember who among them was responsible for
carrying out this destruction?

A.  [14:46:55] It was demolished in the period when -- the period where I said the
activities were carried out by Talha and his men.

Q.  [14:47:25] Witness, I'm now at 00:00:39:12. You can see a building in the
background behind some trees. What is this building exactly?

A.  [14:47:46] This is the building that I've been referring to as the Islamic police's
second office, and it is the one I also said was the governor's place or the gouvernorat's
place.

THE INTERPRETER: [14:48:12] The interpreter could not gather whether it was the
governor or gouvernorat.

MR DUTERTRE: [14:48:26](Interpretation) I think that -- I think that the witness said
gouvernorat in French, your Honour.

Q. SoI'mat00:00:42:21. Can you read what you see on the panel on -- in the
picture in Arabic.

A.  [14:49:02] It reads the "Islamic police".

Q.  [14:49:17] I'm now going to go to another video, 0018-0415. This is at tab 1100,
tab 6, transcript with a translation at 1100 -- 1101, 1103, transcript 0069-1870.

Translation 0077-0732.
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1 I'm going to play it without the sound. It lasts just over 30 seconds.
2 (Viewing of the video excerpt)
3  MRDUTERTRE: [14:51:09](Interpretation) So I'm coming back to 00:00:21.
4 Q. [14:51:18] Quick question, Witness. What is the building in the background?
5 A.  [14:51:26] This is the gouvernorat's office and it is the second office of the Islamic
6  police.
7 Q. [14:51:53] I'm now at 00:00:12:14. Now, there is -- you can see a building a lot
8  Dbetter. It's from closer.
9  So what is this building?
10 A, [14:52:18] AsIsaid, this is the Islamic police's second office.
11 Q. [14:52:37] At 00:00:13:04, you can see a flag. 00:00:17:19, can you say what this
12 flagis, Witness?
13 A. [14:52:57] This is the Al-Qaeda flag used by the jihadist group in Timbuktu.
14 Q. [14:53:19] I'm now going to show a third video, 0069-3724, which is tab 1236
15 with a transcript, 0078-4574, tab 1237. And there's a translation at 0078-4644, tab
16  1238. Itlasts 3 minutes, 3 minutes 24. I'm going to play it without sound.
17 (Viewing of the video excerpt)
18  PRESIDING JUDGE MINDUA: [14:56:44](Interpretation) Excuse me, Prosecutor.
19 The Chamber has to consult for a few minutes. We're going to adjourn.
20  Court is suspended.
21  THE COURT USHER: [14:56:59] All rise.
22 (Recess taken at 2.57 p.m.)
23 (Upon resuming in closed session at 3.01 p.m.)
24  THE COURT USHER: [15:01:53] All rise.

25  Please be seated.
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1 PRESIDING JUDGE MINDUA: [15:02:17](Interpretation) Court is in session once
2 again.
3 Mr Prosecutor, you may continue.
4 MR DUTERTRE: [15:02:24](Interpretation) Thank you, Mr President.
5 Q. [15:02:28] So I shall resume with a video. I'd like to reassure you that it's not
6  static, that something is going to be happening in minutes to come.
7  (Viewing of the video excerpt)
8 MR DUTERTRE: [15:04:15](Interpretation)
9 Q. [15:04:17] Mr Witness, this is the ritual question: Do you recognise this
10 building?
11 A, [15:04:27] I recognise it and I said this is the Islamic police's second office.
12 Q. [15:04:38] Very well. Iam at00:03:25:09. Mr Witness, whose car is this?
13 A. [15:05:14] This is Abdallah Chinguetti's car.
14 Q. [15:05:28] The individual wearing white who is opening the door to this car who
15  is standing immediately to the left of the individual wearing a dark blue top, who is
16  the individual?
17 A. [15:05:52] That is Sanda Boumama.
18  (Viewing of the video excerpt)
19 MR DUTERTRE: [15:07:00](Interpretation) Translation into French, the transcript is,
20 asIindicated, 0078-4644.
21 (Viewing of the video excerpt)
22 THE INTERPRETER: [15:07:23](Interpretation of the video excerpt)
23 "Under the control of the Ansar Dine ... he is the official spokesperson of Ansar Dine
24 rather than the person who is going to be filming us and the questions that we are

25 recording. Ahmed ... a quarter of an hour of your time. You're talking to me about
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the Ansar Dine group and you will introduce me. But between youand I, Iam a
very busy person. Iknow this. I'm taking it into account. Morally, I am not ready.
Inshallah, ... inshallah".

MR DUTERTRE: [15:08:13](Interpretation)

Q. [15:08:15] Mr Witness, do you know the person who was talking to Sanda Ould

Boumama and who is now to the extreme right of the image? Iam at 00:03:16:18.

A.  [15:08:40] I cannot identify the facial features of this person. They are not clear

ore.

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. [15:09:34] Thank you, Mr Witness. We have seen the gouvernorat building from
all angles.

I would like for the courtroom officer to bring up the map, 0019-0290, and,

Mr Witness, for you to mark the location of the gouvernorat.

We could possibly, Madam Usher, zoom in somewhat more, a little bit more, please.
A.  [15:10:53] This is good.

Q.  [15:11:30] The location that you have marked with a red line is the location of
the gouvernorat; is that correct?

A. [15:11:42] That is the case, true.

Q.  [15:11:46] Could you mark it somewhat larger so that we can see it clearly in the
tuture.

There we are. That's perfect.

PRESIDING JUDGE MINDUA: [15:12:17](Interpretation) Mr Courtroom Officer,
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number please.

THE COURT OFFICER: [15:12:23] Your Honours, the document will be assigned
exhibit number MLI-REG-0001-0061.

PRESIDING JUDGE MINDUA: [15:12:34](Interpretation) Thank you very much,
Mr Courtroom Officer.

Mr Prosecutor.

MR DUTERTRE: [15:12:37](Interpretation) Thank you, Mr President.

Q. [15:12:40] Mr Witness, you mentioned in the French transcript, T-091, page 25,

lines 22 to 24, and open quotation marks: _

Q. [15:15:26] What do you mean by coming to decisions in a slightly different

manner?
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(8]

N

o)

A.  [15:16:45] The police chief at that time was Adam. Khoubaib was also active.

N

10

11

12 Q. [15:17:37] You mentioned Adam, and then you mentioned another name that
13 was not caught by the interpreters. Could you repeat the name, please.

14 A. [15:17:50] I mentioned Khoubaib and Al Hassan.

15 Q. [15:18:02] Could you please write down the name of Khoubaib on a piece of
16  paper for us to have the precise spelling, please.

17 PRESIDING JUDGE MINDUA: [15:18:53](Interpretation) There we are. The

18  document is on evidence 1.

19 Mr Courtroom Officer, could we provide it -- provide it with a number.

20 THE COURT OFFICER: [15:19:01] Your Honours, the document will be assigned
21 exhibit number MLI-REG-0001-0062.

22 PRESIDING JUDGE MINDUA: [15:19:10](Interpretation) Thank you very much.
23 Mr Prosecutor.

24 MR DUTERTRE: [15:19:14](Interpretation)

25 Q. [15:19:15] Mr Witness, I have a few follow-up questions. Which group did
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1 Khoubaib belong to?

2 A, [15:19:30] I do not remember precisely whether he was from the Tariq or
3 Al-Fourqane battalions.

4 Q. [15:19:44] What was his nationality?

5 A. [15:19:49] Mauritanian.

15 Q. [15:21:27] I'm going to open a brief parentheses. You said that Houka Houka

16  had become a member of Al-Fourqane. Can you tell us specifically how you know
17 that.

19 MR DUTERTRE: [15:22:06](Interpretation) Mr President, your Honours, I would

20  now like to bring up a document, 0001-7372, at tab 93. The translation in English can
21  be found at 0077-2770 at tab 94 of binder number 1. Could we --

22 THE INTERPRETER: [15:23:07] The beginning of what counsel said was not -- the
23 interpreter didn't hear it because his microphone was up.

24 MR DUTERTRE: [15:23:15](Interpretation) It might useful, Madam Usher, to show

25  the witness the document in the binder because maybe on the screen it might not be
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very legible for him.
Madam Usher, could you please stay there. That would be a good thing. (Speaks
English) Can you stay here.

Q. [15:24:50] (Interpretation) Mr Witness, I would ask you to look at the right-hand

part. That's the right-hand page at the top of the page.

Were you able to read the right-hand page, Mr Witness? _

21

22

23

24

25

Q. [15:28:49] Thank you.

(Speaks English) Document, we can put in back.

(Interpretation) I would now like to show you another document, Mr Witness, which
bears the ERN number 0001-7546 at tab 321 of binder number 2, with a translation

0054-0014 at tab 322 of the same binder, number 2.
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1 And Isaid that the document bore the ERN number 0071-7546. It can be brought up,
2 please, and could we zoom in to the right-hand side of the image. And maybe this
3 will be sufficient for the witness in terms of reading.
4  Maybe move up a little bit further, a little bit further. In fact, the other way. Little
5  bit more, little bit more. There. Perfect.
6  Mr Witness, can you see this document sufficiently?
7 A. [15:31:07] I can.
8 MR DUTERTRE: [15:31:16](Interpretation) Madam Usher, could you please just
9  make sure that we can see the part just above the image. You see the number 29 to
10 theright. We need to see exactly what there is just above that, please.
11 Q. [15:31:42] When you finish reading, tell us. Thank you.
12 A, [15:32:02] Yes.
13 Q. [15:32:05] Witness, to be clear in terms of the time line, so this document was
14 shown to you first time during witness preparation. Could you read the date at the
15 top of this document.
16 A. [15:32:33] I can. _
17 Q. [15:32:45] And what is the stamp that we see towards the bottom part on the
18  left?
19 A. [15:33:02] That is the Islamic police stamp.
20 Q. [15:33:16] Could you explain to the Chamber what this document is about,
21 please, Witness.
22 A.  [15:33:26] This document refers -- or presents a referral by the police regarding
23 an agreement that was reached between a debtor and an indebted person. These
24 two agreed in the past that the indebtor would pay -- the indebted would pay the

25  debtor the amount mentioned here, which is 4.5 million CFA, within 40 days. And
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1 that term has expired and the payment has not been made. So this is a document

2 making a reference to another document that was drafted 40 days prior to the date of
3 this document.

4 Q. [15:34:44] Do you see the name "witness" -- "witnesses," in the plural, on the

5  right-hand side?

6 A. [15:34:59]1do. The witnesses in this document are Al Hassan and Adam.

10 Q. [15:35:59] Understood. What does it say above the stamp -- below the stamp?

11 THE INTERPRETER: [15:36:13] Corrects the interpreter.

12 THE WITNESS: [15:36:18](Interpretation) There you find a recommendation by the

13 drafter of this referral to the court for the court to be harsher with this man, the

14  indebted man, for -- so that he settles the debt. And the drafter also mentioned that
15  this person has taken money from a lot of people.

16 MR DUTERTRE: [15:36:57](Interpretation) Your Honour, I'm in your hands.

17 Tdon't know what time we're going to go until.

18  PRESIDING JUDGE MINDUA: [15:37:06](Interpretation) You've still got four

19  minutes.

20 MR DUTERTRE: [15:37:16](Interpretation) We shall use them.

21  I'mnow going to show a document with the ERN 0001-7257, tab 299, binder 2, with a
22 translation 0052-0084 -- I'm sorry, 0052-0089, page 0090. Sorry, 0052-0089 and not 94
23 (sic). That'stab300. Sorry, it's 7527. Possibly, fatigue is setting in.

24 You have to zoom in on the left page. Perhaps, Court Usher, we need to give the

25  witness a paper version so he can see the entire document. Thank you. The left
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part of it, yes.
A. [15:40:47] Yes.
Q. [15:40:51] So what organ does this document come, this document that we can

see on the left?

Q. [15:41:31] Could we have the translation.

PRESIDING JUDGE MINDUA: [15:41:36](Interpretation) What's happening,
Prosecutor?

MR DUTERTRE: (Interpretation) I didn't have a French translation of it.
PRESIDING JUDGE MINDUA: (Interpretation) I had it.

MR DUTERTRE: (Interpretation) Oh, I didn't hear the answer. So it's an isolated

case.

PRESIDING JUDGE MINDUA: [15:41:52](Interpretation) Very well.

Witness, could you repeat your answer for the Prosecutor.

PRESIDING JUDGE MINDUA: [15:42:32](Interpretation) Very well. I think we can

stop there for today.

MR DUTERTRE: [15:42:38](Interpretation) I will follow up on Monday, indeed, your
Honour. Otherwise, it's going to take too much time. Thank you for your patience.
PRESIDING JUDGE MINDUA: (Interpretation) Ms Taylor.

MS TAYLOR: [15:42:50] Thank you, Mr President.
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1 The Defence would respectfully request the Prosecution to correct an assertion made
2 atpage?78, lines9to 10. Idon't believe it's necessary for me to go into detail as to
3 what that assertion was in the presence of the witness, but it was an assertion made
4 by counsel in describing a document, and it's not correct. So we would invite them,
5  perhaps on Monday before the witness comes in, to correct it.
6  Mr President, so as not to lose time, I can explain it in an email, but we do believe it's
7  important that the record is accurate on this point and that it should be corrected,
8 given that it was an assertion that didn't need to be made and was inaccurate.
9  Thank you.
10  PRESIDING JUDGE MINDUA: [15:43:51](Interpretation) Okay. We're going to
11 resolve that. AsIjust wanted the witness to -- ask the witness to leave, that's
12 something we can resolve now.
13 So Court Officer, please wait a minute.
14 Witness, it is now time today to finish. We have come to the end of our hearing and
15 your testimony for today. On behalf of the Chamber, I would like to -- on behalf of
16  the Chamber, I would like to thank you for having answered the questions. As your
17  testimony is not finished, you will come back on Monday morning at 9.30. Monday,
18 7 June 2021, at 9.30. I would like to thank you again for your cooperation and your
19 patience. And I wish you a very good evening and a good weekend.
20  Court Officer, could you have the witness escorted outside, please.
21 (The witness stands down)
22 PRESIDING JUDGE MINDUA: [15:45:24](Interpretation) Very well.
23 Ms Taylor, if you want to speak just for one minute, it's good. Otherwise, we'll stop.
24 MSTAYLOR: [15:45:31] Certainly, Mr President. It won't take that long. Simply,

25  my colleague mentioned that this document had been shown to this witness for the
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tirst time during the preparation session - and I gave that specific citation - and, in
fact, _and the context in which it was
shown was quite important. That's why I believed it important to correct the record
on that point.

PRESIDING JUDGE MINDUA: [15:45:59](Interpretation) Very well. Thank you
very much. It's noted.

You're not going to answer, Prosecutor.

MR DUTERTRE: [15:46:10](Interpretation) I just said it's possible. It wasn't
intentional. I thought it was the case, and I'll make it clear for everybody. Butit's
an error -- we can check, but if it's an error, then I'm guilty thereof.

PRESIDING JUDGE MINDUA: [15:46:21](Interpretation) Thank you very much,
Prosecutor.

So, Prosecutor, I asked the witness to leave because I wanted to address myself to you.
Prosecutor, now that we are coming to the end of the first week of your
examination-in-chief, I would like to inform you that you have already used 18 hours
and 45 minutes of your time.

The Chamber notes that the Prosecution is authorised to ask questions to P-150 for
this period of 90 hours, but we also have other constraints. The testimony of P-0150
must be finished by the start of the judicial holidays, the court recess. That is 23 July.
The Chamber therefore asks you to keep in mind this constraint, and we encourage
you to organise your examination-in-chief and prioritise your questions by way of
consequence.

For the same reasons and in order to make the best use of the available time in the
courtroom, the parties must try to resolve all problems as far as possible on an inter

partes basis and outside of the courtroom.
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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 The Chamber also reminds the parties and participants that any questions of a
2 procedural nature must, in principle, be raised in writing so as to avoid unnecessary
3 interruptions during the testimony.
4 In this regard, the Legal Representatives of Victims are called upon to submit -- file
5  their submissions by 18 June, 18 June 2021, of course, stating if they keep their
6  application 1500 asking for the Chamber's leave to question P-0150.
7 If that's the case, these submissions must indicate the subjects which they wish to
8 address, at the same time as the -- as well as stating the time they consider to be
9  necessary.
10 The parties are called upon to reply in writing for 23 June 2021 of course. That's it.
11 So, before closing, I would once again like to thank the parties and participants, the
12 court reporters and the interpreters, and our security officers.
13 Iwish everyone a very good weekend and take care of yourselves. We will back
14 here on Monday, 7 June, at 9.30.
15 Court is adjourned.
16 THE COURT USHER: [15:51:38] All rise.
17 (The hearing ends in closed session at 3.51 p.m.)
18  CORRECTIONS REPORT
19  The following corrections, marked with an asterisk and not included in the
20  audio-visual recording of the hearing, are brought into the transcript.
21  Page 3 lines 24-25
22 “For the English transcript, it was indeed 0018 -- oh, sorry, the French transcript.
23 Very confusing.” Is corrected to “’It is indeed 0018-0191... the French transcript -
24 sorry - the English is correct, but the French is not.”

25 Page 18 lines 11-13
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10
11
12
13
14
15

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

”’Can you explain, in terms of Abou Zeid and Yahya Abou Hammam, why did they
have to go through other people first?”’ Is corrected to “’Are you able to explain why it
was necessary for Abou Zeid and Yahia Abou Al Hammam to firstly go through an
intermediary, namely for Yahia to go via Sanda for Yahya for Abou Zeid to go via
Chouaib?”

Page 19 lines 16-17

“you said that there were third parties in Kidal.”” Is corrected to “you indicated that

Iyad had gone back to Kidal.”

Page 32 lines 14-16
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