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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 International Criminal Court
2 Trial Chamber X
3 Situation: Republic of Mali
4 In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag
5 Mahmoud - ICC-01/12-01/18
6 Judge Antoine Kesia-Mbe Mindua, Presiding, Judge Tomoko Akane and Judge
7 Kimberly Prost
8  Trial Hearing - Courtroom 3
9  Thursday, 3 June 2021
10 (The hearing starts in closed session at 9.30 am)
11 THE COURT USHER: [9:30:59] All rise. The International Criminal Court is
12 now in session. Please be seated.
13 PRESIDING JUDGE MINDUA: [9:31:18](Interpretation) The Court is once
14 more in session.
15 Good morning to everybody.
16  Court officer, would you please call the case.
17 THE COURT OFFICER: [9:31:39](Interpretation) Good morning, Mr President,
18  your Honours. This is the situation in the Republic of Mali, in the case of The
19  Prosecutor versus Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud,
20 case number ICC-01/12-01/18.
21  And, for the record, we're in closed session.
22 PRESIDING JUDGE MINDUA: [9:31:58](Interpretation) Thank you, court
23 officer.
24 Asevery morning, we will start with the introductions, starting with the

25  Prosecution.
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WITNESS: MLI-OTP-P-0150

1 Mr Prosecutor.
2 MR DUTERTRE: [9:32:13](Interpretation) Thank you, Mr President, good
3 morning and good morning, your Honours.
4 This morning, we are represented by Yayoi Yamaguchi, Lucio Garcia, Mousa
5 Allafi.
6 And we still have a gentleman waiting whose time will come this morning, and
7 I'would like to say good morning to everybody.
8 PRESIDING JUDGE MINDUA: [9:32:48](Interpretation) Thank you,
9  Mr Prosecutor.
10 Ms Taylor.
11 MSTAYLOR: [9:32:51] Good morning, Mr President. Good morning,
12 your Honours. The Defence for Mr Al Hassan is represented today by Ms
13 Sophia Westen; Ms Dolly Chahla; and Ms Molly Thomas; and myself, Melinda
14 Taylor. Thank you.
15 PRESIDING JUDGE MINDUA: [9:33:16](Interpretation) Thank you,
16  Ms Taylor.
17 And now, the Legal Representative of Victims.
18 MR LUVENGIKA: [9:33:20](Interpretation) Good morning, Mr President.
19  Good morning, your Honours. The victims are represented today by Ms
20 Prisque Biyéke Dipanga and myself, Fidel Nsita Luvengika.
21  PRESIDING JUDGE MINDUA: [9:33:36](Interpretation) Thank you, very
22 much, Mr Luvengika.

23 And now the representative of our witness.

24 _9:33:47](Interpretation) Good morning, Mr President, your
25  Honours. |GGG | 2 counsel to the witness,
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WITNESS: MLI-OTP-P-0150

1 _appearing as per Rule 74 of the Rules of

2 Evidence and Procedure. Thank you, Mr President.
3 PRESIDING JUDGE MINDUA: [9:34:06](Interpretation) Thank you,
+ I
5 And this morning -- Ms Taylor?
6 MSTAYLOR: [9:34:14] Thank you, very much, Mr President. The Defence
7 would respectfully request to address the bench concerning issues regarding
8 the transcript of the first day of hearing that we believe should be corrected in
9 the presence of the witness. Specifically, I'm referring to transcript 88, page 8,
10  lines 18 to 20, where, your Honour, the Presiding Judge, informed the witness
11 that pursuant to Rule 74, the information will not be used for prosecution
12 against you by the ICC. Thus, you can give testimony without any fear of any
13 possible self-incrimination.
14 The Defence notes that pursuant to Rule 74(3)(c)(ii), the full wording of this
15  provision rule reads that the information:
16 "Will not be used either directly or indirectly against that person in any
17  subsequent prosecution by the Court, except under articles 70 and 71."
18  These being the provisions concerning offences against the administration of
19 justice. And we respectfully submit that it's important that the record reflect
20  that the witness has been advised that the transcripts in these proceedings can
21  be used in subsequent contempt proceedings before this Court and that they
22 can entail a potential custodial sentence as a result.
23 And for the Rule 74 assurances to be effective, we submit that the full wording
24 of this provision should be read to this witness on the record.

25  Similarly, we note that in the decision on witness familiarisation - that's
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WITNESS: MLI-OTP-P-0150

1 decision 666, paragraph 37 - the Trial Chamber said that:
2 "The Chamber notes that the protocol specifies that the questioning lawyer
3 must 'provide the witness with the opportunity to review' their statements, but
4 [this] does not indicate that witnesses are to be provided with a copy thereof."
5 At this point in time, in the absence of an application from the Rule 74 counsel,
6  we have no indication as to whether this witness is in possession of his
7  statements at this point in time _
8 _ We have no indication as to if and when the Rule 74 lawyer is
9 consulting with the client --
10 PRESIDING JUDGE MINDUA: [9:37:05](Interpretation) Ms Taylor, I think
11  that you are used to my procedure by now. Ilistened to you, I thought you
12 had stood up to make a request or to request something. But you are -- you
13 are developing your argument and I hadn't finished my introductions. I
14 haven't yet greeted the witness.
15  What I suggest we do is now we stop your objection now, I am going to greet
16  the witness, and then you will continue by introducing your request.
17 Good morning, Mr Witness.
18  WITNESS: MLI-OTP-P-0150 (On former oath)
19  (The witness speaks Arabic)
20 THE WITNESS: [9:37:58](Interpretation) Good morning, Mr President.
21  Good morning to the two honourable judges besides you.
22 PRESIDING JUDGE MINDUA: [9:38:05](Interpretation) On behalf of the
23 Chamber, I would like to welcome you again. I would like to remind you that
24 you are under oath and that you must speak the truth, the whole truth, and

25  nothing but the truth.
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1 For the record, I would always -- also mention that we are still examining the

2 witness, the 36th witness of the Prosecutor.

3 I'will now hand over to the Prosecutor to continue.

4 And, Ms Taylor, as I suggested, you should submit your request in writing.

5  Mr Prosecutor.

6 MR DUTERTRE: [9:38:49](Interpretation) Thank you, your Honour.

7 QUESTIONED BY MR DUTERTRE: (Interpretation)(Continuing)

8 Q. [9:38:54] Good morning, again, Mr Witness.

9  Were you able to rest after yesterday?
10 A, [9:39:08] Good morning. Thank you very much, I did get some rest.
11 Q. [9:39:14] So we are going to pick up where we left off.
2 M Witness
13
14
15
16
17
18
19
20
21
22
23
24

25
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WITNESS: MLI-OTP-P-0150

(O8]

N

10
11
12

5 I

14 Q. [9:42:55] You said that you talked particularly about the administration of

15 Timbuktu. Could you tell us a bit more. When you talked about the

16 administration of Timbuktu with Al Hassan, to what time did that relate?

17 A. [9:43:34] It is known that in Timbuktu, I was there, and Al Hassan was

15 there too, I /¢, ¢ did
19  not have many opportunities to meet each other while in Timbuktu,-
20
21

>

23 Q. [9:44:18] And could you explain to the Chamber and the rest of us here

24  what Mr Al Hassan said -about the administration in Timbuktu.
>
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10

11

12 about certain details pertaining to Islamist radicalism or extremism. -
13 he did really believe that listening to music is prohibited -he considers

14 the armies of Islamic countries as tyrant armies. The -- such ideas are fully

15 consistent with the ideas held by the radical groups, _
o

17 Q. [9:47:12] You mentioned that music was prohibited. Can you clarify his
18  position with regard to music.

19 A. [9:47:36] The groups that occupied Timbuktu believed that music was

20 proniviced I
21 _but I do not believe that Sharia prohibits music.

22 Ipreviously read about an extensive debate amongst the earliest -- earliest
23 scholars regarding the judgment on music and I know that the jihadists viewed
24 that music was prohibited. Iknow that the bases for their view is not accurate.

25  Some Muslims do believe that it is prohibited. The new government then did
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that music was not -- was

—

\S)

3  prohibited.

4 I'was not beforehand sure whether Al Hassan believed that it is prohibited, but

.

6 certain that he believes that music is prohibited and that such view is the only

7  true view.

8  And before the events, _I did not think

music was pI‘Ohlblted
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PRESIDING JUDGE MINDUA: [9:54:32](Interpretation) Ms Taylor.

Ms Taylor.

MS TAYLOR: [9:54:36] Mr President, we just noted that at page 10, line 6,
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1  there was an issue with the translation in both the English and the French
2 transcripts in that it says "police”; whereas, according to the Arabic, it should
3 be "security".
4 This was the same error which was made two days ago, so we believe it's
5 important that the transcript reflect it accurately.
6  PRESIDING JUDGE MINDUA: [9:55:04](Interpretation) Thank you,
7 Ms Taylor.
8 MR DUTERTRE: [9:55:15](Interpretation) I would like to join Ms Taylor in
9  this point, and I agree that translation must be very accurate. Ididn't know
10  what the word was in Arabic.
11 Q. [9:55:27] But when you referred to Talha _who worked
12 with him, did you refer to the police? Or did you refer to the security
13 battalion?
14 Could you please clarify this for us, Mr Witness.

15 A. [9:55:41] I spoke about security.

16 Q. [9:55:50] That's clear.

17 You said that_ Could you give us just a quick

18  explanation of that without going into this in excessive detail.
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13 Q. [9:58:36] Thank you. I'll--I'l close this diversion relating to-

14 and I'll come back to this question of music.

.

16

17 Roughly when was it that Al Hassan tried to persuade you not to listen to

18  music?

19 A.  [9:59:16] I do not remember exactly. It could be in 2006 or in 2007. But
20 Al Hassan, during the events, did not know that I was listening to music

21  because he believed that I had repented from listening to music. And indeed,
22 I--Twould not listen to music publicly, but I did not believe that in Sharia

23 music was prohibited.

24 Q. [9:59:57] Thank you. And for the Chamber, could you explain how he

25  tried to dissuade you from listening to music at that time. Could you explain
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1 what he did in concrete terms.

2 A, [10:00:17] In the translation, we should pay attention to certain concepts.
3 When Isay "dissuade," that's different from the word "deter." These are two
4  different terms. To dissuade is something that -- that is an obligation on all

5 Muslims. When you see somebody doing something wrong, it is the duty of
6 every Muslim to talk the other Muslim out of such practice, the practice that

7 you believe is wrongdoing. That is just a matter by way of talking to them

8 leniently and not by employing violence.

9 And, indeed, I know that Al Hassan met preachers, Salafist preachers,

10  traditional -- traditionalist Sunni preachers in Libya and he came in Mali

gy

13 -he saw me with my beard shaved and listening to music. It was his

14 religious duty to talk -- talk to me out of such practice and to tell me about

15 what a proper conduct would be like.

16 Q. [10:01:58] Understood. I want to goback. You've justsaid: I know that
17 Al Hassan met Salafist preachers in Libya and he came with these ideas.

18 At what time was that when he was in Libya? To the best of your knowledge.
19  PRESIDING JUDGE MINDUA: Ms Taylor is on her feet. Ms Taylor.

20 MSTAYLOR: [10:02:34] I'm raising to my feet Mr President to express my

21  concern that we're going into areas where we have absolutely no prior

22 disclosure. These are issues that are arising from the first time on the stand,
23 and they do fall outside the scope of charges, and it's incredibly prejudicial to
24 the Defence to elicit evidence on information that predates the charges for

25  which we have absolutely no prior notice.
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WITNESS: MLI-OTP-P-0150

1 Now the Chamber has repeatedly stated that one of the remedies for such
2 situations is that they will not hear the testimony or that they will exclude it.
3 So we are asking for a remedy and that it's entirely inappropriate for this trial
4  tobe atrial by ambush. We should not be confronted with entirely new
5 allegations for the first time on the stand, particularly from a witness who has
6 been interviewed on so many different occasions by the Prosecutor.
7 PRESIDING JUDGE MINDUA: [10:03:42](Interpretation) Prosecutor, would
8 you like to reply to that.
9 MR DUTERTRE: [10:03:45](Interpretation) Yes, your Honour. Iwould say
10  that when there is this type of objection, I think it would be better that the
11  witness isn't present --
12 PRESIDING JUDGE MINDUA: [10:03:49](Interpretation) Yes (Overlapping
13 speakers)
14 MR DUTERTRE: [10:03:50](Interpretation) -- but as something -- this is
15 something Ms Taylor knows.
16  PRESIDING JUDGE MINDUA: [10:04:05](Interpretation) I think that the
17  witness should leave. I want to ask a question.
18 THE COURT OFFICER: [10:05:15] Your Honours, security is making
19  arrangements to have the witness escorted. Thank you.
20 (Pause in proceedings)
21  (The witness exits the courtroom)
22 (The Trial Chamber confers)
23 PRESIDING JUDGE MINDUA: [10:07:43](Interpretation) The witness is no
24  longer there. The Chamber has had the opportunity to consult. ButI'd like

25  to listen to the parties; so the Prosecutor had to reply, I think.
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1 MRDUTERTRE: [10:07:56](Interpretation) Thank you very much,
2 your Honour. T'lltry to be as brief as possible. So as this morning with
3 regards to Rule 74, the presence of the witness for the objection wasn't relevant
4  (Overlapping speakers)
5 PRESIDING JUDGE MINDUA: [10:08:07](Interpretation) No, we're not
6 talking about Rule 74.
7 MR DUTERTRE: [10:08:12](Interpretation) Well, the question about the music,
8 _ he mentioned this question very
9 directly, the position of Mr Al Hassan with regards to music. He gave some
10  details about a specific event and about the suppression of music on a mobile
11 phone. Thisis not something new. He's mentioned it before, and
12 the -- speaks about the spirit of Mr Al Hassan at that time.
13 Now, generally, I would have to say that the state of mind of
14 Mr Al Hassan - his religious knowledge, the preachings to which he was
15 exposed to, and the ideas that he was an adherent of - are relevant and that's
16  the reason why he was able to join the group. That goes to the activities that
17 he would have conducted throughout the occupation of Timbuktu and it's at
18  the heart of the charges.
19  Furthermore, because the Defence itself raises the issue of a defence of duress,
20 and all that is extremely relevant for all these different aspects. So, it
21  goes -- about finding the truth, to be able to explore with this witness, who
22 manifestly is well-equipped to do so, to explore these issues because this will
23 make it possible to shed light for the Chamber on essential points when it
24 comes to determinating the issues, which the Chamber will have to decide on

25 atalater stage. Thank you.
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1 PRESIDING JUDGE MINDUA: [10:09:53](Interpretation) Thank you,
2 Prosecutor.
3 So, Ms Taylor, the Prosecutor states that you have been sufficiently warned in
4 advance thereof.
5 MSTAYLOR: [10:10:06] Thank you, Mr President. We're dealing now with
6 atime period in 2006 to 2007. That's several years in advance of the charges in
7  this case. So that in itself means that it falls squarely outside the time period
8 of the charges. This allegation is not set out in the charges. It's not set out in
9  the Prosecution's brief. These specific areas which the Prosecution is entering
10 into now constitute new lines of investigation that are being put to the witness
11 onthestand. And the prejudice arising from that is that we don't have the
12 ability to investigate.
13 Now, the Statute is very clear under Article 67(1)(a) of the defendant's right to
14 prompt notice of the allegations that will be used against the defendant. It
15 can't be the case that the Prosecutor elicits evidence on mens rea from a period
16  that predates the charges by seven years on the stand.
17 We will be in trial for a good solid two months. We cannot investigate that.
18  We cannot exercise our statutory rights if these issues are addressed in this
19  manner.
20 Now, this is a witness who's been interviewed several times by the Prosecutor.
21  These allegations should have been elicited in more detail, if the Prosecution
22 deemed them relevant, at an earlier juncture. With going into these issues on
23 the stand only serves to prejudice the defendant and undermine the fairness of
24 this testimony.

25 Now, given the peripheral, if any, relevance of issues pertaining to 2006, we
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1 respectfully submit that we should focus on the time period of the charges, that
2 is,2012.
3 Thank you.
4  PRESIDING JUDGE MINDUA: [10:12:10](Interpretation) Prosecutor, I'm
5 coming back to you with regards to the last point because Ms Taylor states that
6 you cannot ask questions about the period preceding the period covered by the
7  charges.
8 How do you respond to that?
9 MR DUTERTRE: [10:12:27](Interpretation) No, I think this is position which
10 has no grounding. *Any element, subsequent to or prior to the charges,
11 constitutes circumstantial evidence which would provide clarification with
12 regards to the matter being prosecuted in the charges. And in no country in the
13 world does the prosecutor's office or the police limit itself to carrying out
14 investigations on the day of the crime or when there was a holdup. They look
15  at the period before and the period afterwards, and that's something that is
16  completely admissible, your Honour.
17 PRESIDING JUDGE MINDUA: [10:12:56](Interpretation) Very well. Ms Taylor,
18  you've seen the Chamber takes this very seriously when it comes to looking
19  at your objections, and I'll still give you the floor on the subject of this issue.
20  Now -- but for this precise case, the Chamber thinks that the Prosecutor has the
21  right to put questions because the questions cover problems that are in the
22 document, which you've already received and which we have received, and
23 thateven if it is a period which is slightly before the charges, these are
24  circumstantial elements which can be discussed.

25  So we're going to have the witness come back, and the Prosecutor has leave to

03.06.2021 Page 16



ICC-01/12-01/18-T-091-Red-ENG CT RCL WT 03-06-2021 17/89 T | EC-0H2-0HA8-T-09-CONENG-CT03-06- 20211 H89-NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 ask his questions.
2 So please be seated, Ms Taylor.
3 MSTAYLOR: [10:14:03] Mr President, if I may ask for a remedy at the same
4  time, because my question (Overlapping speakers)
5 PRESIDING JUDGE MINDUA: [10:14:08](Interpretation) We're going to ask
6 the question to the witness.
7 Yes, please go ahead.
8 MSTAYLOR: [10:14:14] Because it wasn't just the issue of it standing outside
9 the charges. It was also the issue of notice. So we will, in turn, present
10 submissions to the Chamber as this will be an issue that will impact upon our
11 cross-examination. So we are raising it now (Overlapping speakers)
12 PRESIDING JUDGE MINDUA: [10:14:28](Interpretation) There are no new
13 charges, Ms Taylor. Ihaven't seen any new charges. We're going to ask the
14 witness questions. We'll have a look at all this.
15  Court officer.
16 THE COURT OFFICER: [10:14:41] I have informed security, and the witness
17 is onthe way. Thank you.
18 PRESIDING JUDGE MINDUA: [10:14:46](Interpretation) Thank you very
19  much.
20  (The witness enters the courtroom)
21  PRESIDING JUDGE MINDUA: [10:16:59](Interpretation) Very well.
22 Thank you, witness, and welcome back. The Prosecutor is going to continue
23 with his questioning,.
24 Prosecutor.

25 MR DUTERTRE: [10:17:08](Interpretation) Thank you, your Honour.
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—

Q. [10:17:09] Now, witness, I'm going to continue with my questions.

2 Thank you for your patience and apologies for the interruption.

3 Now, you indicated:

4 Iknow that Al Hassan met Salafist preachers in Libya and he came back with

5  their ideas.

6  And my question was as follows, at what time was this that he was in Libya

7 and that he met with the Salafist preachers?

8 A. [10:17:45] I cannot tell you about the -- the beginning or the first time

9 Al Hassan met with these preachers. These preachers were banned in Libya
10  for quite a while. But in 2001, things became easier for them and that's how
11  they became active again. And one of the areas where they were active
12 is -- was southern Libya.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1
I
2 And he held those ideas until the jihadists came over, and the jihadists had the
3 sameideas. Al Hassan joined them.
4 And I answered about the phase that followed the defeat of the jihadists. The
5 jihadists, when they were defeated in Timbuktu, many people who had
6 followed them gave up the ideas and went back to their regions and their
7 tribes.
8 ButIam certain that Al Hassan held on to the same ideas and the same beliefs.
9 And, that was the logic of my answer.
10 Q. [10:20:35] Could you tell us what his ideas and beliefs were. Could you
11 be more specific in that regard when you mention Al Hassan's ideas and
12 beliefs.
13 PRESIDING JUDGE MINDUA: [10:20:41](Interpretation) Ms Taylor.
14 MSTAYLOR: [10:20:44] I think it's necessary for the Defence to object on the
15 record as concerns this witness testifying as to Mr Al Hassan's beliefs and ideas,
16 firstly.
17 Secondly, that's entirely hearsay. He can't speak to someone's else beliefs.
18  He can only speak to what he himself knows or what he himself believes.
19  Second, again, we're going into completely uncharted charges here and
20 allegations, again, outside the temporal scope of the charges.
21  And again, we feel it's necessary to note the prejudice arising from that, given
22 the clear, temporal scope of the charges and given the fact this Prosecutor has
23  stated that they were only investigating Mr Al Hassan for events in 2012, and
24 it's not appropriate, therefore, to use this trial as a vehicle for allegations falling

25  outside the scope of that time period.
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1 Thank you.
2 PRESIDING JUDGE MINDUA: [10:21:47](Interpretation) I was waiting for
3 the interpreting.
4 Ms Taylor, I think I don't need the Prosecutor's reply here because we've
5 already resolved this issue for the period preceding the acts as described. We
6 have answered that these are circumstances -- they are circumstantial elements
7 which could explain the approach of the Prosecutor.
8 Now, when you speak about hearsay, I don't understand because the witness
9 was with Mr Al Hassan and the witness is asked what he heard and saw. It's
10  Mr Al Hassan who explained to him about music, about behaviour.
11 Where do you find the hearsay? There is no hearsay. No. We're not going
12 to prolong this discussion, Ms Taylor. I give you leave to have one last
13 intervention.
14 MSTAYLOR: [10:22:58] Thank you, Mr President. Idon't believe I can go
15 into detail in the presence of the witness, but we're not talking about specific
16  incidents here. The Prosecutor gave a very general question about
17 Mr Al Hassan's belief. Ibelieve if we're going to go into those uncharted
18  territory, at the very least, the Prosecutor has to put a clear, clear question
19  eliciting a foundation for this witness's knowledge as concerns Mr Al Hassan's
20 belief with reference to specific events, specific time periods.
21  He can't just provide vague evidence on belief.
22 Soldobelieve  there'safoundation for objecting to a question, which is
23 solely directed to asking this witness about Mr Al Hassan's beliefs.
24 Thank you.
25 PRESIDING JUDGE MINDUA: [10:24:00](Interpretation) Prosecutor, I think
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that you can reformulate the question to avoid general -- questions that are too
general. You should concentrate on precise elements, which the witness,-

_can aid us. Not general subjects. Because
you do not have leave to speculate about anything. Please go ahead and

reformulate.

MR DUTERTRE: [10:24:33](Interpretation) I just need a second to read the

transcript, if you would allow me, your Honour.

A. [10:25:53] I said that these ideas were Salafist ideas and the ideas of
traditionalist Sunnism. And if you look further about -- regarding these ideas,
indeed you will go beyond the scope of the question. But as far as

Mr Al Hassan, the matter is relative. In fact, you cannot be that determinative
about them or conclusive. These are -- ideas are general and vague. I
described Al Hassan as a person who does not listen to music, and I described
myself as a listener to music. So although both of us are largely in compliance
with Salafist ideas, in spite of that, we were not both ensuring the same -- we
were not ensuring the same conformity with the ideas.

Nevertheless, the matter is relative. So if you ask me, How much was he in
compliance with Salafist ideas? Imay use an example to answer that for, and

the example is that he prohibits music; he wears short trousers, these trousers
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are above ankle level; he believes that you cannot shave your beard, although

he didn't have -- although there was no beard.

And so when you describe someone, you have to identify individual matters to

But I was able to learn that there are things that he believed were prohibited
and that things had to be enforced, including the -- how much he bragged
about what he did, the prohibitions he enforced, and how he made sure things
were corrected in line with Islamic Sharia -- Sharia, as we define it.

Q.  [10:28:37] So you said, witness, that you heard from *Al Hassan himself
that he thought that certain things were prohibited and certain things had to be
applied.

Could we go more into detail with regards to the things which he thought
should be prohibited. Could you give concrete examples.

A.  [10:29:26] Yes. And I've mentioned this previously when I spoke about
the things-imposed on the people and the prohibitions_

oen when ok o - |

20 _the Hesbah, and the police including, Al Hassan.

21

22

23

24

25

And when I -- when I speak about the following phase_

the confiscation of tobacco from merchants, the burning of tobacco and -- and

also forbidding shops from selling or showing merchandise that was either

prohibited or ethically inappropriate. And Al Hassan's enforcement effort,
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that was nondiscriminatory. _he imposed a fine on the

head of the organisation, the head of Al-Qaeda in the Islamic Maghreb,

Nabil Abou Algama. When he -- when he committed a traffic offence,

Al Hassan imposed a fine on him.
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Q. [10:35:40] Which emir was praising Al Hassan for his work and his efforts?

Can you recall that?

A.  [10:36:00] I heard Abou Zeid, Yahya, and Talha praising Al Hassan. I

also heard from some of the enthusiastic soldiers _

effective -- or working effectively with the police and later on, head of the
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police. They were praising him for being tough on enforcing -- in enforcing

prohibitions,

Q.  [10:37:30] I will come back to some of these aspects later, Mr Witness.

But you say here, that you went to the police.  Which location are you
referring to there?

A. [10:37:54] _at the first police station,
but I also went to the second office where the police was.

Q.  [10:38:14] Where was this second police station, Mr Witness?

A.  [10:38:20] They -- their office was the governor's mansion. And when 1
say the "governor's mansion," it is the -- the building where there is the office of
the governor, the governmental governor of Timbuktu.

Q. [10:38:46] And despite the passing of time, are you able to recall when the
police moved from the first police station to the government -- the governor's
house?

A.  [10:39:08] I cannot determine, but if you want me to give you something
approximate, quite approximate, it could be August or September.

Q.  [10:39:33] Just to clarify the terminology, did you say the "governor's
residence" or "office"?

Could you just clarify that for us, please.
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1 A, [10:39:46] The governor's office. The building includes several wings,
2 including a wing where postal stamps are sold. But given that the governor
3 worked from there, the whole building is called the governor's building.
4 Q. [10:40:21] Understood. Can you tell us which tribe Mr Al Hassan
5 belongs to?
6 A. [10:40:40] I have already mentioned that he is from the Kel Ansar tribe,
7 | And I mentioned that Kel Ansar is a large
8 tribe -- geographically, includes Kel Ansar of east Timbuktu and Kel Ansar of
9 west Timbuktu, and Al Hassan belongs to Zarho clan from east Timbuktu,
10 about 100 kilometres east of Timbuktu, that branch of the Kel Ansar tribe.
11 Q. [10:41:29] Understood. And do you know exactly which village he
12 comes from?
13 A, [10:41:40] I've just mentioned that, it's the Zarho area.
14 Q. [10:41:54] I'm sorry. Ididn't get a translation of that into French, so I
15 missed that information. So I'm very sorry, but I'm going to have to ask you
16  to repeat that.
17 MR DUTERTRE: [10:42:18](Interpretation) Mr court officer, could you please
18  show the map 0007-0418, which we've already used several times, and then Mr
19  Witness can show us roughly where Zarho is on this map.
20  That will be on evidence 1.
21  Maybe we can enlarge it a bit more, even?
22 Q. [10:43:08] Is that sufficient, Mr Witness?
23 A, [10:43:14] The zoom-in is fine, but the writing is in French. So no matter
24 how big they look, I cannot read them clearly, and they seem to be garbled, and

25  that's how I was not able to identify Andalla (phon) east of Timbuktu. Let me
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1 have alook and read and see how this goes.
2 Q. [10:43:49] Roughly, Mr Witness.
3 A, [10:43:54] In order to decide which area to zoom in, you need to have the
4  dimensions of this drawing. And I also need to identify some of the nearby
5 areas to Zarho to compare the distance between each name of the town and the
6 other. ButIwillnow put a mark, put a dot, on a -- a place I think is
7 100 kilometres east of Timbuktu. I'm thinking that that is the case. I will
8 now put a mark on the same line where Zarho is located.
9 Q. [10:44:45] Thank you, Mr Witness. We understand that that is an
10  approximate mark.
11  Could we have a number for this, please.
12 PRESIDING JUDGE MINDUA: [10:44:56](Interpretation) Court officer, a code
13 please.
14 THE COURT OFFICER: [10:45:00] Your Honours, the document will be
15  assigned exhibit number MLI-REG-0001-0048. 48.
16 PRESIDING JUDGE MINDUA: [10:45:17](Interpretation) Thank you, court
17  officer.
18 Mr Prosecutor.
19 MR DUTERTRE: [10:45:22](Interpretation) This is Zarho and not "Dourhan".
20 Q. [10:45:38] Mr Witness, which languages does Mr Al Hassan speak?
21 A, [10:45:45] I don't know every language that he speaks, but I know that he
22 speaks Arabic and _Tamasheq. And I know that he has
23 agood command of French. Iknow that he's been through a medical training,
24 and he graduated as a pharmacist from a Timbuktu hospital. He did that for

25 some time, and that educational programme is provided in French, and, maybe,
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he has some command of local languages, such as, Songhai and others.

Q. [10:46:32] Thank you. When you say he graduated as a pharmacist in
Timbuktu, can you recall roughly when that was?

A.  [10:46:52] In broad terms, I'm speaking about the period between 2007

and 2010, and Al Hassan graduated as a pharmacist and worked in his area in

Zarho as a pharmacist in 2010 or -- and/or 2011.
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MR DUTERTRE: [10:59:36](Interpretation) Mr President, I have follow-up

questions, but I see the time. So I'm in your hands.

PRESIDING JUDGE MINDUA: [10:59:42](Interpretation) It's one minute to 11.
So we'll just stop now, and we will take a half-hour break. We will start again
at 11.30.

The hearing is suspended.

(Recess taken at 10.59 a.m.)

(Upon resuming in closed session at 11.30 am)

THE COURT USHER: [11:30:37] All rise. Please be seated.

PRESIDING JUDGE MINDUA: [11:30:50](Interpretation) The Court is in
session.

Prosecutor, you have the floor for the follow-up of your examination-in-chief.
MR DUTERTRE: [11:31:10](Interpretation) Thank you, your Honour,

your Honours.

Q. [11:31:15] We are going to go back, witness.
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Q. [11:42:47] Understood. Are we speaking about the same Koutaiba that
you spoke about previously in Kidal and thereafter in Timbuktu, is it the same
person?

A.  [11:43:01] It is the same person.

Q.  [11:43:07] You stated Koutaiba Al Chinquetti. Is he known by another

name? Koutaiba? Or his full name? Would you know that?

A (ason No
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.
2 _ This meeting was going to discuss the new projects, the

projects that would cover all the operations to be carried out in the -- in the

northern part of the desert, Gao, Timbuktu, and in Kidal.

The people had to be assigned to these operations and they would be given
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-

2 Q. [11:49:45] We are going to go back into that. But in the meantime, do
3 you know where Mr Al Hassan was at that time, end of 2013, start of 2014?

4 A. [11:50:04] When I realised that Al Hassan rejoined the jihadists and met

5 Iyad, he was always in the camp where Iyad was. The date I can confirm to

6 you when Al Hassan was with Iyad in his camp is a date that followed this

7  time, we're speaking about by five months. _

.
_

10 Q. [11:50:56] Could you clarify what you mean when you say: The date

11 which I can confirm to you when Al Hassan was with Iyad in his camp is

12 adate that followed this time, we're speaking about by five months.

13 Do you mean -- or could you, at least, clarify this point for the transcript?

14 A, [11:51:19] My answer includes two parts. The first part, my knowledge

15 of Al Hassan's presence; the second part, the fact that I saw him.

16  The first part now. My knowledge of Al Hassan's presence falls on the date

17  that we've been talking about. Iknew that on that date, Al Hassan was

18 around Iyad's camps. Five months afterwards, -

20 Q. [11:51:54] Very well. So the date that we're speaking about is January,

21  February 2014, is that correct?

22 A, [11:52:03] Let's say February 2014, that would be my answer.

23 Q. [11:52:15] And how did you know that Al Hassan was in the camp with

24 Iyad?

-
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5 Q. [11:52:56] When you speak about the emirs, who exactly are you speaking
6 about?
7 A.  [11:53:13] Iyad Ag Ghaly was the primary administrator of things, but
8 inmy -- in my previous answer, I was referring to Yahya Abou Al
10 Q. [11:53:32] And, at that time - wherein February 2014 - had you found out
11  orlearnt about what Al Hassan was doing concretely by way of activities in the
12 camp with Iyad?
13 A, [11:53:49] I did not see any particular activity that Al Hassan was
14 carrying out, other than what everybody else was doing -- the other members.
15  But I knew the general structure of the group. The group was maintaining
16  ashort-form of its core structure, which is, *the Hesbah, the police and the
17 judiciary, as where these institutions in Timbuktu, they had their shorter or
18  smaller versions in their area of operation.
19 I was aware that Al Hassan - as long as he was chief of the police - he would
20  continue to carry out police tasks with the groups in the area where they were
21 present. In addition to other requirements imposed by the circumstances,
22 such as, night patrolling or participating in emergency wartime effort and also
23 the supply of experts in manufacturing explosives and other general duties,
24 such as, cooking and so on and so forth.

25 Q. [11:55:20] So we will go back to the chronological order of things. We'll
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talk about February 2014.

PRESIDING JUDGE MINDUA: [11:57:46](Interpretation) Ms Taylor.
MS TAYLOR: [11:57:48] Thank you -- thank you, Mr President. I know the

Prosecution has met this witness many times and gone over his evidence many

times, but that was a highly leading question.

So we would ask that the Prosecutor avoid putting the answers in their
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1  questions when eliciting evidence under oath. There was nothing in the

2 evidence thus far to suggest the information that was put in the Prosecutor's

3 question.

4  PRESIDING JUDGE MINDUA: [11:58:28](Interpretation) Yes, Ms Taylor.

5  When you raise your objection, I'm trying to read the transcript.

6  So Prosecutor, please be careful when you ask the questions. Ask more open

7 questions.

8 MR DUTERTRE: [11:58:44](Interpretation) Well, I -- it was quite general, but

9 I'll pay attention to that, your Honour.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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MS TAYLOR: [12:14:21] Thank you, Mr President. What I would like is

actually a MLI reference and what it is actually we are seeing because it's not

entirely clear from the record, the transcripts, what the Prosecutor is showing

to us given that he's mentioned me a forensic copy from P-75 or P-75's name on
it. What,  have no idea what's in this bag.

So me looking at a bag really does not advance the determination of truth.
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MR DUTERTRE: [12:14:51](Interpretation) That's quite correct. They say

that lawyers are the axillaries of justice and assist justice, and that Ms Taylor is

tulfilling that very role.

PRESIDING JUDGE MINDUA: [12:16:20](Interpretation) The forensic copy of
what?

MR DUTERTRE: [12:16:22](Interpretation) The copy. The forensic copy.

An image, and I've read the report that you can see, which is orally in evidence
-, and it has a certain number of indications, particularly ERNs

of elements of evidence.

PRESIDING JUDGE MINDUA: [12:16:55](Interpretation) Thank you,

Mr Prosecutor.

MR DUTERTRE: [12:16:59](Interpretation) _
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PRESIDING JUDGE MINDUA: [12:20:00](Interpretation) Ms Taylor.
MS TAYLOR: [12:20:02] Thank you, Mr President. This is a bit like pulling
a rabbit out of a hat because the MLI reference given by the Prosecutor was

effectively to a photo of an evidence bag.

So we haven't actually see_ So again, it's something that
we're seeing_or the first time.

So again, it might be helpful if the Prosecutor -- I don't know if they have MLI
references they can give us of other things that might help us or lead us to

a more focused inquiry.

MR DUTERTRE: [12:20:33](Interpretation) I will reply to that. The image
was -- the image of (Overlapping speakers)

PRESIDING JUDGE MINDUA: [12:20:49](Interpretation) Sorry. Ms Taylor,
your problem relates to the preservation and transmission of this element of
evidence? You talk about a number of bags and the times that they've been

used and the codes?

MR DUTERTRE: [12:21:19](Interpretation) Mr President, I had understood

Ms Taylor is talking about_ it said -- which was

duly communicated to the Defence, we present the image of the sac

during -- that was in the pretrial, INCRIM package 61, it wa_
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1
I

2 Soyou are talking about pulling a rabbit out of a hat, but I really don't think

3 that has been the case now.

4  MSTAYLOR: [12:22:54] Mr President, firstly, it's very difficult to follow the

5 Prosecutor when they basically just list a whole range of numbers very quickly

6  without giving us the opportunity to see what's coming up on the transcripts.

7 We're trying to follow the proceedings here, and it's very difficult when the

8  Prosecutor gives six different numbers without giving us any opportunity to

9 verify what those numbers refer to.
10 Now, if the Prosecutor had given all the numbers at the beginning in a slow
11  detailed manner, then we can see what we are speaking about. But if we are
12 given numbers that don't correspond to what we're seeing in court, it makes it
13 very difficult for us to follow.
14 Now, the first number we were given, well, the first time this was mentioned,
15 we were just shown a bag, and it's taken several objections from the Defence to
16  actually get the MLI references to what we are actually seeing.
17 So we're asking the Prosecutor to be more methodological and to take the time
18  to actually enunciate the MLI references so we can follow what's actually being
19 shown to us and what's been discussed.
20 Thank you.
21  PRESIDING JUDGE MINDUA: [12:24:20](Interpretation) That's not a major
22 problem. That can be resolved. The codes should be given methodically and
23 slowly with the -- to what -- that to which they correspond.
24 MR DUTERTRE: [12:24:33](Interpretation) It's on the lists of elements of

25 evidence communicated five days earlier, so there should be no surprises for
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1 the Defence.

(O8]

N

8 PRESIDING JUDGE MINDUA: [12:25:36](Interpretation) Very good.

> I
o I

11 MR DUTERTRE: [12:25:49](Interpretation) He has made a report. So shall

12 we perhaps try and make some progress, please.

13 MSTAYLOR: [12:25:58] Thank you, Mr President, if I can just clarify. What
14 we're seeking is, the MLI reference to the photos of the contents of this bag.

15  Not the user-friendly version. But the photo we have is a photo of the

16  evidence bag, not the contents.

17  So that's what we're asking for, is the MLI reference.

18 PRESIDING JUDGE MINDUA: [12:26:26](Interpretation) Mr Prosecutor.

19 MR DUTERTRE: [12:26:29](Interpretation) Mr President, these elements have
20 been communicated some considerable time ago and the Defence has the

21  contents of the sealed bag, which is, by definition, sealed to protect its contents,
22 so when it is handed over, it's a closed sealed bag, which is then photo -- there's
23 then a photograph and communicated.

24  PRESIDING JUDGE MINDUA: [12:27:05](Interpretation) That is the reply,

25 Ms Taylor. Irecall that well.
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Please, shall we continue.

MR DUTERTRE: [12:27:12](Interpretation) So madam court officer, could you

show this please to the witness, and then we can ask him a question.

Q. [12:28:19] Noted.

MR DUTERTRE: [12:28:26](Interpretation) Mr President, your Honours, we're

not going _so we don't interfere with it. So I would now
ask _to move forward to the first row _

What I suggest - in order to keep a note of what we're doing - that there be

a video record of everything _hile we're in the

courtroom. We'll register it on our system. We can then disclose this and

then it can be given a code and then we will have a record.

I will describe it all for the transcript, but in six months or so that may not be
sufficient. So it would be good to have a video recording available to
everybody.

If that is agreeable to everybody, we shall continue in that way.

PRESIDING JUDGE MINDUA: [12:29:31](Interpretation) I see that there are
no objections; so that seems to work very well.

MR DUTERTRE: [12:29:45](Interpretation) In that case, perhaps, we could
now get back-from the table, we will prepare it again, give it a new

number and leave that up to the Registry and then with the appropriate bags, it
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can be resealed.

PRESIDING JUDGE MINDUA: [12:30:11](Interpretation) Court officer, could
you please collec_

MS TAYLOR: [12:30:16] Thank you, Mr President. So we have a record of
what was shown to the witness, is it possible for the Prosecutor to take a photo
this time_before they put it into a sealed bag, because otherwise
we can't remember what we saw in a glimpse of two seconds.

PRESIDING JUDGE MINDUA: [12:30:37](Interpretation) I think that you're
right, Ms Taylor.

Could a photograph be take_

MR DUTERTRE: [12:30:46](Interpretation) I think that if we put it in the
sealed bag, we can open it at any time, if the Chamber should so wish. The
Chamber does not have a -- we don't have a camera, but perhaps later ...
PRESIDING JUDGE MINDUA: [12:31:02](Interpretation) The Chamber has
no objection, but it's rather for the Defence.

Ms Taylor, we don't have a camera with us, so we're going to put it in the bag
and seal it up.

MR DUTERTRE: [12:31:17](Interpretation) The evidence is with the
Chamber, you Honour. If the Chamber wants to open it or the Defence wants
to open it, then it is available to them.

PRESIDING JUDGE MINDUA: [12:31:21](Interpretation) We'll proceed like
that to save time.

MS TAYLOR: [12:31:27](Overlapping speakers) Mr President, I have a very
simple solution (Overlapping speakers)

PRESIDING JUDGE MINDUA:  [12:31:25](Interpretation) Oui, Maitre
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Taylor?

MS TAYLOR: [12:31:26] We have an ability to take photos, _
_and take a -- we can register it somehow, so we have a clear

indication of what exactly was shown to the witness.
PRESIDING JUDGE MINDUA: [12:31:42](Interpretation) On the overhead
projector?

MS TAYLOR: [12:31:44] There must be some way we can take photos in this

PRESIDING JUDGE MINDUA: [12:32:02](Interpretation) Just a moment, the
court officer has a communication.

MR DUTERTRE: [12:32:20](Interpretation) Your Honour, if you could just
bear with us for a moment.

PRESIDING JUDGE MINDUA: [12:32:27](Interpretation) Just a moment,
Prosecutor.

Court officer, could we put this -- can we put it on the projector?

THE COURT OFFICER: [12:32:38] (Overlapping speakers) Your Honours,
we'll have to determine whether it fits on the EImo -- on the document camera
and, should it fit, we will attempt to take a still image of it.

(Pause in proceedings)

THE COURT OFFICER: [12:34:39] Your Honours, unfortunately it's not
possible to take a still imag_
PRESIDING JUDGE MINDUA: [12:34:52](Interpretation) Very well. Ms
Taylor, we've done our best, but it's not possible and for me, it's not very

important because everything is going to be put under seal and it will be -- it
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1 will be available with the Chamber. In this way, we will save time.

2 MR DUTERTRE: [12:35:17](Interpretation)_
3 _ I am now going to proceed with the aid of my colleague to

4 sealit. Itake the sealing tape. And I'm signingit. I'm writing on the

5 sealing tape with my name, Gilles Dutertre, and the date, it's the 3rd of June.
6 Thank you. 3/06/2021. I've written it in red.

7 And if we could have a number for it.

8 PRESIDING JUDGE MINDUA: [12:36:51](Interpretation) Court officer.

9 THE COURT OFFICER: [12:36:54] Your Honours, the document will be

10 assigned --1 apologise,-will be assigned exhibit number
'+

12 PRESIDING JUDGE MINDUA: [12:37:17](Interpretation) Thank you very
13 much, court officer.

14 Prosecutor.

15 MR DUTERTRE: [12:37:22](Interpretation) So we are going to show this on
16 evidence 1, if I'm not mistaken, court officer.

17 THE COURT OFFICER: [12:38:11] Would counsel kindly confirm from which

18  position he is broadcasting, _
19 MR DUTERTRE: [12:38:25](Interpretation)_

o

21 THE COURT OFFICER: [12:38:33] Your Honours --

22 MR DUTERTRE: [12:28:33](Interpretation)(Overlapping speakers) The cable
23 in the middle.
24 THE COURT OFFICER: [12:28:33](Overlapping speakers) it's on evidence 2.

25  Thank you.
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MR DUTERTRE: [12:38:51](Microphone not activated)
PRESIDING JUDGE MINDUA: [12:38:57](Interpretation) Microphone, please.

MR DUTERTRE: [12:38:58](Interpretation) I'm sorry. Your Honour.

Your Honours, this is the forensic copy,_

[12:39:27] Witness, can you see the picture on your screen?
[12:39:34] I do.
[12:39:39] Do you recognise this screen, this Welcome screen?

[12:39:51] I do. 100 per cent.

o > QO > 0O

[12:40:01] So I would like to show the icons at the bottom of this picture.
Do you recognise these icons, witness?

A.  [12:40:25] I do, but not in particular terms, I just recognise that that's the
way I get these icons displayed by doing that.

Q. [12:40:47] I'd like us to go to the icon,_ You click on it,
then it will be shown in the main frame.

Do you remember, witness, what this folder contained? What pictures this

folder Contained,-
A.  [12:41:22] I've previously looked at this file and it contains-

o I

20

21

22

23

24

25

Q. [12:41:41] Could you read the date, which is just below the folder.

A.  [12:41:54] What's written there is "1435". The seventh month -- day 2, of
the seventh month.

Q.  [12:42:09] I'll now ask you to open this file, this folder. Witness, do you
recognise these pictures?

A. [12:42:22] Idonot. Imeant...
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1 THE ARABIC INTERPRETER: [12:42:45] That was inaudible.

2 MRDUTERTRE: [12:42:48](Interpretation)

3 Q. [12:42:50] Could you repeat that, witness?

4 A, [12:42:54] You asked me whether I recognised the photos. I thought

5 maybe you mean whether I recognised the people appearing in these photos.

6 My answer is no, which means, I don't recognise -- which means, [ don't

7 recognise the people appearing. But then I said yes, to mean that I had looked

8  at this, just the way I'm looking at it now, previously.

O

Q.  [12:43:25] And "previously", what period are you referring to there?

gy
+

12 Q. [12:43:51] I'd now like to go to the left-hand column and I'd like you to

13 click on the C-drive, Windows Explorer. Now you can see five folders that
14 appear: Programmes, Users, Windows, Windows.old, and there is the fifth
15 folder with an Arabic name. I think it'-

16  Could you confirm that, witness?

17 A. [12:44:41] I confirm that.

18
19
20
21
22
23
24

25
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11
12
13
14
15
16
17
18
19
20
21
22

23

24 Q. [12:52:45] I would now like us to open the first of these. Do you see this

25 document, witness?
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—

A. [12:53:04] I do.
2 Q. [12:53:09] Could you read the date, which is on the left?

(O8]

N

10

11 Q. [12:54:41] Just by way of clarification, when we mention "1433", this is the
12 Muslim calendar, is it not?

13 A. [12:54:53] Indeed.

14 Q. [12:54:55] So if we could -- if we could go to the bottom of this document,

15 what is written on the third line from the bottom, witness?

21 Q. [12:56:08] We're now going to go out of this document and then we'll go

22 into the next Word document.
23 MR DUTERTRE: [12:56:18](Interpretation) That's the last Word document, I
24 assure the Chamber, we won't go through all of them.

25 Q. [12:56:25] Could you read the date that is on the left, starting with "0116".
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Q. [12:57:35] I would ask us to go to the bottom of the document. Could

you read the two last lines, witness?

MR DUTERTRE: [12:58:13](Interpretation) Thank you, your Honour. I need

to go in other folders, it's going to take a bit more time. But given the time
that it is, I'm in your hands. Perhaps we should stop now.

PRESIDING JUDGE MINDUA: [12:58:26](Interpretation) Indeed. We've
only got two minutes left before one o'clock, but I see Ms Taylor's on her feet.
Ms Taylor?

MS TAYLOR: [12:58:34] Thank you, Mr President. I'll only be a minute.
While the Prosecutor was eliciting evidence from this witness, the Defence sent
an email to the Prosecution to request that we be able to photograph_
given that members of the Defence can come to the courtroom with a camera
and take photos.

We believe that will be the most expeditious and efficient solution, particularly
given that we have very limited time to prepare our cross-examination; so it's

obvious in the interests of justice that we be able to obtain access to this
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information in a speedy manner.

So given that_ and given that we have the capability to take

a photograph, we believe that this would be the most effective solution, given
that we couldn't take photographs during the actual hearing.

PRESIDING JUDGE MINDUA: [12:59:22](Interpretation) Prosecutor, could
you do that after this hearing.

MR DUTERTRE: [12:59:25](Interpretation) I have no objection to any
photograph whatsoever. We are transparent, but I don't know which
photograph Ms Taylor is talking about, the photograph of || | NN
pictures that were being shown.

I'm just not sure what she means, so I'm not looking at my emails when I'm
questioning the witness.

PRESIDING JUDGE MINDUA: [12:59:47](Interpretation) Very well. Which
photographs you are speaking about, Ms Taylor.

MS TAYLOR: [12:59:51] Thank you, Mr President. I did believe that we
were quite clear, given that we were trying to take photos of |}l before,
we weren't able to do so.

Now a member of the Defence will come up with a camera and take

photographs [ < v hav a record of

20 | " o internal records o we can

21

22

23

24

25

prepare for cross-examination. Because unfortunately my memory is not as
brilliant as others and I don't have a crystalline recollection of what I saw.
Thank you.

PRESIDING JUDGE MINDUA: [13:00:29](Interpretation) Prosecutor, is it

possible to do that with the aid of the court officer to unseal it and reseal it
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and ...

MR DUTERTRE: [13:00:41](Interpretation) That won't be a break, your
Honour, but we can do it.  It's just that ||| | | j QJJEE is with the Chamber, not
in the hands of the Prosecutor. = Then we can make photos with the Registry
in the presence of the Defence, but perhaps after this session this afternoon, if
this is acceptable for the Defence. Is it that urgent?

PRESIDING JUDGE MINDUA: [13:01:04](Interpretation) Ms Taylor, perhaps
after the session this afternoon, because now, I think that everybody wants to
have a break and have lunch, do they not?

Very well.  So it's concluded, we'll do it at the end of today's session.

We are therefore going to suspend the hearing, and we will be back at 14.30.
Court is suspended.

(Recess taken at 1.01 p.m.)

(Upon resuming in closed session at 2.32 p.m.)

THE COURT USHER: [14:32:33] All rise. Please be seated.

PRESIDING JUDGE MINDUA: [14:32:49](Interpretation) Court has resumed.
So before the witness returns, I would like to make an observation for the

Defence and, here, I am addressing myself to the Defence counsel.

Ms Taylor, I would like to go back to two questions that have arisen today.

03.06.2021 Page 61



ICC-01/12-01/18-T-091-Red-ENG CT RCL WT 03-06-2021 62/89 T | EC-0H12-0H8-T-09-CONENG-CT03-06-2021-62/189-NB—F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

2 This is valid for all parties and participants in our hearing.

3 Asyou know, Ms Taylor, the counsel may not address the Chamber on

4  procedural or substantive matters during a hearing, unless they have the prior

5 leave of the Chamber.

6  You must, therefore, comply with all these guidelines.

7 Finally, I would remind you that the Chamber took a decision today

8 authorizing the Prosecutor to proceed with a line of questioning following

9 adebate between the parties and in accordance with an oral decision which I
10 issued. Even if you disagree with such decision of the Chamber, you
11 nevertheless have the obligation to respect it.
12
13
14

15

16  Court officer, please bring in the witness.

17 PRESIDING JUDGE MINDUA: [14:37:07](Interpretation) No, counsel, you're
18  not going to object to the decision of the Chamber. So sit (Overlapping

19  speakers)

20 MSTAYLOR: [14:37:16] (Overlapping speakers) Mr President, I wasn't

21 objecting. I wanted to apologise.

22 PRESIDING JUDGE MINDUA: [14:37:21](Interpretation) Thank you very

23 much. Itisaccepted. Thank you.

24 (The witness enters the courtroom)

25 PRESIDING JUDGE MINDUA: [14:37:56](Interpretation) Good afternoon,
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witness, I hope that you have managed to rest.

THE WITNESS: [14:38:06](Interpretation) Yes, your Honour, I have.

Thank you.

PRESIDING JUDGE MINDUA: [14:38:11](Interpretation) Very well. Ileave
you in the hands of the Prosecutor for the follow-up of your
examination-in-chief.

Prosecutor.

MR DUTERTRE: [14:38:25](Interpretation) Thank you, your Honour,

your Honours.

24 |l There are different videos. I'd already informed everybody that

25

using this virtual presentation, you can't have the sound, neither from audio or
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video, so don't be surprised if we have no sound whatsoever.

I would just like us to play, for example, the video called -

(Viewing of the video excerpt)

MR DUTERTRE: [14:41:13](Interpretation)

Q. [14:41:15] Do you recognise this video, witness?

A, [14:41:20] Yes.

Q.  [14:41:25] This is what we already saw previously with regards to the
battle of Konna?

A.  [14:41:33] Yes.

Q.  [14:41:36] I'll come out of this folder. So we're coming out of Konna, 14

January 2013, I
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MR DUTERTRE: [14:55:50](Interpretation) What I propose to do, your
Honour is, well, let's register in Ringtail what we've done this morning and
what we've done this afternoon, and then we can formally disclose it with an
ERN number, after which we will ask the Chamber to give it, if you

agree -- well, I don't know how long it will take in the coming days, but if we
could give it a number.

PRESIDING JUDGE MINDUA: [14:56:20](Interpretation) Very well, let's do it
like that.

MR DUTERTRE: [14:56:24](Interpretation) Thank you, your Honour. We

can now free ||| lfout I will continue.
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10
11
12
13
14
15

o I

17 A. [14:59:41] Yes, that's correct.

18 Q. [14:59:46] So at that time, did you speak to each other?

19 A, [14:59:52]  understood you in French. You asked me if  had spoken to
20  him, I'm sorry because I didn't hear the Arabic interpretation.

21 Q. [15:00:13] Yes, you did understand me correctly.

22 MR DUTERTRE: [15:00:16](Interpretation) But maybe we should wait for the
23 official Arabic interpretation, Mr President.

24  PRESIDING JUDGE MINDUA: [15:00:30](Interpretation) Yes, indeed.

25 MR DUTERTRE: [15:00:32](Interpretation) I shall be seated.
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1 PRESIDING JUDGE MINDUA: [15:00:34](Interpretation) Because the witness

2 did not hear the interpretation in Arabic from the question --

3  MRDUTERTRE: [15:00:42](Interpretation) I am also being told that we

4  cannot hear in Arabic when the -- when the witness answers in Arabic.

5 PRESIDING JUDGE MINDUA: [15:00:54](Interpretation) Mr courtroom

6  officer, what is going on?

7 ~ THE COURT OFFICER: [15:00:57] Your Honours, I can hear the Arabic

8 interpretation. Perhaps the questions could be posed once more.

9 THE INTERPRETER: [15:01:04] Your Honour, I checked with the interpreters
10  and the issue is now resolved.
11  PRESIDING JUDGE MINDUA: [15:01:10](Interpretation) Please go ahead,
12 Mr Prosecutor, please put the question again.
13 MR DUTERTRE: [15:01:14](Interpretation)
14
15
16
17
18
19
20
21
22
23

24

25 MR DUTERTRE: [15:02:37](Interpretation) Apparently, there is no
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interpretation.
Q.  [15:02:48] Did you hear the question, Mr Witness, or should I repeat it?
A.  [15:02:59] Yes, I heard the question and I already answered this question

before.

Q.  [15:05:36] And then can you tell us what happened, what you did?
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THE INTERPRETER: [15:07:18] Inaudible.

THE WITNESS: [15:07:20](Interpretation) So a lot of people said that Iyad Ag
Ghaly or Abdelkarim should be the new chief of the -- a new organisation.

MR DUTERTRE: [15:07:30](No interpretation)

Q. [15:07:32] (Overlapping speakers)

THE INTERPRETER: [15:07:47] The interpreter could not catch, because the
channels were overlapping. The interpreter could not interpret what counsel

just said into English.
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3 PRESIDING JUDGE MINDUA: [15:12:07](Interpretation) Ms Taylor?

4  MSTAYLOR: [15:12:08] Thank you, Mr President. Even if some things are

5 obvious, we would insist that the Prosecutor avoid leading; particularly, for

6 future questions.

7 PRESIDING JUDGE MINDUA: [15:12:30](Interpretation) There you are,

8  Mr Prosecutor, you heard what was said.

9 MR DUTERTRE: [15:12:33](Interpretation) Yes, I didn't thought that it was
10  adisputed fact, but of course the following questions will be open, naturally.
11 Q. [15:12:41] Mr Witness, when the Office of the Prosecutor came to question
12 you_did they inform you of your rights?

13 A. [15:12:53] Yes. Yes, the introduction that the OTP team used with

14 the -- led by --

15 THE ARABIC INTERPRETER: [15:13:20] The interpreter didn't get the name
16  of the Prosecutor.

17 THE WITNESS: [15:13:30](Interpretation) -- but it was about my readiness to
18  cooperate with the OTP. Iunderstood at the beginning that -- that, of course,
19  the Court proceedings will be based on justice and that they will support

20  suspects and give them all their rights, and it was explained to me that I can
21 answer the questions or stay silent and I found that all of these things were

22 very reasonable, and, yes, my rights were read to me.

23 MRDUTERTRE: [15:14:06](Interpretation)

-
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1

2

3

4 Q. [15:18:36] And after this interview by the Office of the Prosecutor in

5 _ what happened, Mr Witness?

6 A. [15:18:50] I don't really understand what you mean by "after that". Do

7  you mean the few days after the meeting _or a long time after
8 that?

O

Q. [15:19:15] Yes, I do apologise. In the days following this interview of

_what happened, Mr Witness?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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A, [15:25:05]
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MR DUTERTRE: [15:25:46](Interpretation) Mr President, your Honours, I
would like to show to Mr Witness_to
be found at 00 ...

Oh, I do apologise. It can be found at divider 1403 and 1404, 1405 and 1406 of
the seventh binder, and I shall provide you with the ERN references, but
maybe the court usher could assist the witness.

So to be found at tab 1403, I am referring to document-with the
translation at tab 1404, bearing reference number ... No, I do apologise, 1405,
bearing reference number- So for the witness in the Arabic
language, he would need to go to tab 1405 to start with.

So, this is document_for the witness.

Q. [15:29:19] Please take the time to consult the document, Mr Witness.

Mr Witness, do you recognise this document?

A, [15:29:18] Yes.
Q.  [15:29:22] Could you go to page -- *the page at ERN - that's

page 9, so ERN -

Are you there?  It's the last page, in fact. Is it your signature at the top?

A.  [15:30:12] Yes. Yes, it is my signature.

Q. [15:30:20] And on the left, there's the date_ is that

correct?
A. [15:30:38] Yes.

Q. [15:30:44] *I'd now like us to go on to paragraph 19,

subparagraph (d), which is at _ English version in divider 1403.

So it's 19(d).

Do you see this paragraph, witness?
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A. [15:31:42] Yes, I can see it.

| EC-6H12-6H48-F-091-CONFENG-CT-63-06-2021+79/89-NB—+

ICC-01/12-01/18

Q. [15:31:46] I'm going to read this paragraph slowly in English, and then I

shall ask you a question about it.

A. [15:33:30] Yes, I understand that and I know it.

Q.  [15:33:52] I'm now going on to the second document at tab 1404 in the

French Version,-

And in the Arabic version for you, witness, it's at tab 1406, and the ERN

number is - If you could look at that document again.

A.  [15:34:55] (No interpretation)
Q.  [15:35:13] Do you want me to repeat?
a look at this precise paragraph.

A.  [15:35:37] Yes, I can recognise it.
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Q. [15:37:05] I would now ask you to go into the Arabic version, the last

You have it. Do you see your signature around the middle of the page next to

e cor [

A.  [15:38:35] Yes, I can see my signature on that date.

Q. [15:38:41] Thank you. We can close this document.
Witness -- well, I'll give you the time to close the document.
MR DUTERTRE: [15:39:06](Interpretation) Court usher, would it be possible

to get the binder.
Q.  [15:39:26] Witness, during the interview-by the Office of the

Prosecutor of the International Criminal Court_you

A.  [15:40:04] I said that I told the Prosecution that I joined al-Qaeda, and,

da .

nd .

THE INTERPRETER: [15:40:37] I'm afraid the interpreter is not sure of the
date. If we could ask the witness to repeat, please.
MR DUTERTRE: [15:40:50](Interpretation)

Q.  [15:40:50] Could you repeat the year, please.

A.  [15:40:55] I said beginning of_

Q.  [15:41:05] When was it exactly that you gave this information to the
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—

Office of the Prosecutor, witness?

[\

A. [15:41:21] I didn't mention the exact date, but I think it was some time

4  going to change some parts in my original statement.

(O8]

5 Q. [15:41:49] So, witness, could you explain to the Chamber what were the
6 reasons why you did not give this information from the outset to the Office of
7 the Prosecutor during the interview _?
8  Could you explain to the Chamber why you didn't give this information to the
9  Office of the Prosecutor then?
10 A. [15:42:27] Yes, although that in the first meeting with the Office of the
12
13

14

15 However, the way that I explained this to the Office of the Prosecution was

16  abit reserved as I didn't want to say that I_
17 _rom the outset. Ijust wanted to say that I was

18  amember of Ansar Dine led by Iyad Ag Ghaly.

19  And although that I was saying the truth, this meant that I had to dodge some
20  of the questions or to say that certain acts were made by Abou Zeid or to say

21  that certain events happened in different times or with different people.

-
23 " _, and that's why I decided that I will end

24 all of this contradiction and discrepancies and I decided to say the whole truth.

s
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(O8]

N

10

11

12 To make things clearer, the main programme of al-Qaeda and Ansar Dine was
13 focused to hide all the information and to be secretive, and-had to
14 always be under the name of Ansar Dine, because those were the people that
15 were accepted by the locals because they came from the same areas. They

16 were locals like them.

17 If people came under the name of al-Qaeda, no one would have followed them
18  and no one would have accepted them. And when Iyad Ag Ghaly became the
19  leader of al-Qaeda, and we were all revealed as members of al-Qaeda, people
20  wouldn't have known anything about us, and people would have continued to
21  think that we are just Ansar Dine.

22 But after the Serval operation, it was known that we are all followers of

23 al-Qaeda and people understood that Ansar Dine was just used to deceive
-
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10

11

12

13

14

15

16 MR DUTERTRE: [15:50:02](Interpretation) Your Honour, I have to say that
17 we have slowly come to the end of the timeline with the witness, so I can open
18  another chapter.

19 ButlI can see that it's almost time to stop.

20  So I can continue, if you would like me to, on a point or whether we should

21  stop?

22 PRESIDING JUDGE MINDUA: [15:50:29](Interpretation) No, Prosecutor,

23 we've still got 10 minutes, so you can continue.

24 MR DUTERTRE: [15:50:37](Interpretation) I just wanted to play something

25  linked to this, an audio file, so a completely changed topic and I will go back to
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1 what the witness explained yesterday with regard to transcript, the English
2 transcript 0089, page 27, it was about the withdrawal of the MNLA from the
3 airport.
4 And then lines 1 to 5 because of "[...] the jihadists decided to fight them and get
5 themout][...]"
6  SoIwould like to play a video, 0018-0045, 20 seconds, 0030-029 (sic). The
7 sound is not essential. Video 0018-0345 from 20 seconds, with transcript
8  0030-0129 on evidence 2.
9 Q. [15:52:48] Can you see a picture in front of you, witness?
10 A, [15:52:52] I can't see the picture yet. Yes, I can see it now.
11 Q. [15:53:51] I'm going to play this video.
12 (Viewing of the video excerpt)
13 MR DUTERTRE: [15:54:46](Interpretation)
14 Q. [15:54:47] I put the cursor at 00:00:18:19.
15  Witness, do you know where this video was taken?
16 A. [15:55:00] Yes, I can recognise that this is the airport of Timbuktu.
17 Q. [15:55:17] Could you say the group to which the people who are passing
18 by in this picture in this vehicle, which group they belonged to? And I'll take
19 it back.
20 PRESIDING JUDGE MINDUA: [15:55:36](Interpretation) Ms Taylor?
21 MSTAYLOR: [15:55:37] Thank you very much, Mr President. Ido believe
22 that in accordance with the decision on the conduct of the proceedings, the
23 Prosecutor has to establish a foundation for going into issues of content, that is,
24 does the witness have any knowledge that concerns the circumstances in which

25  this video was made or produced?
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1 And that's particularly important given that we don't have any record of this
2 video being shown to this witness before.
3 PRESIDING JUDGE MINDUA: [15:56:10](Interpretation) Prosecutor.
4 MR DUTERTRE: [15:56:12](Interpretation) Your Honour, without error on
5 my part, I don't necessarily have to show the circumstances under which it was
6 filmed, no more than the Defence would be asked what circumstances
7 ajournalist did such and such.
8  The important thing is whether the witness knows the place and can identify
9 what is happening on the video. We know that he is well equipped to do so.
10 He mentioned that the MNLA withdrew from the airport and he mentioned
11  that the jihadists had - and, this is in transcript 89, page 27 - that they'd decided
12 to expel them.
13 So I think that the basis is there.
14 PRESIDING JUDGE MINDUA: [15:56:59](Interpretation) Ms Taylor.
15 MSTAYLOR: [15:57:00] I note that the Prosecutor has just given a detailed
16 amount of information directly in the presence of the witness. This renders
17  any further questioning of very low probative value.
18  Iwould suggest that before going into future details, it would be more
19  appropriate for the witness to leave the room.
20 PRESIDING JUDGE MINDUA: [15:57:35](Interpretation) Would you like for
21  the witness to leave the room because you would like to develop this further,
22 Ms Taylor?
23 MSTAYLOR: [15:57:43] Yes, certainly. Given that these are issues of
24  substance that have just been raised by the Prosecutor, I don't believe it's

25 appropriate for me to respond in the presence of the witness. So I believe it
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1  might be easiest if I respond in the absence of the witness, and perhaps then the
2 video, if it could be played, would be played tomorrow, given that there is very
3 little time left anyway.
4 MR DUTERTRE: [15:58:05](Interpretation) Your Honour, if I can help, I could
5 put the question differently. I could reformulate it and that would put an end
6 to this exchange. Also given the time, I just want to ask the witness - and, I'm
7 under the control of the Chamber - does he recognise the flag that is on this
8  vehicle?
9 PRESIDING JUDGE MINDUA: [15:58:24](Interpretation) I think that he can

10 reformulate the question; that would be much better. Prosecutor.

11 MR DUTERTRE: [15:58:30](Interpretation) Yes, thank you very, your Honour.

12 Q. [15:58:32] Witness, were you able to recognise the flag that is waving on

13 this vehicle?

14 A. [15:58:43] Yes, I am able to recognise it.

15 Q. [15:58:54] Could you say what flag it is?

16 A. [15:58:58] This is the flag of al-Qaeda.

17 Q. [15:59:11] Thank you very much, witness.

18 MR DUTERTRE: [15:59:12] I think that we finished with the questions for

19 today. We shall therefore ...

20  Oh, I'll give you the floor.

21  PRESIDING JUDGE MINDUA: [15:59:20](Interpretation) Very well. It's

22 now time -- well, we've got 30 seconds left before it's four o'clock in the

23 afternoon, so we are going to stop there.

24 Witness, I am addressing you. I would like to thank you again for your

25 cooperation. However, your testimony is not yet over. You will be coming
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1 back tomorrow at 9.30 as usual.
2 From now, till then, you also know that you may not speak about your
3 testimony with anyone. I therefore wish you a good evening.
4 And I would just like to thank all the parties and all the participants. I would
5 also like to thank the court reporters and the interpreters for the contributions
6 they have made and I would also like to thank our security officers who do not
7 leave us.
8 Thank you very much.
9  We will be back here at 9.30 tomorrow morning.
10 Court is adjourned.
11 THE COURT USHER: [16:00:53] All rise.
12 (The hearing ends in closed session at 4.00 p.m.)
13 CORRECTIONS REPORT
14 The following corrections, marked with an asterisk and not included in the
15 audio-visual recording of the hearing, are brought into the transcript.
16  Page 16 lines 10-14
17 ”Any element, subsequent to or prior to the charges, constitutes circumstances
18 which would provide clarification with regards to the charges. And in
19 the prosecutor -- the police, when they carry out investigations, they don't do
20 thatjust on the day of the crime or when there was a holdup.” Is corrected to
21  ”Any element, subsequent to or prior to the charges, constitutes circumstantial
22 evidence which would provide clarification with regards to the matter being
23 prosecuted in the charges. And in no country in the world does the
24 prosecutor's office or the police limit itself to carrying out investigations on the

25 day of the crime or when there was a holdup.”
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Page 22 lines 12-14

Al Hassan that he thought that certain things were prohibited and that it was
necessary that things -- to be explained.” Is corrected to ” Al Hassan himself
that he thought that certain things were prohibited and certain things had to be
applied.”

Page 28 lines 10-11

Page 36 lines 10-11

Page 66 lines 15-16

-

translated and added.

Page 78 lines 15-16

Page 78 lines 19-20

Page 78 lines 22-24

“T'll now like us to go on to paragraph 19, subparagraph (d) page -
(sic), English version in the divider, 1003, 1403, 00 ... So it's 19(d), -

Is corrected to “I'd now like us to go on to paragraph 19, subparagraph (d),
which is at page-, English version in divider 1403. So it's 19(d).
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1 The following corrections, marked with an asterisk and included in the

2 audio-visual recording of the hearing, are brought into the transcript.
3 Page 39 line 16

4  “the Hesbah,” Is translated and added

5 Page 55 lines 15, 18, 20, 21 and 23

7  Page 64 lines 16-20
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