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Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-2263

1 International Criminal Court

2 Trial Chamber VI

3 Situation: Central African Republic II

4  In the case of The Prosecutor v. Mahamat Said Abdel Kani - ICC-01/14-01/21

5  Presiding Judge Miatta Maria Samba, Judge Maria del Socorro Flores Liera and

6  Judge Sergio Gerardo Ugalde Godinez

7  Trial Hearing - Courtroom 2

8  Wednesday, 6 March 2024

9  (The hearing starts in open session at 9.32 a.m.)
10 THE COURT USHER: [9:32:14] All rise.
11 The International Criminal Court is now in session.
12 Please be seated.
13 PRESIDING JUDGE SAMBA: [9:32:41] A very good morning, everyone.
14 Madam Court Officer, can you kindly mention the case. Thank you.
15 THE COURT OFFICER: [9:32:53] Good morning, Madam President, your Honours.
16  Situation in the Central African Republic II, in the case The Prosecutor versus
17 Mahamat Said Abdel Kani, case reference ICC-01/14-01/21.
18  And we are in open session.
19  PRESIDING JUDGE SAMBA: [9:33:05] Thank you very much.
20  Can ask the parties to introduce themselves. Ms Makwaia for the Prosecution.
21  MSMAKWAIA: [9:33:13] May it please the Court. For the Prosecution this
22 morning, myself, Ms Holo Makwaia, senior trial lawyer; Ms Sanyu Ndagire, legal
23 assistant; Ms Alessia Vitiello, analysis assistant; and Mr Kamran Choudhry, trial
24  lawyer. Thank you, Madam President.

25 PRESIDING JUDGE SAMBA: [9:33:36] Thank you very much, Ms Makwaia.
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1 Ms Pellet, your team for the victims, please.
2 MSPELLET: [9:33:42](Interpretation) Thank you, Madam President. The victims
3 arerepresented by Tars Van Litsenborgh and by myself, Sarah Pellet, counsel with the
4  Office of Public Counsel for Victims.
5 PRESIDING JUDGE SAMBA: [9:33:59] Thank you very much, Ms Pellet.
6  Ms Naouri for the Defence, please.
7 MSNAOURI: [9:34:04](Interpretation) Thank you, Madam President. Good
8 morning. By my side we have Maitre Jacobs; by his side we have Fiana Gantheret;
9  behind me we have Léa Allix; and I am Jennifer Naouri, lead counsel for Mr Said.
10 PRESIDING JUDGE SAMBA: [9:34:21] Thank you very much, Ms Naouri.
11  And for the record, I note that Mr Said is in court.
12 A very good morning to you, Mr Said. Ihope you rested well.
13 MRSAID: [9:34:36](Interpretation) Yes. Good morning, Madam President.
14  PRESIDING JUDGE SAMBA: [9:34:41] Thank you very much.
15 A very good morning to you, Mr Witness. Ihope you rested well.
16 ~ THE INTERPRETER: [9:35:22] Message from the Sango booth: The Sango booth
17 cannot hear anything coming from the witness.
18  PRESIDING JUDGE SAMBA: [9:35:31] Mr Witness, can you hear me? Can you see
19  me?
20  WITNESS: CAR-OTP-P-2263 (On former oath)
21 (The witness speaks Sango)
22 (The witness gives evidence via video link)
23 THE WITNESS: [9:35:46](Interpretation) Yes, I can see you and I can hear you.
24  PRESIDING JUDGE SAMBA: [9:35:50] Yes. A very good morning to you. Ihope
25  you rested well.
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1 THE WITNESS: [9:35:57](Interpretation) Yes, I did rest well and I greet you.
2 PRESIDING JUDGE SAMBA: [9:36:03] Thank you very much.
3 We are going to continue with your testimony and counsel, Mr Jacobs, for the Defence,
4 for Mr Said, will continue his cross-examination. I want to remind you that you are
5  still on oath to say the truth to this Court, the whole truth and nothing but the truth.
6  So, Mr Jacobs, you may continue your questions to this witness, please. Thank you.
7  MRJACOBS: [9:37:08](Interpretation) Thank you, Madam President.
8  QUESTIONED BY MR JACOBS: (Continuing)(Interpretation)
9 Q. [9:37:15] Good morning, Mr Witness.
10  A. [9:37:17] Good morning.
11 Q. [9:37:37] So, Mr Witness, we are going to continue today with reviewing what
12 happened to you in terms of the judicial process. * Do you recall, Mr Witness, the
13 date of your committal order?
14 A,  [9:38:06] I do recall, but I don't remember the precise date. Iremember the fact
15 itself.
16 Q. [9:38:24] Very well, Mr Witness.
17 Now, Madam Courtroom Officer, could we please show CAR-OTP-2089-1242. Itis
18 number 4, tab 4 on our list of evidence. This can be shown to the witness, but not to
19  the public, please.
20 Mr Witness, can you see the document?
21 A, [9:39:29] Yes, I can.
22 Q. [9:39:31] Very well. So please do not read it out because we are in open session,
23 but do you see your name on this document?
24 A, [9:39:42] Yes, I can see my name.
25 Q. [9:39:47] Very well. And under your name, you can see that it is
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1 written -- I don't know if you can see the date -- it is (Redacted). So placed under a
2 committal order. Can you see that?
3 A, [9:40:15] Yes, I can see that.
4 Q. [9:40:20] And does that refresh your memory with reference to the date of your
5  committal order?
6 A. [9:40:33] Yes, that does bring back a certain number of memories.
7 Q. [9:40:53] Very well.
8  Now, do you understand what this actually means, a committal order?
9 A, [9:41:16] If you could explain this to me, I am all ears.
10 Q. [9:41:27] Very well.
11 Madam Courtroom Officer, could we please bring up tab CAR-OTP-2001-3680, it's
12 number 32 on our list of evidence, at page 3696. Thank you.
13 So could we please, for the record, bring up page 3692 first of all, please. Iam sorry,
14 sofirst of all, 3692. I misspoke.
15 Yes, could we please go down to the bottom right-hand corner of the page. * So here
16  we can see "Judicial Warrants, Section VIII, Article 85". And could we please move
17 on to the next page, which is 3693. And could we please zoom into the top left-hand
18  corner of the page, please. Very well, thank you.
19  So, Mr Witness, you can see Article 85 of the Code of Criminal Procedure indicates
20  that the committal order is an order given by the judge to the manager of the
21  detention centre to welcome and to detain the defendant or the accused. That's on
22 that very first page.
23 So now do you better understand what a committal order is, Mr Witness?
24 A. [9:44:16] Yes, | have understood.
25 Q. [9:44:33] Very well.
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1 Thank you, Madam Courtroom Officer, we can now remove the document.

2 So we have seen that your committal order dates back to (Redacted). Do you

3 remember which judge ordered the committal order to be issued, Mr Witness?

4 A, [9:45:11] Yes, I do remember him.

5 Q. [9:45:23] Do you remember his name?

6 A. [9:45:30] No, I do not know his name, but I do know that I was questioned by a

7 lady.

8 Q. [9:45:54] Very well. And do you recall having been placed on the register of

9  the high court of Bangui at that time, that is to say, on (Redacted)
10  A. [9:46:11] Yes, I do recall.
11 Q. [9:46:21] Do you remember the specific date at which you were registered at the
12 high court?
13 A.  [9:46:34] Yes, I do remember.
14 Q. [9:46:41] Could you please give us the date, Mr Witness.
15 A, [9:46:51] I don't remember the precise date.
16 Q. [9:47:00] Very well.
17 Madam Courtroom Officer, could we please bring up tab 18 on our list of evidence,
18  and it can be shown to the witness but not to the public. So it's CAR-OTP-2008-2415,
19  page2501. And Irepeat, it's tab 18.
20 Thank you very much. And could we please zoom in to the top right-hand corner
21 where we have entry number (Redacted). Thank you.
22 So this is the register obtained from the high court of Bangui, tribunal de grande
23 instance. So, it's a bit difficult for us to read, but we can see entry number (Redacted)
24  and we can see a date in the second box, date of {ICR: (Redacted)}. And we can see
25  "PVen arrestation", which means minutes of the person arrested. And so this is an act
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1 or defence to compromise --

2 THE INTERPRETER: [9:48:47] Counsel is speaking too fast and reading too fast.

3  MRJACOBS: [9:48:53](Interpretation) I don't know if you can see what is written

4 there.

5 MSNDAGIRE: [9:48:58] Madam President, I'm sorry to intervene, but I am

6  concerned about the fact that there is certain information being elicited in open

7  session. And having looked at yesterday's transcript, a lot of this information was

8  dealt with in private session. I'm specifically referring now to the information

9 elicited by my learned counsel across on page 7, lines 1 to 5, specifically the date,
10  might reveal the witness's identity, given we're in public session.
11 PRESIDING JUDGE SAMBA: [9:49:34] No -- well, first of all, you ought to have
12 spoken into the microphone so that the -- the interpreters were concerned. But that's
13 okay. Idon'tthink we've reached that stage yet. I mean, counsel is mindful of that,
14 so, you know, he'll be careful not to reveal this witness's identity. Just so that we
15 have a lot of the information in public maybe.
16  Mr Jacobs, continue please. And I will want to see how that relates, actually, to this
17 witness. Idon't know.
18  And just before you continue, Mr Jacobs, just to confirm, if you may, to us, that the
19  document you requested on Monday has been shared to the parties by the court
20  officer, so if you are ready to use it, we would love to know so that the court officer
21  can give it an ERN number for the records at least. Otherwise, continue with your
22 cross-examination, please.
23 MRJACOBS: [9:50:49](Interpretation) Thank you, Madam President. Yes, indeed,
24 we did -- we have received the documents and I thank you.

25  And we're going to have a look at it and see if we're going to revisit it,
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Madam President.

Q.  [9:51:11] So, Mr Witness, let's take on where we left off. So we're looking at
this document. There's a date of (Redacted) of -- that's the date of registration.
Does that refresh your memory, Mr Witness?

A. [9:51:42] Yes, it does remind me of an event.

Q.  [9:51:52] Thank you, Mr Witness.

We can remove the item from the screen.

Thank you, Madam Courtroom Officer.

MR JACOBS: [9:52:20] Madam President, for my next question I believe that it
would be more prudent for us to move into private session, please.

PRESIDING JUDGE SAMBA: [9:52:31] Thank you very much.

Madam Court Officer, can we go into private session, please.

(Private session at 9.52 a.m.)

THE COURT OFFICER: [9:52:43] We are in private session, Madam President.
PRESIDING JUDGE SAMBA: [9:52:46] Thank you.

Mr Jacobs, continue with your questions, please.

MR JACOBS: [9:53:00] (Interpretation)

Q.  [9:53:02] So, Mr Witness, I would like to come back briefly to your arrival at the
OCRB. You and the other individuals who were arrested alongside you arrived at
the same time at the OCRB; is that correct?

A.  [9:53:19] Yes, we were taken to the OCRB at the same time in the same vehicle.
Q. [9:53:38] Very well. And when you arrived at the OCRB, do you remember
that somebody registered you, they asked you for your name and they registered
you?

A.  [9:53:52] On the day of our arrival, we were not registered as such. There was
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1 adocument that somebody had handed over to the OCRB, subsequent to which we
2 were tortured.
3 Q. [9:54:26] So, Mr Witness, on the record we have some statements or a statement
4  from a certain individual who indicated that they had been registered at the time of
5  their arrival at the OCRB. And I'm referring here to item CAR-OTP-2091-0054, that's
6  tab 36 on our item list, and version -- and 37 is the English version.
7  This should not be shown to the witness for reasons of confidentiality. I'm going to
8  Dbe reading out a paragraph from this document and, I repeat, it is tab 36, and could
9  we please go to page 0065 of that document.
10 Thank you very much, Madam Courtroom Officer.
11 I'm going to be reading a paragraph.
12 "Once we had alighted from the pickup, the Seleka took us to a table that was to be
13 found in the courtyard of the OCRB. There was a Seleka who was registering the
14  detainees, he was seated at that table. He was in military garb and he was speaking
15 their language with the Seleka and Sango with us. He noted down my name, my
16  profession and the neighbourhood of my residence. He also asked me what
17 happened to me. However, he did not ask me for my ethnic origin." End of quote.
18  That is paragraph 55.
19 So, Mr Witness, does that refresh your memory with regard to your registration upon
20  your arrival at the OCRB?
21  PRESIDING JUDGE SAMBA: [9:56:37] Sorry, but this is not -- this is not this
22 witness's document, is it? It's about -- I'm concerned about the way you put the
23 question, whether that refreshes his memory so that he does not think that that's his
24 own statement.

25  But put your question. Now that he knows that that's not his statement, let him
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answer the question.

MR JACOBS: [9:57:10] (Interpretation) Thank you, Madam President. Yes, this is
an individual who arrived at the same time at the OCRB as the witness and that's why
I was referring to this statement.

Q. [9:57:19] So, Mr Witness, what I have just read, which is a statement from
another individual, does that refresh your memory with regard to your registration at
the OCRB?

A.  [9:57:31] Yes, this does remind me of an event. With regard to this specific
event, I should provide you with an explanation.

Q.  [9:57:54] Yes, please go ahead, Mr Witness.

A.  [9:58:06] Thank you. Upon arriving at the OCRB, on the same day as our
arrival, we were registered. And a few days later, having spent a few days at the
OCRB, somebody was set up at the terrace, on the terrace at the OCRB, and this
person started to take people one by one and registering them.

But on the day of our arrival, we were neither questioned nor registered. It was a
few days later that we were registered.

Q.  [9:59:05] That's very clear, Mr Witness.

So when you say that you were questioned, were you questioned by a prosecutor?

A, [9:59:41] Well, the individual did not introduce themselves to us, but just
registered us. Their identity was not divulged to us. They did not introduce
themselves.

Q.  [10:00:02] Very well, Mr Witness.

Now, during your detention, during the committal order at the OCRB, did you go to
the court, were you taken to the tribunal to be questioned?

A. [10:00:42] Yes. Iwas taken to the tribunal and I was interrogated there.
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1 Q. [10:00:56] Very well. Mr Witness, coming back to your interview at the OCRB,
2 isthat the same person who had questioned you at the Camp de Roux a few days
3 earlier?
4 A. [10:01:31] No. The people that I saw were different. The people at the -- the
5 person at the Camp de Roux was different from the one at the OCRB.
6 Q. [10:01:55] Very well, Mr Witness.
7  Iwould like tab 36 to be displayed once again.
8 Itis CAR-OTP-2091-0054. It's to be shown to the people in the courtroom and not
9  shown to the witness. It's page 0066.
10 PRESIDING JUDGE SAMBA: [10:02:42] Paragraph? Which paragraph, please.
11 MRJACOBS: [10:02:56] (Interpretation) Paragraph 60, Madam President.
12 Paragraph 60.
13 Itis tab 37 for the English version, Madam President.
14 Q. [10:03:27] Mr Witness, I'll read out a paragraph from someone who was
15  detained with you, what he said:
16  "On the third day, the prosecutor and his deputy, the same ones who had come to the
17  Camp de Roux, interviewed us once again in the main building of the OCRB. We
18  came out of the cell in waves, two by two or four by four. I came out at the same
19 time as someone who was light in complexion, who was not very tall, but I no longer
20 remember his name. Ino longer remember in which room of the main building that
21  we were questioned. During my questioning, I was the only one there with the
22 prosecutor and his deputy. These people asked me once again the same questions
23 that they had put to me in the Camp de Roux."
24 I will stop there because the next few sentences could be identifying.

25  Mr Witness, does that refresh your memory regarding the people who were at the
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OCRB to question you, the prosecutor and his deputy?

A.  [10:05:22] When I was at the Camp de Roux, it was only one person who
questioned us, and we went there one by one. At the OCRB, there was a person, a
different person sitting on the terrace in front of the white house. It was just one
person, not two. And we went by one by one. Iremember that day perfectly well.
The questioning at the OCRB was different from that. The person doing the
interview was different from the one at the Camp de Roux. The person at the OCRB
was seated on the terrace.

Q. [10:06:20] That's very clear, Mr Witness. Thank you.

Now, at the time that you were questioned at the OCRB, while you were at the OCRB,
did you sign a proces-verbal, that is a report of your interview?

A.  [10:06:48] I remember when we were interviewed, after the completion of the
questioning, we would sign a document.

Q. [10:07:16] Very well.

Madam President, I think we can try to revert to open session.

PRESIDING JUDGE SAMBA: [10:07:34] Thank you very much, Mr Jacobs.

Madam Court Officer, can we go back into open session, please.

(Open session at 10.07 a.m.)

THE COURT OFFICER: [10:07:46] We are back to open session, your Honours.
PRESIDING JUDGE SAMBA: [10:07:55] Thank you.

Mr Jacobs, continue your questions, please.

MR JACOBS: [10:08:00](Interpretation) Thank you.

Q.  [10:08:05] Mr Witness, you have just told us that you signed a document.

I would like a document to be displayed. It is CAR-OTP-2135-3192 and it is tab 17

on our list of materials. And this document can be shown to the witness but not to
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1 the public, Madam President.
2 I'msorry, I didn't give the page. It is page 3196.
3 Canyou see that document, Mr Witness?
4 A, [10:09:18] Yes, I can see it.
5 Q. [10:09:22] Now, don't say the name because we are in open session, but can you
6  see the name of the suspect written at the top of the page? Just tell us whether you
7  can see the name?
8 A. [10:09:40] Yes, I can see the name of the accused person.
9 Q. [10:09:45] And you can confirm that this is someone who was accused at the
10 same time as yourself?
11 A.  [10:09:56] Yes. Those were all the people who were with me and who were
12 accused. This is one of them.
13 Q. [10:10:13] Very well.
14 "Proces-verbal of the questioning (flagrant delit)". The date is {ICR: (Redacted)}.
15  Canyou see that, Mr Witness?
16 A. [10:10:34] Yes, I can see it perfectly well.
17 Q. [10:10:47] Very well.
18  Can we scroll down a little bit. A little bit more. That's the last half of the page,
19  Madam Court Officer.
20  Mr Witness, can you see the name of the person, the magistrate, that is bottom right of
21 the document?
22 A.  [10:11:41] Yes, I can see it.
23 Q. [10:11:56] Very well. We can see the name of the magistrate, Nicole Yolande
24  Mamia Yamathia, do you remember having spoken to this person?

25 A, [10:12:23] I remember what I told her at the tribunal.
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1 Q. [10:12:43] Very well. Now, when you look at this document, when you told us
2 that you signed a document, was it similar to this one? Did it look like this one?
3 If the court officer can scroll back up again, did you sign a document that looked like
4 this one?
5 A, [10:13:03] At the court, at the tribunal, or at the OCRB? If you can kindly
6 clarify, please.
7 Q. [10:13:19] We are trying to understand the various stages that you went through.
8  Did you sign a document that looked like this, be it at the OCRB or at the tribunal?
9  We are listening to you, Mr Witness.
10 A, [10:13:47] At the OCRB I signed a document and I equally signed a document at
11 the tribunal.
12 Q. [10:14:18] Very well, Mr Witness.
13 Thank you, court officer. You can take off that document.
14 Iwould like to backtrack a little bit. Now, before your transfer to the OCRB, do you
15 remember having been interviewed in relation to your release at the Camp de Roux?
16 A. [10:15:14] I remember.
17 *Q.  [10:15:58] Just for the clarity of the transcript, "transférement" — “déferrement"
18  sorry -itis a handing over from one authority to another, and not a “release”.
19  Another word that can be used is "surrendering". So the transferring is a stage of the
20  procedural code from one authority to another. And I was referring actually to the
21 word in French "déferrement".
22 Now, Mr Witness, you say that you remember having been interviewed in relation to
23 being released from pre-trial custody. Do you remember who questioned you?
24 A, [10:17:51] I do not remember the person.

25 Q. [10:17:58] Very well. Do you remember the date, Mr Witness?
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A. [10:18:06] No, I don't remember the date either.

Q. [10:18:19] Do you remember having signed a document at the end of that
questioning or interview?

A.  [10:18:32] Yes, I remember that perfectly well.

MR JACOBS: [10:18:56](Interpretation) Madam President, I think we can go briefly
into private session for my next question.

PRESIDING JUDGE SAMBA: [10:19:06] Madam Court Officer, can we go briefly
into private session, please.

(Private session at 10.19 a.m.)

THE COURT OFFICER: [10:19:26] We're in private session, Madam President.
PRESIDING JUDGE SAMBA: [10:19:29] Thank you very much.

Mr Jacobs, please.

MR JACOBS: [10:19:37](Interpretation) Thank you, Madam President.

If we can display tab 17. It is CAR-OTP-2135-3192, page 3197. And this document
can be shown to the witness.

Thank you, Madam Court Officer. It's perfect. If you can scroll down a little bit.
That is perfect. Thank you.

Q. [10:20:41] Can you see that document, Mr Witness?

A. [10:20:49] Yes, I can see it.

Q.  [10:20:54] It is recent proces-verbal of detention and then there is a date
(Redacted). And at the bottom of the page we can see the name (redacted).

We can see this name, we can read this name because we are in private session. He
is confirmed as one of the people who was with you. Can you confirm that,

Mr Witness?

A. [10:21:37] Yes, that is correct.
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Q. [10:21:41] Very well. Just under the date there is the name of a person,
Emmanuel Bitho-Koyangozo, judicial police officer resident in Bangui. Can you see
that, Mr Witness?

A. [10:22:07] Yes, I can see that.

Q. Do you remember this person, Mr Witness? In other words, does that name
ring a bell?

A.  [10:22:23] No, I do not recognise that name. I do not know the person.

Q. [10:22:43] Very well.

If the court officer can show the next page, that is page 3198. Just scroll down so that
the witness can see, duration of questioning, rest time, opinion of the doctor, opinion
of counsel or the lawyer. And then the next page, please. If we can scroll back up,
it mentions the detention in custody and then end of detention. If you can continue
scrolling down, please. And then closure and transmission. Then you have the
signature of the judicial police officer and a signature of the accused or the suspect.
Can you see that, Mr Witness?

A. [10:24:07] Yes, I can see that.

Q. [10:24:17] Very well. Earlier on you told us that you remember having signed a
document. Was that document similar to this one before you, Mr Witness? Did it
look like this document?

A.  [10:24:41] I signed several documents, but I really no longer remember precisely.
Q.  [10:24:58] Thank you, Mr Witness.

Court officer, you can take off that document.

Just one question. We have seen that there was a question relating to your garde-a-vu,
that is detention or placement in custody. Do you understand what is a garde-a-vu?

Do you understand what that means?
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1 A, [10:26:10] I was not given the definition of that expression, garde-a-vu.

2 Q. [10:26:19] Very well, Mr Witness.

3 Tab 32 of our list of materials, CAR-OTP-2001-3681. And, court officer, that can be

4 shown to the witness and it is page 3687.

5 Ididn't specify the article. I think it's Article 40, so if you can scroll down to the right.

6  Perfect. Thank you very much. We can see Article 40 of the criminal code which

7  specifies that: "In a location where a magistrate of the public prosecutor's office

8 resides, if out of necessity required by the investigation, the judicial police officer is

9  required to place in custody one or several people suspected of having participated in
10 the offence, he can do that only for 72 hours, renewable only once. Upon the expiry
11 of that time span, the person so detained will, for all intents and purposes, presented
12 to the prosecutor of the republic or immediately released."
13 Did you understand that, Mr Witness?
14  PRESIDING JUDGE SAMBA: [10:29:19] Sorry, Mr Jacobs, but, you know, that's a
15 legal position you are putting to this person. Thisis a layman. That's what the law
16 says. Now you having read that to him, he may understand, but really before his
17  incarceration, how would you expect him to know all of this? He's a layperson.
18  We are still in private session, I think. Do we need to be in private session for even
19 this?
20 MRJACOBS: [10:30:18] (Interpretation) Thank you, Madam President. With
21  regard to the first point, these are the provisions of Central African law that are
22 supposed to have been discussed with him at the time of the proceedings that were
23 instituted against him, so we wanted to shed light on this and read it to him in order
24 to refresh his memory. Somebody explained it to him at the time of the proceedings

25  concerning him.
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1 Now, I have just read to him some excerpts and I wanted to see -- of the criminal code

2 and I wanted to see whether this refreshed his memory and shed light on what was

3 talked -- what was said to him and see if he recalls it.

4 Now, with regard to private session, I believe that we can move -- try to move now

5 into open session, Madam President.

6  MSPELLET: [10:31:15](Interpretation) I do apologise, Madam President. Before

7  we go into private session, I was in the courtroom, I'm not sure that the witness did

8 indeed confirm that it refreshed his memory at all.

9 PRESIDING JUDGE SAMBA: [10:31:29] The witness has not answered because I
10  interjected and because I wanted to understand why he was putting a legal question
11 tothe witness. My understanding of what Mr Jacobs is trying to do is to see whether
12 or not due process was followed. Am I correct?
13 MRJACOBS: [10:31:51] (Interpretation) Yes, indeed, Madam President. That is the
14 case.
15 PRESIDING JUDGE SAMBA: [10:31:59] Thank you.
16 Madam Court Officer, can we go into open session, please. Thank you.
17 (Open session at 10.32 a.m.)
18  THE COURT OFFICER: [10:32:15] We are back to open session, your Honours.
19  PRESIDING JUDGE SAMBA: [10:32:23] Now, Mr Witness, with respect to the
20  provision of the laws of your country read to you by counsel, in respect of procedures,
21 was that explained to you when you were arrested? That's his question.
22 And if you want for counsel to read it out again to you, he can do so. Do you want
23 him to read the provision again to you, Mr Witness?
24  THE WITNESS: [10:33:07](Interpretation) When I was arrested, nobody spoke to me

25  about any judicial procedure. Iam not aware of any of that. But if counsel would
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like to read it to me, then I shall listen to him. But I would say that I have no notion
or knowledge about judicial process or procedure in my country.

PRESIDING JUDGE SAMBA: [10:33:39] Thank you very much.

Mr Jacobs, please continue.

MR JACOBS: [10:33:58] (Interpretation) We can remove the item, Madam
Courtroom Officer, please.

Q. [10:34:06] Now, Mr Witness, when you were in custody at the Camp de Roux,
were you questioned by an officer from the judicial police?

A. [10:34:26] As I was saying, I was arrested and taken to the Camp de Roux and

I was interviewed at the OCRB. I was also interviewed at the tribunal, but nobody
introduced themselves as such, saying that they were a judicial police officer or
anything like that. They just put questions to me and I appended my signature. I
didn't know anything about these individuals. They interviewed me, but they did
not introduce themselves.

PRESIDING JUDGE SAMBA: [10:35:18] Mr Jacobs, we are waiting for you, please.
MR JACOBS: [10:35:28] (Interpretation) Thank you, Madam President.

Q. [10:35:36] Now, Mr Witness, you said that you appended your signature.

I would like for us to bring up item CAR-OTP-2135-3192, so that's tab 17 on our list of
evidence, which can be shown to the witness but not to the public, please, Madam
Courtroom Officer.

And that will be page 3194, please.

Very well. Now, Mr Witness, I don't know whether you can see the document. We
can see at the bottom of the screen here - we're in open session, I'm not going to give
the name - but we can see the same individual who was detained with you.

I don't know whether you can see that, Mr Witness?
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A. [10:37:01] Yes, I can see the document.

MR JACOBS: [10:37:06] (Interpretation) Madam Courtroom Officer, could you
please go back up the document. No need to scroll down. Thank you.

Q. [10:37:13] So can you see the name of the individual at the bottom of the

page there? And can you confirm that this was an individual who was one of your
co-accused?

A. [10:37:32] Yes, this is an individual who was accused for the same reasons as
myself.

Q. [10:37:43] So at the top of the document, we can see proces-verbal, number 17.
So this is -- we can see the year 2013 {ICR: (Redacted)}, the name of an individual, the
name of a police officer, judicial police officer.

Can you see that, Mr Witness?

A.  [10:38:08] Yes, I can see that perfectly.

Q. [10:38:22] And if we go on to the next page, please, so that's 3195, can we go to
the bottom of the page, please.

We can see that the document is signed by the interested party and by the judicial
police officer.

Can you see that, Mr Witness?

A. [10:38:50] Yes, I can see that.

Q. [10:39:01] Does this document refresh your memory with regard to the fact that
you were questioned by --

MS MAKWAIA: [10:39:10] Objection, Madam President. Counsel has established
this is the proces-verbal of somebody else and now he is asking this individual
whether or not it refreshes his memory. How?

PRESIDING JUDGE SAMBA: [10:39:21] As to whether or not he also signed that
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kind of document. That's what he wants to know, whether or not this witness
signed that kind of document in his own case.

Am I correct, Mr Jacobs?

MR JACOBS: [10:39:42] (Interpretation) Yes, indeed, that is case, Madam President.
PRESIDING JUDGE SAMBA: [10:39:49] Thank you.

Continue, Mr Jacobs, please.

MS MAKWAIA: [10:39:54] Sorry, Madam President, I just--  sorry, counsel.
I'just re-read the transcript, actually his question is -- I'm trying to locate it, Madam
President.

PRESIDING JUDGE SAMBA: [10:40:18] I can read it. The question he put was,
"Does this document refresh your memory with regard to the fact that you were
questioned by -- " and you interjected.

So he could not have finished his question. But because I'm following his trend and
because we understand the question he wants to put -- that document is not this
witness's document.

MS MAKWATA: [10:40:42] No.

PRESIDING JUDGE SAMBA: [10:40:43] It is clear.

MS MAKWAIA: [10:40:44] Mm-hmm.

PRESIDING JUDGE SAMBA: [10:40:45] So let's allow the question, please.

MS MAKWAIA: [10:40:47] Okay.

PRESIDING JUDGE SAMBA: [10:40:49] Thank you very much, Ms Makwaia.

Yes, Mr Jacobs, continue, please.

MR JACOBS: [10:41:09] (Interpretation)

Q. [10:41:10] So, Mr Witness, I'm going to be putting the question to you again. So

does this document refresh your memory? Did you sign a document of this type?
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1 And if so, at what date?
2 A, [10:41:27] I do not recall the date, but I did sign a document of this type.
3 Q. [10:41:56] Thank you.
4 And during your --
5  The document can be removed, please, Madam Courtroom Officer. I apologise.
6  So, Mr Witness, during your custody at the Camp de Roux, were you taken to the
7 tribunal de grande instance, the high court?
8 A. [10:42:30] No. When I was at the Camp de Roux, we were then made to get
9 into a pickup and we reached the OCRB, and it was from the OCRB that we went to
10  the court. It wasn't from the Camp de Roux that we went there.
11 MRJACOBS: [10:43:15] (Interpretation) I do apologise. I just wanted to check a
12 reference number before continuing.
13 (Counsel confers)
14  MRJACOBS: [10:43:47] (Interpretation)
15 Q. [10:43:48] I'm going to be reading to you an excerpt from the statement of
16  another individual from the Office of the Prosecutor.
17 Soit's CAR-OTP-2135-2173 that cannot be shown to either the witness or the general
18  public. Page2177.
19  PRESIDING JUDGE SAMBA: [10:44:23] The tab number, please.
20 MRJACOBS: [10:44:27] (Interpretation) The tab number is 40 for the French version.
21 There is no English version.
22 Let me repeat the page number, so it's 2177, paragraph 29.
23 Q. [10:45:22] So this is just one sentence, an important sentence is the first sentence
24 of this paragraph. I'm going to read the entire paragraph.

25  "The Seleka took us to the court on two occasions. On the third occasion, the Seleka
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transferred us to the OCRB Central, but I thought that the Seleka were still taking us
to the court."

So on the next page, for the rest of what I'm going to read out, I'm going to be
continuing reading:

"The Seleka put us in the back of a white pickup in order to transfer us to the OCRB.
We were at the Camp de Roux for four or five days." End of quotation.

So this other individual indicates or states that during the stay at the Camp de Roux,
they were taken to the court on two occasions. Does that refresh your memory,

Mr Witness?

A. [10:46:41] Yes, that does remind me of something.

Q. [10:46:55] Very well. So you, too, were taken to the court alongside the others,
were you?

A. [10:47:07] Yes, that is correct. We were driven to the court together. 1
remember that clearly.

Q. [10:47:32] Thank you, Mr Witness.

And when you were at the Camp de Roux, did a prosecutor by the name of Alain -- or
was the prosecutor by the name of Alain Tolmo present?

THE INTERPRETER: [10:48:13] "Alain Tolmo", correction from the English booth.
THE WITNESS: [10:48:19](Interpretation) No. If my memory serves me correctly, I
saw him at the detention centre and, yes, that's right, at the prison. Yes, Tolmo was
there. Tolmo was there.

MR JACOBS: [10:48:53] (Interpretation)

Q. [10:48:55] Very well, Mr Witness. So with regards to the potential presence of
Alain Tolmo at the Camp de Roux, I'd like to read another excerpt to you.

This is tab 41 on our list of evidence for the French version - and 42 for the English
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version - CAR-OTP-2127-9728, that can only -- can neither be shown to the witness
nor to the general public, please.

So, I'm sorry, yes, that would be page 9742, paragraph 70.

Reading this out to you, Mr Witness. So I'm starting at paragraph 70:

"Still on the Saturday, after our return from cleaning the grass, the Seleka in charge of
holding the register told us in Sango that we needed to prepare ourselves to leave
because we were going to be released. However, when we exited the prison
building, we saw a pickup that was waiting at the outside. It was a single cabin
white Toyota, and the back of it was open. It did not bear any inscription or any flag
or any sticker of any type.

At the same time, I saw the prosecutor general arriving, Alain Tolmo. I did not see
the vehicle in which he arrived at that moment in time. He was on his own."

I'm not going to read the next sentence that could be identifying and I'm going to
continue:

"He didn't tell us anything else. We were told to get into the pickup. The 17
detainees all got into the back of the vehicle. Some sat on the side towards the side
of the vehicle, some in the middle. Then two other Selekas joined us in the back.
Then the vehicle left Camp de Roux, drove around the Palais de la renaissance, the
Renaissance Palais, and then took the direction of the OCRB."

And then could we please move on to the next page for paragraph 72, Madam
Courtroom Officer, please.

I do apologise, for the beginning of paragraph 72, could we please come back to the
preceding page. Thank you.

So I'm going to continue reading:

"On our way to the OCRB, I noted that Tolmo was following us in his vehicle, a small
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grey car. We arrived at the OCRB via the gate situated to the rear of the building.
Then, Tolmo left his vehicle outside and came into the compound on foot. He then
spoke to a group of Seleka who had their office under a tree." End of quotation.

So, Mr Witness, does this refresh your memory with regard to the presence of Alain
Tolmo at the Camp de Roux and at the time of your transfer to the OCRB?

MS NDAGIRE: [10:54:56] Madam President, I object to this line of questioning about
refreshing of the witness's memory. It has not been established if this individual for
whom -- or in relation to whom Defence counsel has been reading a variety of
paragraphs was even with the witness at the time. And it's very -- it's an
inappropriate manner of trying to elicit the memory of the witness.

PRESIDING JUDGE SAMBA: [10:55:26] Mr Jacobs, please, your response to that.
MR JACOBS: [10:55:38](Interpretation) Thank you, Madam President.

Well, the point of departure here is that we are talking about a group of individuals
who were detained together and who went through the same judicial procedure. So
when I read the statement of another individual, it was a person who was detained
with the witness and to whom the same things happened and who underwent the
same procedure. And when I talk about refreshing the memory, I'm talking about
referring to the testimony of another individual who was with the witness at the
Camp de Roux and at the OCRB and who is telling us what happens, and then that
enables me to ask him, the witness, whether he remembers what happened when he
was detained at the OCRB and the Camp de Roux.

PRESIDING JUDGE SAMBA: [10:56:30] Counsel's point, the Prosecutor's point is
that, you know, this witness would not, because of confidentiality, of course, he does
not know the witness whose statement you are now referring to.

I appreciate that the statement itself talks about 17 of them who were detained or
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taken to the OCRB at the same time, but he could only speak facts to himself, about
himself, and what happened to him. If he does not know -- just like the other exhibit
you referred to. You know, when you refer to even this exhibit, I looked at his
statement and I was trying to ascertain whether or not from the document I have
before me on my screen he referred to that particular person in his statement.

Now, he's not properly guided. He could only talk about what happened to himself.
(Counsel confers)

PRESIDING JUDGE SAMBA: [10:57:47] You see, with the other -- with the other
witness, you did put a document to him and he saw the name of that person and he
agreed with you that he was detained with that person.

With this tab 42, the English version that you have now referred to, he has -- it's not
on his own screen so he does not know who you are talking about, even though the
statement talks about 17 persons detained at the same time. That's the problem.

MR JACOBS: [10:58:28](Interpretation) Well, Madam President, indeed I didn't
provide the name because I am following the instructions on the part of the Chamber
when we are, namely, reading the prior statement of another individual we should
not reveal the identity. We all know in the courtroom who the person is, we have
that piece of information, we know that it is an individual whom the Prosecution
claims was detained with the witness. And this individual is telling us about
something that happened to him, namely, also that Alain Tolmo was present. So I'm
not saying that he can say what happened to another person.

But as this individual in the statement says that they were all put in a pickup and that
Alain Tolmo was there, well, if a priori this statement is correct and the witness was in
the pickup, I just wanted to know whether it refreshes his memory with regard to

seeing Mr Tolmo. I'm not asking him to say what happened to somebody else. Just
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to be clear.

PRESIDING JUDGE SAMBA: [10:59:35] I'm watching the time, but while -- you
know, if it was just for him confirming whether or not Prosecutor Tolmo was present,
I think he has answered that question long since. He said "Oh, now I recall, yes,
yes." Iremember -- I think it's in his statement -- in his -- in the transcript, if you
read it.

MR JACOBS: [10:59:55](Interpretation) Very well.

Q.  [10:59:57] So things are crystal clear for the record, Mr Witness, do you confirm
that you recall that Alain Tolmo was present at the Camp de Roux and present during
your transfer to the OCRB?

A. [11:00:17] I do remember.

MR JACOBS: [11:00:21](Interpretation) Very well.

Thank you, Madam President. I can see the time.

PRESIDING JUDGE SAMBA: [11:00:28] Thank you very much.

Mr Witness, we are going to have a short break, but before we do that -- well, it may
not be necessary, but I would have loved to have an idea of time, how much more
time you want with this witness, Mr Jacobs.

MR JACOBS: [11:00:54](Interpretation) According to the witness's answers, well,

I think approximately 45 minutes.

PRESIDING JUDGE SAMBA: [11:01:07] Thank you very much.

I'm going to rise the Court and ask that we come back at 11.30, please.

THE COURT USHER: [11:01:14] All rise.

(Recess taken at 11.01 a.m..)

(Upon resuming in open session at 11.32 a.m.)

THE COURT USHER: [11:32:34] All rise.
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Please be seated.

PRESIDING JUDGE SAMBA: [11:32:59] Good morning again, everyone.

Mr Witness, we're going to continue with your cross-examination.

Mr Jacobs, your witness, please.

MR JACOBS: [11:33:18] (Interpretation) Thank you, Madam President.

Q.  [11:33:26] Good morning once again, Mr Witness.

A.  [11:33:34] Good morning.

MR JACOBS: [11:33:48] (Interpretation) Madam President, for the next few
questions, I think it would be better to start in private session.

PRESIDING JUDGE SAMBA: [11:33:55] That's okay.

Madam Court Officer, can we go briefly into private session, please.

(Private session at 11.34 a.m.)

THE COURT OFFICER: [11:34:14] We're in private session, Madam President.
PRESIDING JUDGE SAMBA: [11:34:17] Thank you very much. Mr Jacobs, please.
MR JACOBS: [11:34:22] (Interpretation) Thank you, Madam President.

Q.  [11:34:28] Mr Witness, do you remember when you were contacted for the very
first time by the investigators of the OTP of the International Criminal Court?

A.  [11:34:47] I remember our first meeting, but I do not remember the precise date.
Q. [11:35:04] Very well, Mr Witness. We will come back to this.

Just so as to better understand, I'm talking about the first time, not when you met the
investigators, but you had contact. The investigators probably called you by
telephone and said maybe "Good morning, I am an investigator at the OTP and

I would like to talk to you." Do you remember whether it was something like that
that happened?

A. [11:35:40] No, I do not remember the date.
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Q. [11:35:45] Very well. But you remember at least what happened. Did you
receive a phone call?

A. [11:36:15] I no longer remember.

Q. [11:36:24] And when the investigators of the OTP contacted you, and you do not
know how they did that, did they explain to you what they wanted, why they wanted
to talk to you?

A.  [11:36:49] When we met, they asked me questions about what had happened to
me.

Q. [11:37:04] Did the investigators tell you how they were able to locate you, to find
you, how they were able to get in touch with you?

A. [11:37:21] They did not talk to me about that.

Q. [11:37:34] And you were not curious to know how they had been able to find
you?

A. [11:37:49] No. I1did not try to find out. I was not that curious.

Q. [11:38:03] You have told us that you no longer remember the date, but can you
give us an idea of the time frame, because your first statement was in September 2018.
Was it a few days before, a few weeks before, a few years before? How long was it
before they met with you for the first time after their first contact?

A.  [11:38:47] It was a few years after I was released from prison that they met with
me.

Q. [11:39:11] Very well. How was your first meeting organised as you have said?
Did you agree to meet somewhere? How did it happen?

A.  [11:39:32] We met within the context of their work and they asked me questions
on all the things that had happened to me.

Q. [11:40:01] That is very clear, Mr Witness, because we have your prior statement
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on that, but what I would like to know is how did you organise that meeting? How
did you know where to go and how to go there to meet with them? How did you
get to learn about that?

A.  [11:40:28] We had had telephone contact. They phoned me and then I left to go
and meet with them.

Q. [11:40:58] Very well, Mr Witness. Did they refund your transport fare to go to
the meeting with them?

A.  [11:41:15] Yes, they refunded my transport fare.

Q.  [11:41:38] So your prior statement was taken over six different days, September,
October 2018.  So they refunded your travel expenses, your transport fares every
time that you went to meet with them; is that correct?

A.  [11:42:06] Yes, they reimbursed all the money that I spent on transportation.
When I went to see them, after the interview, they would ask me how much I spent to
travel there and then they would refund me that money. And there was a document
to be signed, I would sign that, acknowledging that my transport fare had been
reimbursed.

Q. [11:42:44] Thank you. Do you remember the amount of money that they
refunded to you?

A. [11:42:57] I no longer remember the amount, but it was what I spent to travel
there and back. And they would reimburse that to me.

Q. [11:43:21] You said that you signed a document that is an acknowledgment of
payment. Did the investigators give you a copy of that document after you signed
it?

A.  [11:43:40] No, I do not have a copy of that document. All the documents that I

signed relating to that acknowledgment remained with them.
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1 Q. [11:44:01] Very well.

2 Madam President, I think we can go back to open session here.

3 PRESIDING JUDGE SAMBA: [11:44:12] Thank you.

4 Madam Court Officer, can we go back into open session.

5 (Open session at 11.44 a.m.)

6 THE COURT OFFICER: [11:44:30] We are back to open session, Madam President.

7  PRESIDING JUDGE SAMBA: [11:44:32] Thank you very much.

8  Mr Jacobs, continue, please.

9 MRJACOBS: [11:44:40](Interpretation)
10 Q. [11:44:42] Mr Witness, let us discuss your first meeting with the investigators of
11 the OTP, your first statement in September 2018. In which language did you discuss
12 with the investigators?
13 A, [11:45:13] If I remember correctly, during our first meeting, we spoke French.
14 In fact, we spoke two languages, Sango and French.
15 Q. [11:45:41] Thank you, Mr Witness.
16  If the court officer can display -- just one second, please. The prior statement of the
17  witness, CAR-OTP-2130-6271, that is tab 1 on the list. And tab 2 for the French
18 translation. So the witness can see that document but not the public. And
19  page 6272.
20 Thank you, court officer.
21 Canyou see that document, Mr Witness?
22 A.  [11:47:14] Yes, I can see it.
23 Q. [11:47:21] I can see the last line at the bottom of the page: "Language(s) use(d)
24 during the interview: French [and] English"?

25 A. [11:47:38] I can see the document.
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Q. [11:47:40] If you can scroll down a little bit further. That is perfect. Thank
you.

There it is written: "Language(s) use(d) during the interview: French, English".

A. [11:48:03] Yes, I can see that.

Q. [11:48:10] You spoke French and the investigator spoke English, is that what
happened, Mr Witness?

A. [11:48:31] Yes, that is correct. The interpreters -- or, rather, the investigator
spoke English, but there was an interpreter who told me everything that they were
saying in French.

Q.  [11:48:48] Thank you, Mr Witness. That is very clear.

Now, when you gave your second statement in October 2018, you gave your
statement in Sango with a Sango interpreter. Iwould like to know why you gave
your first statement in French and then the second one was given in Sango.

MS NDAGIRE: [11:49:39](Overlapping speakers) Madam President, perhaps I -- I
object, firstly, to this type of question posed to witness. It is quite misleading, given
the very page that is on the witness's screen indicates three languages that were
utilised during that witness's interview, during the first statement. We see here
Sango, French and English were used.

PRESIDING JUDGE SAMBA: [11:50:01] The first statement, the languages used in
the interview, from the document I have before me, is French and English. And the
second statement, from what I have before me, the languages used in interview are
Sango and English. Just like Defence counsel just said. Let's allow the question,
please. You are overruled.

Carry on, Mr Jacobs.

MR JACOBS: [11:50:44](Interpretation) Thank you.
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Q. [11:50:50] Let me put my question to you again, Mr Witness. Can you explain
to us why you gave your first statement in French and then you gave your second
statement in Sango?

A.  [11:51:06] I spoke in Sango because there are certain terms in French which were
difficult for me to understand. So I expressed the wish to speak in Sango so that
what had happened to me should be well understood by the investigators.

Q. [11:51:38] Thank you, Mr Witness. That is very clear.

Now, during your first statement, when the investigators asked you questions, did
they ask you what happened to the co-accused? Did they ask you to confirm what
had happened to your co-accused?

A.  [11:52:09] No. They asked me questions exclusively on what happened to me.
Q.  [11:52:25] Very well. Now, let me ask a general question so as not to provide
identifying information. You were arrested at the same time as another person who
was with you.

Did they ask you questions about that person?

MR JACOBS: [11:52:48] (Interpretation) I can go back to private session if the name
has to be given, but if the witness can answer in open, well, I'm fine.

THE WITNESS: [11:53:07](Interpretation) Can you kindly repeat the question,
please.

MR JACOBS: [11:53:17] (Interpretation) Madam President, I think it would be much
clearer if I put that question to him in private session.

PRESIDING JUDGE SAMBA: [11:53:26] Yes, can we go into private session briefly,
please.

(Private session at 11.53 a.m.)

THE COURT OFFICER: [11:53:42] We are in private session, your Honours.
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PRESIDING JUDGE SAMBA: [11:53:44] Thank you very much.

Mr Jacobs, please.

MR JACOBS: [11:53:52] (Interpretation).

Q. [11:54:07] We are in private session, Mr Witness, so I can ask the question more clearly.
* In your prior statement, you said you had been arrested with (Redacted), for
example. And you refer to (redacted), and other persons who were detained with
you. Now, did the investigators ask you any questions relating to those people and
what had happened to them?

A.  [11:54:38] Yes, I was arrested at the same time as (Redacted). Regarding

the other people, we were arrested separately, but I confirm that it was with
(Redacted) that we were arrested at the same time.

Q. [11:55:08] So did they ask you any questions relating to (Redacted)?

And I'm referring here to the investigators of the Office of the Prosecutor of the
International Criminal Court, just to be clear.

A.  [11:55:32] They asked me questions relating to what had happened to me, and I
gave them information relating to (Redacted) because I had been arrested

together with him.

Q.  [11:55:56] Thank you.

MR JACOBS: [11:56:00] (Interpretation) We can go back to open session, Madam
President.

PRESIDING JUDGE SAMBA: [11:56:03] Thank you very much.

Madam Court Officer, can we go back to open session, please.

(Open session at 11.56 a.m.)

THE COURT OFFICER: [11:56:16] We are back to open session, Madam President.

PRESIDING JUDGE SAMBA: [11:56:19] Thank you very much.
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Mr Jacobs, continue your questions, please.

MR JACOBS: [11:56:31] (Interpretation)

Q. [11:56:33] Mr Witness, during your interview with the investigators of the OTP,
did they ask you any questions to which you could answer with a "yes" or a "no"?

A. [11:56:56] They asked me questions about what had happened. They did not
ask me any yes or no questions.

Q. [11:57:12] Very well. Now, at the time that you signed your first prior
statement in September 2018, in that first statement you mentioned the OCRB only
once in paragraph 64.

And that is on page 6280, Madam Court Officer. 6281. Imade a mistake there.

So it is paragraph 64, and it is written:

"l don't remember any more events from Camp de Roux. After the seventh day
there, we were all transferred to the OCRB." End of quote.

So during your first statement, the investigators did not ask you any further questions
on the OCRB, Mr Witness?

A.  [11:59:11] I limited myself to answering the questions that the investigators put
to me.

Q.  [11:59:20] And at that time, did you have any intention of meeting the
investigators again? Did you have a date penciled in to continue with your
discussions, that is, after giving that first statement?

A.  [11:59:44] Can you kindly repeat your question? I don't think I understood it
well.

Q. [11:59:53] Very well. Let me rephrase. When you signed your first statement,
the investigators asked you questions, you answered and then you signed. Now,

was the process finished at that moment or was it indicated to the investigators that
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you would continue speaking with them after that prior statement?

A.  [12:00:31] After the interview with regards to the OCRB, they informed me that
they would come back to me were the need to arise.

Q. [12:00:49] Very well. And at what moment in time did they come back to you,
Mr Witness?

A.  [12:00:59] In the year 2018, we met, and then they contacted me -- contacted me
once again and we met again and had a discussion.

Q. [12:01:24] Very well. I'm just trying to understand the sequence of events, how
things unfolded. So you signed your statement in September 2018. How long after
that - was it the next day, a few days, a few weeks later - did the investigators call you
to say to you that they wanted to talk to you again? How long afterwards?

A.  [12:01:57] I no longer recall.

Q. [12:02:03] And when they called you back, did they talk about the topics that
they wanted you to be more expansive on?

A.  [12:02:19] No.

(Counsel confers)

MR JACOBS: [12:03:04] (Interpretation)

Q.  [12:03:04] When you met with the investigators of the Office of the Prosecutor,
you brought some documents with you; do you recall?

A. [12:03:16] Yes, I do remember.

Q. [12:03:24] Did the investigators tell you on the telephone beforehand what type
of documents they wanted you to bring with you?

A. [12:03:45] The documents that I handed over to them were documents relevant
to my arrest and detention.

Q.  [12:04:09] Thank you.
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(Counsel confers)

MR JACOBS: [12:04:19](Interpretation)

Q. [12:04:20] Thank you, Mr Witness.

During your second statement, did the investigators present any documents to you
from the court like I did today and on Monday?

A.  [12:04:52] I do not remember. They didn't show me any other documents.

Q. [12:05:05] Very well. So, subsequent to your prior statement, did you

remain -- that is, in 2018, did you remain in regular contact with them? Did you
meet them again after that date?

A.  [12:05:33] Yes, we did meet again and talked.

Q. [12:05:50] Very well, Mr Witness. And what did you talk about?

MR JACOBS: [12:05:56] (Interpretation) And maybe we should move into private
session which would enable the witness to talk freely about the topics that he covered
with the investigators.

PRESIDING JUDGE SAMBA: [12:06:09] Madam Court Officer, can we go kindly
into private session.

(Private session at 12.06 p.m.)

THE COURT OFFICER: [12:06:23] We're in private session, your Honours.
PRESIDING JUDGE SAMBA: [12:06:26] Thank you very much.

Mr Jacobs, I'm going to ask that you kindly guide the witness as to the period you're
actually talking about, appreciating that we have two separate statements, both in
2018, one on days in September and the other on several days in October. So we
know whether it's after the second statement you are talking about, so that he
understands. Thank you.

MR JACOBS: [12:07:05](Interpretation) Yes, indeed, Madam President.
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Q. [12:07:10] I'm going to put the question to you again, Mr Witness.

So you provided your first prior statement in September 2018 and your second prior
statement in October 2018, and my question to you -- well, you've just told us that
after October 2018, you said that you met the investigators again; is that correct?

A.  [12:07:37] Yes, after September, we met again in the month of October. That's
it.

Q. [12:07:53] Very well, Mr Witness. Now after the month of October, did you
meet again with the investigators from the OTP?

A.  [12:08:08] Yes. A long while later, we met again.

Q. [12:08:21] Very well. And can you tell us what you talked to the investigators
about when you met with them again?

A.  [12:08:33] After our meeting, they put questions to me about what had
happened to me. Nothing else, no other questions.

Q.  [12:09:02] Do you remember how many times you met with the investigators
after October 2018?  After your second prior statement from October 2018, how
many times did you meet with the investigators of the OTP from the ICC?

A. [12:09:35] I do not remember. Iremember that since 2018 we met on several
occasions. I don't know exactly how many times, but we met on several occasions.
Q. [12:10:10] Fine.

MR JACOBS: [12:10:14] (Interpretation) I believe that we can move back into open
session for the continuation and end of my questioning, please, Madam President.
PRESIDING JUDGE SAMBA: [12:10:30] Madam Court Officer, can we go back into
open session, please. Thank you.

(Open session at 12.10 p.m.)

THE COURT OFFICER: [12:10:44] We are back to open session.
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PRESIDING JUDGE SAMBA: [12:10:47] Thank you very much.

Mr Jacobs, please. Can you continue with your questions.

MR JACOBS: [12:10:56](Interpretation) Thank you, Madam President.

Q. [12:11:09] Do you remember that the investigators contacted you in order to ask
you whether you consented to your personal details being communicated to the
OPCV, the Office of Public Counsel for Victims?

A.  [12:11:35] Yes, I do remember. They asked me whether I was in agreement
with they would give all my details to the OPCV.

They asked me if I was in agreement, and I said that I was in agreement.

Q. [12:11:58] Very well. And do you remember the date?

A.  [12:12:02] I no longer remember the date.

Q. [12:12:12] Very well.

I would like for us to bring up item 22 on our list of exhibits, please.
CAR-OTP-00036092, which can be shown to the courtroom but not to the public, but
it's a document in English so I do not believe that it's necessary to show it to the
witness.

Could we please zoom in, thank you, and scroll down somewhat. There we are.
Perfect, thank you.

Now, on this document, which is an investigation report from the OTP, it is indicated
that, on 21 February 2022, you were contacted by an investigator for consent to share
the witness's statement and your contact information with the appointed legal
representative for victims, Madam Pellet. Does that remind you of the date at which
you were contacted by the investigators?

A.  [12:13:20] I no longer recall the date, but it is true that that question was put to

me and that I did consent to all my invitation -- all my information being given to the
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organisation you've just mentioned.

Q. [12:13:42] Very well. So who contacted you in order to ask you or to launch the
process for you to become a participating victim in the proceedings?

[12:14:04] I no longer recall the name of the individual who contacted me.
[12:14:16] If I were to say Maitre Bekoy, does that ring a bell, Counsel Bekoy?
[12:14:27] Yes. 1-- well, we were working hand in hand. I do know who it is.
[12:14:44] So did you meet him at his office?

[12:14:51] Yes, I had -- or did meet him at his office or firm, law firm.

O O N

[12:15:05] And when you met him, could you please tell us who else was
present during that meeting?

A.  [12:15:13] When I met him, there were other representatives from the ICC, but I
do not remember their names, but there were representatives from the ICC present in
his office as well.

Q.  [12:15:42] Thank you.

And do you know that in that law firm there is also another lawyer who works
together with Mr Bekoy?

A.  [12:16:02] Are we talking about a Central African lawyer or a foreign lawyer?
Could you come back on that question or rephrase it, please.

Q. [12:16:24] Very well. Yes, I'm going to be clearer. Another Central African
lawyer. Is Maitre Tiangaye also a member of the same law firm as Maitre Bekoy?
A. [12:16:40] No, I do not know. The person that I worked with was

Maitre Bekoy.

Q. [12:17:00] Thank you, Mr Witness.

Now I have a last question for you with regard to the documents that you handed

over to the clerk.

06.03.2024 Page 39



ICC-01/14-01/21-T-059-Red-ENG CT RCL WT 06-03-2024 40/43 T

Pursuant to the Trial Chamber VI’s Decision |CC-01/14-01/21-683, dated 31 January 2024, the public reclassified and |lesser redacted version of this transcript is

filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/14-01/21
WITNESS: CAR-OTP-P-2263

MR JACOBS: [12:17:10] (Interpretation) Now, Madam Courtroom Officer, could we
please bring up the evidence certificate that was handed over ...

THE INTERPRETER: [12:17:25] Counsel does not finish his sentence.

MR JACOBS: [12:17:54](Interpretation)

Q. [12:17:55] Can you see the document, Mr Witness?

A. [12:18:01] Yes, I can see it.

Q. [12:18:07] Can you confirm that you handed over this document to the
representative of the Court yesterday?

A. [12:18:21] Yes, I can confirm.

Q.  [12:18:29] Very well.

Madam Courtroom Officer, could we please assign a reference number to this
document, please.

PRESIDING JUDGE SAMBA: [12:18:38] Yes.

Madam Court Officer, can we have an ERN number for that document, please.

THE COURT OFFICER: [12:18:45] Yes, Madam President. This item will bear the
following ERN number: CAR-REG-0002-0108.

PRESIDING JUDGE SAMBA: [12:19:04] Thank you very much. That forms part of
the record.

Yes, Mr Jacobs, please.

MR JACOBS: [12:19:15](Interpretation) Thank you.

Could we please bring up the second document. This can be shown to the witness
but not to the public. So evidence release order for the witness.

THE INTERPRETER: [12:19:33] Counsel is mixing French and English.

MR JACOBS: [12:19:56](Interpretation)

Q. [12:19:57] Can you see the document, Mr Witness?
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A. [12:20:04] Yes, I can.

Q.  [12:20:08] And can you confirm that you handed over this document to the
representative of the Court?

A. [12:20:20] Yes, I can confirm that.

Q.  [12:20:25] Thank you.

MR JACOBS: [12:20:28](Interpretation) Madam Courtroom Officer, could we please
assign a reference number to this document, please.

PRESIDING JUDGE SAMBA: [12:20:36] Yes.

Madam Court Officer, can we have an ERN number for that document so it forms
part of the record, please.

THE COURT OFFICER: [12:20:43] The second document will bear the following
ERN: CAR-REG-0002-0109.

PRESIDING JUDGE SAMBA: [12:20:58] Thank you very much.

Mr Jacobs, continue your questions, please.

MR JACOBS: [12:21:07](Interpretation)

Q.  [12:21:08] Mr Witness, one last question: ~Can you confirm that you do not
have any further documents in your possession relating to your release in 2013, to be
specific about the temporal scope?

A. [12:21:28] No, I did not have any further documents in my possession in 2013.

I handed over the documents that I had in my possession at that time.

Q. [12:21:44] And for the record to be clear, when you say that you do not have any
further documents at your disposal with regard to your release, is that also with
regard to the entire procedure that you underwent?

A.  [12:22:07] No, I do not have any further documents at my disposal. These are

the documents that the court handed to me that I gave to the representatives of the
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ICC.

Q.  [12:22:28] Thank you, Mr Witness.

MR JACOBS: [12:22:30](Interpretation) Madam President, that was my final
question.

PRESIDING JUDGE SAMBA: [12:22:36] Thank you very much, Mr Jacobs.

Madam Prosecutor, do you have any questions in re-examination?

MS NDAGIRE: [12:22:45] No questions from us, your Honour.

PRESIDING JUDGE SAMBA: [12:22:48] Thank you very much.

Mr Witness, we've come to the end of your testimony, but maybe before I do that, are
we in open session or are we in private session?

THE COURT OFFICER: [12:23:05] Open session, Madam President.

PRESIDING JUDGE SAMBA: [12:23:07] Thank you very much.

May I ask my colleagues whether or not you have questions for this witness.

Judge Socorro.

JUDGE FLORES LIERA: [12:23:15] Thank you, Madam President. Idon't have
questions.

PRESIDING JUDGE SAMBA: [12:23:21] Judge Ugalde.

JUDGE UGALDE: [12:23:23] Thank you, Madam President. I don't have any
questions.

PRESIDING JUDGE SAMBA: [12:23:26] Thank you very much.

Now, Mr Witness, we've come to end of your testimony. On behalf of the Chamber,
I wish to thank you very much for helping us in our finding of the truth in respect of
what happened in your country. We wish you the very best in your future
endeavours. And I'm going to ask that you remain safe and do not discuss what

happened here these past two days with other persons when you leave your current
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location. We thank you very, very much.

(The witness is excused)

PRESIDING JUDGE SAMBA: [12:24:01] And on that note, I'm going to rise the
Court until we meet again. When next do we meet?

Yes, I think as per our calendar we meet again on the 19th and we shall be listening to
the Prosecution's 24th witness. I'm sure I'm correct.

Thank you very much. So I wish you all well and we meet again on the 19th.
Thank you.

THE COURT USHER: [12:24:43] All rise.

(The hearing ends in open session at 12.24 p.m.)
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