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International Criminal Court1 

Trial Chamber X2 

Situation: Republic of Mali3 

In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag4 

Mahmoud - ICC-01/12-01/185 

Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and 6 

Judge Kimberly Prost7 

Trial Hearing - Courtroom 38 

Friday, 9 July 20219 

(The hearing starts in closed session at 9.33 a.m.)10 

THE COURT USHER:  [9:33:16] All rise. 11 

The International Criminal Court is now in session.  12 

Please be seated.13 

PRESIDING JUDGE MINDUA:  [9:33:50](Interpretation) The Court is in session.   14 

Mr Courtroom Officer, could you please call the case.15 

THE COURT OFFICER:  [9:33:57] Good morning, Mr President, your Honours.  16 

This is the situation in the Republic of Mali, in the case of The Prosecutor versus 17 

Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number18 

ICC-01/12-01/18.19 

And for the record, we are in closed session.20 

PRESIDING JUDGE MINDUA:  [9:34:16](Interpretation) Thank you very much,21 

Mr Courtroom Officer.22 

Good morning to all.  As every morning, we shall take the appearances for the23 

various teams, starting with the Office of the Prosecutor.  24 

Mr Prosecutor.25 
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MR DUTERTRE:  [9:34:34](Interpretation) Good morning, Mr President.  Thank you. 1 

Good morning, your Honours.  The OTP is once again today represented by2 

Mr Mousa Allafi behind me, Madam Yayoi Yamaguchi to my left behind me,3 

Mr Lucio Garcia to my left, and myself, Mr Gilles Dutertre.  And I make the most of4 

this opportunity to greet everyone in and around this courtroom.  Thank you.5 

PRESIDING JUDGE MINDUA:  [9:35:04](Interpretation) Thank you very much,6 

Mr Prosecutor. 7 

I'm now turning to the Defence.  Counsel.8 

MS PRADHAN:  9:35:10](Interpretation) Good morning, Mr President.  Good9 

morning, Your Honours.  I'd like to take this opportunity, since this is my first time10 

in the courtroom, to greet everyone from all parties.  The Defence for Mr Al Hassan11 

is represented today by Mr Mohamed Youssef, Ms Molly Taylor, 12 

Ms Melinda -- excuse me.  Ms Molly Thomas, Ms Melinda Taylor, and myself, 13 

Alka Pradhan.  Thank you. 14 

PRESIDING JUDGE MINDUA:  [9:35:41](Interpretation) Thank you very much, 15 

Ms Alka Pradhan.  On behalf of the Chamber, I would like to welcome you.  16 

Now I'm going to turn to the Legal Representatives for Victims.  Maître.17 

MR LUVENGIKA:  [9:36:00](Interpretation) Good morning, Mr President.  Good18 

morning, your Honours.  The Legal Representatives for Victims are represented19 

today by Madam Claire Laplace and by myself, Maître Fidel Nsita Luvengika.  And I20 

would like to announce to the Chamber the presence of Mademoiselle Ludivine who21 

will be joining us in the next session.  I'd like to make the most of this opportunity to22 

greet all my learned colleagues at this hearing and all those who are assisting us in23 

the good conduct of the proceedings.  Thank you very much.24 

PRESIDING JUDGE MINDUA:  [9:36:30](Interpretation) Thank you very much,25 
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Maître Nsita.1 

This morning, we shall be continuing with the testimony of the 36th witness for the2 

Prosecution.  But as you will have noted, the witness is not yet present in the3 

courtroom because the Chamber would like to rule on a number of little issues.4 

In this regard, I would like to address the Defence.5 

Maître Taylor, Ms Taylor, before your team continues with the cross-examination, the6 

Chamber has a number of issues to raise with regard to the organisation of the7 

hearings for the period remaining with Witness P-0150.8 

As you will be aware, the Chamber is responsible for the conduct of the proceedings. 9 

And it is within this context that it would like to obtain a number of clarifications10 

from yourself.11 

Firstly, the Chamber understands that you still have to complete your12 

cross-examination of this witness on the topics that you covered last Wednesday. 13 

You might have other topics to cover with this witness.  The Chamber would like to14 

know, in general terms, of course, what are the topics that remain to be covered. 15 

Furthermore, once the cross-examination has been conducted by co-counsel, you16 

indicated that it was your intention to put supplementary questions to the witness. 17 

The Chamber is already aware of one of the topics which will cover the call logs, but18 

the Chamber would like to know if there are any other topics on the horizon and, if so,19 

what are they.  Once again, we expect from you a response in general terms.20 

As for the intervention of co-counsel, the Chamber understands that counsel intends21 

to question the witness for a duration of 15 to 20 hours.  To the extent that counsel is22 

questioning a witness for the first time before this Chamber without having been23 

present during the examination-in-chief or the remainder of the cross-examination to24 

date, the Chamber would like to receive from said co-counsel or from yourself,25 
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Ms Taylor, the topics that co-counsel would like to broach with the witness.1 

The Chamber understands all too well that the cross-examination evolves according2 

to the responses provided and that we all need to show a certain degree of flexibility. 3 

Without any doubt, unexpected questions might come to the fore as a result of the4 

various responses provided by the witness.  However, at this stage, the Chamber5 

does need to have certain information as to the topics that remain to be covered with6 

Witness P-0150.7 

You would have understood, Ms Taylor, that in raising these questions for8 

a harmonious conduct of proceedings, the Chamber does not intend to intervene in9 

terms of your strategy or your cross-examination.  But as I have repeated on10 

a number of occasions now, the Chamber respects the rights of the Defence fully in11 

this regard. 12 

Without further ado, Ms Taylor, I shall hand over to you, but I would like to note for13 

the -- for the record that the witness and his counsel are not present in the courtroom14 

at this very moment.  So, Ms Taylor, over to you, please.15 

MS TAYLOR:  [9:43:06] Thank you very much, Mr President, and for affording the16 

Defence this opportunity to outline the remaining topics.  I will give them by issue. 17 

And if you require further detail as concerns the topics that will be addressed by18 

Maître Pradhan, I believe that she'll be available to clarify those as well.19 

But in brief, they will be the 20 

 and matters that impact the credibility of the witness and21 

might concern or explain or relate to inconsistencies in the information he's provided,22 

the hierarchy in the Islamic police, and then that hierarchy by reference to the23 

hierarchy in Timbuktu, the acts and conduct of Mr Al Hassan, including by reference24 

to specific incidents which we have not yet addressed, including the attacks or the25 
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alleged attacks on certain monuments in Timbuktu.  1 

And then the last point will be that I will address any remaining issues concerning2 

inconsistencies that might exist at that point in time.  3 

And just to explain that we waited to the end to address issues of because4 

that impacts upon issues that we will raise concerning sources of the information that5 

the witness may have relied upon and the reliability of those sources.  And those6 

were of particular critical importance to the last issues, that is, the acts and conduct of7 

Al Hassan and the hierarchy in Timbuktu.  8 

And I would like to assure the Chamber that Maître Pradhan and myself are9 

coordinating very closely to ensure that there is no duplication and that any issue that10 

will be raised by Maître Pradhan will not be raised by me.  11 

I would also like to note, in case it's of relevance to the Chamber, that this is a witness12 

that we were not able to meet beforehand.  He declined to meet the Defence.  So for13 

that reason, during the early part of our cross-examination, some of our questions14 

were directed towards more investigatory activities of the Defence.  But those15 

questions have concluded, and our questions are now very much focused on16 

concluding the cross-examination.  17 

I remain available for any further clarification that may assist the Chamber. 18 

PRESIDING JUDGE MINDUA:  [9:46:21](Interpretation) Very well, Ms Taylor.  But19 

does Maître Pradhan not intend to address the Chamber?20 

MS PRADHAN:  [9:46:34] Mr President, I believe that Maître Taylor has provided a21 

summary of the topics that I intend to broach with the witness today that go to the22 

and certain issues that may impact upon his23 

  But I remain available for any further questions that you24 

might have at this time.25 
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PRESIDING JUDGE MINDUA:  [9:47:19](Interpretation) Very well.  Well,1 

Ms Taylor raised five topics or points that I shall not repeat.  And you intend to2 

intervene solely on , if I have understood,3 

and the credibility of the witness; is that correct?4 

MS PRADHAN:  [9:47:35] That's correct, Mr President and your Honours.5 

PRESIDING JUDGE MINDUA:  [9:47:46](Interpretation) Thank you very much,6 

indeed.  I do not know whether either of my learned colleagues would like to put7 

a question at this juncture. 8 

Madam Prost.9 

JUDGE PROST:  [9:48:03] Yes, just for associate counsel, is the estimate that we have10 

been given an accurate one?  Are you expecting cross-examination in the range of 11 

15 to 20 hours on the issue of and credibility?12 

MS PRADHAN:  [9:48:31] Your Honour, I would estimate somewhere around 1513 

hours.  It -- it may be a little bit plus or minus a few hours but -- a couple of hours,14 

but I would estimate around there, yes.15 

PRESIDING JUDGE MINDUA:  [9:48:56](Interpretation) Very well.  Thank you16 

very much.  The Chamber shall withdraw for a few moments to deliberate, and we17 

shall return in a few minutes.18 

Court is suspended.19 

(Recess taken at 9.49 a.m.)20 

(The hearing resumes in closed session at 10.00 a.m.)21 

THE COURT USHER:  [10:00:56] All rise. 22 

Please be seated.23 

PRESIDING JUDGE MINDUA:  [10:01:10](Interpretation) Court is in session.24 

Ms Taylor, the Chamber has had the opportunity to deliberate.  Before revealing the25 
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fruits of the deliberation, I would, first of all, like to thank you sincerely for the1 

clarifications that you have given on the subject of the remainder of your2 

cross-examination.  I've already welcomed Maître Pradhan and I would also like to3 

present my thanks to her for her explanations.4 

I would like to remind you, both of you and your team, that the witness has been with5 

us for several weeks.  In my opinion, he is tired, given that he's answered several6 

questions even in a repetitive way.  At this stage, obviously, the Chamber does not7 

intend to intervene in the strategy of the Defence.  The Chamber completely respects8 

your liberty on this subject.  Nevertheless, the Chamber is concerned with regards to9 

the envisaged duration to examine the first question because, Ms Taylor, you spoke10 

about five subjects.  So the first subject,11 

12 

 and the test on the credibility of the witness.  And these first issues are13 

going to be developed by your associate and for 15 to 20 hours.  14 

The Chamber is concerned about the length of this duration.  The Chamber will be15 

vigilant on the subject of the relevance of questions which will be put to the witness. 16 

And the Chamber is going to continue to examine this aspect of matters throughout17 

the remainder of your cross-examination.  This will be done with a view to ensuring18 

a harmonious proceedings.  19 

That's what I can say for the moment.  So you have the complete freedom to20 

continue your cross-examination, taking into account the instructions that we have21 

given.  We are therefore going to re-invite the witness back, as well his counsel.22 

If you would be so kind.23 

(The witness enters the courtroom)24 

( enters the courtroom)25 
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PRESIDING JUDGE MINDUA:  [10:05:53](Interpretation) For the record, I would1 

like to point out that the witness is once again in the courtroom, and I would address2 

myself to the counsel of our witness.3 

Maître, would you like to present yourself for the record, please. 4 

 [10:06:07](Interpretation) Good morning, Mr President.  Good5 

morning to the two honourable Judges.  My name is  counsel to6 

 the witness in this case.  I take this opportunity to7 

extend my greetings to everyone present in this hearing.  Thank you. 8 

PRESIDING JUDGE MINDUA:  [10:06:35](Interpretation) Thank you very much,9 

as well.  10 

The Chamber would also like to present our apologies and thank you for your11 

patience.  The Chamber had to resolve certain problems in the absence of the witness. 12 

This is what explains why you were not here at the beginning of these proceedings.13 

I now turn towards the Witness.14 

Good morning, Witness, how are you?15 

WITNESS: MLI-OTP-P-0150  (On former oath)16 

(The witness speaks Arabic)17 

THE WITNESS:  [10:07:13](Interpretation) Good morning, Mr President.  And good18 

morning to the two honourable Judges besides you.  I am doing well.  Thank you19 

very much.20 

PRESIDING JUDGE MINDUA:  [10:07:23](Interpretation) Thank you very much,21 

Witness.22 

I hope that yesterday you were able to rest somewhat.  The Chamber would ask you23 

to make an effort as well today, obviously within the perspective that tomorrow is the24 

weekend and you'll be able to rest for two additional days.  25 
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Without further ado, I shall give the floor to the Defence for the follow-up of the1 

cross-examination.2 

Maître Pradhan, you have the floor.3 

MS PRADHAN:  [10:08:15] Thank you, Mr President, your Honours.4 

QUESTIONED BY MS PRADHAN: 5 

Q.   [10:08:20] Good morning,   How are you this morning?6 

A.   [10:08:27] Good morning.  I'm doing well.  Thank you very much.7 

Q.   [10:08:30] I understand that it's been a long few weeks for you.  And so, as my8 

colleagues have done, I will do my very best to be clear in my questions. 9 

 the first topic I would like to ask you about are 10 

11 

Do you recall the circumstances immediately prior to12 

?13 

A.   [10:09:27] I do.  I think I can recollect to a large part of those circumstances.14 

Q.   [10:09:35] Could you tell us what happened immediately prior to15 

A.   [10:09:42] You said "prior."  This would open a recollection of either a long or16 

a short period of time prior to .  So I prefer to -- that if you could clarify to17 

me what exactly you mean by "prior" before I give you a reply. 18 

Q.   [10:10:19] Of course19 

Could you please -- as I understand it,  is that20 

correct?21 

A.   [10:10:32] That is correct, yes.22 

Q.   [10:10:39] And ; is that correct?23 

A.   [10:10:47] Yes, that's correct.24 

Q.   [10:10:52] Could you tell the Court  25 
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Q.   [10:17:18] if I may clarify your last answer. 21 

?  Do I understand that22 

correctly?23 

A.   [10:17:35] Yes, your understanding is accurate. 24 

25 
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Q.   [10:23:24] I have a number of questions based on your previous17 

answer, but I believe there may be -- Mr President, I believe there may be a missing18 

word from both transcripts.  At page 15, line 10, the word "Isha" before prayer time.19 

is that what you said, sir?20 

A.   [10:24:01] (Speaks English) Yes.21 

Q.   [10:24:05] Thank you very much.  So I'd like to ask you a few   more questions22 

about the details that you just gave us. 23 

24 

A.   [10:24:26] Not at all.  I don't know.25 
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Q.   [10:31:47] Thank you, And again, if I may summarise to make1 
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1 

Q.   [10:35:21] Did they speak to you at any point?2 

PRESIDING JUDGE MINDUA:  [10:35:27](Interpretation) Prosecutor.3 

MR DUTERTRE:  [10:35:29](Interpretation) Just to recall, we need to observe the4 

five-minute -- the five-second pause because we don't always get the interpretation in5 

French when the -- when our learned colleague starts her question again in English. 6 

We need to observe the pause.7 

PRESIDING JUDGE MINDUA:  [10:35:45](Interpretation) You're absolutely right in8 

so saying, Mr Prosecutor.9 

Counsel, please observe pauses.  Thank you.10 

MS PRADHAN:  [10:35:59] Thank you for the reminder.11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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17 

18 

PRESIDING JUDGE MINDUA:  [10:49:48](Interpretation) Mr Prosecutor.19 

MR DUTERTRE:  [10:49:50](Interpretation) Yes.  Mr President, there is an issue20 

with the interpretation I believe in English, page 23 in English, line 24.  And in the21 

French version, page 33, lines 11 to 12 where it is written:  22 

that is not exactly what the witness said. 23 

So we should need to have that interpreted.  24 

And while I'm on the microphone, I would note that the learned friend is often25 
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nodding her head.  I know that Ms Taylor had reproached us for that, but this is just1 

for the record.  I have no issue with it.2 

PRESIDING JUDGE MINDUA:  [10:50:39](Interpretation) Very well.  So we shall3 

correct the transcript.  4 

Mr Witness, did you talk about5 

? 6 

And before answering that, I'd like to make the most of this opportunity to tell7 

Ms Taylor that Ms Pradhan is nodding her head.  And we know what reaction -- and8 

we'd like to know what the reaction of Ms Taylor is on this subject.  9 

Ms Taylor, do you have a reaction? 10 

MS PRADHAN:  [10:51:18] Mr President, I understand the point of my colleague,11 

and I would be happy to -- to curtail that.12 

PRESIDING JUDGE MINDUA:  [10:51:34](Interpretation) I do hope so, because13 

throughout the duration of the proceedings, Ms Taylor has been opposed to the14 

Prosecutor nodding his head.  15 

So are we talking here, Mr Witness, about16 

?17 

THE WITNESS:  [10:51:55](Interpretation) Yes.  And at the time, I was describing18 

19 

20 

PRESIDING JUDGE MINDUA:  [10:52:19](Interpretation) Prosecutor, there you have21 

the response to your question.22 

MR DUTERTRE:  [10:52:30](Interpretation) Yes.  Indeed.  He was talking about23 

That was what we thought we had understood from the Arabic.24 

PRESIDING JUDGE MINDUA:  [10:52:36](Interpretation) Now you did raise another25 
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question as to the transcript in English.  Have we resolved that? 1 

MR DUTERTRE:  [10:52:41](Interpretation) Yes.  I did give the references in both2 

the English and the French versions.3 

PRESIDING JUDGE MINDUA:  [10:52:46](Interpretation) Thank you very much,4 

indeed.5 

Mr Pradhan? 6 

MS PRADHAN:  [10:52:51] Thank you, Mr President.7 
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1 

2 

3 

4 

5 

6 

Q.   [11:00:58] Thank you7 

MS PRADHAN:  [11:01:01] Mr President, I'm conscious of the time.8 

PRESIDING JUDGE MINDUA:  [11:01:09](Interpretation) You are indeed right, Ms9 

Pradhan. 10 

So we shall rise for half an hour and we shall reconvene at 11.30.11 

Court is suspended.12 

THE COURT USHER:  [11:01:27] All rise.13 

(Recess taken at 11.01 a.m.)14 

(Upon resuming in closed session at 11.30 a.m.)15 

THE COURT USHER:  [11:30:44] All rise.  16 

Please be seated.17 

PRESIDING JUDGE MINDUA:  [11:30:59](Interpretation) Court is in session.18 

Ms Pradhan, you have the floor. 19 

MS PRADHAN:  Thank you, Mr President.20 

Q.   [11:31:23] before the break, we were speaking about21 

22 

I'd like to ask you some clarifying questions about some of the details you23 

provided.24 

25 
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1 
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3 

4 
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7 

8 

9 

Q.   [11:33:22] is that correct, sir?10 

A.   [11:33:39] Yes, that is correct.11 

MR DUTERTRE:  [11:33:48](Interpretation) Yes, your Honour.  I think that my12 

colleague is trying to classify the words of the witness when she says13 

*We've had this type of example a moment ago on page 25, lines 15-18 in14 

French, page 26, line 12 in English where you speak about15 

.  16 

I'm sure that Maître Pradhan knows exactly what that means.  And I'm not sure that17 

the witness understands this very technical vocabulary.  18 

Furthermore, there is interpretation.  So we're talking to a witness who is -- in this19 

field he's a layman.  And as such, you have to simply put questions about20 

 and not testify from the stage and plead from the stage21 

using materials which are technical which fall within and22 

which are not current terms that are used, which are used between professionals. 23 

And even among professionals, they can lead to a certain degree of debate and24 

discussion.  So I object to this type of question which introduces additional elements25 
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which the witness is not able to give. 1 

PRESIDING JUDGE MINDUA:  [11:34:57](Interpretation) Maître Pradhan, there's no2 

need to answer because I was going to raise this issue myself.  I accept the objection3 

of the Prosecutor because you used terms which are technical when you addressed4 

the witness.  We are professionals in our field, not him.  That's the objection of the5 

Prosecutor. 6 

But I would like to also draw your attention to another point.  It would seem you7 

have a tendency to sum up the testimony of the witness and put it to him for8 

confirmation.  I have doubts as to the necessity of this summary.  I would prefer it if9 

you do not provide such a summary and you let the witness testify.  So please,10 

continue.  11 

MS PRADHAN:  [11:36:01] May I be heard briefly, Mr President?12 

PRESIDING JUDGE MINDUA:  [11:36:07](Interpretation) On what subject?13 

MS PRADHAN:  Simply to --14 

PRESIDING JUDGE MINDUA:  [11:36:16](Interpretation) No.  I accept the15 

Prosecutor's objection, and I've given advice to you.  So with that, you can continue. 16 

MS PRADHAN:  Thank you, Mr President.17 

Q.   [11:36:28] you used the phrase is that18 

correct, sir?19 

A.   [11:36:38] Yes.  I told you20 

21 

22 

23 

24 

25 
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21 

Do you know what happened to him22 

?23 

A.   [11:45:29] Yes.  He told me what came of them, but I don't remember the story24 

now.  25 
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PRESIDING JUDGE MINDUA:  [11:49:42](Interpretation) Prosecutor.25 
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MR DUTERTRE:  [11:49:43](Interpretation) Yes, your Honour.  Now, for a while,1 

Maître Pradhan's been asking questions since this morning.  And we've let them go2 

to try and discover what the relevance of these different questions are.  But I have to3 

admit I'm not able to discern the relevance of these questions with the regards to the4 

facts that concern us here.5 

And when I was able to mention that during the examination-in-chief, that was in6 

a chronological way so that we would know the trajectory of the witness and without7 

hiding anything at all.8 

But, once again, once we've established these chronological elements, I don't see the9 

need to go into the details of everything that is asked of the witness.  That's not10 

going to clarify the Chamber and aid them decide on the issues in this case with11 

regards to what happened in Timbuktu.12 

PRESIDING JUDGE MINDUA:  [11:50:43](Interpretation) Thank you very much,13 

Prosecutor.14 

Ms Pradhan, what the Prosecutor says, I've noted it here, and I was about to ask you15 

this question16 

And myself, I've taken the initiative of asking the Registry about the17 

witness -- to take the witness out a few moments such that you can explain to the18 

Chamber what the relevance of this procedure is.19 

Court officer, if you'd be so kind.  20 

MS PRADHAN:   [11:51:30] Mr President, may I be heard?21 

PRESIDING JUDGE MINDUA:  [11:51:33](Interpretation) Please wait for the witness22 

to be escorted outside the courtroom.23 

(The witness exits the courtroom)24 

PRESIDING JUDGE MINDUA:  [11:51:56](Interpretation) Court officer, normally25 
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there are two officers. Ah, he's there.  Okay.  Very well.1 

Maître Pradhan, we are listening to you. 2 

MS PRADHAN:   [11:52:38] Thank you, Mr President.  I would just respectfully ask3 

whether counsel may also leave the courtroom briefly while we have4 

this discussion for the same reasons as the discussion this morning.5 

PRESIDING JUDGE MINDUA:  [11:53:11](Interpretation) please -- I'd6 

like to apologise on behalf of the Chamber, but it's at the request of the Defence that7 

you leave for a moment. 8 

( exits the courtroom) 9 

PRESIDING JUDGE MINDUA:  [11:53:24](Interpretation) Maître Pradhan.10 

MS PRADHAN:   [11:53:26] Thank you, Mr President.  This morning, I mentioned11 

that I would be questioning on two broad topics.  And the first is the12 

circumstances leading to his plea deal of course, and the second are matters going to13 

his credibility and reliability as a witness.14 

Now, in the examination-in-chief,15 

16 

were all mentioned by the Prosecutor.  And it is important as a fact-finding17 

exercise to understand the, as the pressures that were placed on18 

him in19 

order to understand what the impact may have been on the interviews that he then20 

did with the Prosecution.  And I believe that the sequence of my questions will show21 

the themes that were present, the pressures, that were present22 

throughout.23 

It is -- sir, it is a fact-finding exercise so that the Court can fully understand the24 

context in which made statements to the Prosecution.25 
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PRESIDING JUDGE MINDUA:  [11:55:24](Interpretation) So the questions that you1 

are asking to the witness now where it concerns2 

that is to make it possible for us to3 

understand4 

Is that the question? 5 

MS PRADHAN:  [11:55:51] That is correct, Mr President.  But in addition to that, as6 

we will see,7 

8 

And so when we talk about matters pertaining to9 

credibility and reliability as a witness, I believe it's important to10 

understand the various coercions11 

12 

PRESIDING JUDGE MINDUA:  [11:56:50](Interpretation) Prosecutor.13 

MR DUTERTRE:  [11:56:53](Interpretation) Thank you very much, your Honour.14 

I wasn't very convinced with the explanations of my colleague.  Here, we've clearly15 

addressed in the courtroom16 

17 

18 

19 

20 

So what we can perhaps do is address what happened21 

But I don't see in the explanations of Maître Pradhan how this impacts the22 

credibility of the witness.  We're not in a fact-finding fishing expedition here.  There23 

are separate phases.  On the first hand, there was what happened24 

then what happened and then there was a question with regards to what25 
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happened thereafter. 1 

2 

3 

4 

5 

But I do not see a clear demonstration of what Ms Pradhan is trying to do and6 

7 

8 

And I do not see, further  I9 

have to say I don't even understand what this is.  10 

But finally, what is relevant with regards to what remains, this is what the witness11 

tells us today and on the previous days under oath.  We are not introducing the12 

transcripts of the interviews of It's Ms Taylor and her team who13 

regularly show us transcripts of interviews.  So I think they believe that they are14 

credible and they have no problem therewith because they use them.  15 

You can't at the same time use something and then contest it -- its validity at the same16 

time.  You have to take a position.  You can't play all cards at the same time.  The17 

reality is that we have interviewed the witness.  We notified him of his rights.  He18 

understood them perfectly. now he is19 

testifying under oath.  That is it.  Thank you.20 

PRESIDING JUDGE MINDUA:  [12:00:16](Interpretation) Thank you very much,21 

Prosecutor.22 

Counsel, for the last time, if you'd like to intervene. 23 

MS PRADHAN:  [12:00:22] Thank you, Mr President.  I understand perfectly the24 

position of the Prosecutor that25 
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1 

2 

3 

My inquiry, Mr President, goes to4 

5 

  And it is important, I believe, for the Chamber to6 

understand how they may have affected his answers and, in fact, his agreement to7 

speak with the Prosecution8 

PRESIDING JUDGE MINDUA:  [12:01:37](Interpretation) Ms Pradhan, so according9 

to you - and correct me if I'm wrong10 

11 

Is that12 

correct?  13 

MS PRADHAN:  [12:02:07] Not exactly, Mr President.  If I may clarify.14 

PRESIDING JUDGE MINDUA:  [12:02:16](Interpretation) Yes.  Please do.15 

MS PRADHAN:  [12:02:19] Thank you.  The submission is that the -- I believe that16 

the Prosecutor referred to Maître Taylor's use of transcripts and interview records17 

previously.  And the point regarding the witness's credibility and reliability is that18 

these statements that he has made19 

20 

that coloured his answers to21 

ICC interviewers after that.  22 

The contention is not necessarily that but that23 

his answers, which have changed over time, as we have seen, were coloured by that24 

trauma.  And that's why I believe it's important to explore the circumstances of that25 
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trauma and the pressures regarding -- as you've seen, I've asked him about his1 

2 

3 

4 

PRESIDING JUDGE MINDUA:  [12:03:53](Interpretation) Thank you very much, 5 

Ms Pradhan.  I must admit that for the time being, I do not see the nexus very clearly. 6 

But of course, the cross-examination is here to convince us, is it not?  7 

But at the same time, we cannot ignore what the Prosecutor has said.  So I am8 

obliged to suspend the hearing in order to withdraw and deliberate with my9 

colleagues. 10 

It is not in my habit -- I am not in the habit of suspending the hearings so regularly,11 

but this seems very important to me.  And before we continue, I think that the12 

decision needs to be made by the Chamber in its entirety.  So we shall suspend the13 

hearing for a few moments.  Thank you.14 

THE COURT USHER:  [12:04:59] All rise.15 

(Recess taken at 12.05 p.m.)16 

(Upon resuming in closed session at 12.12 p.m.)17 

THE COURT USHER:  [12:12:53] All rise.  18 

Please be seated.19 

PRESIDING JUDGE MINDUA:  [12:13:10](Interpretation) Court is in session once20 

again.21 

Ms Pradhan, the Chamber withdrew to deliberate and has returned.  I hope that it's22 

the last time today that we shall have to do so and that everything henceforth will go23 

swimmingly.24 

I still have the piece of paper.  Subsequent to the question that I put to you this25 
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morning, there were five issues or topics that you were going to cover, the first being1 

the questions as to2 

the credibility of the witness.  This is what you are covering.  3 

But what the Chamber is observing is that we are examining4 

5 

The Chamber is not interested at all in all of this chronology. 6 

You would need to limit yourself to the examination7 

Of course, the Chamber is not going to tie your hands, as8 

such.  9 

10 

Well, then why not just put the question to the witness11 

directly when you examine this topic, and the witness will come up with an answer,12 

and then you can dig deeper into that topic.13 

But for the time being, you are not authorised to pursue this chronology that you are14 

covering at this moment.  15 

Do we understand each other?  16 

MS PRADHAN:  [12:16:06] Yes, Mr President.17 

PRESIDING JUDGE MINDUA:  [12:16:15](Interpretation) Thank you very much.  18 

So we shall ask the courtroom officer to show the witness and his counsel back into19 

the courtroom, please.20 

Courtroom officer.21 

(The witness enters the courtroom)22 

enters the courtroom)23 

PRESIDING JUDGE MINDUA:  [12:16:49](Interpretation) There we are.  The24 

witness is back in the courtroom with his counsel.25 
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on behalf of the Chamber, I'd like to thank you again for your patience.  1 

Mr Witness, I'd also like to thank you for your patience.  And I would say over to 2 

Ms Pradhan for the continuation of the cross-examination.  3 

MS PRADHAN:  [12:17:43] Thank you, Mr President.4 

Q.   [12:17:49] I'm afraid we'll change topics now.  At the time that5 

you were first interviewed by OTP in ?6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

Q.   [12:22:15] I'd like to direct your attention to a document that is at3 

Defence tab 210.  And this is And we're looking at page 4492. 4 

do you see that page? 5 

PRESIDING JUDGE MINDUA:  [12:23:27](Interpretation) Prosecutor.6 

MR DUTERTRE:  [12:23:28](Interpretation) Yes, Mr President.  Two issues.  Firstly,7 

we need to leave the witness the time to familiarise himself with this document. 8 

That is a habitual procedural habit.  And secondly cannot read English9 

very well, so we need to address that as well.10 

PRESIDING JUDGE MINDUA:  [12:23:54](Interpretation) Ms Pradhan, you will have11 

heard this.  12 

Is there no translation into Arabic for the witness?  So somebody will have to read13 

this for him to be able to hear the interpretation or translation of it.  14 

MS PRADHAN:  [12:24:14] Thank you, Mr President.  I'll be happy to read it once15 

has an opportunity to familiarise himself with the document.16 

PRESIDING JUDGE MINDUA:  [12:24:32](Interpretation) Very good.  Indeed. 17 

Please go ahead, Ms Pradhan.18 

MS PRADHAN:  [12:24:37]19 

Q.   [12:24:38 have you seen this document before?20 

A.   [12:24:43] No, but I do remember the dialogue in this document.21 

Q.   [12:25:00] Thank you, sir.  I'd like to direct your attention to about halfway22 

down, and I will read from the document: 23 

24 

25 

ICC-01/12-01/18-T-114-CONF-ENG CT3 09-07-2021 38/76 TICC-01/12-01/18-T-114-CONF-ENG CT3 09-07-2021 38/76 T    ICC-01/12-01/18-T-114-Red-ENG CT3 RCL WT 09-07-2021 38/76 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                   (Closed Session)                   ICC-01/12-01/18

WITNESS:  MLI-OTP-P-0150

09.07.2021          Page 39

Interviewer 1:  Can you describe for us to understand?1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

have you understood this dialogue as I read it to you?12 

13 

14 

15 

16 

17 

18 

Q.   [12:31:25]19 

20 

21 

22 

23 

24 

25 
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A.   [12:32:56] Before we forget, before we move beyond a point regarding the1 

previous matter, you saw the dialogue that took place and the description I ascribed2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

PRESIDING JUDGE MINDUA:  [12:39:02](Interpretation) Prosecutor.18 

MR DUTERTRE:  [12:39:03](Interpretation) Thank you, your Honour.  This is19 

a question which is extremely long, and it contains a lot of different elements.  It's20 

a compound question here.  Furthermore, we are once again asked to summarise for21 

the witness by paraphrasing what the witness says.  This also figures in the22 

transcript itself, if clarification on a particular point is needed, yes.  But summarising23 

it by paraphrasing without it sticking exactly to the words of the witness, this is24 

something which makes us waste our time.  And it means that the witness cannot25 
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usefully reply either.1 

PRESIDING JUDGE MINDUA:  [12:39:58](Interpretation) Please try to avoid2 

kilometric questions.  I mean by this, ones with -- questions with several different3 

steps thereto.  Please put simple questions so he can answer them. 4 

MS PRADHAN:  [12:40:13] Thank you, Mr President.  I will endeavour to do so, but5 

my purpose was really just to ensure that I understood, using the witness's own6 

words, what he was trying to convey.  But I will endeavour to shorten my questions,7 

as you've directed.8 

Q.   [12:40:32] at the time that you met with OTP, during your first9 

meeting with OTP10 

11 

A.  [12:41:01] No, not at all. 12 

13 

14 

15 

THE ARABIC INTERPRETER:  [12:41:41] Note from the booth:  There might have16 

been a mention17 

18 

MS PRADHAN:  [12:41:57]19 

Q.   [12:41:58] just to clarify, did you mention20 

in your previous answer?21 

A.   [12:42:08] I did.  But I actually wanted to say22 

That's what I ... so, yeah. 23 

24 

25 
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1 

2 

Q.   [12:42:52] by the3 

time you met with the OTP4 

A.   [12:43:15] Do you mean prior or after meeting OTP representatives?5 

Q.   [12:43:30] To clarify, I meant at any point during6 

prior to meeting with the Prosecution. 7 

A.   [12:43:42]8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q.   [12:45:40] Did you have concerns at the time about the safety of your family?20 

A.   [12:46:01] Yes. 21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q.   [12:48:11] you first met with OTP Do you12 

recall that meeting?13 

A.   [12:48:44] I do.  I remember that meeting.14 

Q.   [12:48:56] Do you recall, sir, who was in the room at that meeting?15 

A.   [12:49:05] What room exactly are you referring to?  Do you mean the room16 

where the interrogations -- the interviews took place?17 

Q.   [12:49:25] And I apologise for not being clear.  I meant18 

the room in which you were interviewed by OTP. 19 

A.   [12:49:37] I'm not sure if I remember everyone that was present and nor their20 

names, but what I recall in terms of the first day -- I mean, this is something that21 

I'm about to explain to you something22 

with some changes.  23 

24 

25 
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the question was put to me only1 

now, I cannot recall their names.  I cannot recall names simply because I heard it2 

once or twice.3 

This was at the first room.4 

5 

In the interrogation room, in addition to these two people, was also present6 

a lawyer Another7 

lawyer was present. One or two other8 

people were also present.  Their task was to capture this in images or to monitor the9 

meeting.  There was also an interpreter10 

11 

So there was an Arabic interpreter12 

This is my13 

recollection, and there could be other things that I also remember in this regard.14 

Q.   [12:52:11]15 

I would like to ask you about something you said.16 

Is that correct, sir?17 

* A.   [12:52:37] Yes, that's correct. 18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

Q.   [12:57:23] Thank you so much for that clarification.  3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q.   [12:59:18]18 

MS PRADHAN:  [12:59:20] Mr President, I'm conscious of the time.19 

PRESIDING JUDGE MINDUA:  [12:59:28](Interpretation) Indeed, Maître Pradhan.20 

It's now one minute to one.  So we can stop for the lunch break and we will be back21 

at 2.30.22 

Court is suspended.23 

(Recess taken at 12.59 p.m.) 24 

(Upon resuming in closed session at 2.32 p.m.) 25 
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THE COURT USHER:  [14:32:25] All rise. 1 

Please be seated.2 

PRESIDING JUDGE MINDUA:  [14:32:43](Interpretation) The hearing shall now3 

resume.4 

Counsel, please proceed.5 

MS PRADHAN:  [14:33:00] Thank you, Mr President.  As a brief point of order, I6 

believe there may be a mistake in both the -- in both of the transcripts from earlier at7 

page 56, lines 11 and 12.  I believe there may be words missing in -- that the witness8 

said in Arabic.  And, Mr President, I'd like to turn it over to Mr Youssef to9 

pronounce those words that I believe were left out.10 

PRESIDING JUDGE MINDUA:  [14:33:49](Interpretation) Mr Youssef, what is this11 

all this about? 12 

MR YOUSSEF:  [14:33:56] (Interpretation) Two words, * al melebes13 

addekhileya -- counsel speaks Arabic.14 

PRESIDING JUDGE MINDUA:  [14:34:04](Interpretation) Which page?15 

MR YOUSSEF:  [14:34:07] (Interpretation) 56 of the English transcript, line 11.16 

PRESIDING JUDGE MINDUA:  [14:34:11](Interpretation) And in French, is it17 

correct?18 

MR YOUSSEF:  [14:34:15] (Interpretation) It is not found in the French version either.19 

PRESIDING JUDGE MINDUA:  [14:34:23](Interpretation) Prosecutor, did you find20 

the spot? 21 

Well, let's ask the witness, Mr Youssef.22 

MR YOUSSEF:  [14:34:36] (Interpretation)23 

Q.   [14:34:39] (No interpretation) 24 

A.   [14:34:47] Yes.  But I renounced that description.  Those items of clothing were25 
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not undergarments but rather light clothing that are called the tabothala (phon) in1 

classic Arabic, a light clothing or clothing that one wears inside.  Not2 

undergarments.3 

PRESIDING JUDGE MINDUA:  [14:35:27](Interpretation) Thank you very much for4 

that clarification.5 

MS PRADHAN:  [14:35:37]6 

Q.   [14:35:38] Good afternoon How are you?7 

A.   [14:35:42] Good afternoon.  I am   well, thank you.8 

Q.   [14:35:53] before taking the break, we were speaking about the9 

first interview that you had with OTP and you had indicated10 

that there were two member in the room with you in11 

addition to authorities from OTP; is that correct?12 

A.   [14:36:20] Yes, that is correct.13 

14 

15 

Q.   [14:36:51] to clarify, when you say one was with you, what do you16 

mean by that, sir?17 

A.   [14:37:05] No.  I said the one I described to you and the -- oh, it's18 

a name19 

Q.   [14:37:36] And at the time that you met -- or you had your first meeting with20 

OTP, is that correct, sir?21 

A.   [14:37:58] Yes, that is correct.22 

Q.   [14:38:08] And at the time that you met with OTP23 

?24 

25 
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1 

2 

3 

4 

Q.   [14:39:17] And you mentioned that the second individual5 

who were in the room6 

is that correct?7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

Q.   [14:43:57] Had you met the other individual in the room9 

?10 

A.   [14:44:07] The same day, when the investigation began with the representative11 

from the OTP12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MR DUTERTRE:  [14:46:05](Interpretation) Your Honour. 22 

PRESIDING JUDGE MINDUA:  [14:46:07](Interpretation) Prosecution.23 

MR DUTERTRE:  [14:46:09](Interpretation) I think there might have been24 

a misunderstanding.  I'm not sure which we are talking abou25 
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?  This might be a bit confusing to the1 

witness.2 

PRESIDING JUDGE MINDUA:  [14:46:28](Interpretation) Yes, Counsel.3 

Counsel, could you clear up that point with the witness.4 

MS PRADHAN:  [14:46:33] Of course.5 

Q.   [14:46:37] going back to -- the context is your first interview with6 

OTP And you have stated that there were two individuals7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

A.   [14:49:59] (No interpretation) 5 

6 

7 

MR DUTERTRE:  [14:50:07](Interpretation) I beg your pardon.8 

PRESIDING JUDGE MINDUA:  [14:50:13](Interpretation) Prosecution.9 

MR DUTERTRE:  [14:50:13](Interpretation) I wish to merely assist my colleague just10 

for the clarity of the transcript.  The witness nodded, but he did not say anything so I11 

think it would be a good thing for his reply to be placed on the transcript, either12 

something along the lines of the "witness nods his head" or perhaps he could say13 

something.14 

PRESIDING JUDGE MINDUA:  [14:50:38](Interpretation) Counsel.   15 

MS PRADHAN:  [14:50:42] Certainly. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Q.   [14:53:02] Thank you.  Just to make sure pursuant to my learned friend's10 

comment that we keep that clear.11 

12 

13 

A.   [14:53:24] No. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q.   [14:55:17] Did you ask at any point,25 
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A.   [14:55:32] Absolutely not.  I didn't ask.1 

Q.   [14:55:48] do you remember -- do you recall from that day, I know2 

it's a long time ago now, but do you recall from that day how the representatives from3 

OTP introduced themselves to you, for what purpose they were there?4 

A.   [14:56:24] Yes.  That is true, and I understood that5 

6 

7 

8 

9 

10 

11 

12 

THE INTERPRETER:  The name of which the interpreter did not quite get. 13 

THE WITNESS:  [14:57:59] (Interpretation) -- introduced me to all these people who14 

were taking part in the interview, which began with a long introduction, which lasted15 

a rather long time.16 

MS PRADHAN:  17 

Q.   [14:58:18] And just to clarify,  you mentioned18 

who introduced you to the other people in the room.  Could you repeat19 

those names please for the interpreters.20 

21 

22 

23 

24 

THE INTERPRETER:  [14:59:20] Message from the English booth:  The name25 
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mentioned was1 

MS PRADHAN:  [14:59:29] Thank you.2 

Q.   [14:59:31] This was3 

prior to the interview or when exactly was that, sir?4 

A.   [14:59:48] Are you talking about the beginning of the interview, the interview5 

?  Is that what you mean?6 

Q.   [15:00:06] Yes, sir.  I'm asking about prior to that very first interview7 

with the OTP8 

before making introductions to the rest of the OTP team.  Is that correct, sir?9 

A.   [15:00:35] Yes. 10 

They both introduced themselves11 

and explained to me the reasons for their presence.  They asked me whether I was12 

consenting to this meeting or not.13 

Q.   [15:01:10] And this was  on that same day?14 

A.   [15:01:17] Yes.  Immediately after the introductions and after having obtained15 

my consent, we went into the room where a video recording was made and the16 

interview started.  But before starting the recording, they asked me whether I would17 

agree for the interview to be videoed or whether they simply take notes.  I said I had18 

no objection to the video being filmed, even if I didn't want to really be filmed myself19 

because I wasn't really very presentable.  But I thought that it would be a lot easier20 

for the investigators to film the interview, for there to be a soundtrack and a video21 

film of this interview. 22 

Q.   [15:02:17] And just to recall something I believe you said prior to the lunch23 

break, I think you mentioned that24 

Do I recall correctly, sir?25 
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A.   [15:02:42] Yes, that is correct.1 

Q.   [15:02:53] And so it wasn't prior to your first interview, that2 

you knew who you would be meeting with; is that correct, sir?3 

A.   [15:03:05] Yes, that is correct.4 

Q.   [15:03:17] this day was the same day that you spoke5 

to OTP  is6 

that correct, sir?7 

A.   [15:03:37] Yes, that is what I believe.  But I do not know if it occurred on the8 

same day or the next day, but I do believe that, yes, it was the first day.9 

Q.   [15:04:09] Thank you, sir.  And do you recall what their response was10 

11 

A.   [15:04:19] No, I don't remember anything specific.  They just went from one12 

question to the next.13 

Q.   [15:04:42] if I may direct you to actually the same document that14 

we were looking at earlier, this is Defence tab 210,  15 

I'll read to you -- this is the same document that we looked at earlier so we don't have16 

an Arabic translation, so I will read to you the first paragraph on that page, sir.17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

Q.   [15:07:31] if you look at the page just before that2 

3 

Do you see that, sir?4 

A.   [15:07:59] Yes.  The answer comes after a question5 

 you know, 6 

Q.   [15:08:39]7 

8 

PRESIDING JUDGE MINDUA:  [15:08:55](Interpretation) Prosecutor.9 

MR DUTERTRE:  [15:08:57](Interpretation) I object.  This is argumentative.  And10 

furthermore, this was already broached this morning and this entire line of11 

questioning has already been responded to.  Now, my colleague is try -- quite simply12 

trying to argue with the witness and it is inappropriate.13 

PRESIDING JUDGE MINDUA:  [15:09:19](Interpretation) Ms Pradhan.14 

MS PRADHAN:  [15:09:21] Mr President, I take exception to any characterisation of15 

my interaction with the witness as "argumentative."  I have been nothing but16 

courteous to the witness, as he deserves.  I'm simply trying to ascertain why there17 

may be a discrepancy in his testimony, which is a core Defence function.18 

PRESIDING JUDGE MINDUA:  [15:09:55](Interpretation) Mr Prosecutor, I do not see19 

why you say that the Defence is being argumentative.20 

MR DUTERTRE:  [15:10:13](Interpretation) Mr President, this question was21 

examined at length this morning and the witness provided a very clear answer. 22 

Now my colleague is argumentative and trying to point out that there is23 

a contradiction where the witness has already explained himself.  24 

And when I say "argumentative", I do not believe that the tone is inappropriate or the25 
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words.  It is as to the merits.  It's not a question of courtesy.  It's as to the1 

substance.2 

PRESIDING JUDGE MINDUA:  [15:10:50](Interpretation) Could you please remind3 

us of the question that Ms Pradhan put.4 

MR DUTERTRE:  [15:11:01](Interpretation) I need to find it again.  It is page 70, line5 

5 in English, but I'm looking for the French now.  It is page 68, lines 19 to 21:  "So,6 

7 

8 

PRESIDING JUDGE MINDUA:  [15:11:49](Interpretation) Ms Pradhan, this question9 

was put this morning and you are coming back to the same issue this afternoon.10 

MS PRADHAN:  [15:11:58] Mr President, I believe this may be a situation in which11 

my learned friend, the Prosecutor, has objected prematurely.  I was simply12 

connecting his answer to the answer he gave this morning.  In fact, I have no further13 

questions about this particular point.  I did just want to make that reference and to14 

note it.  15 

But I do again take exception to the characterisation of my questions as argumentative16 

in the least, as I -- that is certainly not the intention and I don't believe that's the effect.17 

PRESIDING JUDGE MINDUA:  [15:12:34](Interpretation) Very well.  Well, as he18 

has already this answered, please move on.19 

MS PRADHAN:  [15:12:42] Yes, Mr President.20 

Q.   [15:12:45] I would like to turn back to page  -- actually, strike that.21 

22 

23 

24 

 If you are put a25 
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question -- if a question is put to you, you need to tell the truth1 

2 

3 

4 

5 

6 

7 

8 

9 

did you have that understanding from the beginning of the interview?10 

A.   [15:15:44] Yes.  What is more, the introduction given by the OTP led me to11 

understand this. 12 

13 

Q.   [15:16:15] And you mentioned the introduction by the OTP.  The OTP14 

described the Court for you when explaining the International Criminal Court; is that15 

correct, sir?16 

A.   [15:16:31] Yes, that is correct.17 

Q.   [15:16:41] And do you remember whether they explained the different parts of18 

the Court?19 

A.   [15:16:58] I do not recall.20 

There21 

are things that I did not have any personal experience of so I couldn't assimilate it by22 

virtue of the fact that it was merely explained to me23 

24 

Q.   [15:17:34] If I may direct your attentio to a document that is25 
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contained at OTP tab 1302,1 

will you let me know if you have that in front of you?  2 

Thank you, sir.  Do you see at line 320, interviewer 1 says there are -- "inside the3 

Court, there are different organs"?4 

THE COURT OFFICER:  [15:19:22] Sorry, Counsel, could we have the page number,5 

please. 6 

MS PRADHAN:  [15:19:24] Of course.  I apologise.  That's page 0261.7 

Q.   [15:19:38] do you see at the top of that page, it says, at line 320,8 

Interviewer 1 begins with there are different organs inside the Court.9 

And further on that page, the interviewer states that there is the presidency, at line10 

332; the Chambers, at line 325; the Registry, line 332, is the English.  And then at line11 

337, states "And finally, our organ, which is an independent organ of the Court and12 

it's the Office of the Prosecutor."13 

Do you recall that, sir?14 

A.   [15:20:51] Yes, and I do recall that I did not understand that at the time.15 

THE INTERPRETER:  [15:21:04] Correction:  I did understand it at the time and it16 

did not pose me any difficulty.  Correction from the interpreter.17 

MS PRADHAN:  Thank you.18 

Q.   [15:21:19] Sir, during this description of the organs of the Court, did the19 

Prosecution -- excuse me, did the personnel from OTP discuss the function of the20 

Defence?21 

A.   [15:21:31] No, not at all.  I do not have any recollection of that.  But they did22 

talk to me of the Defence at the outset when they told me that I could choose my23 

counsel.  And they also informed me that there was a lawyer who had come to24 

represent me during this interview if I were to accept that he defend me. 25 
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Nevertheless, they did not explain to me in any detailed manner the function or the1 

role of the Defence section.2 

Q.   [15:22:43] Thank you, sir.  Prior -- you mentioned a moment ago that they did3 

talk about a lawyer who would be present to represent -- to advise you, but I'd like to4 

direct your attention to that same document at page 0265.  And this is line 469 of the5 

English where it says:  "... now I'm going to explain to you how ... this process and6 

meeting with us is a voluntary process."7 

Do you recall that, sir?8 

A.   [15:23:40] Yes, I do remember that.9 

Q.   [15:23:50] And a little bit lower down at lines 477, 478 of the English, it says:  10 

11 

12 

13 

Do you recall them saying that to you, sir?14 

A.   [15:24:18] Yes.  And I do understand what they meant by that.15 

Q.   [15:24:34] And what is your understanding of what they meant by that, 16 

17 

A.   [15:24:42] At line 483, you can see that I had understood because at that moment18 

I understood that the interview   -- or the procedure I was undergoing and everything19 

surrounding this interview was voluntary.20 

21 

22 

23 

Q.   [15:25:32] Thank you, sir.  24 

And on the next page, page 0266, at lines 509 to 510 in the English, it says:  "... at25 
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some point [if you] feel that you don't want to continue, it's your choice to terminate1 

the interview at any time."2 

Do you see that, sir?3 

A.   [15:26:01] Yes.4 

Q.   [15:26:23] Thank you.  There's one more line just below, lines 518 to 519 where5 

it says:  "Do you feel ... that you are sitting here of your own free will?"6 

Do you see that7 

A.   [15:26:42] Yes, I can see the question.8 

Q.   [15:27:06] Thank you, sir.9 

10 

11 

Q.   [15:27:37] Thank you. 12 

A.   [15:27:48] And at that moment in time I understood that if I was not willing to13 

be there, I would have been able to leave the room and go somewhere else.14 

Q.   [15:28:13] I'd like to turn you in the same document to page 027115 

and 0272, beginning at line 705 of the English.  16 

Do you have that before you17 

Thank you.18 

A.   [15:28:47] Which line?19 

Q.   [15:29:00] I apologise.  That's lines 705 and 706 of the English.  Are you able to20 

see that, sir?21 

A.   [15:29:21] Yes.22 

Q.   [15:29:26] And at those lines, the interviewer asks you: "... do you have a lawyer23 

representing you in your case, here Is that correct, sir?24 

* A.   [15:29:40] Yes, correct. 25 
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Q.   [15:29:48] And at that time, this is had you ever had access to1 

a lawyer ?2 

A.   [15:29:57] No, not at all.3 

Q.   [15:30:15] Okay.  And below that, in the middle of the page, the interviewer4 

suggests that you speak with at that point; is that correct?5 

A.   [15:30:47] Yes.6 

Q.   [15:31:00] And so you then spoke with the lawyer that they had designated for7 

you; is that correct, sir?8 

A.   [15:31:24] Yes, that's correct.9 

Q.   [15:31:32] Just taking you back to page --  10 

PRESIDING JUDGE MINDUA:  [15:31:41](Interpretation) Mr Prosecutor.11 

MR DUTERTRE:  [15:31:44](Interpretation) The Office of the Prosecutor does not12 

designate counsel.  There is a body within the Registry that handles that, as my13 

colleague knows.14 

PRESIDING JUDGE MINDUA:  [15:32:02](Interpretation) I don't have the15 

impression that counsel said anything about the OTP designating counsel.  Did 16 

Ms Pradhan say anything along those lines?  I haven't (Overlapping speakers)17 

MS PRADHAN:  [15:32:21] Apologies, Mr President.  I certainly did not intend to18 

imply that OTP had selected the counsel, but what I meant to say, and let me clarify19 

on the record just so that it's clear, is that: did you then speak with the20 

counsel that was provided for you in that interview, that first interview, with the21 

OTP?22 

PRESIDING JUDGE MINDUA:  [15:32:59](Interpretation) There you have it.  That23 

is perfectly clear, Mr Prosecutor.24 

Counsel.25 
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THE WITNESS:  [15:33:08](Interpretation) Yes, I did speak with him.1 

MS PRADHAN:  [15:33:12]2 

Q.   [15:33:13]3 

Now I want to take you back.  We were just on page 0271 and 0272, and that is the4 

point at which the interviewers introduced you as we have just5 

established.  I would like to take you back to page 0268. 6 

Do you have that in front of you, sir?  Is that a "yes", You have that7 

in front of you, sir?8 

A.   [15:34:27] I can't find the page number, but I do see that there is a new page on9 

the screen in front of me.10 

Q.   [15:34:41] Okay.  And does that page, sir -- you can see the dialogue on that11 

page.  12 

13 

A.   [15:35:05] Yes.14 

Q.   [15:35:16]15 

And so -- and you will see, I -- in the interests of time, I won't read everything on this16 

page, unless requested to by the Chamber, but is it correct, sir, that the remainder of17 

that page, page 0268,18 

A.   [15:35:43] Yes.19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

PRESIDING JUDGE MINDUA:  [15:39:30](Interpretation) Prosecution. 17 

MR DUTERTRE:  [15:39:31](Interpretation) Thank you, your Honour. 18 

Before we move to this question, I think there is a translation problem in the response19 

to the previous question.  What I see here in French, page *79 lines 2 to 4, "It is20 

difficult for me to understand certain titles."21 

And I'm not so sure that's what the witness has said.  This is what the22 

Arabic-speaking members of my team tell me.23 

PRESIDING JUDGE MINDUA:  [15:40:08](Interpretation) And who shall help us24 

with that? 25 
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1 

I would like to clarify.  I'm2 

not in the habit of interrupting my colleague, but I would like to clarify the -- as3 

follows:4 

5 

6 

7 

8 

9 

PRESIDING JUDGE MINDUA:  [15:41:12](Interpretation) Thank you very much,10 

I don't think the Defence has cast any doubt on that.  11 

Now, Ms Pradhan, what say you? 12 

MS PRADHAN:  [15:41:27] If I may briefly be heard. 13 

I am questioning the witness at the moment14 

on his impressions from those first interviews,15 

16 

I'm here to ask the witness for the17 

purpose -- for the edification of the Chamber, about his impressions of these18 

interviews,19 

20 

I've never encountered something like this before in any court.21 

PRESIDING JUDGE MINDUA:  [15:42:41](Interpretation) Ms Pradhan, no.  We are22 

amongst professionals here.  Perhaps when you put your question, a certain23 

impression was formed.  Even the Prosecution seemed to think that the OTP had24 

been accused of appointing counsel for the witness, which is not true.  That has been25 
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clarified.  1 

But I think we have dealt with2 

this and I think we can move on.3 

Let us go back to page *79 of the French transcript, lines 3 and 4 -- no, 3 and 4 when4 

the witness said that it was difficult for him to understand certain titles.  He said that5 

he didn't understand at all everything that had to do with the laws and the6 

procedures.  The Prosecution thought there might have been a problem.  Would7 

you like us -- would you like the question to be put to the witness again for the sake8 

of the transcript?  Counsel, could you clarify this point.9 

MS PRADHAN:  [15:44:14] Yes, Mr President, I'd be happy to clarify this particular10 

point.  But I would like to limit my examination of simply the witness and not11 

anyone else here in the courtroom, if that may be understood, your Honour.12 

Q.   [15:44:39] when I -- I asked you previously -- excuse me, I beg the13 

Court's indulgence, I'm trying to find my line.14 

15 

16 

Do you recall that, sir?17 

A.   [15:45:24] Yes, I remember that.18 

Q.   [15:45:45]  you commented that you found certain parts of the19 

explanation difficult.  Could you clarify what you meant when you said that?20 

A.   [15:46:01] I don't mean that the terms that were explained to me were difficult. 21 

What I mean -- I meant was a deep understanding of the issues, the laws, the topics,22 

the decisions, the rulings or the extrajudicial rulings, that was difficult to understand23 

what laws deal with all of that. 24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

A.   [15:47:46] Yes, I understand that from the terms of timeline, but I didn't9 

understand that - or, at least, I didn't remember the exact timeline when it came to10 

those events.11 

Q.   [15:48:16] That's entirely understandable this was a few years ago12 

now.13 

PRESIDING JUDGE MINDUA:  [15:48:27](Interpretation) Prosecution.14 

MR DUTERTRE:  [15:48:29](Interpretation) Yes, I must say that we are a bit lost. 15 

We're hopping from page to page, back and forward in this transcript of the16 

introductory session with *the witness, at the start of which —  and afterwards I'm17 

going to be accused of testifying —  obviously, there were introductions and the like. 18 

This is all somewhat confusing to me, and, I think, that is confusing for the witness19 

himself to go from one page, the other page, top of the page, bottom of the page,20 

when the actual session was in a single block and he was in a position to consult the21 

lawyer that had been offered to him.22 

PRESIDING JUDGE MINDUA:  [15:49:17](Interpretation) Ms Pradhan.23 

MS PRADHAN:  [15:49:19] Mr President, in fact, we've only gone backwards once24 

and that was from page 0271-272 to 0268, and I'm very sorry that the Prosecutor25 
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is -- finds this confusing.  But I think what we're discussing is the fact that -- and I1 

understand again, my learned colleague's position that had the ability to2 

consult with and, of course, we've heard some of that just recently.  But3 

my purpose in drawing this out is just to ascertain at which point he had that4 

opportunity and what had been said prior to that. 5 

And so I'm happy to go in a chronological way, if that would be more helpful.  I6 

really only have a few more minutes on this.7 

PRESIDING JUDGE MINDUA:  [15:50:24](Interpretation) Mr Prosecutor, the8 

Defence has said that they went backwards only one time and that she was not in the9 

habit of doing that.  Your reply?10 

MR DUTERTRE:  [15:50:39](Interpretation) Well, you must realise when you don't11 

have the hard copy in front of you to look at, it is a bit difficult, even if it's just once to12 

go back and forth. But I do want to stress that at the page ending in 53, line 61,13 

14 

15 

PRESIDING JUDGE MINDUA:  [15:51:15](Interpretation) Thank you, Counsel.16 

Counsel, try to focus on the objective of your examination, and, in particular, if you17 

could review the email that the Chamber sent to you at the beginning of the18 

afternoon.  19 

Please proceed.20 

MS PRADHAN:  [15:51:42] Thank you, Mr President.21 

Q.   [15:51:49] I'd like to stay on that same document, if I may, and22 

move to page 0269.  And, at lines 603 of that page of the English -- excuse me, it says: 23 

"[...] you have the right to remain silent."24 

And the following line is: 25 
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"[...] you can choose not to answer any of our questions."1 

And they further explain in the next few lines, the full right to remain silent under the2 

Rome Statute.3 

Do you see that, sir?  Do you recall that?4 

A.   [15:53:00] Yes, I do.  I do.5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q.   [15:54:38] I understand.  Thank you for that clarification16 

At the bottom of that page, page 0269, at the end of the explanation about the right to17 

remain silent, at line 633 to 635 of the English, it says: 18 

"I know this is a bit complicated to [...] comprehend what this means, but I'm [...]19 

going to ask you, do you think you understood this right that I've just told you20 

about?" 21 

Do you recall that question22 

A.   [15:55:13] Yes.23 

Q.   [15:55:32] And do you recall at that point in the interview, if anyone stopped the24 

interview to explain to you in greater detail this right that they said was quite25 
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complicated?1 

A.   [15:55:46] No, not at all.  But the impression that I gave to the investigators was2 

that I had understood what they had explained to me for the simple reason that I3 

could understand the reasons for the interview   being conducted. 4 

As for the other questions that needed to be looked at, you could -- it was possible to5 

deal with them later.6 

Q.   [15:56:33] Thank you7 

And finally, I'd like to move forward to page 0271, at lines 686 to 688, where, as my8 

learned friend pointed out earlier, the interviewer states:9 

"[...] the Registry of the International Criminal Court has [...] a roster of [...] counsel10 

who are available [to] assist[ing] individuals like yourself."11 

And then, further down, at line 696 to 697, the interviewer says: 12 

"[...] now, the Registry has assigned to be here, [...] to be available to [...]13 

advise you if you wish to do that."14 

Do you recall that, sir?15 

A.   [15:57:51] Yes.  Yes, I remember that.16 

Q.   [15:58:03] Thank you.  And do you now recall, sir, that this particular17 

introduction of to be here to advise you on your rights, came after you said18 

you would be happy to answer the questions of the Prosecution?19 

PRESIDING JUDGE MINDUA:  [15:58:38](Interpretation) Prosecutor.20 

MR DUTERTRE:  [15:58:40](Interpretation) Yes, your Honour.  Once again, the21 

Defence continues to slice up the information in the transcript into little segments. 22 

The Prosecution has no objection to the entire transcript being placed on the case23 

record.  It's -- it forms a whole, and, page 271.  24 

And, furthermore, the subsequent exchanges that may have happened after the25 
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witness was able to consult his counsel at that time -- at the time of which he was in1 

a position to form a final position on whether or not to continue with the interview.  2 

So, if we focus only on one part of the interview, this does not give us a true picture of3 

what happened -- a complete and true picture.4 

PRESIDING JUDGE MINDUA:  [15:59:52](Interpretation) Thank you.5 

Counsel.6 

MS PRADHAN:  [15:59:54] Mr President, first, I would like just to note that the7 

Prosecutor is once again offering oral argument in a completely inappropriate way8 

during a witness examination.9 

And secondly, that actually contrary to the characterization of the Prosecutor of my10 

questioning, I have actually taken quite a fulsome -- which is why we've been through11 

quite the pages that we've been through, but a fulsome view of the chronology of the12 

questioning by the interviewers and would13 

refer the Prosecutor - as I'm sure he's well aware - to the fourth decision on the14 

conduct of the trial that allows for re-examination of the witness on specific points15 

should they choose to do so.  But that comes later, after the cross-examination of the16 

witness.17 

PRESIDING JUDGE MINDUA:  [16:01:08](Interpretation) Thank you very much,18 

counsel.19 

Well, I think we shall calm down, and, in any event, it's time to leave.20 

Ms Pradhan, did you want to give us a general idea?  You must acknowledge that21 

sometimes you are going back and forth; so perhaps you should sleep on it and22 

perhaps take the weekend and this will allow you to gather up your questions and23 

put your arguments -- or specific questions to the witness, realising that this witness24 

is entirely aware of the entire transcript of his interview.  25 
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So there you have it.  Think about it and we will continue on Monday. 1 

For the time being, we will leave it at that.2 

Thank you very much.3 

Mr Witness, we have come to the end of today's session.  You are entitled to rest, and4 

I do hope you rest this evening, tomorrow, and Sunday, and that you will return on5 

Monday, Monday at 9.30.6 

Monday, the 12th of July.7 

I thank you for your cooperation and the serious way in which you answer the8 

questions put to you.  And I remind you what you must not do; that is to say, you9 

must not speak about your testimony to anyone, anyone whatsoever.10 

I'd like to wish everyone, in particular, the parties and participants, the court11 

reporters and interpreters, our security officers, thank you very much, and I wish you12 

a fine weekend.  Rest, and I look forward to your return on Monday.13 

The hearing is now adjourned.14 

THE COURT USHER:  [16:03:38] All rise.15 

(The hearing ends in closed session at 4.03 p.m.) 16 

CORRECTIONS REPORT17 

The following corrections, marked with an asterisk and not included in the18 

audio-visual recording of the hearing, are brought into the transcript.19 

Page 40 line 4-5:20 

21 

is corrected to:22 

23 

Page 45 line 16:24 

"A.   [12:52:37] (No interpretation)(Overlapping speakers)"25 

ICC-01/12-01/18-T-114-CONF-ENG CT3 09-07-2021 74/76 TICC-01/12-01/18-T-114-CONF-ENG CT3 09-07-2021 74/76 T    ICC-01/12-01/18-T-114-Red-ENG CT3 RCL WT 09-07-2021 74/76 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                   (Closed Session)                   ICC-01/12-01/18

WITNESS:  MLI-OTP-P-0150

09.07.2021          Page 75

is corrected to:1 

"A.   [12:52:37] Yes, that's correct."2 

Page 48 line 11-12:3 

"al melebes (phon) "4 

is corrected to:5 

"al melebes addekhileya"6 

Page 49 line 11-12:7 

"One of them is8 

is corrected to:9 

"One of them is Chefou"10 

Page 49 line 16-17:11 

""with you""12 

is corrected to:13 

14 

Page 55 line 9-14:15 

another person --"16 

is corrected to:17 

18 

Page 63 line 23:19 

"A.   [15:29:40] (No interpretation)(Overlapping speakers)"20 

is corrected to:21 

"A.   [15:29:40] Yes, correct."22 

THIRD CORRECTIONS REPORT23 

The following corrections, marked with an asterisk and not included in the24 

audio-visual recording of the hearing, are brought into the transcript. 25 
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Page 25 line 14: "We've had this type of example a moment ago on page 25, lines 18,1 

page 26, lines 12 in English"2 

is corrected to 3 

"We've had this type of example a moment ago on page 25, lines 15-18 in French,4 

page 26, line 12 in English"5 

Page 33-line 2:6 

is corrected to 7 

8 

Page 65 line 13:"page 69"9 

is corrected to10 

"page 79"11 

Page 68 line 4:"page 69 lines 2 to 4"12 

is corrected to 13 

"page 79 lines 3 and 4"14 

Page 69 line 17:" the person; obviously,"15 

is corrected to 16 

" the witness, at the start of which —  and afterwards I'm going to be accused of17 

testifying —  obviously,"18 
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