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2 Trial Chamber V
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6 Presiding Judge Bertram Schmitt, Judge Péter Kovács and Judge Chang-ho Chung
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8 Thursday, 26 October 2023

9 (The hearing starts in open session at 9.31 a.m.)

10 THE COURT USHER:  [09:31:41] All rise.

11 The International Criminal Court is now in session. 

12 Please be seated. 

13 PRESIDING JUDGE SCHMITT:  [09:32:12] Good morning, everyone.

14 Court officer, please call the case.

15 THE COURT OFFICER:  [09:32:14] Good morning, Mr President, your Honours.

16 This is the situation in the Central African Republic II, in the case of The Prosecutor 

17 versus Alfred Rombhot Yekatom and Patrice-Edouard Ngaïssona, case reference 

18 ICC-01/14-01/18.

19 And for the record, we are in open session.

20 PRESIDING JUDGE SCHMITT:  [09:32:32] Thank you.

21 I ask for the appearances of the parties.

22 MS STRUYVEN:  [09:32:37] Good morning, Mr President.  Good morning, 

23 Madam Witness.  

24 For the Prosecution today we have Caroline Neithardt, Yassin Mostfa, 

25 Kweku Vanderpuye and myself, Olivia Struyven.
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1 PRESIDING JUDGE SCHMITT:  [09:32:48] The next is Ms Rabesandratana.

2 MS RABESANDRATANA:  [09:32:53] (Interpretation) Good morning, your Honour, 

3 your Honours.  Good morning also to the Defence.  

4 For the LRVs, Mr Merouane Chenaifa and myself, Elisabeth Rabesandratana.

5 PRESIDING JUDGE SCHMITT:  [09:33:11] And for the second team of victims.

6 MS MARCHESI:  [09:33:15] Good morning, Mr President.  Good morning, your 

7 Honours.  

8 The former child soldiers are today represented by myself, Ms Diletta Marchesi.  

9 Thank you. 

10 PRESIDING JUDGE SCHMITT:  [09:33:21] Thank you.

11 Ms Dimitri.

12 MS DIMITRI:  [09:33:26] Good morning, Mr President.  Good morning, your 

13 Honours.  Good morning, Madam Witness.  And good morning, everyone.  

14 Mr Yekatom is present in the courtroom, represented today by 

15 Mr Florent Pages-Granier, Ms Doriane Huet, Ms Laurence Hortas-Laberge and myself, 

16 Mylène Dimitri.

17 PRESIDING JUDGE SCHMITT:  [09:33:43] Thank you.

18 Mr Knoops.

19 MR KNOOPS:  [09:33:44] Yes, good morning, Mr President.  Your Honours, good 

20 morning.  Good morning, everyone in the courtroom.  

21 Our Defence team appears today before the Chamber with Ms Marie-Hélène Proulx, 

22 Ms Despoina Eleftheriou, Ms Lina Taki and Ms Sorenza Bangaya.  And 

23 Mr Ngaïssona eventually. 

24 PRESIDING JUDGE SCHMITT:  [09:34:03] Thank you.

25 And of course from the side of the Bench and myself, welcome to 
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1 Madam Samba-Panza.  Good morning.

2 WITNESS:  CAR-TCV-P-0952 (On former oath)

3 (The witness speaks French)

4 (The witness gives evidence via video link)

5 THE WITNESS:  [09:34:20](Interpretation) Thank you.  Good morning. 

6 PRESIDING JUDGE SCHMITT:  [09:34:22] I want to destroy the worries that you 

7 might have had at the end of the hearing yesterday caused because I discussed 

8 another witness, not you, and the scheduling.  So you are not affected by that.  I 

9 really want to make that clear.  I saw that -- saw your reaction, of course, and I 

10 wanted to simply destroy these worries.  

11 With some likelihood, your questioning will be finished by tomorrow, but definitely 

12 by the beginning of next week. 

13 I give now the floor -- all signs speak in favour of Ms Proulx conducting the 

14 examination.  You have the floor.  

15 MS PROULX:  [9:35:12] Thank you, Mr President.

16 QUESTIONED BY MS PROULX: (Interpretation)

17 Q.   [9:35:24] Ms Samba-Panza, good morning.  Can you hear me?

18 A.   [9:35:29] I can hear you.

19 Q.   [9:35:31] Ma'am, we met during the courtesy meeting on Monday, of course, but 

20 I will introduce myself once again.  I am Marie-Hélène Proulx, one of the members 

21 of the Ngaïssona Defence team, and I will be starting questioning by our team today.  

22 And I think I have questions for less than two sessions, but then I'll be handing over 

23 to lead counsel, Mr Knoops, to finish off the questioning.

24 Now, I think you're now in the habit, so I won't be speaking a great deal about this, 

25 but just a quick reminder, please pause between question and answer, speak slowly.  
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1 And I suppose this reminder is mostly for myself, since lawyers tend to speak 

2 quickly.

3 Now, if ever any of my questions are not clear to you, please let me know and I will 

4 try to rephrase.  Is that all right by you?

5 A.   [9:36:33] Yes, that's just fine.

6 Q.   [9:36:37] Ma'am, now before the hearing began, we did notice that you were 

7 leafing through some documents in your binder.  Do you need to refresh your 

8 memory?

9 A.   [9:36:57] Well, yes, I was leafing through some documents, you know, just in 

10 case, but for the most part, I can answer from memory.  My memory is not always 

11 entirely faithful, but if there are any documents need to be addressed, I will -- I will 

12 deal with them.  But, in actual fact, there are so many documents here, 

13 I --(Overlapping speakers)

14 Q.   [9:37:30] Well, that's quite true, we do have many documents, yes, many 

15 documents. 

16 PRESIDING JUDGE SCHMITT:  [9:37:35] This is like it always happens.  You say no 

17 overlapping speakers, but you have also to wait, Ms Proulx, until the interpretation 

18 has finished.

19 Thank you.

20 MS PROULX:  [9:37:51] (Interpretation) 

21 Q.   [9:37:54] Yes, indeed, this is exactly what I was saying.  The reminder was 

22 pretty much for me and I have just received a yellow card.

23 I think we will begin now with a period of time, March 2013 and the month of 

24 January 2014 when Djotodia was in power in the Central African Republic, along with 

25 the Seleka.  

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 4/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 4/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 5

1 Now, you mentioned this already during previous testimony.  I won't ask you to 

2 repeat yourself.  You did describe the extent of the violence and the abuse 

3 committed by the Seleka before taking power and also after taking power.  In your 

4 statement, and this is tab 20 in the Chamber's list, 2107-0732, 0749 is the page number, 

5 you specified that the Seleka were targeting non-Muslims.  Was that indeed the case?

6 A.   [9:39:11] Yes, that's right.  That's what I said. 

7 Q.   [9:39:24] Several witnesses who appeared during the trial told us that more 

8 specifically the non-Muslims were targeted, particularly by the Gbaya and also people 

9 who were suspected of being close to former President Bozize.  Do you agree?

10 A.   [9:39:46] I agree.

11 THE INTERPRETER:  [9:39:48] Interpreter correction:  The question said specifically 

12 targeted the Gbaya people.

13 MS PROULX:  [9:39:57] (Interpretation) 

14 Q.   [9:39:58] Is it true, ma'am, that in the 4th arrondissement in Boy-Rabe, in 

15 particular, there are a great many Gbaya people and people suspected of being close 

16 to Francois Bozize?

17 A.   [9:40:14] A great many of what?  I didn't hear the entire question.

18 Q.   [9:40:21] No problem.  I'll repeat the question.  I put it to you that in Boy-Rabe, 

19 there are many Gbaya people and people are deemed to be close to Francois Bozize?

20 A.   [9:40:36] Yes, I agree with that statement.

21 Q.   [9:40:45] Yesterday, when being questioned by the OTP, you made mention of 

22 an attack by the Seleka upon Boy-Rabe neighbourhood, and the Prosecutor said it was 

23 in August 2013.  Would you agree, ma'am, that Boy-Rabe was regularly attacked by 

24 the Seleka as -- during that time when they were coming to power?

25 A.   [9:41:11] Yes, I confirm that.
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1 Q.   [9:41:16]In your statement - and once again I refer to tab 20 of the Chamber's list 

2 of materials, more specifically 0753, page number - you explained that when the 

3 Seleka came in on 5 December, you were in France and that day it was the first day 

4 you had heard about the Anti-Balaka; is that correct? 

5 A.   [9:41:51] That's what I said.  I had -- well, actually, I had heard about the 

6 *Anti-Balaka before when I was the mayor of Bangui, but this was really the first time 

7 I became aware of the group as an organised movement. 

8 PRESIDING JUDGE SCHMITT:  [9:42:22] May I shortly.  

9 In the English transcript it was translated into English "Seleka" but it was said 

10 Anti-Balaka, of course.  I just wanted to make this clear so that it's correct in the 

11 English transcript.  Thank you.

12 Ms Proulx, please continue. 

13 THE WITNESS:  [9:42:42](Interpretation) Agreed. 

14 MS PROULX:  [9:42:45] (Interpretation) 

15 Q.   [9:42:48] In your statement, when you made mention of these events, and one 

16 attack in particular, upon Boy-Rabe -- and this is at tab 31, 2107 is the -- 2708 -- page 

17 2107-1028, more specifically, 1035, you said that the Seleka attack was probably led 

18 because the Seleka thought that the Anti-Balaka were committing acts of retaliation 

19 against the Muslim population and that they had many weapons in Boy-Rabe. 

20 Ma'am, can we agree that before 5 December 2013, the Anti-Balaka were not present 

21 or active, not actively committing retaliation in Boy-Rabe, because as the mayor of the 

22 city, you would have known?

23 A.   [9:44:12] I don't think so, but the Seleka thought that the people living in 

24 Boy-Rabe were pro-Bozize and were resisting the attacks --

25 THE INTERPRETER:  [9:44:36] Sound is breaking up. 
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1 THE WITNESS:  [9:44:42](Interpretation) -- of the Seleka in Boy-Rabe to disarm the 

2 armed elements in Boy-Rabe and I had to intervene.  I went to the field to provide 

3 assistance to people there.  I had to go to the field to provide assistance to the people 

4 there. 

5 MS PROULX:  [9:45:52] (Interpretation) 

6 Q.   [9:45:52] We had some connectivity issues and I missed a few items of your 

7 response, but I'll ask a question to make sure I've understood.  

8 Do we agree that you never heard about attacks or Anti-Balaka retaliation before 

9 5 December?

10 A.   [9:45:53] That's right, I never heard of any such attacks as such. 

11 Q.   [9:45:53] I'd like to pick up on something you said yesterday.  French real-time 

12 transcript, T-250, page 4.  The Prosecutor showed you a message of peace that you 

13 had announced over the airways and -- after the attack upon Boy-Rabe, and you 

14 made mention of Anti-Balaka violence.  In particular, the Prosecutor put it to you 

15 that it dated back to August 2013, but we agree that in August 2013, you hadn't heard 

16 about any Anti-Balaka violence in Boy-Rabe.  So am I correct in thinking that this 

17 message was actually broadcast later?

18 A.   [9:46:44] That's possible.  I don't have an exact memory of specific dates.  

19 There were many events.  I may have made a mistake when it came to the dates.

20 Q.   [9:47:05] That's not a problem at all.  We all make such mistakes when the 

21 events date back so many years. 

22 In your statement - and once again, tab 21, 0757 is the page number - you said that 

23 when you returned to Bangui after the attack on the 5th, you said that the -- that there 

24 were people -- that the Seleka actually were shooting at anything that moved.  Do 

25 you confirm that?
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1 A.   [9:47:44] I do confirm that point.  There was a great deal of retaliation going on.

2 Q.   [9:47:51] Ma'am, am I correct in saying that after months of violence by the 

3 Seleka upon non-Muslims and the Christian population, there was a great deal of 

4 anger within the civilian population?  Would you agree with that statement?

5 A.   [9:48:10] I confirm that. 

6 Q.   [9:48:20] Thank you.  I'd now like to move on to something else, namely, when 

7 you became the president of the Central African Republic.  Once you entered the 

8 presidency, the crimes didn't end now, did they?

9 A.   [9:48:39] The crimes by the Seleka didn't what?  Didn't what?  I haven't quite 

10 understood.

11 Q.   [9:48:48] Crimes continued to be committed; would you agree?

12 A.   [9:48:52] The Seleka -- no, that's right, the Seleka crimes did not come to an end. 

13 Q.   [9:49:03] Do you confirm that the crimes were of the same nature, murder, 

14 torture, looting, destruction of property, was that indeed the nature of the crimes 

15 committed by the Seleka?

16 A.   [9:49:21] Yes, that's right. 

17 Q.   [9:49:32] I'd like to show you something now, a document from the OTP, and 

18 this is a confidential document, tab 1, actually, CAR-OTP-0080-0802.  It will be 

19 coming up on the screen in a few moments and I would like to draw your attention to 

20 a particular line, line 1, actually.  And here we see that mention is made of Seleka 

21 elements that allegedly captured Anti-Balaka elements and killed some and held 

22 others prisoner.  

23 Line 2, the same day, mention is made of 30 people being taken hostage.  If we could 

24 move to the next page, please, line 5.  Here we read that some Seleka members 

25 torched a number of houses, shutting up people inside, torching places of worship 
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1 and killing a great many Christians.  Line 6, here mention is made of acts of violence 

2 and abuse in Grimari.  And 0805, page 0805, line 16, mention is made of some Seleka 

3 members who killed several people in Batangafo.

4 Did you hear about these events at the time?

5 A.   [9:52:01] Already in general terms the Seleka, as they withdrew, and having lost 

6 power when Michel Djotodia stepped down, as they withdrew they committed many 

7 acts of violence and abuse, thus this intelligence report does set out a number of these 

8 events. 

9 Q.   [9:52:35] Thank you.

10 I'd like to show you another document now and this is to be found at tab 66 of the 

11 Defence binder, tab 66, CAR-OTP-2087-9328.

12 I'll just wait for the document to come up on the screen. 

13 As you can see, this is correspondence signed by the prime minister, Prime Minister 

14 Nzapayeke, the date is 5 March 2014 and on the second page of this document 

15 mention is made of acts of violence and abuse on 20 January, murders, looting, houses 

16 being torched, and on 25 January a village coming under attack and being overrun.  

17 And then on the following page we find more mentions of acts of abuse and violence 

18 on 15 February, on 10 February, and here we read that the population had no 

19 protection as the anti-Seleka stepped up their violence.  Now, this was quite a long 

20 preamble, but I'd like to ask you this:  Were you aware of this correspondence from 

21 the prime minister at the time?

22 A.   [9:54:40] Yes, I did have knowledge of this document, I was amongst the 

23 recipients.

24 Q.   [9:54:53] And the two documents make mention of specific incidents, but at the 

25 time were you informed of other acts of violence and abuse?
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1 A.   [9:55:03] Certainly.  We received security reports on a regular basis, so that was 

2 part of the information that was provided to us. 

3 Q.   [9:55:29] Thank you very much. 

4 Early in 2014 when you came to power, were the Seleka still easy to identify by their 

5 very appearance?  How could the Seleka be identified at that time?

6 A.   [9:55:48] Well, they were Muslim generally and they had the typical 

7 characteristics of Muslims, so it was possible to recognise them, slightly frizzy hair, 

8 for example, tall, thin, slightly frizzy hair. 

9 Q.   [9:56:15] Were they dressed in any particular fashion?  Did they have any 

10 particular headgear, for example?

11 A.   [9:56:26] For the most part, they wore military attire because they were part of 

12 Djotodia's army and they were very much integrated into the FACA.  I don't know 

13 whether it was 3,000 or 4,000, but a great many of them were integrated, so they had 

14 military garments and some of them wore turbans on their heads, others were not.  

15 Some of them had caps on their heads or other kinds of headgear, berets, for example, 

16 caps. 

17 Q.   [9:57:12] Is it possible that some of them wore civilian attire at that time, once 

18 they were no longer in power, once they were fleeing and committing acts of violence 

19 and abuse in January and February 2014; is it possible that some of them were 

20 wearing civilian clothing?

21 A.   [9:57:34] Yes, quite so.  Some of them wore civilian clothing so that people 

22 wouldn't identify them, so they would not be subjected to retaliation by civilian 

23 populations or Anti-Balaka.  So, yes, some of them also -- some of them did wear 

24 civilian clothing, yes. 

25 Q.   [9:58:01] At the time, when you came to power and you realised the extent of 
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1 the violence and abuse committed by the circle, were you able to end the -- these 

2 actions or at least reduce the level of violence?

3 A.   [9:58:22] The forces necessary to reduce danger in a city or in a country are the 

4 defence and security forces, the Central African Republic forces.  At that time the 

5 armed forces had practically disappeared.  The defence and security forces were in a 

6 state of failure and it was international forces who were trying to ensure the defence 

7 and security and the protection of the people.  

8 Given the number of elements from the international forces, they couldn't be 

9 everywhere so they could not ensure -- protect the population and the civilian 

10 population everywhere in the country. 

11 Q.   [9:59:21] Am I to understand by your response that you concluded that this was 

12 a failure, that there was a failure of the ability to stop the violence?

13 A.   [9:59:42] Yes, the violence committed by the Seleka and the violence committed 

14 by the Anti-Balaka. 

15 Q.   [9:59:54] Thank you.  I'm going to continue in the same vein, but a slightly 

16 different subject.

17 You explained or you just said, but you also explained on Tuesday, that when you 

18 were elected as the transitional president there was no state, there was no 

19 administration, no economy, in fact it was total chaos.  I would like to talk about all 

20 the actors in this chaos.  We talked about the Seleka who were still there.  Of course, 

21 there are the Anti-Balaka and I'll come back to them a little later.  But before that, 

22 I would like to talk about the other armed groups.  

23 Madam Samba-Panza, do you agree that in 2014 there were many other armed groups 

24 who were active at that time?

25 A.   [10:00:55] In the north and the north-east, perhaps there might have been 15 of 

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 11/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 11/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 12

1 different armed groups who associated themselves and made up an alliance of the 

2 Seleka.  And all these various different groups in the north and the north-east joined 

3 the Seleka and became the force called the Seleka.  And then with the Anti-Balaka, it 

4 was similar.  There were some other groups.  There were Sayo, Miskine, et cetera.  

5 So there were other groups outside the Anti-Balaka and the Seleka that did exist at 

6 that time.

7 PRESIDING JUDGE SCHMITT:  [10:02:01] I think there was a little problem.  I have 

8 the impression that we got everything.  There were obviously other groups and I 

9 think -- and she also mentioned, Madam Samba-Panza, specific groups, so I think you 

10 have your answer.

11 MS PROULX:  [10:02:20] I think indeed we have most of the response.  In any event, 

12 I'm continuing on this topic a little bit.

13 PRESIDING JUDGE SCHMITT:  [10:02:27] I thought so, yes.  Thank you.

14 MS PROULX:  [10:02:31] Thank you. 

15 Q.   [10:02:33] (Interpretation) Madam, I would like to show you a document which 

16 is 29 in the OTP binder, CAR-OTP-2087-9029.

17 And could you turn to page -- the second page, in fact, where you see "Armed 

18 Groups" as a title.

19 Go down a bit, please.  There you go.

20 You can see ex-coalition of the Seleka.

21 If we can move to the next page, please. 

22 There you see the Anti-Balaka.  And moving down, you see RJ, the Revolution 

23 Justice.  We see the MLCJ, Abakar Sabone.  We see the UFR.  And on the next page 

24 you see UFR Fondamentale and also FDPC.  So that means there are seven armed 

25 groups in total.  And you mentioned yourself - and I think it wasn't in the 
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1 transcription - you mentioned the PRD as well. 

2 Do you recall all these armed groups?

3 A.   [10:04:43] Yes, I did interact with some of them when I received the various 

4 forces of the nation.  These were the groups that were associated with the dialogue, 

5 with exchanges that I had.  UPC is Miskine, I had quite a lot of exchanges with him.  

6 The UFR and Fondamentale are small parties, small groups belonging to some of the 

7 parties.  By going -- going back a bit, I spoke with -- I mentioned a name just now -- I 

8 mentioned three groups, the PRD was also an armed group who was acting at that 

9 time, was -- were around at that time. 

10 Q.   [10:05:53] Were there other groups or is that all of them?

11 A.   [10:06:04] That's all of them.  Because you showed me all the figures, those 

12 were all the active forces involved in the Central African crisis who should take part 

13 in the Brazzaville forum.  So we listed them and we wanted to have everyone there, 

14 so we looked at everyone and we took the most important groups who could have an 

15 impact on the process of working towards peace. 

16 Q.   [10:06:38] Thank you.  

17 I'd like to show you another document, which is in the Defence binder, in binder 74, 

18 CAR-OTP-2101-2000.

19 I think you'll see it shortly.  This is a list of armed groups for discussions with the 

20 government.  It's dated a little later, 24 April 2015.

21 And if Madam Court Officer could move, we'll see that there are 11 armed groups.  

22 Perhaps you can move on a bit so that madam can read them. 

23 Could we move on to the next page, please.

24 And please move on to the next page. 

25 And the final page, please. 
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1 So, madam, I think you were able to look at the names of the 11 groups that are on 

2 this list.  So there were seven who were a list for the Brazzaville forum and later on 

3 we had 11.  Am I correct in saying that at that time the armed groups were 

4 increasing in number all the time?

5 A.   [10:09:24] These are little groups that relied on others.  If I say the Dhafane 

6 group, for example, he was at Brazzaville as a Seleka.  When I say Abdel Kader Kalil, 

7 UDFR, he was again part of the Seleka.  But for various other reasons, they detached 

8 themselves from the others.  I see the UFR, UFR is the party of Djotodia.  He 

9 became the one who was responsible of UFR later on, or at least in the beginning, and 

10 he was at the head of the Seleka.  So there are lots of small groups that separated 

11 themselves from the Seleka for various reasons.  There were the Christian Seleka, 

12 which -- part of the Seleka group.  These are all small little groups that separated 

13 themselves from the other groups, but they did exist and, therefore, we had to put 

14 them down.  But they are all Seleka.  

15 I must say, when I was mayor, I saw a general of the Seleka who helped me get my 

16 vehicle as a mayor.  It is usually Abdel Kalil who was a Seleka.  There was the 

17 UFDR who was also Seleka.  So they are small groups that became more separate for 

18 the various reasons or perhaps there was internal misunderstanding, but really 

19 basically they fall under the main group. 

20 MS PROULX:  [10:11:11] (Interpretation) We can remove the document, please.

21 Q.   [10:11:15] Madam, what were the activities of these armed groups?  What were 

22 they doing?

23 A.   [10:11:21] What does an armed group do, armed group on the field, on the 

24 ground with armed men?  They try to defend a particular ideology, if they have one.  

25 They also try to defend their own interests, if they have their own means to do so, so 
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1 that they can exist.  That's why they attack, they loot, they kill, they have support, 

2 they have backup as regards the community or the international actors.  That's what 

3 they do. 

4 Q.   [10:12:08] Now, did -- did these all groups -- these various groups, did they all 

5 have their own symbols?  How could you distinguish between them?

6 A.   [10:12:27] No, they didn't have distinctive signs.  They were armed groups, 

7 generally speaking, they were dressed in military kit, but they didn't have any 

8 specific distinctive signs as such.

9 Q.   [10:12:43] Madam, just to give the Court a general idea, you were president and 

10 you managed the -- or -- the exactions committed by the 7 to 11 armed groups which 

11 you couldn't distinguish; is that a good way of summing up?

12 A.   [10:13:09] Yes, but each group had their own sector.  We knew this sector it was 

13 this group and that that group was in this sector.  That's how we did it and knew 

14 who was who. 

15 Q.   [10:13:36] Madam Samba-Panza, just now you confirmed that Christian 

16 population was extremely angry because of all the exactions committed by the Seleka.  

17 Am I correct in saying that this anger showed itself by violence committed by the 

18 Christian civilian population against Muslim civilians and vice versa?

19 A.   [10:14:05] I don't share the terminology "Christian population" to talk about the 

20 Muslim and non-Muslim population.  Because in the non-Muslim population, we 

21 have animists, we have Christians, we have all others you can think of.  We have all 

22 sorts of different members of the population.  There is not Christians and Muslims.  

23 You have a lot of animists in the Central African Republic.  The Muslim population 

24 was around 15 per cent, the Christian population might have been 70 or 80 per cent, 

25 and the rest were different -- with different beliefs, different particular religions.

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 15/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 15/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 16

1 Q.   [10:14:54] Could we go back to tab 1 of the OTP binder, it's a confidential 

2 document, CAR-OTP-0080-0802.  And if we could go to the second page, line 3.  

3 And there you can see, madam, you talk about a young Muslim who threw a grenade 

4 into a church to revenge the death of a young element.

5 And I want to show you line 10, which is on the next page, where you talk about two 

6 Muslims who killed a woman and a man who tried to save them.  And afterwards, 

7 the Christians came in large numbers and killed at that site two Muslims.

8 Do you agree with me, madam, that this information, if they are correct, show the 

9 degree of violence amongst the civilian population, be they Muslim or Christians?

10 A.   [10:16:28] If you insist on talking about Muslims and Christians, okay, but 

11 I think it's Muslim and non-Muslim, because the crisis that we faced wasn't a crisis 

12 based on religion, even if there were people who, how should I put it, who were of 

13 the Muslim religion and other civilian population, but the civilian population suffered 

14 from these exactions, these exactions which have now been documented.  So that has 

15 happened.  This has been documented and I confirm that the civilian population 

16 non-Muslim rose up against the Seleka elements. 

17 MS PROULX:  [10:17:29] (Interpretation) You can remove the document, please.

18 Q.   [10:17:33] I'm going to show you a photo.  It is in the Defence binder in number 

19 48 in the Defence binder, CAR-OTP-2061-4510.

20 There is a witness who recently came to the court to give his statement and explain 

21 that on this photo you can see a civilian that has -- that is looting around Miskine, and 

22 this P-1576.  My question, are you aware that at that time that civilians were looting 

23 and were destroying goods that belonged to the Muslims?

24 A.   [10:18:36] Indeed, yes.

25 THE INTERPRETER:  [10:18:38] Sound is breaking up. 
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1 THE WITNESS:  [10:18:46](Interpretation) -- of the Muslims.  There were --

2 PRESIDING JUDGE SCHMITT:  [10:18:56] May I shortly.

3 Madam Samba-Panza, Madam Samba-Panza, there is the issue that we had on the 

4 first day, but not on the second day, with the connection, so we have to wait until the 

5 connection is established fully.  But I have the impression that it's better now.  

6 Could you please repeat your answer.  Thank you.

7 THE WITNESS:  [10:19:19](Interpretation) That's fine.  I confirm there was a lot of 

8 looting and attacks on the Muslim goods by the young civilian population.  And 

9 these attacks of private properties and also public institutions, schools, mosques, from 

10 the Muslims, that is something I can confirm.  That did take place. 

11 MS PROULX:  [10:19:51] (Interpretation) 

12 Q.   [10:19:50] Thank you.  

13 Could we have an enlarged image of the tank that you can see on the image on the 

14 right-hand side, please. 

15 Madam, I don't know if you can see on this image that there is a tank which seems to 

16 be from the Sangaris because you can see two soldiers that are fair, white-skinned, 

17 and these soldiers are helping at the scene of looting and seem to remain inactive.  

18 As far as you know, did the Sangaris remain passive when certain exactions were 

19 being carried out?

20 A.   [10:20:47] Your Honour, bearing the scope of looting and the facts that were 

21 happening at that moment, if the Sangaris elements had to get out of their tank to 

22 protect or stop the looters, it would have been very complicated.  The most 

23 important thing was to protect individuals, to protect the population.  And given the 

24 scope of everything, how could the Sangaris or any other international force stop 

25 young looters?  It was extremely difficult. 
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1 Q.   [10:21:30] So, madam, can I sum up your answer by saying that even the 

2 Sangaris, with all their means, with their military equipment, with their weapons, 

3 their munition, their structure, even they were incapable of doing something about all 

4 the exactions that were taking place; is that correct?

5 A.   [10:21:52] It would have been difficult. 

6 PRESIDING JUDGE SCHMITT:  [10:21:56] Ms Struyven, too late. 

7 MS STRUYVEN:  [10:21:59] I think this is a misrepresentation of what the witness 

8 just said.  She spoke about pillaging, in particular, and we're now making it as if it 

9 was all the exactions, so all the crimes.

10 PRESIDING JUDGE SCHMITT:  [10:22:08] Well, you could -- I think it would be 

11 good if you clarify it, but we have -- we have of course an answer.

12 So, indeed, you were at the moment entertaining pillaging, and you could perhaps 

13 ask a second question if this extends to other exactions.  I think that would be 

14 appropriate. 

15 MS PROULX:  [10:22:33] Thank you for the guidance, Mr President.

16 Q.   [10:22:39] (Interpretation) I will take a step backwards, Madam Samba-Panza.  

17 We talked about looting and you told us, if I understood correctly, that the Sangaris 

18 were not in a position to stop all the looting.  As far as you know, were the Sangaris 

19 in a position, with all their means, to prevent other exactions?  Were they successful 

20 in stopping other exactions?

21 A.   [10:23:10] I smile at your question because the exactions continued over several 

22 years, in 2014, 2015, until the end of 2015.  The exactions continued, not only in the 

23 presence of the Sangaris but also in the presence of the forces of the United Nations, 

24 the forces of the African Union and the CEEAC, et cetera.  The number of soldiers 

25 was not sufficient to be everywhere, but the international forces did everything that 
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1 they could to try and stop the exactions by carrying out disarmaments, which also 

2 caused other problems with the Seleka when they tried to be disarmed, with the 

3 Anti-Balaka, when they tried to disarm them.  Through their interventions in the 

4 populations, they were -- they were in the hot zones, but they did do whatever they 

5 could, but we were in a situation of total chaos.

6 MS PROULX:  [10:24:19] (Interpretation) We can remove the photo. 

7 Q.   [10:24:25] Finally, I now turn to the Anti-Balaka.  

8 Several witnesses have come to the court in the last two years and they said that after 

9 the Sangaris in 2013, the Anti-Balaka became extremely popular amongst the 

10 population.  Would you agree with that?

11 A.   [10:24:52] Yes.  That is why Mr Ngaïssona, that he is acknowledged nationally 

12 as Anti-Balaka who saved the country.  There was a strong majority of the 

13 population who regarded them as heroes and did not really consider their exactions 

14 as reprisal from the exactions committed by the Seleka. 

15 Q.   [10:25:33] Because of the popularity, is it correct that many civilian individuals 

16 started to say that they were Anti-Balaka and claimed that they too were Anti-Balaka?

17 A.   [10:25:54] I can't put it like that.  I can't say that people regarded themselves as 

18 Anti-Balaka or stated that they were Anti-Balaka after having this feeling which was 

19 largely shared.  I cannot --

20 THE INTERPRETER:  [10:26:15] The sound is breaking up.  Sorry.

21 THE WITNESS:  [10:26:19](Interpretation) -- and they were the main chiefs who 

22 organised this as regards the various ComZones, but that individuals, people just said 

23 they were Anti-Balaka and were proud of it.  I know that many young people joined 

24 the Anti-Balaka ranks, they were -- quite a lot of those.  Mr Kokate, for example, they 

25 were submerged with young people who wanted to join them.  There were some 
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1 things that they -- where they destroyed the houses and they got an income through 

2 that, because they wanted to earn easy money and becoming an Anti-Balaka was a 

3 way of doing that and caused -- and it caused problems in the Anti-Balaka because of 

4 that. 

5 MS PROULX:  [10:27:24] (Interpretation) 

6 Q.   [10:27:24] You just referred to this infiltration of bandits, of thugs who caused 

7 problems, and you also talked about it on Tuesday.  Is it what we called at that time 

8 the false Anti-Balaka, faux Anti-Balaka?

9 A.   [10:27:49] I think Mr Ngaïssona used that terminology, fake or false Anti-Balaka. 

10 Q.   [10:28:02] In your statement, and I'm referring to 32 of the Chamber binder, 

11 CAR-OTP-2107-1070, and in particular, page 1093, where you said to the OTP 

12 investigators that the true Anti-Balaka had amulets or they had something around 

13 their necks, but there were some who were normal people, youths, normal youths 

14 and they could not be identified.  Could you confirm that?

15 A.   [10:28:59] I can confirm that.

16 Q.   [10:29:09] I want to go back a bit and sum up.  In the first months of your 

17 presidency, you were faced with a situation where all sorts of exactions were 

18 committed by the Seleka, some Anti-Balaka, members of various armed groups who 

19 don't have any distinctive marks committed by non-Muslim civilians but also Muslim 

20 civilians.  Am I to understand, madam, that it wasn't always possible to identify the 

21 true perpetrators of these exactions?

22 A.   [10:29:58] Absolutely.  And that is why that I appealed to the ICC, bearing in 

23 mind that there was no military, judiciary, police to identify those who were 

24 responsible for the most serious mass -- those that were committed en masse, I turned 

25 to the international community via the ICC so that they come to our assistance to fight 
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1 against impunity and to identify the most serious crimes that were committed and to 

2 identify the perpetrators of those crimes and to prosecute them.  That is the very 

3 reason why I called upon the ICC. 

4 Q.   [10:31:00] At the time, ma'am, in the heat of the action, is it possible that some 

5 exactions might have been wrongfully attributed to one group or another?

6 A.   [10:31:16] Generally speaking, given the context, the events occurred in specific 

7 areas, specific contexts with witnesses, and it was quite likely that the people who 

8 were attributed with the crimes were the ones indeed.  It depended on the location, 

9 the time, the general political and security backdrop, but generally they were 

10 attributed to the people who actually had committed the acts of violence and abuse. 

11 Q.   [10:32:04] Am I correct in saying that many of the perpetrators, and independent 

12 of their status, whether they were civilians or members of a group, is it possible that 

13 they took advantage of the chaos and the lack of state authorities to commit crimes 

14 merely on an opportunistic basis?

15 A.   [10:32:33] Yes, indeed, that's possible.  I agree with you.

16 Q.   [10:32:39] Twice you've made reference, and this was Tuesday, you said that 

17 Muslim civilians had to be protected from the Anti-Balaka.  Am I correct in believing 

18 that it was also necessary to protect Muslim civilians from other groups, the fake 

19 Balaka, civilians who were angry and opportunistic criminals; do we agree?

20 A.   [10:33:19] Yes, we agree on that point.

21 Q.   [10:33:23] I have one last question on this topic before I move on to something 

22 else.

23 Would you agree as well that many of the acts of violence and abuse were not truly 

24 linked to the conflict, but, rather, they were crimes committed for personal reasons, 

25 some people wanted to fill their pockets or get revenge for something, and often these 

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 21/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 21/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 22

1 crimes were related to the lack of education and the endemic poverty in the Central 

2 African Republic?

3 A.   [10:34:08] I believe that the crimes were linked to the crisis.  Even though 

4 extremely poor, the people of the Central African Republic did not rise up and 

5 commit crimes beforehand.  I believe these crimes were related to the crisis, the 

6 context of this crisis.

7 Q.   [10:34:32] I'd now like to move on to another topic, ma'am, and I'd like to ask 

8 you about your meetings with the Anti-Balaka.

9 Tuesday, T-249, page 43, you said that it was only once you became president that 

10 you began to receive information about the Anti-Balaka, about where they came from, 

11 how they were organised, and so on and so forth.  Am I to understand, ma'am, that 

12 during your first meeting with the Anti-Balaka immediately after you were elected, 

13 you didn't know very much about their organisation?

14 A.   [10:35:38] Absolutely.  Until I became head of state, I really didn't know much 

15 about the organisation of the Anti-Balaka.  I knew what ordinary laypeople knew, 

16 but I did not truly have any particular information about where they came from, how 

17 they were organised, their structure.  But once I became president, obviously as head 

18 of state, I needed information so that I could better understand what was going on.  

19 So I was provided with more detailed substantive information about the movement.

20 Q.   [10:36:14] Now, you had that first meeting after you were elected in January, 

21 and then there was another meeting after you were inaugurated.  And am I correct 

22 in saying that after these two initial meetings, you no longer met with Mr Ngaïssona, 

23 not until April, at the time of preparations for the Brazzaville forum?

24 A.   [10:36:57] I can't confirm that, that between January and April, that there were 

25 no such meetings.  I can't confirm that point.  Certainly there were meetings.  I 
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1 can't confirm that.

2 Q.   [10:37:21] On Tuesday, page 30, real-time transcript, you said that during the 

3 meeting at the presidential palace, and there was -- there were minutes for that 

4 meeting, apparently the delegation was led by Kokate.  And I would like to know 

5 what gave you that impression that it was Kokate who was leading the delegation?

6 A.   [10:37:50] It wasn't an impression.  It was Mr Kokate who led the delegation.  

7 A few days before that, there was an announcement from the Anti-Balaka providing 

8 the composition of the movement, the various officials and the coordinator was 

9 Ngaïssona, spokesperson, I think it might have been Kokate, there was Bara, there 

10 was Konate, a number of people were mentioned as members of the coordination, the 

11 Anti-Balaka coordination.  So I received the document.  So Ngaïssona was not there, 

12 so to my mind it was Kokate who was leading the delegation.  I had this release from 

13 21 January 2014, and Mr Ngaïssona said that it had been decided that he would be the 

14 general coordinator; and the political coordinator would be Bara; military 

15 coordinator -- head of state, Kamezolai; head of operations, Konate; adviser -- so you 

16 see, Mr Ngaïssona was not there, so to my mind it was obvious that it was the third 

17 person going by rank who was the leader of that particular delegation. 

18 PRESIDING JUDGE SCHMITT:  [10:39:40] If I may, Ms Proulx, perhaps we can pull 

19 up tab 19, that's CAR-OTP-2087-9289, and it's the same names and the same positions 

20 the witness -- Madam Samba-Panza, you just read out.  And it's called "Communiqué 

21 Conjoint".  Do you mean -- did you receive this document, do you mean this 

22 document? 

23 THE WITNESS:  [10:40:15](Interpretation) Yes.

24 PRESIDING JUDGE SCHMITT:  [10:40:16] So I just wanted to --

25 THE WITNESS:  [10:40:18](Interpretation) Yes, that's what I was talking about.
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1 PRESIDING JUDGE SCHMITT:  [10:40:20] Thank you very much.

2 Ms Proulx, I just wanted -- because I don't know if you had it immediately present -- 

3 yeah, you have it, of course.  Okay, thank you. 

4 MS PROULX:  [10:40:33] (Interpretation) 

5 Q.   [10:40:37] Ma'am, just as an aside, I notice that you were leafing through --

6 A.   [10:40:48] No, no, no.  You asked me a question and I wanted to give you an 

7 answer and I wanted to be sure that I had the documents right at hand.  So that's 

8 what I was doing.

9 PRESIDING JUDGE SCHMITT:  [10:40:58] Ms Proulx, I understand that you -- not 

10 that you make an issue out of it, that you mention it.  But we have here a witness 

11 who was in the highest political position, and we are talking about a period of 

12 roughly one year, even more.  And in her position, on her plate, on her desk there 

13 were so, so many documents.  I think we should really give her the chance to leaf 

14 through.  And this also makes your -- actually your and everyone's examination 

15 easier.  So we have to really -- this witness obviously has a very good memory, but 

16 she is, of course, not an encyclopedia so we have to really give her that.  I just 

17 wanted to mention that.

18 MS PROULX:  [10:41:54] Well, about this, let me just put something on the record.  

19 My concern is if she's looking at documents before answering, that undercuts the 

20 spontaneity of her testimony.  Meanwhile, I have all the references, so if I need her to 

21 look at something, I can -- (Overlapping speakers)  

22 PRESIDING JUDGE SCHMITT:  [10:42:11] Okay, you're right.

23 MS PROULX:  [10:42:12] -- refresh her memory.

24 PRESIDING JUDGE SCHMITT:  [10:42:10] So, Madam Samba-Panza, perhaps you -- 

25 every question that is put to you, please ask from your memory spontaneously and 
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1 we revert you to any document that you need and you can have a look at it.

2 Ms Proulx, please continue. 

3 THE WITNESS:  [10:42:37](Interpretation) With your leave, your Honour, with your 

4 leave, your Honour, I have quite a few documents here, I may need them, and when 

5 counsel -- when Defence counsel mentions that --

6 THE INTERPRETER:  [10:42:56] Sound is breaking up.

7 THE WITNESS:  [10:43:00](Interpretation) -- but I would like to say that I am 

8 answering on a spontaneous basis, and when I don't remember something, I say that I 

9 don't remember something.  I am not looking at these documents before the question 

10 is put.

11 PRESIDING JUDGE SCHMITT:  [10:43:16] Thank you, Madam Samba-Panza, we 

12 appreciate that a lot.

13 Please, Ms Proulx.

14 MS PROULX:  [10:43:24] (Interpretation) 

15 Q.   [10:43:24] I'd like to show you a document, ma'am.  And this is to be found in 

16 the Chamber's binder, tab 57, CAR-OTP-2084-0146.

17 This document will be coming up on the screen soon.

18 Now, this is a press release, 21 January to 14 is the date.  In actual fact, this is a letter 

19 of congratulations intended for you.  It congratulates you on being elected.  Did 

20 you have knowledge of this press release at the time?

21 A.   [10:44:33] Yes, I did. 

22 Q.   [10:44:41] Ma'am, this document congratulates you, and in the last paragraph 

23 we read -- well, mention is made that the Anti-Balaka is ready to work with you to 

24 help ensure return to peace.  Would you agree with me in saying that the content of 

25 this press release is consistent with what Mr Ngaïssona told you when he met with 
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1 you for the first time?

2 A.   [10:45:21] Yes.  This is a document with a very positive sort of attitude in 

3 relation to the crisis that we were going through at the time. 

4 Q.   [10:45:44] And so, you agree that the first contact with Mr Ngaïssona, the very 

5 first contact with him was positive?

6 A.   [10:45:52] Yes, the first contact with the Anti-Balaka in my residence, even 

7 though I did say that some very tough things were said, and that was normal, I mean 

8 I understood their position, it was a positive meeting.  I didn't regret having initiated 

9 that meeting with the Anti-Balaka. 

10 Q.   [10:46:22] Thank you. 

11 I would like to briefly touch upon one topic.  You've already mentioned this, you've 

12 said quite a bit about this.  I'm referring to the wishes for various positions that the 

13 Anti-Balaka leaders sent to you.  You told us that Mr Ngaïssona wanted to be 

14 appointed to SOCAPS or ENERCA, or he wanted to be the director of the DDR, but 

15 for several reasons, which you mentioned, you were not in a position to grant those 

16 requests.  

17 So my question is this:  After telling Mr Ngaïssona that he could not have those 

18 positions, did you make some sort of counterproposal to him as part of the dialogue, 

19 this hand that you had extended to them?  Did you make a counterproposal?

20 A.   [10:47:22] My hands were tied because of the results of the investigation, the 

21 morality investigation that was done with the judicial services.  My hands were tied, 

22 so I really couldn't make a counterproposal to him.  Investigations into his character. 

23 Q.   [10:47:51] Thank you.  This leads me to delve a bit more deeply into the origins 

24 and organisation of the Anti-Balaka.  In your statement, tab 20 in the Chamber's list, 

25 and page -- just a moment for the page number.  CAR-OTP-2107-0732, and I'm 
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1 referring specifically to page 0744.  You told the OTP investigators that the 

2 Anti-Balaka were not structured with a unified command.  It was made up of 

3 countless groups, and that's why people referred to the Anti-Balaka movements, in 

4 the plural.  Can you confirm that you said that to the investigators?

5 A.   [10:49:13] Yes, I said that because, you see, at first, yes, with the arrival of the 

6 Anti-Balaka upon the national scene, these were movements in each prefecture or 

7 sub-prefecture, young people who had various reasons to come together and rise up 

8 and rebel against -- or take action against the Peuhl people.  So there were various 

9 movements.  Later on, there was an attempt to structure these groups, but initially, 

10 the Anti-Balaka was made up of a number of scattered and diverse movements. 

11 Q.   [10:50:12] Once again on this particular point, you went on to tell the 

12 investigators from the OTP, and I refer to tab 23 of the Chamber's list, 

13 CAR-OTP-2107-0819, more specifically -- well, there are three pages, 85, 86, 87 -- you 

14 were asked whether there was sort of a hierarchical structure, reporting line, so to 

15 speak, within or amongst the various groups and you said that they were not 

16 structured and it was a spontaneous movement and you did not know how they -- it 

17 came about that they decided to set up this coordination.  You said that there was no 

18 coordination and that there were no focal points amongst the Anti-Balaka.  Do you 

19 stand by that, what you told the investigators?

20 A.   [10:51:28] Yes.  Those are the explanations I gave and that's the information 

21 that I had about the Anti-Balaka.  

22 PRESIDING JUDGE SCHMITT:  If I may.  

23 THE WITNESS:  [10:51:38] (Interpretation) So I was providing them with answers 

24 based on the information that I had.

25 Yes, your Honour? 
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1 PRESIDING JUDGE SCHMITT:  [10:51:49] This is -- it was -- the citation was correct, 

2 it was CAR-OTP-2107-0819 at 0836 and these were the lines, 617 to 620.

3 Madam Samba-Panza, on the same page, you say, and I'm referring now to 601 and 

4 602, you said:  (Interpretation) "Ngaïssona is the coordinator, he is the one, he was 

5 the coordinator who -- with his elements and that's all.  

6 (Speaks English) And then the next question was:  (Interpretation) And did those 

7 people report to him or not?"  

8 (Speaks English) And you answered "Oui."  So is that -- it's on the same page.  It 

9 seems a little bit contradictory, I have to say.  Could you elaborate on that.  Is this 

10 correct what you said at the time? 

11 THE WITNESS:  [10:53:01](Interpretation) Well, I think I was situating myself in time 

12 and I was talking about a particular point in time and perhaps the verb tense that I 

13 used was not appropriate, but I was saying to them that there were various 

14 movements scattered uncoordinated.  But then later on, I said that Mr Ngaïssona --

15 THE INTERPRETER:  [10:54:01] Unfortunately, the sound is breaking up.

16 THE WITNESS:  [10:54:02](Interpretation) -- and I did not know about their internal 

17 organisation.  That is what I said.

18 PRESIDING JUDGE SCHMITT:  [10:54:02] Madam Samba-Panza, again the issue 

19 with the connection.  Could you please repeat your -- your last answer.  Thank you 

20 very much.  I apologise for that.

21 THE WITNESS:  [10:54:03](Interpretation) I was saying, your Honour, that when 

22 I was answering those questions, I was talking about -- well, I was going along a 

23 certain timeline and I was talking about these various matters.  I said that they 

24 weren't organised and that they consisted of movements from different places, from 

25 all over, but when we came to the point about the agreement, it was at that point I 
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1 acknowledged that Mr Ngaïssona was the coordinator and that when he came, he 

2 came with some elements and that I didn't have a lot of information about how their 

3 organisation was organised internally.  That's what I was saying.

4 PRESIDING JUDGE SCHMITT:  [10:54:41] Please continue, Ms Proulx. 

5 MS PROULX:  [10:54:48] (Interpretation) 

6 Q.   [10:54:53] Yesterday, yesterday you said that at the first meeting, Mr Ngaïssona 

7 did not introduce himself as the coordinator, and of course you also said that at the 

8 second meeting, it was Kokate who was leading the delegation.

9 And then after that -- well, I'd like to show you some video footage.  I'd like to play it 

10 again.  I think we can do this before the break.  

11 Chamber list of materials 39, item 39, CAR-OTP-2023-1599.  And the transcript is to 

12 be found at tab 40, 2107-1502.  

13 And if you could let us know, Interpreters, when you are ready. 

14 PRESIDING JUDGE SCHMITT:  [10:56:30] I think so, we are ready now.  So, please, 

15 we can play it.

16 THE WITNESS:  [10:56:38](Interpretation) No problem. 

17 THE INTERPRETER:  [10:56:42] The interpreter is ready. 

18 (Viewing of the video excerpt) 

19 THE INTERPRETER:  [10:56:44] (Interpretation of the video excerpt)

20 "Reporter:  The purpose of this meeting is to have broad knowledge about the 

21 operations of this movement, their demands, and their ambitions.  The leaders of the 

22 Anti-Balaka, during this meeting, deplored the lack of participation of one of them in 

23 the newly formed government.  According to one of their leaders, Mr Richard 

24 Bejouane, as he came out of the meeting, according to him, they were successful 

25 because they would be included in the headquarters -- or the general staff, rather, of 
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1 the Central African Republic Armed Forces, promised by head of state 

2 Catherine Samba-Panza."

3 End of sight translation. 

4 MS PROULX:  [10:57:42] (Interpretation) 

5 Q.   [10:57:43] Ma'am, we saw that yesterday, and looking at the footage, do we 

6 agree that we don't see Mr Ngaïssona, he wasn't there at that meeting?

7 A.   [10:57:56] Well, that's possible.  I didn't look closely.  It's possible.  That was a 

8 meeting that was follow-up to his wishes regarding the government positions.  He 

9 sent some wishes, some requests, requests with the names of Gboya, Feizoure, and so 

10 on and so forth, those people.  So that was -- this was kind of the follow-up of that.  

11 Ngremangou.  And during the meeting I said that I would grant that according to 

12 the list that they had sent, and that is what I did.

13 Q.   [10:58:51] One last question:  We see Mr Kokate in the footage and we also hear 

14 about Bejouane.  Do you recognise this person, Mr Bejouane, as a leader?

15 A.   [10:59:17] I don't remember his face.  There were many of them.  I don't 

16 remember.

17 Q.   [10:59:26] Thank you, ma'am.

18 MS PROULX:  And I think this might be the time.

19 PRESIDING JUDGE SCHMITT:  [10:59:28] Indeed.  We take this suggestion up and 

20 we have a break until 11:30, please. 

21 THE COURT USHER:  [10:59:36] All rise. 

22 (Recess taken at 10.59 a.m.) 

23 (Upon resuming in open session at 11.32 a.m.) 

24 THE COURT USHER:  [11:32:17] All rise. 

25 Please be seated. 
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1 PRESIDING JUDGE SCHMITT:  [11:32:38] Ms Proulx, may I ask you if you can 

2 already tell that there is a need to shorten the lunch break today?  Can you say that 

3 already?

4 MS PROULX:  [11:32:48] I have to say it's going a little bit slower than I would have 

5 hoped, but I'm still moderately hopeful that I can finish before the lunch break and 

6 then give the floor to Mr Knoops.

7 PRESIDING JUDGE SCHMITT:  [11:33:03] Yes, well, Mr Knoops still also.  

8 So, Mr Knoops, then it's your turn.  Do you have an idea how long your examination 

9 will last? 

10 MR KNOOPS:  [11:33:12] It could be managed in two hours.  I try to do my best.  

11 PRESIDING JUDGE SCHMITT:  [11:33:14] Okay.  And then of course I have to ask 

12 Ms Dimitri, how does it look like?

13 MS DIMITRI:  [11:33:23] Yes, the pressure is all going to be on me because there's 

14 only two sessions tomorrow.  It's going to be very, very difficult to finish in two 

15 sessions.  I mean it's -- my colleague is saying to me three sessions. 

16 PRESIDING JUDGE SCHMITT:  [11:33:48] Well, but --

17 MS DIMITRI:  [11:33:50] Because, you know, she's a witness who --

18 PRESIDING JUDGE SCHMITT:  [11:33:54] No, you don't have to -- you don't have to 

19 explain.

20 So what we do then, we shorten the lunch break today, and perhaps we can even try 

21 to finish Mr Knoops' also examination in the afternoon by extending a bit, and then 

22 we have the -- then we look how far we get tomorrow.  We have four hours 

23 tomorrow, perhaps this will work.  

24 But we give it at least a try, because, for two reasons, very egoistically for every one of 

25 us, we would I think all be glad if we could finish before the weekend.  And of 
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1 course, predominantly for Madam Samba-Panza, she would appreciate it the most if 

2 we could finish the examination tomorrow.  

3 But without further ado, Ms Proulx, please continue. 

4 MS PROULX:  [11:34:44](Interpretation) 

5 Q.   [11:34:47] Good day again, madam.  Before the break, I asked you whether you, 

6 you recognised Richard Bejouane as leader of the Anti-Balaka and you said, not really, 

7 because there were many of them.  That's Richard Bejouane.

8 I want to show you a Defence document, tab 40, CAR-OTP-2030-0280. 

9 And as regards coordinators of the Anti-Balaka, you see general coordinator 

10 Anti-Balaka Mokom Maxime.  

11 So my question is:  In the beginning of 2014 did you recognise Mokom as one of the 

12 Anti-Balaka leaders?

13 Madam, I don't know if you've forgotten to put on your microphone, because we can't 

14 hear you. 

15 A.   [11:36:38] No, it's on.  I can see that it's -- but what I was saying, it is a 

16 document that doesn't mean much to me.  This is a list, but this document doesn't 

17 mean much to me.  I recognise some names on it.  But general coordinator of the 

18 Anti-Balaka, I don't know this.  The documents that I have with general coordinator 

19 Ngaïssona.  No, I don't know this document, so I can't really talk about it. 

20 PRESIDING JUDGE SCHMITT:  [11:37:09] But may I.

21 I think the question still was, and I think it might be of interest, if in the first days, in 

22 the first months of 2014 you perceived Maxime Mokom as one of the leaders of the 

23 Anti-Balaka?  That was the question I think.

24 THE WITNESS:  [11:37:38](Interpretation) No, your Honour.  My contacts were 

25 Mr Ngaïssona.  Perhaps Mokom was part of the people who came, but my contact 
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1 was Mr Ngaïssona. 

2 MS PROULX:  [11:37:56](Interpretation) 

3 Q.   [11:38:03] I want to show you another document. 

4 Again in the Defence binder, tab 8, CAR-D30-0008-0030.  

5 It is a press article, madam, which was published on 19 May 2014 and which 

6 describes the Anti-Balaka movement in the Central African Republic and says it was 

7 never very structured, different people competed for the role of general coordinator.  

8 After a meeting which took place last Thursday in the neighbourhood of Bangui, in 

9 Bimbo, a new name emerged, that of Sebastian Wenezoui, an Anti-Balaka based in the 

10 camp for displaced persons in M'Poko, and his main rival, Patrice-Edouard 

11 Ngaïssona, later on spoke about a masquerade.  

12 So, madam, we're talking about another leader, a rival, Mr Wenezoui.  Do you 

13 recognise him -- do you recognise Mr Wenezoui as one of the Anti-Balaka leaders at 

14 that time?

15 A.   [11:39:33] Yes, your Honour.  There were problems within the Anti-Balaka 

16 movement between Sebastian Wenezoui and Mr Ngaïssona, who were arguing as to 

17 who would be the head of the Anti-Balaka.  But I believe that afterwards there was 

18 reconciliation between the two and decided that they would work together.  But 

19 Wenezoui at a certain moment also said he was the leader of the Anti-Balaka.  He 

20 was very active on the ground.

21 Q.   [11:40:18] Thank you. 

22 We can remove the document from the screen.

23 On Tuesday, on page 39 of the transcript in real-time, as the judge asked you, whom 

24 did you speak to when you had problems, you said there were many of them.  You 

25 mentioned, amongst others, Mr Ngaïssona, Konate, Kamezolai and Namsio.  
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1 Have I understood correctly, according to the type of problem or the place where the 

2 problem arose, you could call upon different individuals? 

3 A.   [11:40:57] No.  I have contact persons, that's true, in different ways, but I didn't 

4 call upon all these individuals.  I had one direct contact person, and that was 

5 Ngaïssona, who provided me the documents, who came up with proposals, who 

6 made statements in the media.  It was always Ngaïssona. 

7 THE INTERPRETER:  [11:41:21] The sound is breaking up. 

8 THE WITNESS:  [11:41:26](Interpretation) It's for -- I contacted others for small, 

9 minor details. 

10 MS PROULX:  [11:41:30](Interpretation) 

11 Q.   [11:41:35] I want to show you -- refer to part of your testimony on Tuesday, and 

12 I'm going to read out what you said.  

13 Firstly, the question of the judge was:  "And when these problems arose, who did 

14 you speak to?"  

15 And your answer was:  "They were several -- there were several of them.  In the 

16 Anti-Balaka, there were many of them, but the recurring spokesperson was Konate, 

17 was Kamezolai, it was -- there was a number of them and not necessarily Ngaïssona.  

18 In any case, they came, they answered my calls."  

19 So you called upon all these persons when you faced a particular problem.

20 A.   [11:42:26] That doesn't contradict what I said.  I interacted with many, but my 

21 main contact was Ngaïssona.  That is in line with what I said. 

22 Q.   [11:42:48] In your statement with the OTP investigators - and it is in the 

23 Chamber binder tab 22, page 0807 and 0808, you stated there was a myriad of 

24 individuals and that the government would like to have one spokesperson.  

25 Could you confirm that?
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1 A.   [11:43:33] Yes, I did say that. 

2 Q.   [11:43:41] Yes, you can withdraw the document.

3 So, madam, am I to understand that it was that situation where there are a myriad of 

4 spokespersons which led the different Anti-Balaka groups to try and to work towards 

5 the mediation and also through your own daughter to try and sort this out and create 

6 a coordination, a national coordination; is that right?

7 A.   [11:44:17] I have no comment on that. 

8 Q.   [11:44:19] I'm going to show you tab 60 in the Defence binder, 

9 CAR-OTP-2084-0164.

10 Can you see the communiqué?  Have you ever seen this document before, madam?

11 A.   [11:45:13] Yes, I was aware of these activities -- of this activity. 

12 Q.   [11:45:24] And do you agree that this creation of this new national coordination 

13 was -- was made because of the request submitted by the government?

14 A.   [11:45:43] I always wanted to have a single spokesman and they met and they 

15 had lots of problems because -- then they had a general coordinator and also a deputy 

16 coordinator, which became about already in the month of January.  If you show me 

17 the document that I had before, they had to agree amongst each other and they did 

18 agree.  And then we had some contact persons, at least official spokespersons which 

19 we could contact. 

20 Q.   [11:46:23] I would like to show you another document in the Defence binder.  

21 Number 79, CAR-OTP- -- tab 77.  Let me just check what the tab number is.  

22 2101-4166.  I think. 

23 Sorry, it is 4166. 

24 Sorry, I think I might have made a mistake.  Let me just check. 

25 Sorry, I'd like to display page *8166, please.
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1 PRESIDING JUDGE SCHMITT:  [11:48:06] That is not the same document I think 

2 you would have there. 

3 MS PROULX:  [11:48:08] It's further, it's another page that I'm trying to show.

4 PRESIDING JUDGE SCHMITT:  [11:48:13] Okay. 

5 MS PROULX:  [11:48:17](Interpretation) 

6 Q.   [11:48:18] Madam, we're talking about the unification under national 

7 coordination, it is 24 June 2014.  Do you agree with me it didn't last a long time 

8 because in August 2014, Mr Wenezoui was ousted out from the national coordination; 

9 do you recall that?

10 A.   [11:48:46] There was a lot of problems within the Anti-Balaka and their 

11 coordination.  There was this manoeuvre there, as you say. 

12 Q.   [11:49:03] Thank you.  We can remove the document. 

13 Madam, in November 2014, the national coordination once again split into two 

14 between the Ngaïssona branch and the Mokom branch.  Were you aware of that?

15 A.   [11:49:31] No doubt, no doubt, but I can't recall it clearly, really. 

16 Q.   [11:49:43] I'll show you another document, which is in the Defence binder tab 46, 

17 CAR-OTP-2051-0479.  And it's an extract which starts -- which starts on page 0487.  

18 It's at the bottom of the page, paragraph 22.  It's in English.  I'm going to read it to 

19 you. 

20 PRESIDING JUDGE SCHMITT:  [11:50:25] Can you tell -- can you tell us what it is, 

21 please.  

22 MS PROULX:  [11:50:22] Yes, I was going to. 

23 PRESIDING JUDGE SCHMITT:  [11:50:23] So that we -- that we know what we are 

24 talking about.  Is this -- it seems to be a report by someone, I assume, so perhaps you 

25 can tell us what it is exactly, and also Madam Samba-Panza. 
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1 MS PROULX:  [11:50:42](Interpretation) 

2 Q.   [11:50:45] Madam, the document which I'm going to show you is the final report 

3 of the expert panel, which is 5 December 2016, so it's a little bit later, nevertheless. 

4 And paragraph 22, and I'm going to read it, it states in English:  

5 (Speaks English) "The question of whether the leaders of the armed group 

6 participating in the Committee genuinely represent their combatants is the first issue 

7 of concern.  Anti-Balaka leaders have difficulties in effectively commanding and 

8 controlling their groups, which easily shift allegiances, depending on the financial 

9 means put at their disposal."

10 (Interpretation) Before asking you a question, I want to show you another report, 

11 which is in the next tab, which is 47. 

12 A.   [11:51:53] Your Honour, with the document that was shown, I couldn't see 

13 properly because there were some technical problems, so I couldn't take note of the 

14 document and I haven't understood what Defence counsel wanted to say. 

15 PRESIDING JUDGE SCHMITT:  [11:52:08] It is in English, obviously, the report.  

16 Perhaps we can simply repeat it and translate it to you. 

17 And, Ms Proulx, put your question first so it's not conflated too much.

18 Ms Struyven.

19 MS STRUYVEN:  [11:52:26] Excuse me, Mr President.  I also think it's important to 

20 explain to the witness that it is in the framework of the dialogues with 

21 President Touadera in 2016.

22 PRESIDING JUDGE SCHMITT:  [11:52:37] Yeah, yeah.  Ms Proulx said that it was 

23 from 2016. 

24 But indeed, to orientate Madam Samba-Panza, it's obviously after her time as 

25 president.  It was a report put together at the time of President Touadera. 
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1 And with that, Ms Proulx, please read it out again. 

2 MS PROULX:  [11:53:06](Interpretation) 

3 Q.   [11:53:08] I'm going to take it again.  Perhaps I was a little too quick.  

4 This report dates from December 2016 and it outlines that the expert panel had some 

5 concern as regards the representation of the combatants and their leaders in the 

6 armed groups, and in particular we note that the Anti-Balaka had difficulties in 

7 effectively commanding and controlling their groups, that those groups easily shifted 

8 allegiance, depending on the financial means which were made available. 

9 Now, of course, it's a little bit later, it's in 2016, but can you agree with me that even in 

10 2014, at that time, that was the case, that the allegiances, that the Anti-Balaka groups 

11 were very fluid and were in constant movement?

12 A.   [11:54:15] I cannot confirm that.  I cannot, based on a document which is 

13 established two years -- one year after me, say what happened one year earlier.  

14 I cannot do that. 

15 Q.   [11:54:32] I understand if you feel uncomfortable about that.  You're a citizen of 

16 the Central African Republic and I thought on that basis you could answer, but I 

17 won't insist on it.  

18 I'm just going to show you another document, that's tab 47 of the Defence binder, 

19 CAR-OTP-2058-0607, page 0625.  

20 Here, once again, it's a report from the expert panel and it's even later.  It goes -- it 

21 dates 2017.  And I'm going to read out an extract, which is paragraph 84, in English:  

22 (Speaks English) "First, Anti-Balaka has no clear chain of command.  The two leaders, 

23 Patrice-Édouard Ngaïssona and Maxime Mokom, have limited influence on the 

24 ground, as the allegiances of local Anti-Balaka elements change depending on various 

25 factors, including their assessment of each leader's capacity to facilitate access to 
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1 disarmament, demobilisation, reintegration and repatriation."

2 (Interpretation) Do you agree with me that even in 2014 this situation prevailed, 

3 namely that the Anti-Balaka did not have a chain of command that was clearly 

4 established and that the allegiances of the elements moved and shifted from one 

5 leader to another constantly?

6 A.   [11:56:30] I didn't know many Anti-Balaka leaders in that situation.  You spoke 

7 about Mokom, you talked about Wenezoui, that's all I know, as a leader who shared 

8 the Anti-Balaka leadership.  There we go. 

9 Q.   [11:56:51] Madam, there was also a question of Kokate.  Do you agree with 

10 that?

11 A.   [11:57:05] *The Kokate wing, I don’t know, Kokate and Bara were excluded from 

12 the Anti-Balaka. But their wing was not substantial.

13 Q.   [11:57:28] In your meetings with OTP in the Chamber binder tab 23, 2107-0819, 

14 on page 0829, the investigators asked you if you thought that the Anti-Balaka leader 

15 in different locations or different provinces went -- reported back to a specific person 

16 and you said you didn't know because you read a document from Kokate who 

17 complained that he -- that he could not keep control of his elements.  Do you 

18 remember that?

19 A.   [11:58:22] Yes.  When I received the Anti-Balaka on 25 January, that is what 

20 Kokate said, that he didn't -- they didn't have control of their elements.  It was at the 

21 beginning.  But afterwards, they organised themselves better, but in January, 

22 27 January when I received the Anti-Balaka, the Kokate declaration said that. 

23 Q.   [11:58:57] So in the hearing on Tuesday, it's page 54 in the transcription, you 

24 talked of the infiltration of the Anti-Balaka by bandits and thugs and you added:  

25 "It is they who caused most of the problems because, in any case, the movement, the 
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1 coordination, I believe, could not have a control on these young people in the 

2 neighbourhood, in the areas.  So they had to put in place a structure, but 

3 nevertheless they were uncontrollable elements and there was nothing one could do 

4 about it." 

5 Do you -- sorry, sorry, I haven't put my question yet.

6 A.   [11:59:47] Go ahead.

7 Q.   [11:59:47] Do you agree that they couldn't do anything about the uncontrollable 

8 elements, even though they attempted to put into place a structure?

9 A.   [12:00:00] Mr Ngaïssona confirmed, said this in one of his statements.  

10 Mr Kokate also said it in one of his statements.  So I take that as the truth that they 

11 said that. 

12 Q.   [12:00:19] But you said that, ma'am, on Tuesday, you yourself? 

13 A.   [12:00:25] By having another look at the declaration, Ngaïssona said you had the 

14 statements, the statements that were announced on the radio saying that they had 

15 been infiltrated by fake Anti-Balaka people and it was difficult to keep control of 

16 these people.  It was common knowledge. 

17 Q.   [12:00:55] Ma'am, do you agree with me in saying that when we talk about 

18 Anti-Balaka in general, that can be a confusing expression.  We've been talking about 

19 this ever since this morning, there were various -- we've talked about smaller groups, 

20 splinter groups, all kinds of different leaders, the Anti-Balaka of the attacks of 

21 5 December, we can talk about the no-goods who joined the movement, the fake 

22 Anti-Balaka.  So when we say "Anti-Balaka" we can be talking about the 

23 coordination, we can talk about civilians who joined later, so when we use this 

24 expression, it's not a very accurate term now, is it?

25 A.   [12:01:51] If you think so.
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1 Q.   [12:01:53] Well, I'm asking you what you think.  I'm not a witness in this case. 

2 A.   [12:01:59] I have no opinion on that. 

3 Q.   [12:02:08] Very well.  I'll move on to another topic now.

4 During your testimony this week, on a number of occasions you explained that the 

5 information that you received at the office of the president about Mr Ngaïssona, for 

6 example, and the Anti-Balaka came from briefing notes, for example, reports from the 

7 gendarmerie.  Were you able to check for yourself the information that was to be 

8 found in these various reports?

9 A.   [12:02:45] Ma'am, it was not my task as head of state to cross-check information 

10 found in intelligence reports.  I compare and cross-check in my own way, so to speak, 

11 with my own services, but --

12 Q.   [12:03:07] Did you talk about these reports with your people?  Did you ask 

13 them what their sources were?

14 A.   [12:03:17] That was not my task.  The people that prepare such reports or the 

15 people to whom I pass on these reports are the ones who do that kind of work. 

16 Q.   [12:03:34] I'm asking you the question because during the trial we heard from 

17 several witnesses who were in the Central African Republic government, or close to 

18 government at the time, and these witnesses discredited the reliability of the 

19 intelligence service and their reports.  

20 I refer to Prime Minister Tiangaye, who was here more than two years ago, and he 

21 told us, transcript 53, page 14 to 16, he told us that some people prepared reports just 

22 to get some money, so they may have been drawing up reports that were completely 

23 not in accordance with reality.  There were always false reports and in these reports 

24 people were trying to settle their own scores.  

25 And then the witness was asked whether it was possible to cross-check the 
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1 information and he said that you had to -- you had to cross-check, one unit might 

2 have to extract the substance --

3 PRESIDING JUDGE SCHMITT:  [12:04:50] Ms Proulx, this gets far too long, really, 

4 this.  Why don't you stop after the first part that you cited from Mr Tiangaye.

5 So the question, Madam Samba-Panza, is did it come to your attention that the 

6 reliability of these reports might be put into doubt?

7 THE WITNESS:  [12:05:25](Interpretation) Your Honour, you don't need to draw my 

8 attention to this.  Throughout the entire world, in each and every country the 

9 intelligence services are not a hundred per cent reliable and the information that they 

10 provide to the authorities has to be checked and cross-checked to determine whether 

11 the information is true and can be verified.  

12 So at the level of my government, that is what we did.  Within the presidency, the 

13 intelligence service there, supported by the international community, did a kind of a 

14 breakdown of the information received for confirmation purposes.  It is true what 

15 counsel said.  In some intelligence reports, they were fake and people were just 

16 trying to get -- get money.  But you know, I didn't have money to hand out.  

17 Sometimes they would prepare reports.  I got -- sometimes they just wanted to make 

18 themselves look good in these reports.  I received many reports, but there is the 

19 possibility to check the information about the Anti-Balaka and the structure and all of 

20 that.  That kind of information can be verified. 

21 MS PROULX:  [12:06:57](Interpretation) 

22 Q.   [12:06:59] I'd just like to give you an opportunity to comment on two other -- 

23 what two other witnesses said.  

24 0766, T-98, said that often intelligence reports are basically in our country just an 

25 accumulation of what people are saying here, there and everywhere.  
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1 Another witness, Mr Demafouth, who came in 2001, said, and I will quote, T-47, 

2 pages 5 to 8, he said, and I will quote:  

3 "It must be recognised that the intelligence services did not operate very well, because 

4 the tools needed to collect good information are the police and the gendarmerie, and 

5 they were not functioning."  

6 So, he said -- oh, actually I said 2001, but I meant 2021.  Comment?

7 A.   [12:08:16] I have no comment, but what he's saying is not false.  I don't want to 

8 comment on the testimony of other people.  I can't. 

9 Q.   [12:08:27] I understand your position and I respect it.

10 One last question about this, ma'am.  

11 So knowing that the intelligence reports included false information, you did not take 

12 steps to --

13 PRESIDING JUDGE SCHMITT:  [12:08:49] "Knowing" is a misrepresentation, yeah, 

14 so -- 

15 MS STRUYVEN:  [12:08:56] And, Mr President, she just explained how she was 

16 dealing with those fiches de renseignements and how they were verified through 

17 different means.

18 PRESIDING JUDGE SCHMITT:  [12:09:04] No, but she can -- she can -- Ms Proulx, 

19 can -- yeah, but Ms Proulx can word it correctly.  

20 So knowing, you know yourself knowing was a misrepresentation what the witness 

21 has said, but taking these uncertainties into account, for example you can say.  Yeah.  

22 Or this -- this possible incorrectness.  

23 And of course we recall what Mr Demafouth and the other witness Mr Tiangaye said.  

24 We have this on the record. 

25 MS PROULX:  [12:09:36](Interpretation) 

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 43/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 43/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 44

1 Q.   [12:09:38] As president, ma'am, did you deliberately question information found 

2 in the reports because you knew that there could be mistakes?

3 A.   [12:09:57] Of course.  When you are leading the state and you take on your 

4 responsibilities, you know that information received has a certain margin of error and 

5 you can't necessarily take all information as a hundred per cent reliable.  But when 

6 you receive several reports and when you cross-check and you see that the 

7 information is similar, well, you know that it's most likely so.  

8 Mr Demafouth was a member of my cabinet.  He knew about the intelligence reports.  

9 He was in charge of security. 

10 Q.   [12:10:47] I have another question, just to follow on from what you said. 

11 Now, is it possible that several intelligence reports were written by the same person?  

12 And you talk about cross-checking, but is it possible that these different reports came 

13 from the same person?

14 A.   [12:11:11] No.  The reports came from various sources, defence ministry, police, 

15 there were many sources of information.  That's what I'm saying.  You would 

16 receive information from the intelligence services, from -- and that information came 

17 from everywhere, and then you would send it off for use, for that intelligence to be 

18 used.  

19 If you think that I received information about the coordination, about the Anti-Balaka 

20 coordination, and that the information was false, well, you know, you have 

21 documents, you have -- there were written documents, there were many things 

22 showing that the coordination of the Anti-Balaka and Mr Ngaïssona, even if after 

23 there were leadership problems within the Anti-Balaka, but we couldn't ignore all 

24 those documents that had been signed by -- you know, signed "general coordinator", 

25 we couldn't ignore that information. 
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1 Q.   [12:12:30] I'll move on to something else now, ma'am.  And indeed I would like 

2 to talk about the roles that Mr Ngaïssona played in 2014. 

3 And first of all, I would like to play something for you.  It's an interview.  

4 It's in the Chamber list, 48, item 48, CAR-OTP-2042-0916.  Transcript, 49, item 49, 

5 CAR-OTP-2088-0649.  

6 This is an interview in the Sango language and it dates back to July 2014.  

7 And first of all, I would like to play two minutes of this interview, starting at 

8 timestamp 6:00 up until 8:04.

9 And for -- this is line 71 onwards.  

10 And once the interpreters let us know that they are ready, we can begin playing the 

11 footage. 

12 THE INTERPRETER:  [12:14:04] The interpreter is ready.

13 MS PROULX:  [12:14:07](Interpretation) Very well.  We'll go.

14 (Playing of the audio excerpt)

15 THE INTERPRETER:  [12:14:16](Interpretation of the video excerpt) 

16 "My work as the coordinator ... I'm a person who works as the general manager of the 

17 Anti-Balaka group.  That means I have a lot of responsibility because I must express 

18 their thoughts, their hopes, their demands to the various people who are dealing with 

19 us, be it domestic or international authorities or also bringing the children who are 

20 the -- the children who are in the Anti-Balaka group to know their motivations, and 

21 what led them to rise up, and what they must do today, what is the future of our 

22 country.  I think that it's an important role because I, in order to raise the awareness 

23 of the children since some still think that even after what happened after we arrived 

24 in Bangui, we should continue looting, killing and destroying things, but that is not 

25 our goal if we came ... if they arrived, we arrived in Bangui, and that was so our 
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1 country might get back on its feet in order to conserve the tradition.  We should wait 

2 for the discussions that we are beginning with the government, the discussions that 

3 we are starting with international partners intended to determine how our demands 

4 will sound good in the ears of these brothers and that they take them into 

5 consideration.  

6 Today, my role as coordinator is ... today for example, people think that the 

7 Anti-Balaka are people who intend to exterminate our Muslim brothers.  But that's 

8 not the case.  The Anti-Balaka arrived to fight armed people and, yesterday, people 

9 who were committing crimes against the people of the Central African Republic.  

10 The Anti-Balaka came here and -- to work against them and the -- the Anti-Balaka 

11 came here against them and the mercenaries, from other places.  It is that, that's the 

12 main concern of the Anti-Balaka.  A foreigner who comes to our country, to occupy 

13 our country, take up arms and kill the sons of the soil, we cannot accept that and see 

14 the sons of our soil suffer.  But on the other hand, our Muslim brothers in the Central 

15 African Republic, with whom we are used to living together before independence, 

16 after independence, we were living together, God will ensure that we continue living 

17 together and stay together." 

18 End of sight translation, line 94. 

19 MS PROULX:  [12:17:35](Interpretation) 

20 Q.   [12:17:38] Ma'am, you heard what Mr Ngaïssona said, but I do have a 

21 preliminary question for you.  You heard Mr Ngaïssona make reference to the native 

22 sons or young people or children, that doesn't necessarily mean minors, do you 

23 agree?

24 A.   [12:18:00] He was talking about the Anti-Balaka when he talked about the 

25 children.
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1 Q.   [12:18:07] In this passage, Mr Ngaïssona says that he is basically playing a 

2 political role.  He represents the movement before authorities, he talks about raising 

3 awareness for the return to peace.  Are you aware of Mr Ngaïssona's role being that 

4 of a politician in the year 2014?

5 A.   [12:18:35] I'm happy about one thing, he himself said then that he was 

6 coordinator, which you seemed to be challenging a few moments ago, so at least we 

7 heard that he did say that he was the coordinator of the Anti-Balaka.  He said what 

8 his mandate was.  There's a lot of good intentions here.  It's -- looks -- it's definitely 

9 to his honour, I can say that, I can tell you that. 

10 Q.   [12:19:09] I think you've avoided my questions to some extent voluntarily. 

11 A.   [12:19:16] I'm sorry, I'm sorry.

12 Q.   [12:19:19] I was putting to you that it was basically a political role.  Do you 

13 agree?

14 A.   [12:19:25] A political role?  Yes, that was part of his role, political role, *in 

15 addition to other roles, certainly. 

16 Q.   [12:19:35] Now, you were in active politics, ma'am, and would you agree with 

17 me in saying that many politicians, even most politicians exaggerate from time to 

18 time, they exaggerate certain facts, they might exaggerate the extent of their support, 

19 the number of supporters they have and you shouldn't necessarily rely on what is 

20 said in the media?

21 A.   [12:20:06] With your permission, I will refrain from answering such questions.  

22 You're asking me for personal commentary.  

23 Your Honour, could I refrain from answering that question.

24 PRESIDING JUDGE SCHMITT:  [12:20:21] This was also very -- a generic question, 

25 I think we would not insist on that.  And -- well, it might apply to any country, any 
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1 time, politicians.  I think -- I think it's not related close enough to the issue at hand.

2 Please continue, Ms Proulx. 

3 And just -- just let me, since we have this small break, I could imagine, Ms Dimitri, 

4 that Ms Proulx has addressed in the past 30, 40 minutes some of the things that you 

5 perhaps also would want to address.  I'm just supposing.

6 MS DIMITRI:  [12:21:07] As you can see, I'm doing three things at the same time, I'm 

7 following the witness, I'm cutting down questions from my examination, but 

8 unfortunately I'm also adding some sometimes.

9 PRESIDING JUDGE SCHMITT:  [12:21:23] Well, but you cut more than you add.

10 MS DIMITRI:  [12:21:27] But -- no, I know.  But if I may -- if I may reassure you and 

11 reassure Madam President, I exchanged my topics with the Ngaïssona team, so what 

12 I'm about to address with the witness has not been touched upon by the witness, and 

13 because she was president, because she was mayor of Bangui, I want to use her 

14 knowledge and her observations of what was going on to establish some facts.

15 PRESIDING JUDGE SCHMITT:  [12:22:00] That's -- 

16 MS DIMITRI:  [12:22:01] And it's also in line with expeditiousness, because if with 

17 some of her answers I might reduce later on some of the evidence we intend to 

18 present.

19 PRESIDING JUDGE SCHMITT:  [12:22:14] No, that's absolutely clear.  And as I said, 

20 we try, but we don't force it.  Like we never did before.  We did never force 

21 something here.

22 So, Ms Proulx, continue.

23 MS PROULX:  [12:22:30](Interpretation) 

24 Q.   [12:22:32] You were correct, that was a very general question and I respect your 

25 decision not to respond.  But I have a more specific question about the same thing.  
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1 Yesterday the OTP showed you a document, tab 57 on their list.  I don't necessarily 

2 need to show it to you, but in this press article, Mr Ngaïssona is quoted and he said 

3 that there were about 60,000 militia members throughout the country.  

4 Would you agree and would you say that the figure of -- correction -- 70,000, is that 

5 an exaggeration? 

6 A.   [12:23:17] I said that when I received a group of Anti-Balaka members in my 

7 office and when they said that they wanted to have badges and I said to them "How 

8 many badges?  How many elements?"  They said 58,000, and I thought that was a 

9 very impressive figure.  But 70,000, when you consider the fake Anti-Balaka and 

10 those who joined later, that is possible.  If you try to take stock of who's a real 

11 Anti-Balaka and who's fake, well, that's one thing, but it's possible that if you add up 

12 all these people, you might get to that number.

13 Q.   [12:24:10] The article says that this number 70,000 is deemed to be ridiculous by 

14 many observers.  Can we agree that it was an exaggeration?

15 A.   [12:24:27] Well, if they say so.  I don't have any comment.

16 Q.   [12:24:30] Yesterday you were asked to make some comments about an 

17 interview given by Mr Ngaïssona, and I don't need to show you the information again.  

18 Tab 7 it was.  And -- the Chamber's list, tab 7.  And Ngaïssona said that when he 

19 issued an order, it was immediately complied with.  

20 I put it to you that once again this was an exaggeration that Mr Ngaïssona made 

21 during a political speech.  Care to comment?

22 A.   [12:25:06] How can I -- (Overlapping speakers)

23 MS STRUYVEN:  Mr President, we're now asking --

24 PRESIDING JUDGE SCHMITT:  [12:25:08] No, no, no, no, please, just wait, 

25 Madam Samba-Panza.
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1 What's your --

2 MS STRUYVEN:  [12:25:15](Overlapping speakers) now asking the president 

3 Samba-Panza to comment on a comment that Mr Ngaïssona did in an interview.

4 PRESIDING JUDGE SCHMITT:  [12:25:22] That's -- that's absolutely -- I -- it can be 

5 done because it can be done in a way that the witness is asked how she perceived that.  

6 If she -- if she thought -- no -- so, Ms Proulx, perhaps you repeat it perhaps in a way 

7 what her perception of this comment of Mr Ngaïssona was.  If she -- if she took it one 

8 hundred per cent, for example.  So you can ask that, yes.  Because what -- it's -- with 

9 everything that we say and do, we say something and it might be perceived in a 

10 certain way that is different to the content of what we are saying.  That's absolutely 

11 okay that you ask that. 

12 MS PROULX:  [12:26:10](Interpretation) 

13 Q.   [12:26:12] I'm going to get to where I'm trying to go, but I'm going to take 

14 another path.

15 Yesterday you made mention of several statements made by Mr Ngaïssona in 2014.  

16 In these statements he asked the Anti-Balaka to put down their weapons and to 

17 respect peace.  

18 Do you agree with me that those orders were not complied with?

19 A.   [12:26:46] Yes, we saw that the violence and abuse continued until 20 -- 

20 until 2015. 

21 Q.   [12:27:02] Thank you.  I'll move on to another topic now.

22 I'd like to ask you about the billeting of people and the request of the Anti-Balaka to 

23 be included in the DDR process.  Now, we've talked about this quite a bit.  I'll try 

24 not to repeat what's already been said, but in 2014 had you already had quite a bit of 

25 discussions with Mr Ngaïssona about the billeting and the DDR and that it was one of 
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1 his requests?  Is that correct?

2 THE INTERPRETER:  [12:27:43] Sound is breaking up. 

3 THE WITNESS:  [12:27:49](Interpretation) Yes --

4 PRESIDING JUDGE SCHMITT:  [12:27:50] We have a -- we have a connection -- we 

5 have a connection problem again, Madam Samba-Panza.  Bear with us.  Could you 

6 please start your answer from the beginning.  Thank you.

7 THE WITNESS:  [12:28:00](Interpretation) That's not a problem.

8 Yes, often we talked about the billeting.  Well, I don't think "talked about" is the right 

9 word, but he wrote several times about the billeting and the DDR.  And I can say 

10 that the DDR, well, that is a process that is more cumbersome and it was put into 

11 effect much later.  The DDR process started to appear on the horizon – *as from 

12 the… (inaudible)… of… Brazzaville.

13 THE INTERPRETER:  [12:28:46] Most unfortunately sound is breaking up again.

14 THE WITNESS:  [12:28:50](Interpretation) -- the DDR as such, we started talking 

15 about that, really, and that -- with the RSS in 2015 with grassroots popular 

16 consultations.  And then there was the billeting.  He asked that the elements of the 

17 Anti-Balaka be housed and that was a request that came up constantly and it was 

18 difficult for us to agree to that request because we didn't have the resources.  As for 

19 the DDR, when we began to talk about that in 2015, given the costs that would be 

20 entailed, it was decided to start with a pre-DDR process and, namely, the legitimate 

21 authorities that came after the transition would handle DDR.  But as for the billeting 

22 or housing, yes, there were several requests, letters, emails, correspondence from 

23 Mr Ngaïssona about the billeting or the housing of people. 

24 MS PROULX:  (Interpretation)

25 Q.   [12:30:06] Thank you.
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1 Now, this number, 58,000 Anti-Balaka, in your statement to the OTP investigators, 

2 tab 23 of the Chamber's list, 0842 is the page number, you said regarding this number 

3 58,000, you said that that was totally false.  Do you still maintain that it was a false 

4 number?

5 A.   [12:30:43] To my mind, it was a staggering number.  I didn't expect so many 

6 Anti-Balaka elements in the field.  And when they told me that, I thought it was 

7 crazy.  I thought it -- so it wasn't -- I didn't think it was correct. 

8 Q.   [12:31:04] I'll now show you tab 12, CAR-OTP-2087-9176, page 9179.  This is a 

9 document prepared by the Anti-Balaka in February 2014 asking for billeting and it 

10 says it has been assessed that the global numbers is 58,000 fighters.  

11 Is this a question that you're aware of?

12 A.   [12:32:04] I think as regards this document, it's something that I did receive, but 

13 again, 50,000, 58,000, it's around that figure, but I did receive that document.

14 Q.   [12:32:19] I want to show you another document, which is in the OTP binder, 

15 tab 4, CAR-OTP-0080-0818.  

16 This is a confidential document.

17 And in the second paragraph, this is an information bulletin and there it is estimated 

18 that the Balaka, about 10,000 men in the capital and about 40,000 in the hinterland, 

19 50,000, the same number in the Anti-Balaka document which you have just seen 

20 previously.  

21 So my question is that the figure from your intelligence service was inflated, just like 

22 that of the Anti-Balaka, or could that figure be more or less correct?

23 A.   [12:33:28] I don't know.  I didn't make a comparison.  I didn't carry out that 

24 analysis. 

25 Q.   [12:33:42] I would like to go back to the previous document.  I do apologise for 
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1 going backwards and forwards.  

2 So could we go back to tab 12, CAR-OTP-2087-9176.  And we go to page 9181.

3 Madam, this is the request which you received from the Anti-Balaka as regards 

4 billeting.  And if you go down a bit, you can see the number of elements per 

5 neighbourhood and you have a total of 10,084 elements, and not 58,000 or 50,000.  

6 Were you aware that they asked for the billeting of 10,000 rather than 50,000?

7 A.   [12:34:40] Yes, yes, I remember that document.  I received that document.  I 

8 did receive this document. 

9 Q.   [12:34:52] Yes, indeed.  It's the same document.  My question was, you said 

10 you refused the billeting because there were insufficient means to billet 58,000, but in 

11 the document they're asking you to billet 10,000.  Did you take this request into 

12 consideration? 

13 A.   [12:35:15] When I received this request, what struck me is that the responsible 

14 leaders were all soldiers, all captains, the commanders, everybody, everybody, I saw 

15 there was a strong involvement of the military at the head of this group, and this in 

16 fact discouraged me that the Central African forces couldn't organise the Anti-Balaka.  

17 This stopped me from accepting that.  And as far as the rest is concerned, it wasn't 

18 possible to billet.  We didn't have the means and it was too early and too difficult.  

19 We couldn't control all this. 

20 PRESIDING JUDGE SCHMITT:  [12:36:02] Ms Proulx, could you assist us, do we 

21 have a date for this document?

22 MS PROULX:  [12:36:10] Indeed, Mr President.  The document is dated 

23 February 2014.

24 PRESIDING JUDGE SCHMITT:  [12:36:16] Thank you. 

25 MS PROULX:  [12:36:25](Interpretation) 
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1 Q.   [12:36:28] I'm trying to understand your answer.  You just said yesterday and 

2 previously, you refused to billet 58,000 because there were too many, it was inflated 

3 figures and you didn't have the means.  But when you received this document which 

4 asked for billeting of 10,000 elements, what was your response?

5 THE INTERPRETER:  [12:37:01] The sound is breaking --

6 THE WITNESS:  [12:37:04](Interpretation) It was my same reasoning, except we tried 

7 independently of the hinterland.  In Bangui we tried to put it into sections based on 

8 men and neighbourhoods, and based on that we also had soldiers from the Central 

9 African forces.  So there were several thoughts that went into this. 

10 PRESIDING JUDGE SCHMITT:  [12:37:28] Ms Proulx, you have to again assist the 

11 judges.  Yeah, it strikes me that this roughly, roughly a little bit more 10,000 

12 corresponds to the figure that was in this internal report for Bangui.  Is this -- 

13 because we see only a short part of it, is this the figure for Bangui or for the whole -- 

14 for the whole country?

15 MS PROULX:  [12:37:56] Thank you for the question, Mr President.  

16 On the cover page of this document it is written that this is the first step of the 

17 billeting and it refers to Bangui specifically.

18 PRESIDING JUDGE SCHMITT:  [12:38:08] Okay, then of course we have to take this 

19 into account.  We have to take this into account, meaning that we have also 40,000 in 

20 the hinterlands.

21 MS STRUYVEN:  [12:38:21] And if I may -- 

22 PRESIDING JUDGE SCHMITT:  [12:38:22] As a perhaps second, third step, 

23 fourth step, fifth step, whatsoever.  Yeah.

24 MS STRUYVEN:  [12:38:26] Exactly, Mr President.  There's a second document that 

25 deals with the second step which deals with the provinces -- (Overlapping speakers) 
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1 PRESIDING JUDGE SCHMITT:  [12:38:31] Okay, we don't -- we don't -- 

2 MS STRUYVEN:  [12:38:35](Overlapping speakers) -- and the 40,000. 

3 PRESIDING JUDGE SCHMITT:  [12:38:35] But, you know, you allow me to try to 

4 understand what we have in front of us. 

5 Okay.  Thank you, Ms Proulx.  Please continue. 

6 MS PROULX:  [12:38:47](Interpretation) 

7 Q.   [12:38:50] I understand 58,000 is too much, you didn't have means to house 

8 them.  10,000 I also understand is the same logic.  So in your dialogue with the 

9 Anti-Balaka, did you make a counterproposal?  Did you say, for example, suggest 

10 that you would house a smaller number initially?

11 A.   [12:39:20] Since we're talking about housing and the return of some Anti-Balaka 

12 into the provinces so that they would go back to where they came from, in your 

13 discussions we touched upon these matters as well and I said I could look with the 

14 international community to see how they -- we could help them return to their native 

15 areas.  And some of the Anti-Balaka came from the provinces and we would contact 

16 the FAO, the PNUD, et cetera, the United Nations, to try and help them so that they 

17 could return home with kits.  

18 I did say that, I explained it yesterday or before yesterday.  Since they were farmers, 

19 we tried to help.  We discussed also money, we discussed this.  I did give some 

20 answers.  I don't understand why we're coming back to this.  Perhaps I wasn't 

21 sufficiently clear. 

22 Q.   [12:40:23] No, you're very clear.  I didn't want to stress, I didn't want to talk 

23 about the return of elements to the province.  I'm talking about housing.  I want to 

24 know was there any talk about the number that could be housed, when you saw the 

25 request of 58,000, and that was a no from you and that was the end of the discussions?
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1 A.   [12:40:47] We didn't discuss.  We discussed the Anti-Balaka situation globally 

2 but we really didn't speak about housing 58,000, neither the 10,000. 

3 Q.   [12:41:06] In your statement, and also just now, you said the same thing, you 

4 said it is difficult to house a movement which you cannot control.  Do you still 

5 believe that, is that your opinion?

6 A.   [12:41:28] Your Honour, for the last 10 minutes we are speaking about the 

7 number of Anti-Balaka, the composition, the uncontrollable elements, et cetera, the 

8 thugs, we're talking about this for the last 10, 15 minutes.  How can we house people 

9 who came to belong to a movement who we can't control?  How can we house them?  

10 We're talking about this for the last 10 minutes. 

11 Q.   [12:42:00] I understand your answer, but just now you told us clearly that you 

12 don't control the Seleka, yet they were housed.  How can you explain that?

13 A.   [12:42:16] Question, there is a difference between the housing of the Seleka, the 

14 Seleka who were in the Camp Kassai, that's soldiers in a camp who had to be moved 

15 from the Camp Kassai whilst waiting to take them to the north or the north-east of the 

16 country.  There was also the Seleka at the BSS and we took them in order to house 

17 them.  We didn't pick them up in the street to house them.  These were Seleka who 

18 were in Camp Kassai and other centres of the armed forces and those are the ones we 

19 housed. 

20 Q.   [12:43:05] Yesterday you spoke about your attempts to bring about voluntary 

21 disarmament assisted by the international organisations.  So what you said 

22 yesterday that this voluntary disarmament which you suggested last, did not -- did 

23 not have a wing of reinsertion and resettlement, it was just a request that they disarm 

24 voluntarily?

25 A.   [12:43:37] Yes, that was to lay down their arms voluntarily.
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1 Q.   [12:43:44] Once again, yesterday, page 45 of the transcription real-time, you said 

2 that the people were not prevented from attack and therefore preferred to have 

3 weapons to protect themselves.  Is it not even more true because you said the 

4 authorities were not working properly, so there was no police or gendarmerie to 

5 protect the population; is that correct?

6 A.   [12:44:15] Yes, I did say that.

7 Q.   [12:44:28] Madam, the absence of housing, combined with the failure of 

8 voluntary disarmament, led to a situation where we had armed weapons who were 

9 mixing with the general population; is that correct?

10 THE INTERPRETER:  [12:44:42] Sound is breaking up.  Sorry.

11 PRESIDING JUDGE SCHMITT:  [12:44:45] Madam Samba-Panza, did you hear the -- 

12 did you hear the question?  

13 If so, and we have reconnect --

14 THE WITNESS:  [12:44:56](Interpretation) Non.

15 PRESIDING JUDGE SCHMITT:  [12:44:57] Then perhaps --

16 THE WITNESS:  [12:44:53] Non, Monsieur le Président.  

17 PRESIDING JUDGE SCHMITT:  [12:44:54] Yeah.  Then -- then Ms Proulx will -- 

18 yeah, yeah, that's not a --

19 THE WITNESS:  [12:44:54] (Interpretation) I didn't hear the question. 

20 PRESIDING JUDGE SCHMITT:  [12:45:02] Ms Proulx, please repeat the question. 

21 MS PROULX:  [12:45:05](Interpretation)

22 Q.   [12:45:05] I'm going to repeat the question.  I suggest that the fact that you 

23 didn't house elements at that time, combined with the failure of this disarmament -- 

24 of voluntary disarmament, led to a situation where armed men mixed and mingled 

25 with the population.
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1 A.   [12:45:31] That's correct. 

2 Q.   [12:45:37] I'm going to show you a document which is in the OTP binder, tab 30, 

3 CAR-OTP-2087-9059. 

4 This is a note on DDRR process, which is dated 26 March 2015, again a little bit later, 

5 and which was sent to you by the Prime Minister Kamoun.  And this -- in this note 

6 you say that finally there was an agreement on the DDRR in 2015 and the regrouping 

7 was accepting, as well as the housing, and laying down arms without financial 

8 rewards for it.

9 And on page 9060, you talk about the stages or the steps where they talk about 

10 identification of the sites, regrouping, food and community projects.

11 Madam Samba-Panza, can you agree that basically this is what the Anti-Balaka 

12 requested already in February 2014?

13 A.   [12:47:32] Before answering your question, I just want to say that the date of this 

14 note is not correct.  It is March, because there one talks about the agreement in 

15 Brazzaville in the DDR which took place in July.  So there seems to be an 

16 inconsistency as regards the dates.  But as regards the principle of what you are 

17 saying, yes, that is correct.

18 THE INTERPRETER:  [12:48:00] Sound is breaking up.  Sorry. 

19 PRESIDING JUDGE SCHMITT:  [12:48:03] I think we're speaking of March 2015.  So 

20 I don't see there a contradiction.  But we have the answer of the witness.  However, 

21 today we have again these -- these connection problems.  Perhaps in the -- in the 

22 lunch break we should -- we should try really to improve it.

23 So, Ms Proulx. 

24 MS PROULX:  [12:48:29] I just want to confirm what the witness is saying about the 

25 date.  There's a confusion within the document, because it says 26 March at the top, 
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1 then below it says 23 April, and further down it says 10 May.  So I think it's 

2 sometime in May 2015, or maybe June, but it's not before that.  She's -- she's right.

3 PRESIDING JUDGE SCHMITT:  [12:48:50] So, again, this witness is very, very 

4 attentive, and it does not -- nothing escapes her attention, obviously.

5 Thank you, Madam Samba-Panza.

6 So, Ms Proulx. 

7 MS PROULX:  [12:49:02](Interpretation) 

8 Q.   [12:49:05] I'm going to change subjects, madam. 

9 On Tuesday, during the hearing and in the transcription, you explained, very 

10 candidly, in fact, that you gave a bit of money to the Anti-Balaka, for example, when 

11 they left the meetings, because many of them were facing financial difficulties.  And 

12 you also said that Mr Ngaïssona did the same and he tried to help them for their 

13 primary needs, food, health, in the family, et cetera.  

14 Now, do you think these gifts of money, both from you as well as Mr Ngaïssona, was 

15 working towards bringing about peace so that the Anti-Balaka had enough to eat and 

16 therefore would not be tempted to loot as much?

17 A.   [12:50:07] Already your expressions that I said it frankly, candidly upsets me a 

18 bit.  I did say it candidly, but that hurts me a bit.  But I agree with you that if 

19 Mr Ngaïssona gives a bit of money to the Anti-Balaka, it was that they could face their 

20 daily needs, the basic needs.

21 Q.   [12:50:32] Thank you.  I said candidly because it was full of admiration,  but 

22 I'm sorry that it wasn't interpreted like that.  But I'll move on to another subject.

23 I briefly want to touch a point about the relations of Mr Ngaïssona with the Muslim 

24 community, and I'm going to show you a document which is in the OTP -- Defence, 

25 tab 59, CAR-OTP-2084-0157. 
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1 THE INTERPRETER:  [12:51:34] Correction:  It is the binder of the Defence. 

2 MS PROULX:  [12:51:36](Interpretation) 

3 Q.   [12:51:36] There was a radio -- which is in June 2014 which is signed by 

4 Mr Ngaïssona where Ngaïssona asks the Anti-Balaka to stop disturbing peace during 

5 the Ramadan period.  That was 28 June 2014.  So this was a message which 

6 appealed -- could be interpreted as an appeal for calm during the Ramadan.  

7 Did you see this document before?  Have you -- are you aware of it?

8 A.   [12:52:22] Not particularly.  But as regards working towards social cohesion, 

9 that's -- it's to the merit of Mr Ngaïssona. 

10 Q.   [12:52:39] Thank you.  

11 On the same subject I'm going to let you listen to an extract of the same interview that 

12 we had before, which was given by Mr Ngaïssona in the beginning of July, so in the 

13 followed -- that followed on from the press communiqué.  

14 For the video, it is document of the Chamber's document, CAR-OTP-2042-0916.  And 

15 the transcript is 49, tab 49, 2088-0649.  We're going to 10:45 to 12:08 and it's line 133 

16 to line 151. 

17 And I'm waiting for a sign from the interpreters so that we can start the video.

18 PRESIDING JUDGE SCHMITT:  The sign was there. 

19 MS PROULX:  [12:53:49] I missed it.  Thank you.  

20 (Interpretation) We can start.  

21 (Viewing of the video excerpt) 

22 PRESIDING JUDGE SCHMITT:  [12:54:16] So obviously we have to play it again.  

23 Are you ready in the booth or not?

24 THE INTERPRETER:  [12:54:27] We're waiting for the Sango booth. 

25 PRESIDING JUDGE SCHMITT:  [12:54:32] So the Sango booth perhaps can also give 
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1 us a sign when they're ready.  

2 I see a hand raising, so I think we can give it another start.  No problem. 

3 (Viewing of the video excerpt)

4 THE INTERPRETER:  [12:54:54](Interpretation of the video excerpt) 

5 "DM: Yes it's true my brother Aime Koyaziambe, I have a question which I want to 

6 ask the coordinator.  My question deals with exactions which are being committed 

7 on the one hand by the Anti-Balaka and on the other hand by the Seleka.  General 

8 coordinator, that you are the national coordinator, what actions do you think you're 

9 going to undertake in order to bring about an agreement between the Anti-Balaka and 

10 the Seleka?

11 "EPN: I think that we will have a big task in front of us.  Before our assembly, I met 

12 my brothers Hissen and Neris Massi.  We worked and we have started some 

13 guidelines which could help us to reverse the situation.  For the moment, we have 

14 made progress with the assistance of the mediators Pareto Beni and Koyate for the 

15 work which we need to complete.  We have made progress.  For the moment the 

16 agreement exists between us and our Seleka brothers help but you know, once on the 

17 ground, things can change.  We might be able to understand each other, but still 

18 there is nothing that has been signed on paper which officially provides us with 

19 authorisation to move around freely.  I must repeat that the work that we have 

20 completely is decisive for the return of peace in our country.  You can see the 

21 example which we give respecting the period ... the period of Ramadan which is 

22 sacred.  I have signed a document where I have asked the Anti-Balaka to accompany 

23 our brothers who are in this period of prayer, because these prayers doesn't only 

24 involve -- doesn't only involve them but involves the entire country.  It concerns all 

25 of us!"
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1 MS PROULX:  [12:57:19](Interpretation) 

2 Q.   [12:57:20] Madam Samba-Panza, you've heard the words of Mr Ngaïssona, he 

3 talks about the communiqué press which I showed you.  And he also talks about the 

4 fact that there is mediation between him and certain NGOs with the Muslim 

5 community and that he feels optimistic that an agreement will be reached.  Did you 

6 know that Mr Ngaïssona at that time made this proactive step to try and reach an 

7 agreement with the Muslim community?

8 A.   [12:57:52] Yesterday or before yesterday we talked about the contribution of 

9 NGO Pareto and Mouda in order to try and bring about social cohesion within the 

10 armed groups.  I also said I was invited myself personally.  You also said that my 

11 daughter, who was a member of this NGO, et cetera.  So I was aware, I was informed, 

12 I was invited, but for various reasons of state, I couldn't attend.  But I was aware of it 

13 and I encouraged these steps.  Mouda came to see me, Pareto came to me, and I told 

14 them that they could go ahead. 

15 Q.   [12:58:44] Thank you.  My question was rather on the role of Mr Ngaïssona.  

16 Did you know that Mr Ngaïssona personally was committed in this process?

17 A.   [12:58:58] The Anti-Balaka with the Muslims, Ngaïssona, yes of course he would 

18 be committed to try and do something, Madam. 

19 MS PROULX:  [12:59:03] I'm turning to the Presiding Judge.  I see the time.  I 

20 probably have another half hour.

21 PRESIDING JUDGE SCHMITT:  [12:59:12] That's -- so then let's have the break, as I 

22 said, until 2 o'clock.  

23 Or is it absolutely impossible, Mr Knoops, that -- so if you have also two hours, then it 

24 doesn't make sense that we restrict ourselves too much, then we simply say we 

25 continue like we normally would do? 
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1 MR KNOOPS:  [12:59:37] I could, Mr President, if we would go to 15 minutes past 4.

2 PRESIDING JUDGE SCHMITT:  [12:59:44] Then we try that.

3 MR KNOOPS:  [12:59:46] I could try to finish.

4 PRESIDING JUDGE SCHMITT:  [12:59:48] So taking into account a shorter lunch 

5 break?

6 MR KNOOPS:  [12:59:52] Yeah.

7 PRESIDING JUDGE SCHMITT:  [12:59:53] Then until 2 o'clock.

8 THE COURT USHER:  [12:59:57] All rise.

9 (Recess taken at 12.59 p.m.) 

10 (Upon resuming in open session at 2.01 p.m.)

11 THE COURT USHER:  [14:01:54] All rise.

12 Please be seated.

13 PRESIDING JUDGE SCHMITT:  [14:02:20] Good afternoon.  

14 Ms Proulx, you have the floor.

15 MS PROULX:  [14:02:25]  Thank you, Mr President.

16 Q.   [14:02:28](Interpretation) Madam Samba-Panza, good afternoon to you.  I'm 

17 now going to start off this afternoon by showing you a video, and it's in the Defence 

18 binder, tab 30, CAR-OTP-2023-1812.  So the transcription is in tab 85, 

19 CAR-OTP-2118-5597.

20 So we're going to play two minutes -- 19:00 to 22:29.  And in the transcription it's line 

21 156 to 195.  And I'm just going to give you some information with regards to the time.  

22 This video would have been filmed around 21 March 2014.  

23 So I'm going to wait for the sign from the interpreter so we can go.

24 THE INTERPRETER:  [14:04:05] Your Honour, it's in Sango.  I'm waiting for the 

25 relay.
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1 PRESIDING JUDGE SCHMITT:  [14:04:09] Absolutely.

2 Is the Sango booth also ready?

3 THE INTERPRETER:  [14:04:25] (Interpretation of the video excerpt) 

4 "So there were more prisoners.  All the robbers and the rogue elements are outside.  

5 They are committing crimes that have been attributed to the Anti-Balaka.  We have 

6 not come to exact revenge.  We haven't come to hurt people.  If we behave like this, 

7 it's because you've betrayed us.  You have betrayed us.  And especially it's the first 

8 time after 50 years of independence that there's a woman at the head of the country, 

9 and that is really important.  The Anti-Balaka were the first to send them a letter of 

10 congratulations and encouragement and it's this letter that was signed by Ngaïssona, 

11 the coordinator.  Subsequently, we wrote to you.  We also published a press release 

12 to -- requesting that the Sangaris forces, FACA and soldiers, the police officers, to 

13 basically respond to the services. 

14 But, unfortunately, people resumed work while being armed.  What can the police 

15 and the FACA do?  They are there to help us.  The Anti-Balaka haven't come to 

16 replace the police officers and the gendarme.  It's only because we haven't been 

17 heard that we are doing all this in order to prevent any incidents from happening.  

18 This is the time now to -- you to take on your responsibilities.  The time has come for 

19 us to work together and agree on certain things.  We take vehicles, we beg people to 

20 basically use their vehicles to save brothers and sisters who are in distress when they 

21 are facing armed robbery.  Is that normal?  Not at all.  I'm going to actually leave 

22 that to your conscience, dear mama.  

23 I would like to give you an example.  If daddy married twice, he's spending a night 

24 with each of the -- each of his wives, and if he starts spending full nights at one place 

25 with one wife and he gives also the same amount of food to both wives, again, even 
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1 for body cream.  If the other wife has to beg him, do you really think that the other 

2 woman will not get angry?  You are the one who basically gave birth to us, Seleka.  

3 Seleka are Christians.  We are ready to rally with them within the framework of a 

4 reconciliation agreement to get progress in our country.  But what's happening?  

5 We, the Anti-Balaka, weren't put into this Earth by you.  If you do not want us, then 

6 please give us back our birth certificates, dear mother."   

7 MS PROULX:  [14:07:51] (Interpretation)

8 Q.   [14:07:52] Madam, do you recognise the person who's speaking?

9 A.   [14:08:04] You're asking if I recognise the person?

10 Q.   [14:08:07] Did you recognise the person who spoke on that video?

11 A.   [14:08:13] No, no, I really can't see the person.  I don't know whom you're 

12 talking; it's probably because of my age.

13 Q.   [14:08:21] The person who's speaking is basically saying that because of the 

14 absence of the state, the Anti-Balaka are trying to organise themselves to -- as a 

15 military police to arrest the perpetrators of various crimes.  Now, were you aware of 

16 this initiative of the Anti-Balakas that was in place at that point of time?

17 A.   [14:08:48] I did recognise the lady who was listening to the statement made by 

18 the Anti-Balaka.  It's one of-- she was one of my ministers.  I think she was the 

19 minister of reconciliation who was charge of social cohesion.  So, you see, the 

20 government was rather close to the Anti-Balaka and they were holding discussions.  

21 They were complaining to this minister in charge of social cohesion, so I -- these 

22 claims are complaints that we take on board.  

23 But at the same time when I imprisoned people in the Ngaragba prison that was 

24 attacked by the Anti-Balaka, and they actually freed certain people, and they were 

25 basically, again, on the loose and they were bandits.  So, you see, it's such a 
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1 complicated sequence of events.  It's so hard to manage all this. 

2 Q.   [14:10:09] I understand what you are saying, madam, but my question was:  

3 Are you aware of the efforts made by the Anti-Balaka to rally into a military police to 

4 arrest the perpetrators of crimes?

5 A.   [14:10:23] There were actions made by the Anti-Balaka, but they couldn't replace 

6 the enforcement bodies, otherwise they would -- we couldn't control them anymore 

7 and that was not their job to do so. 

8 Q.   [14:10:43] I think the person who was speaking in the video alluded to this.  

9 Can you confirm that during this period of Seleka, the prisons were emptied and in 

10 2014 there were hundreds of -- hundreds of criminals who were freely moving 

11 around in Bangui, they were at large?

12 A.   [14:11:11] Now, during my period there were three attacks on the prison and 

13 prisons were empty.  I'm just 200 metres away from the prison and very often there 

14 are attacks, and sometimes I have problems going to the prison because 

15 such-and-such group would come and free their group members, the prison, and at 

16 least there were three attacks on the prison in Ngaragba, and the prisoners were freed, 

17 so they are being put on the roads, on the path to crime.

18 Q.   [14:11:56] Did the international forces protect the prison to prevent such things 

19 from happening? 

20 A.   [14:12:04] In the beginning, no.  We had stationed FACA there and they really 

21 weren't people who were trained.  They had weapons.  They would handle the 

22 weapons and all they -- they would have no weapons at all, and sometimes there 

23 would be accomplices with the Anti-Balaka or the Seleka and they would allow 

24 prison breaks.  And this is how we called the international bodies to basically have a 

25 trained squad to protect the prisons and have prison agents.  There was a cut.
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1 And, moreover, we also had funding from the European Union that refurbished 

2 prisons that were systematically destroyed each time.  So the prisons were destroyed.  

3 They were rebuilt, but we did obtain funding from the EU to rehabilitate the main 

4 prison of Ngaragba and other prisons as well.

5 Q.   [14:13:29] I'd like to basically draw your attention to a document in tab 83, 

6 Defence binder CAR-OTP-2110-0146.  And while waiting for it to come up on the 

7 screen, it's a preliminary statement during a press conference organised by the 

8 Anti-Balaka on 3 February 2014.

9 I'm sorry, the counsel has made a slight mistake.  It's -- the four last figures of the 

10 document are 0145.  I think I said 0146 inadvertently.

11 PRESIDING JUDGE SCHMITT:  [14:15:03] Ms Struyven.

12 MS STRUYVEN:  [14:15:08] I think there's also a mistake in the date.  It's not from 3 

13 February, but it's from 3 April.

14 MS PROULX:  [14:15:20] I think I'm getting tired.  Apologies.  Indeed.

15 PRESIDING JUDGE SCHMITT:  [14:15:24] And now it's on the screen, and we can 

16 continue, please.  

17 MS PROULX:  [14:15:29](Interpretation)

18 Q.   [14:15:29] Thank you so much.  I'd like to go to page  0146.

19 The paragraph starts with "Besides", "En outre". 

20 Can you see it, madam? 

21 A.   [14:15:55] Yes, if you could just move it.

22 Q.   [14:15:57] Perhaps, I'm going to ask you to read this paragraph, please.

23 A.   [14:16:31] I've read it.

24 Q.   [14:16:33] Now, were you aware that these efforts of coordination of the 

25 Anti-Balaka to reach out to the international forces to solicit their cooperation, to track 
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1 and arrest the criminals, was there -- were you aware of such initiative?

2 A.   [14:16:53] Yes, I was aware.

3 Q.   [14:16:58] Do you agree that the international forces refused to work with the 

4 Anti-Balaka?

5 A.   [14:17:07] Yes, I know.  They couldn't work with an informal group, but they 

6 did carry out certain joint initiatives with them.

7 Q.   [14:17:27] I would now like to come back to the same interview with 

8 Mr Ngaïssona that we heard, but this is another extract.  

9 It's in tab 48 of the Chamber's binder.  The transcription is CAR-OTP-2042-0916.  

10 The transcription is document 49, and CAR-OTP-2088-0649, and I'd like to listen to 

11 12:46.  It's lines 159 to 187.  

12 And, once again, I'm going to wait for the confirmation of the interpreters so we can 

13 start.

14 THE INTERPRETER:  [14:18:29] It's in Sango.

15 PRESIDING JUDGE SCHMITT:  [14:18:34] We have to start it again.  It was too 

16 quick.  So we have to start so that the interpreters can follow.  Please, from the 

17 beginning again.  And it is in Sango, so the Sango booth is also called to translate it 

18 so that the English interpreters can follow.  

19 I think 12:37, we have to go back to 12:37 something.

20 THE INTERPRETER:  [14:19:12] (Interpretation of the video excerpt) 

21 "I followed you and" --

22 PRESIDING JUDGE SCHMITT:  [14:19:17] Please, please start again and only when 

23 everybody is ready.  Please tell me.  Then we'll play it.  Then we give it another 

24 try.

25 THE INTERPRETER:  [14:19:41] (Interpretation of the video excerpt) 
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1 "I followed you.  I followed what you said and it just transpires that you're a born 

2 nationalist.  You really want the country to have development and make progress.  

3 But at several times the people of the Anti-Balaka group are committing exactions and 

4 it's your responsibility and we're calling them the rogue elements.  Have you -- what 

5 do you have to say to them so that such behaviour stops?"  

6 Answer: "The question of rogue elements is a question that's close to me.  I did -- and 

7 I signed so many documents on this subject that I sent to the national authorities and 

8 to international partners.  Today, in our country, you know very well that a good 

9 number of criminals are not in prisons but they are at large, free to roam around.  

10 We are working in close collaboration in order to get our hands on them to those who 

11 are trying to tarnish the reputation of Anti-Balaka.  I cannot lie to the Central African 

12 people by saying that the Anti-Balaka are not committing crimes.  No, there are 

13 individuals within the movement but we are doing everything possible to resolve the 

14 situation so that the sufferances of the Central African people can be lightened.  We 

15 cannot lie that the Anti-Balaka have done nothing.  In such a movement there are 

16 such individuals.  I signed a document so that the perpetrators are sent to court and 

17 are judged, because the sufferings endured by the children of the bush before coming 

18 to Bangui should not go in vain because of the behaviour of a single individual."

19 End of sight ...  

20 "And most of those who actually joined the Anti-Balaka in Bangui are the people who 

21 have a bone to pick with others.  These are the ones who had problems under mango 

22 trees and they were waiting for the Anti-Balaka to be part of them in order to actually 

23 carry out the proper vendettas.  Today, I have given orders to the Anti-Balaka.  

24 We're going to track them wherever they are to capture them and arrest them."

25 PRESIDING JUDGE SCHMITT:  [14:22:05] Ms Proulx, the sight translation was not 
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1 finished, but now it is finished so you can put your question to the witness.

2 MS PROULX:  [14:22:14] My apologies.  That was a mistake.

3 Q.   [14:22:21] (Interpretation) Mrs Samba-Panza, you've actually heard 

4 Mr Ngaïssona very clearly in this interview.  He does not deny that crimes have been 

5 committed by Anti-Balaka.  He does admit it and he's also saying that he is trying to 

6 send the perpetrators to court for them to be tried.  And he's actually requesting the 

7 cooperation of the police and the gendarmerie.  

8 Now, we have already said -- we discussed this, that the police and the gendarmerie 

9 weren't working as they should, so do you agree with me that Mr Ngaïssona is 

10 suggesting that it's the police, the justice, and the gendarmerie, should be carrying on 

11 this responsibility?  Do you agree with it? 

12 A.   [14:23:15] Your Honour, we're not going to come back to the chaotic situation of 

13 the straight structures.  We've talked about this, and what Ngaïssona is saying, he's 

14 saying it again.  It's repetition.  

15 We were in a chaotic period.  I was negotiating the rehabilitation of the police 

16 stations, gendarmerie, and nothing was functioning in the month of May.  I say that 

17 in the month of May, I asked that this situation should be sent to the ICC because the 

18 judiciary structures in the country were virtually non-existent.  And we have already 

19 spoken about all of this.  Do you want me to repeat the same thing?  I don't 

20 understand.

21 Q.   [14:24:09] I'm going to move on to another subject.  I'm going to talk about 

22 Brazzaville now, and we don't have -- I'll be soon done with you.

23 So during the meeting -- during the week, you actually spoke about many meetings 

24 that were a run-up to the Brazzaville and you were convinced -- you tried to convince 

25 the army, and you also asked the Anti-Balaka to participate, you tried to convince 
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1 them to participate.  Now, do you also remember that the Seleka refused to 

2 participate in the Brazzaville negotiations?

3 A.   [14:24:53] Your Honour, the forces of the country in general refused to go to 

4 Brazzaville.  This is what I said.  They deemed that the problems of the Central 

5 African Republic should be resolved by the Central Africans within the borders of the 

6 country, and it was out of the question to take our problems to Brazzaville.

7 You had to convince them that this is part of the processes -- the process that was put 

8 in place.  And it's the president of the CESE that have -- that has appointed a 

9 mediator in the Central African crisis.  And I told them that we must go there.  I did 

10 insist on this point.  There were certain Central Africans who could not come back to 

11 the Central African Republic for various reasons, so I said that we should go there.  

12 We should try and resolve our problems and we should try and see what efforts can 

13 be put in and then we will continue the inter-Central African dialogue in the country.  

14 I don't know if I've actually got my point across.

15 Q.   [14:26:25] My question was a bit more specific.  It concerned the Seleka, but I'm 

16 going to actually ask you another one while we're at it.  Am I right in saying that 

17 during the Brazzaville times the Seleka were requiring you to resign and they said 

18 that without this resignation they would make the partition of the country?

19 THE INTERPRETER:  [14:26:48] Sound is inaudible.  I'm sorry.

20 PRESIDING JUDGE SCHMITT:  [14:26:57] Well, Madam Samba-Panza, there is a 

21 problem with the connection again.  

22 So the question was:  If the Seleka asked for your resignation, otherwise there would 

23 be a partition.  Please be so kind and repeat it.  It's a recurring theme, unfortunately.

24 THE WITNESS:  [14:27:21](Interpretation) Yes.  The question that was asked was 

25 not the right one.  We were all in Brazzaville.  After so many negotiations, we 

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 71/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 71/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 72

1 signed the three agreements that were signed in Brazzaville, and in Brazzaville, when 

2 we were there, there was a group of Seleka that wanted the partition of the Central 

3 African Republic.  But there were Seleka who accepted to sign the agreements.  

4 Now, when we came back to Brazzaville -- when we came back from Brazzaville -- 

5 sorry -- when they came -- all the ones who signed came back on their word and 

6 wanted the partition of the country.  This is a subject that was raised several times.  

7 I was asked to resign so many times.

8 MS PROULX:  [14:28:31](Interpretation)

9 Q.   [14:28:31] At the time of Brazzaville, it's Mr Ngaïssona who convinced the 

10 Seleka to be part of the negotiations and discard the idea of partition and come back 

11 to the negotiating table.  Do you remember that?

12 A.   [14:28:48] I don't know if they -- if Ngaïssona convinced the Seleka to discard 

13 the idea of partition, I don't remember that, but Ngaïssona convinced the Anti-Balaka 

14 to go to Brazzaville, that is possible.

15 But when we went to Brazzaville where we benefited from various contributions from 

16 the decisions taken, the agreements signed, and when we came back from Brazzaville, 

17 Mr Ngaïssona and myself decided to --

18 THE INTERPRETER:  [14:29:33] I'm sorry, there was a problem with the sound.

19 THE WITNESS:  [14:29:36](Interpretation) And Mr Ngaïssona and myself took the 

20 same plane with certain Seleka, with certain other elements.

21 THE INTERPRETER:  [14:29:46] I'm sorry, the sound is bad again. 

22 PRESIDING JUDGE SCHMITT:  [14:29:50] We cannot work with that.  If we can't 

23 get a better connection, it doesn't make sense.  We cannot ask the witness to repeat 

24 every question -- every answer.  Now it's late for me, too.

25 MS PROULX:  [14:30:07] Mr President, I seek your guidance.  How should 
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1 I proceed?  Should I ask her to repeat? 

2 PRESIDING JUDGE SCHMITT:  [14:30:14] Just wait a second.  We'll try to figure 

3 something out.

4 THE WITNESS:  [14:30:21](Interpretation) Very well.  I'll start again.  I'll say what 

5 I was saying once again.

6 So what I was saying was at the end --

7 PRESIDING JUDGE SCHMITT:  [14:30:32] Madam Samba-Panza, I just wanted to 

8 laud you not only for your patience, but also that you're really trying to make things 

9 move.  So, please, if you are ready to repeat this answer also, then please do.  

10 Thank you so much.

11 THE WITNESS:  [14:30:57](Interpretation) Your Honour, I totally understand these 

12 technical problems.  We're trying to work under these conditions.  No problem.

13 What I was saying was that in Brazzaville, having signed all of the agreements that 

14 we had to sign, and undertaken commitments never again -- that was the phrase used 

15 in Brazzaville:  Never again there would be these abuses, this crisis, this division -- 

16 we decided, Mr Ngaïssona and certain Seleka, and other Anti-Balaka understood, that 

17 they would take the same plane to Bangui and it would be organised with a report on 

18 our arrival.  

19 But there were Anti-Balaka, Seleka and the government coming together.  That 

20 would be a sign of reconciliation, national reconciliation, and that is something that 

21 we did.

22 PRESIDING JUDGE SCHMITT:  [14:31:59] Thank you very much.

23 MS PROULX:  [14:32:02](Interpretation) 

24 Q.   [14:32:04] Madam Samba-Panza, still with regards to Brazzaville.  

25 Mr Ngaïssona, he went to discuss matters with President Sassou Nguesso and he 
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1 expressed the wish that you would be able to finish your mandate at the head of the 

2 transition.  Were you aware of that? 

3 A.   [14:32:34] Could bring in added value -- (Overlapping speakers) 

4 PRESIDING JUDGE SCHMITT:  [14:32:36] No, again – again, Madam Samba-Panza, 

5 we saw your reaction but we did not get your answer.  Can you please repeat your 

6 answer? 

7 THE WITNESS:  [14:32:48](Interpretation) Yes, your Honour.  I was saying that if --  

8 PRESIDING JUDGE SCHMITT:  We have to stop here.  This is not possible 

9 anymore.  

10 So it's very unfortunate.  Is there any prospect in the near future that this -- yeah.

11 Okay, let's have, let's say, a short break and try to fix things.  

12 And, please, Madam Samba-Panza, we try to fix things from here to improve the 

13 situation, so that you're informed what's going on.  But, please, don't leave.   

14 THE WITNESS:  [14:33:35](Interpretation) No problem.

15 PRESIDING JUDGE SCHMITT:  [14:33:37] We'll try to find a technician here.  

16 Thank you.  

17 THE COURT USHER:  [14:33:42] All rise.

18 (Recess taken at 2.33 p.m.)

19 (Upon resuming in open session at 2.37 p.m.)

20 THE COURT USHER:  [14:37:53] All rise.

21 Please be seated.

22 PRESIDING JUDGE SCHMITT:  [14:38:16] So my information, and also for you, 

23 Madam Samba-Panza, is that we cannot do a lot from here.  So let me put it this way:  

24 Our information is that the connection is -- from Bangui is volatile, to put it this way, 

25 so the only thing we can do is we try to get as far as we get and when -- well, 
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1 fortunately we have a witness here who understands the situation, so we continue 

2 and see how far we get, and no pressure on anybody, please.

3 MS PROULX:  [14:38:51] I appreciate that.  Thank you, Mr President.

4 Q.   [14:38:58](Interpretation) Madam Samba-Panza, let me take up the last question 

5 again.  I made you laugh.  That wasn't really my intention. 

6 What I wanted to know is if you were aware that in Brazzaville, President 

7 Sassou Nguesso had called in his office other Seleka leaders.  There was 

8 Monsignor Nzapalainga, Imam Khobin.  There was cardinal, the king of Kinshasa, 

9 and that together they tried to convince not only the Seleka to sign the Brazzaville 

10 agreement, but also to abandon the demand that you resign.  Were you aware of 

11 that?

12 A.   [14:39:49] Your Honour, during the Brazzaville meeting there were a lot of 

13 consultations, lots of contact, lots of meetings, including with me, including with the 

14 figures that you mentioned.  But the region had decided to support matters in the 

15 Central African Republic.  It was normal that everybody come together to reflect on 

16 the situation in the Central African Republic.  It was normal that myself sent 

17 emissaries with messages.  It was normal that there was consultation, quite normal.

18 Now, if that could satisfy the ego of Mr Ngaïssona to say that it's thanks to him that 

19 I was kept at the head of the transition government, what would you like me to say 

20 about that? 

21 Q.   [14:40:59] Madam, the Brazzaville agreement was concluded at the end of the 

22 summit and it stipulates in article 4 thereof that the combatants and the armed 

23 elements should be regrouped -- that is to say, billeted.  And I understand that the 

24 transition government was not able to implement this article of the Brazzaville 

25 agreement.
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1 A.   [14:41:23] Well, I already explained that -- yesterday, or perhaps the day 

2 before -- that following the Brazzaville agreement there was a follow-up committee 

3 for the Brazzaville agreement which was set up in order to implement all the 

4 agreements that we had signed in Brazzaville.  And already, first of all, it was 

5 necessary for all those who participated, all the leaders of armed groups and the 

6 national forces who participated in the Brazzaville forum have -- they had to take into 

7 account of the major decisions that had been taken, such to make it possible for their 

8 elements to take ownership of the Brazzaville agreement.  And the aspect, the DDR 

9 aspect -- there was an agreement that was signed in order for the implementation of 

10 DDR and RSS.  

11 And it was from there, officially, from there we could implement the entire process -- 

12 the RSS process and DDR.  And together with the international community, we 

13 considered that DDR was going to cost very -- cost a lot of money.  It was going to be 

14 very expensive.  We had to start with RSS and then we had to get to DDR and 

15 afterwards it was better to start with an aspect which would be less expensive, and 

16 that would be the pre-DDR.  And that's what we had decided to do, to start with the 

17 pre-DDR.  

18 And even this pre-DDR, that depended on financing from partners.  The Central 

19 African Republic itself couldn't take on that.  It didn't have the means to take that on, 

20 so the partners had to support the Central African Republic for the implementation of 

21 this pre-DDR.

22 Q.   [14:43:25] Madam, you will remember also in the Brazzaville agreement there 

23 was an article, article 3, where it was asked for the dismantling of the roadblocks and 

24 to ensure the free circulation -- and to ensure free circulation.  Do you remember 

25 that?
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1 A.   [14:43:44] Yes, indeed.  Yes, I remember. 

2 Q.   [14:43:48] I would like to show you the document 35 in the Defence binder, 

3 CAR-OTP-2030-0243, and that's on the screen.  This document doesn't have a date 

4 but it's been confirmed by other witnesses that it came from the start of August 2014.  

5 And you will see in this communique that it's the general coordination asking for the 

6 dismantling of the roadblocks in Ombella M'Poko.  

7 And were you aware that Mr Ngaïssona had tried via a communique to implement 

8 article 3 of the Brazzaville agreement? 

9 A.   [14:44:53] I didn't have this radio communique myself.  I know that there were 

10 initiatives that were undertaken to dismantle the roadblocks.  But I know that it was 

11 without success because a lot of these roadblocks continued to exist on -- well, they 

12 were -- whether they were on roads or rivers, but there was the will to try and 

13 implement this Brazzaville agreement.  There were also barriers at PK9 which they 

14 also tried to get rid of.

15 Q.   [14:45:29] Just for the record, I'm going to mention it, but not show it to save a 

16 bit of time, the document which is at tab 37 of the Defence binder, namely 

17 CAR-OTP-2030-0245, which is similar to the one that we've just seen, which also dates 

18 from the month of August 2014.

19 Madam Samba-Panza, would you agree with me that after Brazzaville, your 

20 government was weakened and that's the reason why you had to replace the 

21 Prime Minister Nzapayeke? 

22 A.   [14:46:17] No, the replacement of the Prime Minister Nzapayeke, that was very 

23 political with regards to the subregion.  That had nothing to do with the weakening 

24 of my government.  There are things that I can't say because I was a head of state 

25 and there are state secrets, but it has nothing to do with that.  
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1 However, after Brazzaville, yes, there were events in September 2014, when I was in 

2 New York, where there was an attempt at destabilisation.  There were other events 

3 which also were aimed at destabilising the transition.  But when it comes to the 

4 change of government, there were other reasons for that.

5 Q.   [14:47:16] It's well noted.  Thank you.

6 So in your statement, and this is in the document 32 of the Chamber's file, 

7 CAR-OTP-2017-1087, now you state that it was the Anti-Balaka who proposed to you 

8 to appoint Mahamat Kamoun as the new prime minister; is that correct?

9 A.   [14:47:51] The appointment of the prime minister after the resignation of Prime 

10 Minister Nzapayeke -- 

11 THE INTERPRETER:  [14:48:09] Inaudible.  We heard "yes" and then nothing 

12 afterwards.

13 PRESIDING JUDGE SCHMITT:  [14:48:17] Madam Samba-Panza, it happened again.  

14 So I have to ask you again and again, and really your indulgence -- 

15 THE WITNESS:  [14:48:25](Interpretation) I understand. 

16 PRESIDING JUDGE SCHMITT:  [14:48:27] I have to ask for your indulgence.  Please 

17 repeat.  Thank you so much.

18 THE WITNESS:  [14:48:31](Interpretation) No problem, your Honour.

19 What I was saying was that after the resignation of Prime Minister Nzapayeke, 

20 I called all the forces of the nation, explaining to them that we had, contrary to the 

21 Libreville accord which said that the prime minister was unmovable, for the reasons 

22 that I'm not going to explain to you, for state security, we had to obtain permission 

23 that we had to appoint another.  And I asked all the forces of the nation to put 

24 forward two names for the primacy.  

25 I asked everybody -- anti-Balaka, Seleka, et cetera, et cetera, all the political parties to 
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1 propose two names.  And so the Anti-Balaka proposed two names but, above all, 

2 they insisted -- well, first of all, it was the -- Mr Kamoun was the first name.

3 I don't know if I have to continue or not.

4 PRESIDING JUDGE SCHMITT:  [14:49:51] No, no, it's fine.  There's your answer.  

5 THE WITNESS:  [14:49:54](Interpretation) Very well.  Very well.  I no longer had a 

6 picture on the screen so I didn't know.  Thanks.

7 PRESIDING JUDGE SCHMITT:  [14:50:02] So we don't want -- (Overlapping 

8 speakers) 

9 THE WITNESS:  [14:50:05](Interpretation) We established --

10 PRESIDING JUDGE SCHMITT:  [14:50:07] Yes.  We have heard your answer, 

11 Madam Samba-Panza, yeah, and it conforms with what you said in your statement 

12 during the investigation phase, no? 

13 THE WITNESS:  [14:50:22](Interpretation) Yes.  So, in this sense, we set up -- we 

14 established certain criteria in order to appoint the prime minister, and for each 

15 candidacy, we put notes or numbers in accordance by these criteria.  And at the end, 

16 we had two names by each other.  That was Meckassoua, Mr Meckassoua, and 

17 Mr Kamoun.  

18 And, ultimately, we looked again at the score that we attributed in accordance with 

19 certain criteria, and it's Mr Kamoun who went through, but I recognised that the 

20 Anti-Balaka proposed Anti-Balaka as their proposition.

21 MS PROULX:  [14:51:15](Interpretation)

22 Q.   [14:51:16] Thank you for your response.  Would I be right to put it to you that 

23 the letter which had the -- the letter with -- letter with the name of Mr Kamoun was 

24 written by Mr Ngaïssona?

25 A.   [14:51:34] I think was the coordinator, I think so, and he was the coordinator.
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1 Q.   [14:51:42] And did you know at the time that this suggestion to appoint 

2 Mahamat Kamoun, who was a Muslim, was a gesture of openness by Mr Ngaïssona 

3 towards the Muslims?

4 A.   [14:51:57] Well, it wasn't with regards to Mr Ngaïssona, as far as Djotodia had 

5 already left.  Kamoun had been taken up in the presidency as director, a state 

6 minister, an adviser and, as such, this was already an opening up towards the Muslim 

7 population and at the level of the presidency.  

8 We already had envisaged proposing Mr Kamoun, and we also discussed these 

9 aspects with Mr Ngaïssona and that is why he proposed Mr Kamoun.  It didn't just 

10 fall out of the sky like that.  We had exchanges about it and he went in the sense of 

11 what we had proposed, in the sense of openness, indeed, towards the Muslims.

12 Q.   [14:53:03] I have a last subject that I would like to take up, madam.  And 

13 I would like to take you back to your statement, to the investigators of the Office of 

14 the Prosecutor.  

15 And that's in document 22 in the Chamber's binder, CAR-OTP-2107-0808.  

16 And you stated to the investigators that during your meeting with the Anti-Balaka, 

17 you had asked them to set themselves up as a political party in order to go into a 

18 situation of legality; is that correct?

19 A.   [14:53:36] Yes.  That's indeed correct.

20 Q.   [14:53:42] Could you explain to us why you thought it was a good idea for them 

21 to set themselves up as a political party?

22 A.   [14:53:58] It was up to them to assess it.  I was saying to go into a legal situation.  

23 If they're an informal movement, then that's why I proposed it.

24 Q.   [14:54:10] And this transformation into a political party, was that an action 

25 which could favour peace?
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1 A.   [14:54:21] Well, afterwards it was more complicated. When there were the 

2 agreements, the forum, the Bangui forum, with the recommendations of the Bangui 

3 forum, it appeared that those who had taken up weapons couldn't set themselves up 

4 as a political party.  That blocked certain attempts by certain groups.  

5 But where it comes to the question of -- well, the issue was not clear where it came to 

6 certain groups.  There was one group who wanted to set themselves up as a political 

7 party.  There was Ngaïssona.  There was Wenezoui as well who wanted to set 

8 themselves up as a political party.

9 THE INTERPRETER:  [14:55:19] Inaudible.  

10 THE WITNESS:  [14:55:21](Interpretation) Restrictions, but since the Bangui forum 

11 there were the recommendations of the forum of -- 

12 THE INTERPRETER:  [14:55:29] Inaudible.

13 PRESIDING JUDGE SCHMITT:  [14:55:32] Madam Samba-Panza, you said there 

14 were different groups who had different attitudes towards the question of 

15 establishing a political party.  Do you know who were -- who from the Anti-Balaka 

16 leaders were against this proposal?  Do you know that?

17 THE WITNESS:  [14:56:05](Interpretation) No, not that I know. Against the proposal 

18 to become a political party, no, not that I remember.  No.

19 PRESIDING JUDGE SCHMITT:  [14:56:11] Thank you, Ms Proulx.

20 MS PROULX:  [14:56:16](Interpretation)

21 Q.   [14:56:19] You stated that at the Bangui forum it had become a bit more 

22 complicated; and, if I remember, madam, the Bangui forum was in the summer of 

23 2015, or was it a bit later? 

24 A.   [14:56:28] May 2015, the 4th to the 11th.

25 Q.   [14:56:35] So Mr Ngaïssona, when he created the PCUD in November 2014, so 
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1 some months before, did you perceive that it was a positive gesture?  Did it give 

2 hope for the return to peace?

3 A.   [14:56:47] Yes.  I encouraged them to set up a situation of legality, so for me 

4 this was a step towards legality.

5 Q.   [14:57:06] Yesterday, Madam Prosecutor showed you the speech spoken 

6 by Mr Ngaïssona during the transformation of the Anti-Balaka movement into PCUD, 

7 and you noted that he had a tone which was quite acerbic and hard towards you.  

8 Would you agree, madam, that from the moment that Mr Ngaïssona created the 

9 PCUD, he became formally your political opponent and it's not unusual that a 

10 political opponent has hard language towards that person's opponents, is it not?

11 A.   [14:57:47] In politics, even if we don't like one's adversary, there are words that 

12 you don't use.  You respect your adversary or opponent in politics.  You owe them 

13 that at the least.  There's a code in politics and it's not because one is a politician that 

14 one has to beat other people with expressions which -- excuse me, which I reminded 

15 you of yesterday, which are bestial.  If I had a bestial attitude?  No.  You respect 

16 one's opponents.  

17 And he created his party, his political party, and it was with a view to the upcoming 

18 elections that were going to take place in 2016 -- at the end of 2015, start of 2016.  

19 Now, Mr Ngaïssona, who knew the Central African legislation, knew very well that 

20 I as a former head of state of transition could not be a candidate and therefore could 

21 not compete against him.

22 Q.   [14:59:03] Madam, yesterday, you stated that with regards to the objectives of 

23 Mr Ngaïssona, that it was the presidency, as you've just said, and you said that if you 

24 would allow, you deplored this political ambition to have power.  

25 But, madam, would we agree that you yourself was a presidential candidate in 2020; 
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1 there's nothing wrong with having political ambition, is there?

2 A.   [14:59:35] Maître, I think that you've misunderstood me.  I cannot reproach 

3 somebody for having political ambition and presenting themselves forward in politics.  

4 Not at all.  I am for democracy.  I am for confrontation of ideas.  That is not what 

5 I said yesterday.  I cannot have said that.  

6 What I said, quite simply, was that when you create a political party, it is to access 

7 power, to exercise power.  So you don't create a political party just to sit down, no; 

8 it's to access power. 

9 So if he created a political party, it was because he had ambitions to access power, 

10 which is legitimate and normal.

11 Q.   [15:00:19] Thank you so much for this.  

12 MS PROULX:  [15:00:20] I have finished with my questions and that ends my part of 

13 the questioning and I'd like to give the floor to Mr Knoops with the permission of 

14 your Honour.

15 PRESIDING JUDGE SCHMITT:  [15:00:35] Of course.  

16 Mr Knoops, I think you need a minute or two to install yourself, so take your time.

17 MR KNOOPS:  [15:00:43] Thank you, Mr President.  I do have to announce that I 

18 will, in light of the time, not finish before -- 

19 PRESIDING JUDGE SCHMITT:  [15:00:49] I'm aware of that.  I'm aware of that.

20 But do you think, Mr Knoops, it makes sense that we go until at least 4 o'clock so that 

21 we have -- okay, then we will try to get as far as possible.  Yes.

22 QUESTIONED BY MR KNOOPS:

23 Q.   [15:02:51] Good afternoon, Madam Witness. 

24 A.   [15:02:53] Good afternoon.

25 Q.   [15:02:53] I am one of the counsel of Mr Ngaïssona.  I would like to start with a 
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1 document which was shown to you yesterday by the judges.  It's tab 34 of the 

2 Chamber's binder, CAR-OTP-2001-3268, and this is the document which has 

3 supported your referral of the situation in the Central African Republic to the ICC on 

4 30 May 2014.

5 My first line of questions pertain to this document.

6 Now, Ms Samba-Panza, you told us today that there was no -- and it's transcript 

7 page 23, line 1 of the English real-time transcript.  

8 You told us today there was no military judiciary police to identify who were 

9 responsible for the most serious violations and that for that reason you referred the 

10 situation to the ICC to identify the perpetrators.

11 Now, I'd like to show you page 320 -- sorry, 3280 of the document which -- to 3281.  

12 It enumerates around 10 specific alleged crimes attributed to the Anti-Balaka, 

13 qualified as both national and international criminal transgressions spanning the time 

14 frame September 2013 till February 2014.  And it covers the villages of Bozoum, 

15 Bossongo, M'Poko, Mbaïki, Boda, Bimbo and events of 4 September.

16 You find on page 3281 of this document two events in February 2014 -- killing of 

17 Dr Kalite and Mr Emmanuel Djaraoua -- and all those incidents have been attributed 

18 in this document to the Anti-Balaka.

19 Now, my first question to you, Madam Samba-Panza, is:  Did you or the council of 

20 ministers when you discussed this document in the council, ask yourself how these 

21 conclusions were reached?  In light of your testimony today, there was nobody to 

22 identify the persons responsible for crimes. 

23 A.   [15:06:58] What is the question, please? 

24 Q.   [15:07:01] When you discussed this document of 9 September 2013 -- 

25 PRESIDING JUDGE SCHMITT:  [15:07:10] 2014.
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1 MR KNOOPS:  [15:07:14]

2 Q.   [15:07:14] -- '14, sorry, in the council of ministers, and you were aware that there 

3 was no judiciary police to investigate crimes and identify perpetrators, did you or 

4 your colleagues in the council ask yourselves or ask the author of this report how 

5 these conclusions were reached, on what basis?

6 PRESIDING JUDGE SCHMITT:  [15:07:41] Yeah, that's -- indeed.

7 THE WITNESS:  [15:07:49](Interpretation) Your Honour, when I take the example of 

8 the national councillor Djaraoua, I think, and Dr Kalite, we have names.  We have 

9 identified people, and even until today the names can be found in certain documents.  

10 These are the people who actually attacked these people.  They were young 

11 Anti-Balaka we knew, and who were basically carrying out these exactions and the 

12 exactions -- so it is the Anti-Balaka who committed it.  But, you're right, nothing * 

13 was ever officially established on the basis of a judiciary inquiry.

14 MR KNOOPS:  [15:08:47]

15 Q.   [15:08:50] Madam Witness, at that time, when you discussed this document of 

16 Mr Gbodou within the council of ministers, was there, to you or your colleagues in 

17 the council, evidence or information presented at that time that Mr Ngaïssona 

18 ordered armed attacks on civilians?

19 A.   [15:09:40] No.

20 Q.   [15:09:45] Was there at the presentation of this document within the council of 

21 ministers at that time evidence or information presented to you that Mr Ngaïssona 

22 did had given hate speeches against Muslims?

23 A.   [15:10:09] No.  For this document, no.

24 Q.   [15:10:16] Was there any evidence presented by Mr Gbodou or by anyone in the 

25 council at that time that Mr Ngaïssona had paid money to armed groups to fight?
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1 A.   [15:10:38] No.

2 Q.   [15:10:41] Was there at that time any evidence or information presented to you 

3 or your colleagues that Mr Ngaïssona did distribute weapons or ammunition 

4 amongst armed group or finance such actions?

5 A.   [15:11:07] Your Honour, what I wanted to say, that this -- the objective of this 

6 document is to recall certain facts that were to be presented for inquiry by the ICC to 

7 identify the responsibility, the people, and basically establish proceedings.  So this is 

8 just a summary document and this -- we were supposed to study this document.  It 

9 was just a report that was done to basically strengthen our file -- our referral to the 

10 ICC.

11 We went -- we referred the case to the ICC in May.

12 THE INTERPRETER:  [15:11:51] I'm sorry, there's a problem in the sound.

13 THE WITNESS:  [15:11:57](Interpretation) So, again, these facts were brought to the 

14 attention of the ICC so that they could see the context and also the gravity of the facts 

15 that were involved.

16 MR KNOOPS:  [15:12:18]

17 Q.   [15:12:21] Madam Witness, it's clear to us, the purpose of this referral.  But my 

18 question was:  Were you at the time of the presentation of this report, or your 

19 colleagues, made privy of any information or evidence that Mr Ngaïssona was 

20 involved in the distribution of weapons or ammunition or the financing thereof? 

21 A.   [15:12:55] We, in fact, referred the case to the ICC so that they can make the 

22 necessary inquires to-- to establish this.

23 Q.   [15:13:04] But, Madam Witness, if we look at page 3281 -- sorry, at page 3286, 

24 3286 of this same document, you find not only the name of Mr Ngaïssona, but also the 

25 names of five other individuals.  So the referral you mention apparently didn't just 
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1 refer to contacts, but it specifies individuals who are kept potential responsible for the 

2 acts which are laid out in this document.  

3 So I return to my question.  Were you at that time made privy of evidence that 

4 Mr Ngaïssona was involved in distribution of weapons, ammunition or the financing 

5 thereof?

6 A.   [15:14:24] Your Honour, with regard to Ngaïssona, we talk about his 

7 responsibility as the coordinator of the Anti-Balaka.  We are talking of his 

8 hierarchical responsibility.

9 Q.   [15:14:45] Madam Witness, could you please answer my question with "yes" or 

10 "no"?  I'm aware about the formulation in the request and we're actually not 

11 speaking here about -- (Overlapping speakers) 

12 A.   [15:15:03] Your Honour, this is my answer.  This is my answer.  It's my 

13 answer.

14 MR KNOOPS:  [15:15:13] Mr President, can the witness be instructed to answer my 

15 question?

16 PRESIDING JUDGE SCHMITT:  [15:15:17] Well, Madam Samba-Panza, there were 

17 other questions before -- I try, Mr Knoops.  

18 By Mr Knoops asking you specifically about evidence that might have been presented 

19 to you before this report was put together with regard to Mr Ngaïssona.  And the 

20 question was -- you can say if you had any information that Mr Ngaïssona distributed 

21 weapons or financed the distribution of weapons.  That is something specific.  And 

22 I understand what your answer was, but did you have any information in that regard, 

23 and you can say "yes" or "no", simply.

24 THE WITNESS:  [15:16:01](Interpretation) In fact, it's the justice, the ministry of 

25 justice that basically was in charge of this file and they actually submitted a report, a 
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1 preliminary report.  That's all I can say.

2 PRESIDING JUDGE SCHMITT:  [15:16:24] Okay, we take it that there was not -- 

3 there was no specific information there in that regard.

4 MR KNOOPS:  [15:16:34] Yes, Mr President.  Thank you.

5 Q.   [15:16:36] Madam Witness, thank you for your cooperation.

6 My last question on this subject, on specifically this document insofar as it concerns 

7 the role of Mr Ngaïssona and his mentioning in his document, is the following 

8 question, ma'am:  At the time of you receiving this report, discussing it in the council 

9 of ministers, were you made privy of any information that Mr Ngaïssona, while he 

10 was in exile, had organised meetings with armed groups?

11 A.   [15:17:30] No.

12 Q.   [15:17:35] Thank you.

13 Now I'm going to another aspect in this same document.

14 Is it still okay for you for your concentration, Madam Witness, to follow the 

15 questioning?

16 PRESIDING JUDGE SCHMITT:  [15:18:03] Well, why not?  Why should it not be?  

17 The witness is very alert, in my opinion, very alert. 

18 MR KNOOPS:  [15:18:10] Okay, it's good to hear.

19 PRESIDING JUDGE SCHMITT:  [15:18:12] And she repeats every third answer 

20 because of the technical problems.  Actually, she makes the impression to be fully 

21 aware of everything, if I may say so, Madam Samba-Panza.  

22 So please continue, Mr Knoops, so we can go on.

23 MR KNOOPS:  [15:18:29]

24 Q.   [15:18:31] Madam Witness, on page 3285 of this document -- maybe you can 

25 show the portion to the witness, the last paragraph on Mr Bozizé.  It's mentioned 
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1 that he -- it's the first sentence -- fourth sentence, Bozizé did give orders to the 

2 elements of the Presidential Guard.

3 My question to you:  What was the evidence or information presented to you or the 

4 council that Mr Bozizé gave such orders?

5 A.   [15:19:14] I do not have any evidence of response.   

6 Q.   [15:19:25] And the same question, ma'am, for page 3286. First paragraph, it says 

7 in this document that Mr Bozizé and his children financed, coordinated and gave 

8 instructions directly to the chiefs for Anti-Balaka operations.  

9 And my question to you is the same:  What evidence was presented to the council to 

10 reach this conclusion at that time?

11 A.   [15:20:11] There were no evidence provided at the council with -- to this respect.

12 Q.   [15:20:19] I recall, ma'am, that you in your testimony to the judges last 

13 Tuesday -- transcript page 46 of the English real-time transcript -- did say that you 

14 didn't know where the funding came from for the Anti-Balaka.  It's line --

15 (Overlapping speakers) 

16 A.   [15:20:48] Yes.

17 Q.   [15:20:50] When you saw this report, didn't you ask the author what source of 

18 information he had to his or her disposal to reach this conclusion?

19 A.   [15:21:15] He was -- he prepared this report on the basis of certain information 

20 that was provided to him, intelligence included.  So this is -- it's on the basis of this 

21 information that the team drafted this report.

22 Q.   [15:21:36] Speaking about finances, Madam Witness, were you aware or can you 

23 confirm that after the election of you as president, you made a gesture by sending the 

24 mayor of the 4th arrondissement, Madam Brigitte Andara to bring 3 million FCFA to 

25 the Anti-Balaka? 
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1 A.   [15:22:16] I did not understand.  After the election of whom, counsel?  I'm 

2 sorry, I did not understand, after the election of whom?

3 Q.   [15:22:30] After you were elected.

4 A.   [15:22:38] After my election?  Please go ahead.  I was a bit lost.  I was a bit 

5 cut off.  Could you please ask your question again? 

6 Q.   [15:22:56] Okay.  When you were installed as president of the transitional 

7 government, can you recall that you asked the mayor of the 4th arrondissement in 

8 Bangui, Ms Brigitte Andara, to provide to the Anti-Balaka 3 million FCFA?

9 A.   [15:23:37] I don't remember, but it is possible.  It's what I was saying yesterday.  

10 As a mother, I would actually make these gestures to the NGOs, the Anti-Balaka, 

11 political parties, and I've already talked about all this.  This is not funding properly 

12 speaking.

13 Q.   [15:23:59] I would like to show you, speaking about this paragraph, in the 

14 memoire on the financing -- I would like to show you tab 4 of the Defence binder.  

15 It's an excerpt from a book written by -- sorry, of course.  The CAR-D30-0006-0235.  

16 And specifically page 0236.

17 Madam Samba-Panza, this is an excerpt from a book written by the former 

18 Ambassador of France to the Central African Republic, Mr Charles Malinas.  He was 

19 ambassador in the CAR from 2013 till 2016.

20 A.   [15:25:24] I know him.  

21 Q.   Yeah, you see here the cover page of his book.  

22 In this book -- (Overlapping speakers) 

23 A.   [15:25:37] I've read the book -- (Overlapping speakers) 

24 Q.   [15:25:35] Then you should have noticed that on page 144 of this book, that's 

25 CAR-D30-0006-0236, in the second paragraph, starting with in the middle.
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1 (Interpretation) What would be the reason for a warlord to stop fighting if he's 

2 actually winning?  And this is why the United Nations in Central African Republic 

3 are trying to answer this question with a financial arm by paying the groups and with 

4 a political agenda and coming into the circle of power -- 

5 PRESIDING JUDGE SCHMITT:  [15:26:50] Can we please pull up the right page, 

6 because this was not the correct page. 

7 THE WITNESS:  [15:26:58] Because I actually don't see the correct page.

8 PRESIDING JUDGE SCHMITT:  [15:27:04] Yeah.  Perhaps then, Mr Knoops, you 

9 can, with your colleague, you can identify the correct page or tell us again which CAR 

10 number it is.  

11 MR KNOOPS:  [15:27:11] CAR-D30-0006-0236.

12 PRESIDING JUDGE SCHMITT:  [15:27:21] Well, this seems not to be the right page.

13 At least, what you have read out is not on this page.

14 MR KNOOPS:  [15:27:42] It's the book page 144. 

15 PRESIDING JUDGE SCHMITT:  [15:27:48] Okay.  We have to go a bit down here, 

16 please, and there -- there we have it.  

17 We don't have to read it out again.  There we have it.  Madam Samba-Panza, please 

18 look at this page now and starting from "Car quelle serait" -- please.  Leave it as it is, 

19 please, don't change anything. 

20 "Car quelle serait" and read until the end, let's say.  You're a quick reader.  

21 And then you can put your question, Mr Knoops.

22 I think you can -- 

23 THE WITNESS:  [15:28:51](Interpretation) I've read it.  I've read it.

24 MR KNOOPS:  [15:28:59]

25 Q.   [15:29:00] Thank you, Madam.
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1 Ms Samba-Panza, you just said you know the former Ambassador of France.  Did 

2 you know -- did you learn from him, the ambassador, Mr Malinas, that it was indeed 

3 the approach of the United Nations to finance armed groups in order to ease tensions 

4 or to raise -- essentially to commit crimes or to have them taking a certain power for 

5 political reasons?

6 A.   [15:29:45] Counsel, this is absolutely not the understanding of the text I just 

7 read.  

8 Malinas is basically explaining the DDR process where we recover weapons and we 

9 give money in return.  So we give money to the people who've been disarmed.  So 

10 he's making an analysis here.  He's saying that we will be taking the weapons and 

11 giving money to someone.  We're going to give them a paltry sum that really is not 

12 going to help a lot, so if we're going to take -- take their weapons and give them 

13 money, which is going to be of no use, he would rather have his weapon.  And this is 

14 what I understood after reading the text.

15 Q.   [15:30:59] On the same subject, ma'am, can you confirm that Mr Ngrémangou, 

16 according to a witness of the Prosecution who appeared before this court, was 

17 authorised by the minister of defence at that time, Mr Thomas Tchimangoua, in your 

18 government?

19 A.   [15:31:37] Tchimangoua.

20 Q.   [15:31:40] Oui.  That this minister authorised Mr Ngrémangou to have a 

21 delivery of weapons to him? 

22 A.   [15:32:00] No.  Mr Ngrémangou, who was in the hierarchy, in the military 

23 hierarchy, he was working with the minister of defence.  I didn't go into this sort of 

24 management.  These are all Anti-Balaka anyway.

25 PRESIDING JUDGE SCHMITT:  [15:32:24] Ms Struyven.
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1 MS STRUYVEN:  [15:32:26] Just for the reference, if we can have the reference on the 

2 record, please.

3 MR KNOOPS:  [15:32:29] It's witness P-238, and it's the CAR-OTP-2099-0165, on 

4 page 0177, paragraph 60 and 61.  I'll read out paragraph -- 

5 PRESIDING JUDGE SCHMITT:  [15:33:03] No, no.  You don't have to read out.  

6 This is just for reference.  The witness doesn't know of the event, so you can continue 

7 with your questioning.

8 MR KNOOPS:  [15:33:16]

9 Q.   [15:33:17] Madam Witness, still on the document which supported the referral 

10 to the ICC of 9 September, it mentions in paragraph 3286 -- 

11 PRESIDING JUDGE SCHMITT:  [15:33:43] We would have to pull it up again, I think, 

12 because we have now the book on the screen, the page 144.  So I think it's best when 

13 we have the text in front of us, or specifically even Madam Samba-Panza has the text 

14 in front of her.  

15 (Counsel confers) 

16 MR KNOOPS:  [15:34:24]

17 Q.   [15:34:24] It's tab 34 in the Chamber's binder still. 

18 PRESIDING JUDGE SCHMITT:  [15:34:31] And then you referred to page -- what 

19 was it, 3286? 

20 MR KNOOPS:  [15:34:37] Yes, 3286, yes.

21 PRESIDING JUDGE SCHMITT:  [15:35:08] Yes.  So now we have it on the screen.

22 MR KNOOPS:  [15:35:11] Yes.

23 PRESIDING JUDGE SCHMITT:  [15:35:12] To which part are you referring now? 

24 MR KNOOPS:  [15:35:14] If we can scroll to the name of Mr Konaté.  It's under 

25 Mr Ngaïssona.  
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1 PRESIDING JUDGE SCHMITT:  [15:35:25] Stop, stop.

2 MR KNOOPS:  [15:35:30] 

3 Q.   [15:35:30] And then the last sentence you see, Madam Witness, that Mr Konaté 

4 in this document is attributed -- 

5 A.   [15:35:32] Yes. (Overlapping speakers) 

6 Q.   [15:35:35] -- and the coordination of the 5  December attack of 2013.

7 PRESIDING JUDGE SCHMITT:  [15:35:45] And your question?

8 MR KNOOPS:  [15:35:47]

9 Q.   [15:35:47] My question here is what evidence was presented to you, what 

10 information was presented to the council of ministers for this conclusion?

11 A.   [15:36:10] Afterwards, in the document that we had and which was circulating 

12 and which you yourself had in your hands, Konaté was the chief of operations for 

13 Seleka.  And for the attack on 5 December, Konaté appeared in several documents as 

14 the chief of operations.  And Lébéné Thierry, he had the responsibility all along the -- 

15 zone along the river.  There are lots of documents about that.  I can bring them 

16 tomorrow, these documents, which show that.  But you have them.

17 Q.   [15:36:54] Madam Witness, was there any information provided to the council of 

18 ministers at the time this conclusion was discussed that Mr Ngaïssona was implicated 

19 in the organisation of the 5 December attack?

20 A.   [15:37:23] You were showing me a paragraph which speaks about Konaté and 

21 Lébéné, 12 Puissance.  

22 Now you talk about Konaté.  In the paragraph you're showing me, it speaks about 

23 the attack of 5 December where it says that Konaté claimed the planning and 

24 coordination of the attacks, so I don't understand.

25 PRESIDING JUDGE SCHMITT:  [15:37:45] I think Madam Samba-Panza has a point 

ICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 94/117 TICC-01/14-01/18-T-251-ENG CT WT 26-10-2023 94/117 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18
WITNESS:  CAR-TCV-P-0952

26.10.2023 Page 95

1 here and I think you can continue, because we all have read her statement that she 

2 gave to the Office of the Prosecutor during the investigation phase, and in that regard 

3 there was no mention of Mr Ngaïssona.  So please continue, Mr Knoops.

4 MR KNOOPS:  [15:38:08] It's good to have it on the record, Mr President.  Thank 

5 you.

6 Q.   [15:38:11] Ms Samba-Panza, my last question -- not my last question -- 

7 PRESIDING JUDGE SCHMITT:  [15:38:16] Well, don't raise expectations.  It's late so 

8 we can allow us a little bit of a twinkle in the eye.

9 MR KNOOPS:  [15:38:30]

10 Q.   [15:38:30] You see, Ms Samba-Panza, on the same page, we go again a little bit 

11 up in this document to the name of Mr Ngaïssona.  It is mentioned in the last 

12 sentence that his role in the organisation of Anti-Balaka, the word says is "undeniable".  

13 You see?  The last word -- "undeniable".

14 Now, my question to you:  In light of what you testified today that there were 

15 leadership problems and the position of Mr Ngaïssona was challenged by other 

16 leaders and chiefs, would you subscribe to this qualification?

17 A.   [15:39:36] Yes, your Honour.  We listened a moment ago to an interview of 

18 Ngaïssona who presented himself as the coordinator of the Anti-Balaka.  He assumes 

19 this role and he says why he's a coordinator, what his mission is, what he has to do.  

20 We listened to that with you, so there is evidence and elements coming to together.  

21 He attests to his responsibility with regards to his role in the organisation of the 

22 Anti-Balaka.  I don't know why we're coming back to that.

23 Q.   [15:40:13] I would like to refer you to a witness statement before this Court and 

24 I would ask for your comment on this.  

25 There was a Prosecution witness appearing before this court on 3 November 2021 that 
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1 was Mr Ngaya, transcript page 70, where he says, in October -- I give the ICC 

2 number. 

3 PRESIDING JUDGE SCHMITT:  [15:40:42] Please, the exact and, of course, the 

4 witness is not asked to comment on that, but you put a specific question to her.  

5 MR KNOOPS:  [15:40:45] Yeah.

6 PRESIDING JUDGE SCHMITT:  [15:40:50] But I understand that.  That's clear. 

7 MR KNOOPS:  [15:40:52] Yeah.  It's transcript ICC-01/14-01/18. P-0808, page 70 of 

8 the English transcript, lines 20, 21, 22.  

9 Q.   [15:41:05] This witness, Madam Witness, testified saying that:  

10 "[...] in October, the leadership of Ngaïssona, who was always challenged from the 

11 outset, was weakened in October.  The movement is even more divided than before."

12 My first question to you is does this comport with your experience in those days.

13 A.   [15:41:44] The only thing I know is that when there were difficulties, because 

14 Wenezoui presented himself as the coordinator as well, and afterwards together they 

15 signed a statement to say that there were no more any problems.  He was still a 

16 coordinator and Wenezoui was deputy coordinator.  That is the only thing I know 

17 and that I can say.

18 Q.   [15:42:10] Then I put to you another portion of the statement of this witness of 

19 the Prosecution, page 71, lines 5 till 10.  The witness says the following:  

20 "I'm suggesting [...] what happened in October was the consequence of an 

21 accumulation of factors, ten months or even more than that, of the absence of a 

22 government with the Anti-Balaka, the weakness of all the state organs, the 

23 international communities abandoning everybody, the frustration accumulated by the 

24 general population, et cetera.  October was the outcome of a storm of a complete 

25 collapse of the state."
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1 And the question to the witness is:  

2 "Is my understanding correct?"  

3 And the witness says:  

4 "I agree with you completely."  

5 End of quotation.

6 My question to you, Madam Witness:  Does this also comport with your experience 

7 in those days? 

8 PRESIDING JUDGE SCHMITT:  [15:43:22] Ms Struyven.

9 MS STRUYVEN:  [15:43:23] If I understand correctly, the Defence is now citing his 

10 own question to the witness, from back then.

11 PRESIDING JUDGE SCHMITT:  [15:43:31] We witness -- yeah, yeah, I forgot.  Of 

12 course, we have all recognised that and it was clear when Mr Knoops started.  

13 However, the witness said he agrees with it, so -- well, I let the question pass, of 

14 course.  But it is a bit confusing.  It's a bit confusing.

15 MS STRUYVEN:  [15:43:49] Can we not just then ask the same question to the 

16 witness as opposed to citing the question to the witness of the other witness? 

17 PRESIDING JUDGE SCHMITT:  [15:43:56] Well, we don't have time infinitely 

18 actually and -- Madam Samba-Panza has clearly understood that Mr Knoops read out 

19 a question that he put to Mr Ngaya, and Mr Ngaya said yes.  

20 And the question, Madam Samba-Panza -- let me take it over.

21 The question is:  Would you agree with that -- with what Mr Ngaya has confirmed to 

22 the -- to the question of Mr Knoops?  Or is this too complicated now?  

23 Now I'm making it even more complicated, I have the impression.  Okay.

24 MS STRUYVEN:  [15:44:36] I will -- the objection was that it's not even evidence.  It 

25 was the lawyer putting evidence to a witness, so she's not even confirming the 
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1 evidence of a witness, that was my -- 

2 PRESIDING JUDGE SCHMITT:  [15:44:46] I understand, I understand.  Okay.

3 So, Madam Samba-Panza, do you want to say anything after this exchange in the late 

4 afternoon?

5 THE WITNESS:  [15:45:06](Interpretation) Well, I'm still at the disposal of the 

6 Chamber to bring my contribution to the manifestation of the truth.  And I have to 

7 admit that after four days, it's starting to be difficult and it's starting to get 

8 complicated.  I hope that I will get the force to keep going until tomorrow evening, 

9 but as I can answer, I will answer as far as possible.  But when I'm asked to assess a 

10 commentary made by a witness, often it's complicated to ask me to assess a 

11 commentary which is made by somebody.  If people put questions to me, then I can 

12 give my point of view.  It's -- quite simply.

13 PRESIDING JUDGE SCHMITT:  [15:45:56] Perhaps, I think she has a point here.  

14 Mr Knoops, you can, I know you want to give a reference always.  But, simply, 

15 I think we can shorten this when you have future questions that would be of a 

16 similar -- would be in a similar vein.  You simply can say we had this witness and 

17 then you put your question as your question to Madam Samba-Panza, and then she 

18 can confirm or not.

19 MR KNOOPS:  [15:46:29]

20 Q.   [15:46:29] Ms Samba-Panza, were you aware that in the time frame 

21 April-May 2014, Mr Bara and Madam Montaigne, one of your ministers, were in 

22 favour of electing Mr Wenezoui as a leader of Anti-Balaka and not Mr Ngaïssona, and 

23 that they were behind the initiative to have Wenezoui elected in May 2014?

24 A.   [15:47:11] I didn't know that, your Honour.

25 PRESIDING JUDGE SCHMITT:  [15:47:14] That's exactly, but that's -- thank you, 
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1 Mr Knoops.  I think we can continue this way. 

2 MR KNOOPS:  [15:47:21] Your Honours can find it in tab 87 of the OTP binder. 

3 PRESIDING JUDGE SCHMITT:  [15:47:25] I recall it, actually.   

4 MR KNOOPS:  [15:47:28] All right.  Yeah.

5 Q.   [15:47:29] So, I come back to the qualification that Mr Ngaïssona was 

6 undeniably the person of responsibility.

7 My question to you is:  If you refer to the term "undeniably", is it your view that this 

8 relates to his political role in the organisation? 

9 A.   [15:48:18] I'm not here to make commentaries on text.  Please put a question to 

10 me on facts, on evidence, but making an analysis of a term that I used "undeniable" or 

11 the political role, that's too complicated for me.  I'm sorry, Maître.

12 PRESIDING JUDGE SCHMITT:  [15:48:36] I think, Mr Knoops, the witness has 

13 already answered that, sort of.  I think when you first presented this portion to her, 

14 she said that it specifically refers to his organisational role, like it is written down.  

15 And you have, rightfully, from your perspective put to her specific things which she 

16 said she had no proof or no evidence for.  So you can continue from there.

17 MR KNOOPS:  [15:49:06] Yes.

18 PRESIDING JUDGE SCHMITT:  [15:49:06] I would suggest the following:  We have 

19 already nearly two hours, but I really want -- so if everybody agrees, the interpreters, 

20 specifically, we should have had a short break already, but I think we can, really, if 

21 we have now five minutes' break, we can continue another half an hour so to really 

22 maintain the possibility, the possibility only, that we can finish tomorrow.  

23 But only -- Madam Samba-Panza, would you agree?  You have also an interest to 

24 finish tomorrow, I'm absolutely sure.  So I suggest that we make a short pause and 

25 then we can continue -- (Overlapping speakers) 
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1 THE WITNESS:  [15:49:45](Interpretation) Yes, indeed.

2 PRESIDING JUDGE SCHMITT:  [15:49:47] Ms Dimitri, you want to add something?  

3 MS DIMITRI:  [15:49:55] Sorry.  I was just about to send an email to Ms Raveling.  

4 I have fever.  Could we have, like, a 10-minute break just for me to go all the way to 

5 the third floor and grab -- (Overlapping speakers)  

6 PRESIDING JUDGE SCHMITT:  [15:50:00] Absolutely, so we -- 

7 MS DIMITRI:  [15:50:01] It didn't stop me before working and being in the courtroom, 

8 but -- (Overlapping speakers) 

9 PRESIDING JUDGE SCHMITT:  [15:50:05] I know, I know.  I vividly recall one 

10 questioning where I was worried, frankly speaking.  Of course, we have a pause 

11 until 4 o'clock.

12 THE COURT USHER:  [15:50:15] All rise.

13 (Recess taken at 3.50 p.m.)  

14 (Upon resuming in open session at 4.02 p.m.)

15 THE COURT USHER:  [16:02:22] All rise.

16 Please be seated.

17 PRESIDING JUDGE SCHMITT:  [16:02:37] Ms Dimitri, were you able to do 

18 something.

19 Mr Knoops, please continue until half past four, and we can start tomorrow -- 

20 I announce it already -- at 10 o'clock.  And we try -- let me think until tomorrow how 

21 we do it, if we have three sessions or two sessions with the option to extend.

22 So Mr Knoops. 

23 MR KNOOPS:  [16:02:59]

24 Q.   Madam Witness, after we have digested these documents, I have a question to 

25 you whether at the time of the presentation of this document to the council of 
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1 ministers, am I correct in saying that at that time in your cabinet, you had selected 

2 five Seleka ministers, two ministers from Chad, and around eight ministers from the 

3 north-east of the CAR?  Could that be right?

4 PRESIDING JUDGE SCHMITT:  [16:04:13] I think your microphone, 

5 Madam Samba-Panza, is it on?

6 THE WITNESS:  [16:04:19](Interpretation) Yes, it's switched on.

7 PRESIDING JUDGE SCHMITT:  [16:04:25] Now we hear you, can you please start 

8 again?  Thank you very much. 

9 THE WITNESS:  [16:04:33](Interpretation) I haven't understood. 

10 MR KNOOPS:  [16:04:35] 

11 Q.   [16:04:35] Madam Witness -- (Overlapping speakers) 

12 A.   [16:04:42] No, I can't give an answer.  He has to explain.  What -- what's the 

13 question? 

14 PRESIDING JUDGE SCHMITT:  [16:04:44] No, the question was -- Mr Knoops put it 

15 to you that there were, I think -- what did you just say?  Five ministers from the 

16 Seleka or ex-Seleka and eight ministers from the -- from the north-east, so -- and he 

17 asked you if this is correct, if this statement is correct by him?   

18 THE WITNESS:  [16:05:15](Interpretation) No, no, that's going to take me to explain 

19 a certain number of things in the composition of the government; but, as presented, 

20 no, he's not correct.

21 MR KNOOPS:  [16:05:27]

22 Q.   [16:05:27] But can you agree that there were ministers from the Seleka 

23 movement in your first government of January till August 2014?

24 A.   [16:05:36] Yes.  

25 Q.   [16:05:37] And ministers from Chad?
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1 A.   [16:05:42] Indeed.  No -- 

2 Q.   [16:05:43] -- ministers from the north-east -- 

3 A.   [16:05:43] -- there weren't ministers from Chad, no.  There weren't ministers 

4 from Chad.  Central African ministers, Seleka, but Central African Muslims were 

5 Central African, they didn't come necessarily from Chad.

6 Q.   [16:06:03] Mr Olivier Malibangar and Mr Mahamat Yacoub  they were from 

7 Chad, weren't they? 

8 A.   [16:06:13] Mister who? 

9 Q.   [16:06:14] Olivier Malibangar. 

10 A.   [16:06:21] They're Central Africans.  Perhaps -- perhaps origin, but he's 

11 Central African.

12 Q.   [16:06:32] Mahamat Yacoub?

13 A.   [16:06:36] Yacoub, born in the Central African Republic  years ago, he became 

14 Central African.  If I have to know people's origins, then I would have to say that I'm 

15 not Central African in that case.  These are Central Africans who I took on.

16 PRESIDING JUDGE SCHMITT:  [16:06:52] And just shortly, nothing to do -- but 

17 when we say that we continue at four o'clock, the Chamber would appreciate it if 

18 everybody were there at the time.  Please continue, Mr Knoops.

19 MR KNOOPS:  [16:07:04]

20 Q.   [16:07:04] Madam, can you confirm that the -- one of your ministers with the 

21 name Herbert Gontran Djono Ahaba was -- 

22 A.   [16:07:15] Yes.

23 Q.   [16:07:17] -- a family member of -- (Overlapping speakers) 

24 A.   [16:07:21] Seleka.

25 Q.   [16:07:21] Was a family member of Mr Djotodia?
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1 A.   [16:07:24] He was Seleka, yes.  Djotodia who's a Central African.  He's not 

2 Chadian.

3 Q.   [16:07:30] My question is whether this gentleman was a family member of 

4 Mr Djotodia.  Could I be right?

5 A.   [16:07:40] Indeed.  Yes, indeed.  That's correct to say that.

6 Q.   [16:07:46] And am I correct in saying, Madam Witness, that all these individuals 

7 were part of the decision to refer the case of the CAR to the ICC, right, including the 

8 name of Mr Ngaïssona -- right?

9 A.   [16:08:09] We decided to refer the situation of the Central African Republic to 

10 the International Criminal Court, taking into account the mass crimes that had been 

11 committed and taking into account the escalating violence that there was in the 

12 country, reprisals against reprisals et cetera.  

13 Now, thereafter it was necessary to give a brief to support our application to the ICC.  

14 So it's five months' afterwards -- we made the application in September, we presented 

15 this document to support why we made the referral to the ICC.

16 Q.   [16:08:50] Madam Witness, Mr Jean-Jacques Demafouth, he was appointed by 

17 you as minister in charge of security, a relationship with MISCA, Sangaris, and 

18 EUFOR on 3 February 2014.  It's tab -- (Overlapping speakers) 

19 A.   [16:09:09] Yes.

20 Q.   [16:09:10] -- 67 of the Defence binder. 

21 A.   [16:09:13] Yes.

22 Q.   [16:09:14] Am I correct saying he was -- (Overlapping speakers) 

23 A.   [16:09:17] Yes.

24 Q.   [16:09:20] -- and is a nephew of you?  He's a family member of you?  Family 

25 related to you? 
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1 A.   [16:09:30] I didn't appoint Mr Demafouth because he was related to me.  What 

2 is true is that when I arrived at the Palais de la Renaissance on 20 January 2014, there 

3 weren't many people within the presidency.  There were some people, including 

4 Jean-Jacques Demafouth, who'd already been serving under Djotodia, and so I needed 

5 some institutional memory in order to manage the transition, and, as such, 

6 I confirmed his post.  

7 There was somebody else who had made a report about the meeting et cetera.  There 

8 were four or five people who I was able to find and who I kept and, Mr Demafouth, 

9 having served in the presidency -- 

10 THE INTERPRETER:  [16:10:22] Inaudible.

11 PRESIDING JUDGE SCHMITT:  [16:10:26] Please continue.  I think we have the 

12 answer.  But it seems to be clear that he is related to Madam Samba-Panza.

13 MR KNOOPS:  [16:10:36] Yeah.

14 THE WITNESS:  [16:10:39](Interpretation) Well, of course he's linked to me or related 

15 to me.  There were others in the presidency as well who have links to me.

16 MR KNOOPS:  [16:10:48]

17 Q.   [16:10:48] And is it correct, ma'am, that Mr Demafouth also was involved in 

18 giving you advice as minister charged with security on the referral decision to the 

19 ICC?

20 A.   [16:11:08] On the decision to refer the situation to the ICC, it was with the 

21 former minister of justice who I worked with a lot, with Madam Godeuille, who was 

22 an accomplished jurist and with whom I worked a lot, and I prepared the dossier 

23 with her.

24 Q.   [16:11:32] Were you aware that shortly after your inauguration as president of 

25 the transitional government, the residence of Mr Ngaïssona's father was attacked in 
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1 order to kill Mr Ngaïssona?

2 A.   [16:11:53] Yes, I know that there were problems between the Anti-Balaka and 

3 they attacked each other; they had problems amongst themselves.

4 Q.   [16:12:04] Did you receive information, Madam Witness, that Mr Demafouth 

5 was behind the -- this attempt?

6 A.   [16:12:15] No, I did not receive such information.

7 Q.   [16:12:26] You spoke about the arrest of Mr Ngaïssona on Tuesday.  Did you 

8 have information that Mr Demafouth was behind this arrest of Mr Ngaïssona?

9 A.   [16:12:50] You mean to say the arrest that took place at the palais or the attempt, 

10 rather, of -- to arrest?  Are you referring to that, counsel? 

11 PRESIDING JUDGE SCHMITT:  [16:13:01] Yes, I think Madam Samba-Panza, 

12 counsel is referring exactly to this attempt to arrest Mr Ngaïssona at the presidential 

13 palace which you elaborated upon the last two days.  

14 So Mr Knoops -- and the question was -- yeah, Mr Knoops, please repeat it.

15 MR KNOOPS:  [16:13:19] Yes.

16 Q.   [16:13:20] Yes.  Did you at any point in time receive information that 

17 Mr Demafouth was behind this arrest of Mr Ngaïssona, which took place -- 

18 (Overlapping speakers) 

19 A.   [16:13:33] No.  But it's with Mr Demafouth that we managed the situation on 

20 that particular day.

21 Q.   [16:13:48] We have information, Madam Witness, that it was actually 

22 Professor Clement Ngama, the political adviser, who called Mr Ngaïssona the day 

23 after this event, to explain that it was Mr Demafouth who was behind this arrest and 

24 that Mr Demafouth, in fact, himself, asked MISCA to arrest Ngaïssona while he was 

25 also the minister of liaison with MISCA.  
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1 Did you ever hear this from Mr Ngama? 

2 A.   [16:14:30] No.  It's -- it's the same thing.  It's what's said.  There's absolutely 

3 no proof.  It was exactly what you said about me in the document -- it's the same 

4 thing.  These are just assumptions, hypotheses, rumours, allegations.

5 Q.   [16:14:53] Were you aware that Mr Demafouth on 30 April 2014, during a 

6 meeting -- it was 28 April, sorry -- in a committee called "coordination technique", that's 

7 tab 71 of the Defence binder, accused Mr Ngaïssona -- it's CAR-OTP-2099-0251, at 

8 0252, where Mr Demafouth did conclude that Mr Ngaïssona respected the conditions 

9 for his release. 

10 PRESIDING JUDGE SCHMITT:  [16:16:04] Well, that's not a question.  This is 

11 now -- you started to ask a question, so -- 

12 MR KNOOPS:  [16:16:11] Yeah.

13 PRESIDING JUDGE SCHMITT:  [16:16:12] -- and somebody -- so this is -- 

14 MR KNOOPS:  [16:16:15] Yeah.

15 Q.   [16:16:16] The question is, Madam Witness, Mr Ngaïssona is accused by 

16 Demafouth for asking a list of munitions, ammunitions, while the reality was that the 

17 government itself asked for this list.  Were you aware of this accusation of 

18 Mr Demafouth against Mr Ngaïssona?

19 A.   [16:16:53] This is all mixed up.  It's so confusing.  It's really hard for me to 

20 understand this.

21 PRESIDING JUDGE SCHMITT:  [16:17:03] Madam Samba-Panza, did you ever hear 

22 of such a thing?  Perhaps, let me put it this way.  Did you ever hear that 

23 Mr Demafouth accused mister -- (Overlapping speakers) 

24 THE WITNESS:  [16:17:16](No Interpretation) 

25 PRESIDING JUDGE SCHMITT:  [16:17:22] Did you ever hear that mister -- this is 
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1 what Mr Knoops asks you, did you ever hear that Mr Demafouth has accused 

2 Mr Ngaïssona to ask for a list of ammunition, if I have understood it correctly.  

3 Have you ever heard of such a thing?  And if not, simply say no, and then we can 

4 continue.

5 THE WITNESS:  [16:17:45](Interpretation) No.  And Ngaïssona was accused of so 

6 many things, but it's really complicated for me to confirm this or not.  There were so 

7 many allegations.  You're deploring that and, no, I really can't say.  It is possible 

8 that I've read a document to this effect, but I don't recall in a formal fashion.

9 PRESIDING JUDGE SCHMITT:  [16:18:11] Madam Samba-Panza, that's absolutely 

10 okay to answer this way.

11 Mr Knoops, please continue. 

12 MR KNOOPS:  [16:18:19] 

13 Q.   [16:18:20]  Were you aware when you re-appointed Mr Demafouth that in 2008, 

14 he was the chief of an armed group, the APRD, and organised the rebellion against 

15 the then president of the country, Bozizé, to overthrow him, which led to several 

16 casualties?

17 A.   [16:18:52] I know that Mr Demafouth was leading the group APRD, that I'm 

18 aware.

19 Q.   [16:19:02] Were you aware that he liberated a certain

20 Mr Larmassoum who was sentenced to life in 2006?

21 A.   [16:19:16] A certain who?

22 Q.   [16:19:20] (Overlapping speakers) Mr Larmassoum, Larmassoum, military 

23 commander of the movement of Demafouth.  You can confirm that, yes?

24 A.   [16:19:30] Yes.  Yes, I'm aware of the Larmassoum case.

25 Q.   [16:19:39] Okay.  Now, you have testified that Mr Ngaïssona -- it was your 
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1 evidence last Tuesday, transcript 29 -- didn't pass so-called morality check since he 

2 had a criminal record.  My first question to you, ma'am, is did you ever see this 

3 judicial file of Mr Ngaïssona when deciding on the three names, Bara, Konaté and 

4 Mr Ngaïssona.

5 A.   [16:20:20] I wasn't told that he had a criminal record.  I was told that there was 

6 some kind of file -- the justice -- and he was basically tried, and he was the subject of 

7 allegations but there was no decision made so he couldn't have had a criminal record.  

8 I received a document with a list of -- of accusations.  So the -- I received a report, 

9 some feedback from the Prosecutor on the list I sent out with the people who could be 

10 nominated to a position.

11 Q.   [16:21:21] Would it be right, Madam Witness, if I tell you that the only reference 

12 in this file of Mr Ngaïssona pertains to a civil case of his enterprise instigated by 

13 Ecobank against his association to pay back a debt which originated from the crisis, 

14 and Mr Ngaïssona won this case at the supreme court at the CAR, that this is the only 

15 reference in his criminal file.  

16 What would you say to this -- (Overlapping speakers) 

17 A.   [16:21:57] At that point this was sufficient reference and the trial was still 

18 ongoing; it hadn't been finished.

19 Q.   [16:22:06] But you would agree that this is not a criminal case, it was a civil case, 

20 a litigation on a financial debt claimed by Ecobank, so it had nothing to do with a 

21 criminal record; right?

22 A.   [16:22:28] There were other criminal files as well that were not mentioned -- but 

23 I was told that there were other criminal cases as well.

24 PRESIDING JUDGE SCHMITT:  [16:22:39] Ms Struyven.

25 MS STRUYVEN:  [16:22:41] Yes.  It's very unclear to us when he refers to "this file" 
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1 what he refers to, and whether he -- he -- Mr Knoops is suggesting that there is no 

2 references to criminal files against Mr Ngaïssona in the Central African Republic in 

3 the case as a whole.

4 PRESIDING JUDGE SCHMITT:  [16:22:58] Well, obviously Madam Samba-Panza has 

5 understood what Mr Knoops was talking about and she has added that there were 

6 other records -- I put it in a more neutral way, other records -- but it appears as if -- 

7 Mr Knoops can ask her -- she doesn't know the details.

8 MR KNOOPS:  [16:23:21]

9 Q.   [16:23:22] Ms Samba-Panza?

10 A.   [16:23:24] No, I don't know the details.  I do not know the details.

11 Q.   [16:23:33] Yes.  In the document we just -- just spoke about with you, 

12 Ms Samba-Panza, the memoire of 9 September, it refers to a Seleka attack on 28 

13 May 2014 at a church, Notre Dame at Fatima.  That is at page 3279 of tab 34.

14 Were you at the time of the reassignment of Mr Demafouth as your council of security, 

15 privy to information that Mr Demafouth was behind this attack in Fatima or 

16 otherwise implicated?

17 A.   [16:24:23] The attack in Fatima happened well after Demafouth's nomination.  

18 It happened on 28 May, and Demafouth was already the minister councillor at the 

19 presidential office.

20 Q.   [16:24:43] Your own prime minister -- and that is at tab 75, CAR-OTP-2101-3416 

21 and running further to 3417 -- your prime minister André Nzapayeke did speak at 

22 that time of a conspiracy against the government.  The first page is 3413 of this 

23 document, 3413, and we're looking at page 3416 and 3417.  And on 3417, it's 

24 mentioned that Mr Jean-Jacques Demafouth is being asked by the Prosecutor for an 

25 interview on this issue of Fatima?
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1 PRESIDING JUDGE SCHMITT:  [16:26:00] Can we please scroll down a bit, I think.  

2 We have to go -- 

3 MR KNOOPS:  [16:26:06] Yes, it's the other page, 3417.

4 PRESIDING JUDGE SCHMITT:  [16:26:09] No, the page is correct, but now we have 

5 it.

6 MR KNOOPS:  [16:26:12] Yes.

7 PRESIDING JUDGE SCHMITT:  [16:26:14] So -- 

8 MR KNOOPS:  [16:26:15] It's the left column.  

9 PRESIDING JUDGE SCHMITT:  [16:26:17] So, Madam Samba-Panza, were you 

10 aware that in the -- in relation with the attack on Fatima, Mr Demafouth was 

11 questioned by the Prosecutor.

12 THE WITNESS:  [16:26:35] (Interpretation) I did not know that, but the Prosecutor 

13 had to question a maximum number of people to get information on the attack in 

14 Fatima.

15 MR KNOOPS:  [16:26:58]

16 Q.   [16:26:59] When you yourself imposed on members of the Anti-Balaka a 

17 morality check, was this reason for you to reconsider, on the basis of the same 

18 morality check, the position of Demafouth?

19 A.   [16:27:25] I did not impose this requirement of a morality check on the 

20 Anti-Balaka.  We decided the prime minister Nzapayeke made the proposal and 

21 I subscribed to that.  Anyone who was supposed to be appointed to the government, 

22 when they come to the head of the prime minister's office should be subject to this 

23 check.  We are not going to actually carry out a check for everyone who's already 

24 there.  So it basically concerned everybody, not just the Anti-Balaka.  You've got the 

25 list.  You're reading from the list and you will have seen that there are other 
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1 personalities on that list as well.

2 Q.   [16:28:22] Ms Samba-Panza, can you confirm that the frustration you spoke 

3 about in regard to Mr Ngaïssona had to do with the fact that the Anti-Balaka in the -- 

4 a nomination within the government was differently treated than people affiliated 

5 with Seleka, that this was expressed by him to you when you experienced frustration 

6 from him?

7 A.   [16:29:03] In my opinion --  

8 THE INTERPRETER:  [16:29:10] I'm sorry, the sound is bad. 

9 PRESIDING JUDGE SCHMITT:  [16:29:14] Madam Samba-Panza, we are close to the 

10 end for today, but please bear with us.  I hope for the last time, could you repeat 

11 your last answer, please?

12 THE WITNESS:  [16:29:27](Interpretation) Your Honour, I was saying that the 

13 frustration that the counsel is referring to is -- 

14 THE INTERPRETER:  [16:29:42] I'm terribly sorry, your Honour.

15 THE WITNESS:  [16:29:50](Interpretation) Well, this is not due to the fact of the way 

16 he was treated generally.  It was because of the fact that he had made an application 

17 to the post and that was not entertained.

18 THE INTERPRETER:  [16:30:07] The answer was a bit unclear because of the sound.

19 MR KNOOPS:  [16:30:12] Mr President, I have three remaining questions.  I have 

20 enormously speeded up my examination, so 4:30. 

21 PRESIDING JUDGE SCHMITT:  [16:30:19] Well, of course, everybody agrees that 

22 you put these three questions -- I assume, and if not, we do it anyway.

23 MR KNOOPS:  [16:30:27] Thank you. 

24 PRESIDING JUDGE SCHMITT:  [16:30:29] Please.

25 MR KNOOPS:  [16:30:31]
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1 Q.   [16:30:32] Ms Samba-Panza, thank you so much for staying with us so long.

2 Speaking about Mr Ngaïssona's frustration, could I be right that this also pertained to 

3 the suggestion which was ventilated at the time that some of the Angolagate money -- 

4 of the Angola money was actually given to Mr Ngaïssona, in particular, 68 million 

5 CFA, that was the amount which was alleged to have been given by the transitional 

6 government to Mr Ngaïssona and that, as a result, he had to defend himself against 

7 the Anti-Balaka, even publish a press release about this, and asked an audience with 

8 you?  Can you recall this event?

9 A.   [16:31:43] I remember perfectly.  The funds supposed to have been given to 

10 Mr Ngaïssona were -- was a bad interpretation by the other Anti-Balaka of the funds 

11 which were given within the political framework in Brazzaville.  The government of 

12 the transition had nothing to do with that.  

13 The President of the Republic of Congo, the mediator, must have given some support 

14 to the participants in the forum, in the Bangui forum, and so it was said, rumours 

15 were around, that Mr Ngaïssona allegedly received 68 million or something -- a figure 

16 like that.  

17 And the other Anti-Balaka, when they returned to Bangui, they went to see him to say, 

18 "Did you receive this money?" and they wanted him to share it.  And that is between 

19 them.  That was something that they resolved between them.  But the Central 

20 African government did not deal with that.

21 Q.   [16:33:10] Can you recall, Ms Samba-Panza, that two days before the barrage 

22 were established, the ville morte, you gave a speech to the General Assembly to 

23 explain that you had used part of the Angola money to facilitate the cantonnement - 

24 the billeting of Seleka - and this gave also rise to frustration within the Anti-Balaka?  

25 Can you recall making that speech to the General Assembly?
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1 A.   [16:33:46] At the General Assembly I didn't explain the use of Angola money as 

2 such, but what we assumed with regards to the billeting of the Seleka, that was 

3 decided by the government at the time of the withdrawal of the Seleka.  That 

4 supposed that they had to ensure responsibility for their food and the CFA had to 

5 provide the necessary funds for their foodstuffs.  

6 And I think it was MINUSCA at the time who was meant to be responsible for 

7 providing the Seleka with that, and at a certain time the MINUSCA weren't able to 

8 take on this responsibility and there were serious problems in the centre, the billeting 

9 centre, and they had to take on that role.  

10 And what I think is that this money also served to carry out certain expenses -- 

11 expenditure, including the billeting of the Seleka.  There was lots of different 

12 expenses. 

13 There was a table of expenditure that was drawn up with specific lines and I suppose 

14 that you have this table.

15 Q.   [16:35:03] But, ma'am, my question was:  Can you confirm that this was part of 

16 the frustration of Mr Ngaïssona, that he was falsely accused of having received 

17 money from the transitional government which, on its turn, received it from Angola 

18 in March 2014?

19 A.   [16:35:25] There's no link between them, between his frustration, because he was 

20 accused of having received money from the government and the obligation of the 

21 government to assume the responsibility that -- responsibilities that it accepted where 

22 it concerned the Seleka.  There could have been an indirect link between them.  

23 Well, they're not given money, but when you billet the Seleka and you do that -- but 

24 that's got nothing to do with each other.  The two haven't got anything with each 

25 other.
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1 Q.   [16:36:06] Ms Samba-Panza, you said on 25 October, transcript, page 85, line 21, 

2 question by the Prosecution, that the objective of the transitional government was the 

3 return of the constitutional order through free and transparent elections.  So my 

4 question:  The words "return to the constitutional order", for you, didn't a mean 

5 return of Bozizé; correct?  The expression "return of the constitutional order" didn't 

6 mean, for you, return of Bozizé; right? 

7 A.   [16:36:51] No, your Honour.  When the Seleka arrived in Bangui the 

8 Constitution had been suspended.  Transition structures had been put in place.  The 

9 transition assembly -- 

10 THE INTERPRETER:  [16:37:10] Inaudible.

11 THE WITNESS:  [16:37:12](Interpretation) -- council of transition, so we were in an 

12 exceptional period.  It was necessary to go back to a normal situation and in order to 

13 do so it was necessary to elaborate, how to say, elect -- not elect, but choose a new 

14 constitution -- adopt a new constitution, excuse me.  It was necessary to draft and 

15 adopt a new constitution.  That was part of the process to return to a constitution.

16 Now, after the adopting of the constitution and the electoral code, it was necessary 

17 now to proceed with the elections, and it's all of this process, in the sense of the 

18 transitional government, implied a return to the constitutional order.

19 MR KNOOPS:  [16:38:03]

20 Q.   [16:38:04] Ms Samba-Panza, did you ever hear Mr Ngaïssona say to you that he 

21 favoured the return of Mr Bozizé?

22 A.   [16:38:16] He never said that to me.  We never discussed -- I never discussed 

23 that with him either.

24 Q.   [16:38:24] Finally, Ms Samba-Panza, did Mr Ngaïssona ever say to you in one of 

25 the conversations of meeting that his only motivation to return from exile in 
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1 Cameroon was to be rejoined with his family in the CAR, specifically his father, 

2 because his father refused to leave the CAR principally and chose to die in the CAR 

3 when the Seleka came, and this was his sole motivation to return from Cameroon 

4 in January 2014?

5 A.   [16:39:18] Your Honour, we didn't discuss the family situation of Mr Ngaïssona 

6 with him or with the other collaborators either.  He managed his family situation, his 

7 motivations, his vision, his ambitions.  Those were things he managed himself.  

8 I didn't discuss them with him.

9 MR KNOOPS:  [16:39:38] Thank you, Mr President.  

10 Thank you Madam Witness.

11 PRESIDING JUDGE SCHMITT:  [16:39:42] Thank you, Mr Knoops, and a special 

12 thank you to the interpreters today and everyone else for their patience.  

13 And, Madam Samba-Panza, a special thank you from the Bench here to you, for your 

14 patience and also your stamina.  I have to say this was a really, really long day, but 

15 I have the feeling, and I'm optimistic, that you get a reward tomorrow because -- no, 

16 Ms Dimitri, you don't make it? 

17 MS DIMITRI:  [16:40:16] It's a lot of pressure, Mr President, and you can certainly 

18 imagine that everything that was done by the Ngaïssona team for reasons that you 

19 know don't interest our team, it's a complete different subject.  I want to discuss with 

20 Ms Samba-Panza facts, specific facts.  It's -- 

21 PRESIDING JUDGE SCHMITT:  [16:40:38] Well, it's fine.  You don't have to explain 

22 that.

23 MS DIMITRI:  [16:40:41] I'll do my best.

24 PRESIDING JUDGE SCHMITT:  [16:40:43] We try.  Perhaps I shouldn't have said 

25 anything, because I raised expectations and, Ms Dimitri -- well, we have gotten to 
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1 know Madam Samba-Panza in the past three days and she will prevail, so to speak, in 

2 this.  

3 And we wish you, everyone and you, Madam Samba-Panza, a good rest until 

4 tomorrow morning when we convene at 10 o'clock.  Thank you.

5 THE COURT USHER:  [16:41:11] All rise.

6 (The hearing ends in open session at 4.41 p.m.)

7 CORRECTION REPORT

8 The following corrections, marked with an asterisk and not included in the 

9 audio-visual recording of the hearing, are brought into the transcript. 

10 Page 35 line 25

11 Q. [11:46:23] […] Sorry, I'd like to display page 8164, please.

12 Is corrected to

13 Q. [11:46:23] […] Sorry, I'd like to display page 8166, please.

14 Page 39 line 11 to 13

15 A.   [11:57:05] Kokate, I don't know.  Kokate, Bara were excluded from the 

16 Anti-Balaka.  They weren't consistent in their name.  Really, they were different 

17 wings. 

18 is corrected to

19 A.   [11:57:05] The Kokate wing, I don’t know, Kokate and Bara were excluded from 

20 the Anti-Balaka. But their wing was not substantial.

21 Page 47 line 14 

22 A.   [12:19:25] A political role?  Yes, that was part of his role, political role. 

23 is corrected to 

24 A.   [12:19:25] A political role?  Yes, that was part of his role, political role, in 

25 addition to other roles, certainly. 
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1 Page 51 line 11

2 THE WITNESS:  [12:28:00] […] effect much later.  The DDR process started to 

3 appear on the horizon --

4 is corrected to

5 THE WITNESS:  [12:28:00] […] effect much later.  The DDR process started to 

6 appear on the horizon – as from the… (inaudible)… of… Brazzaville.

7 Page 85 line 12

8 THE WITNESS:  [15:07:49] But, you're right, nothing can be officially established on 

9 the basis of a judiciary inquiry.

10 is corrected to

11 THE WITNESS:  [15:07:49] But, you're right, nothing was ever officially established 

12 on the basis of a judiciary inquiry.

13
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