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International Criminal Court 1 

Trial Chamber X 2 

Situation:  Republic of Mali 3 

In the case of The Prosecutor vs Al Hassan Ag Abdoul Aziz Ag Mohamed Ag 4 

Mahmoud - ICC-01/12-01/18 5 

Presiding Judge Antoine Kesia Mbe Mindua, Judge Tomoko Akane and  6 

Judge Kimberly Prost 7 

Trial Hearing - Courtroom 3 8 

Wednesday, 7 July 2021 9 

(The hearing starts in closed sessions at 9.31 a.m.)  10 

THE COURT USHER:  [9:31:46] All rise. 11 

The International Criminal Court is now in session.  12 

Please be seated.  13 

PRESIDING JUDGE MINDUA:  [9:32:19](Interpretation) Court is in session. 14 

Good morning to all. 15 

Courtroom officer, could you please call the case. 16 

THE COURT OFFICER:  [9:32:36] Good morning, Mr President, your Honours. 17 

This is the situation in the Republic of Mali, in the case of The Prosecutor versus  18 

Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number 19 

ICC-01/12-01/18. 20 

And for the record, we are in closed session.  21 

PRESIDING JUDGE MINDUA:  [9:32:58](Interpretation) Thank you very much, 22 

Mr Courtroom Officer. 23 

As every morning, we shall take the appearances, starting with the Office of the 24 

Prosecutor. 25 
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Prosecutor, please. 1 

MR DUTERTRE:  [9:33:10](Interpretation) Good morning, Mr President.  Good 2 

morning, your Honours.  The Office of the Prosecutor this morning is represented by 3 

Madam Yayoi Yamaguchi to my left, Mr Mousa Allafi directly behind me, and 4 

Mr Lucio Garcia to my left, and myself, Mr Gilles Dutertre.  I'd like to welcome 5 

everybody in and outside the courtroom, starting with the witness.  And I thank you 6 

very much, Mr President.  7 

PRESIDING JUDGE MINDUA:  [9:33:47](Interpretation) Thank you very much, 8 

Mr Prosecutor.  I was just pausing for a moment seeing that the red light is still lit on 9 

the microphone of the Arabic interpreter. 10 

Now I'm going to turn to the Defence now.  Counsel. 11 

MS TAYLOR:  [9:34:05] Good morning, Mr President.  Good morning your 12 

Honours.  Good morning to everyone in the courtroom and all those around the 13 

courtroom who are supporting us so ably.  The Defence of Mr Al Hassan is 14 

represented today by Ms Sarah Marinier-Doucet, Ms Dolly Chahla, and myself, 15 

Melinda Taylor.  Thank you very much. 16 

PRESIDING JUDGE MINDUA:  [9:34:32](Interpretation) Thank you very much, 17 

Ms Taylor. 18 

Now over to the Legal Representatives for Victims.  Maître. 19 

MR LUVENGIKA:  [9:34:38](Interpretation) Good morning, Mr President.  Good 20 

morning, your Honours.  The victims are represented at today's hearing by 21 

Mademoiselle Ludivine Tixier-Dunet, by Madam Claire Laplace, and by myself,  22 

Fidel Nsita Luvengika.  And I'd like to make the most of this opportunity to greet 23 

my learned colleagues present here in the courtroom and their respective teams.  24 

Thank you very much. 25 
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PRESIDING JUDGE MINDUA:  [9:35:11](Interpretation) Thank you very much, 1 

Maître Nsita. 2 

Now, finally over to counsel for our witness.  Maître. 3 

  [9:35:20](Interpretation) Good morning, Mr President.  And good 4 

morning everyone.  I am .  I am the witness counsel of  5 

, the witness.  And it is my honour to greet everyone 6 

here in this session.  7 

PRESIDING JUDGE MINDUA:  [9:35:44](Interpretation) Thank you very much, 8 

. 9 

Now I'm going to turn to the witness. 10 

Good morning, Mr Witness.  How are you? 11 

WITNESS:  MLI-OTP-P-0150 (On former oath) 12 

(The witness speaks Arabic) 13 

THE WITNESS:  [9:35:57](Interpretation) Good morning, Mr President and the 14 

fellow judges.  I am fine.  Thank you very much. 15 

PRESIDING JUDGE MINDUA:  [9:36:09](Interpretation) Thank you very much, 16 

Mr Witness. 17 

Once again on behalf of the Chamber, I would like to thank you for your cooperation 18 

and also make the most of this opportunity to remind you of your obligation that you 19 

are still under oath and that you should speak the truth, the whole truth and nothing 20 

but the truth.  21 

This morning we shall be continuing with the cross-examination on the part of the 22 

Defence.  So I shall now be calling upon Ms Taylor to address the Court. 23 

Ms Taylor. 24 

Oh, I can see that the Prosecutor is on his feet.   25 

ICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 3/80 TICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 3/80 TICC-01/12-01/18-T-113-Red-ENG CT RCL WT 07-07-2021 3/80 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                        (Closed Session)                          ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

 

07.07.2021          Page 4 

 

Mr Prosecutor.  1 

MR DUTERTRE:  [9:36:56](Interpretation) Yes, Mr President, with your leave.  2 

Yesterday evening just before the end of the hearing, Ms Taylor had put a question.  3 

And * it was in the transcript 112, page 94, lines 12 to 15 in the English.  And page 99 4 

-- lines 20 to 25 in the French. 5 

6 

7 

8 

MR DUTERTRE:  [9:37:44](Interpretation) I would Ms Taylor to be able to provide us 9 

with the reference from which she -- on which she had founded her question.  What 10 

was the foundation of her question? 11 

12 

  It's important for us to be able to assess the 13 

response.  I didn't find the reference last night, so it would be very welcome were 14 

Ms Taylor to provide us with it. 15 

PRESIDING JUDGE MINDUA:  [9:38:16](Interpretation) Ms Taylor, do you have the 16 

reference?  17 

MS TAYLOR:  [9:38:18] Thank you, Mr President.  Now, I believe this is something 18 

that could been addressed by email.   19 

Secondly, the transcript reference is wrong.  In the English, we have T-02.  20 

Obviously that's not correct.  I imagine it's T-112 in the French.   21 

Thirdly, the Prosecution presupposes that there's a reference to an issue that was put 22 

in the conditional.  Now the witness has answered this and stated quite clearly that 23 

 That's the witness's answer.  So I'm not sure 24 

why the Prosecutor is wishing to revisit an issue that the witness has clearly answered.  25 
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It was not put to the witness that .  It was put in a 1 

conditional, you would not have or you would have.  That's a conditional tense.  2 

And the witness responded by saying  3 

PRESIDING JUDGE MINDUA:  [9:39:36](Interpretation) In other terms, there's no 4 

reference because it's in the conditional tense; is that right, Ms Taylor?  5 

MS TAYLOR:  [9:39:43] Exactly, Mr President. 6 

PRESIDING JUDGE MINDUA:  [9:39:47](Interpretation) Mr Prosecutor, you have 7 

your response.  There you have it.  Thank you very much. 8 

Ms Taylor, over to you. 9 

MS TAYLOR:  [9:39:59] Thank you, Mr President. 10 

QUESTIONED BY MS TAYLOR: (Continuing) 11 

Q.   [9:40:03] Now, yesterday before we ended, we were addressing a specific 12 

Defence exhibit.  And I put a question and you asked for clarification as to a specific 13 

word.  So I think it might be helpful to put that exhibit back on to screen so that you 14 

have it before you.   15 

It was Defence tab 8, that's MLI-D28-0004-2891.  And the English translation was 16 

Defence tab 9, that's MLI-D28-0004-2894. 17 

If we could scroll down on EVD 1 to the bottom of the page.  And would it be 18 

possible, Mr Register, to scroll to the bottom of the page? 19 

And yesterday we established that this was a post by  20 

  And at the bottom of this post, the author writes:   21 

22 

23 

24 

25 
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1 

2 

Now, Mr Witness, the author appears to be discussing pressure on journalists to 3 

distort their reports on Islamic groups and distort in a negative manner or 4 

non-objective manner.  5 

Now, as someone who was present in Timbuktu in 2012 and who worked with 6 

Islamic groups in Timbuktu, did you see or read any media reports that appeared 7 

exaggerated or which appeared to create a false impression of the actual day-to-day 8 

reality in Timbuktu? 9 

A.   [9:44:16] No, not at all.  10 

Q.   [9:44:24]  did you hear any outlandish or false rumours 11 

concerning what had taken place in Timbuktu?  For example, a man saying that he 12 

had been taken somewhere and asked to have sexual intercourse.  13 

A.   [9:45:04] Yes.  And I think it is better to be elaborate here and to explain in a 14 

way to clarify the truth to the Court.  I am talking about what was being said about 15 

Islamic movements in general or the extreme Islamic groups, including the group that 16 

occupied Timbuktu in 2012. 17 

What is said about these movements can be divided into two kinds.  First, the 18 

rumours that were spread by the public and not what was written by the media.  19 

These rumours started to spread once the jihadists arrived in Timbuktu.  The 20 

different parties started to spread rumours that these are groups that did not love the 21 

Prophet Muhammad, may God's peace be upon him.  And they would open the 22 

graves and they would marry several women. 23 

So this kind of rumours were spread in the Timbuktu society and surroundings.   24 

 I heard that somebody was saying that one of the conditions to join this 25 
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group is that a man would be allowed to practice sodomy.  If he wants to -- wants to 1 

be a member, then he would be taken to a remote area and he would be asked to have 2 

intercourse with another man.  So this is what I would call the rumours that were 3 

spread by the public. 4 

However, what was written in the media, it is not fair at all to say that it was an 5 

exaggeration or a way of deformation of these groups because what was said about 6 

the extreme groups is an explanation of the extreme school of thought of these groups, 7 

the type of Islam that they want to propagate.   8 

As you know, the international community knows that Islam has different versions 9 

and these versions would differ in terms of how moderate it is or how extreme it is 10 

from one place to the other.  So the international community had its concerns and 11 

these concerns were known.   12 

They were concerned that a group that calls for the application of an extreme -- an 13 

extreme form of Islam that does not acknowledge the standards upon which the 14 

Security Council and the United Nations were formed and the other international 15 

organisations that are working or are seeking to have a world that lives in peace and 16 

security in the light of mutually -- or universally, rather, agreed-upon standards. 17 

So what is written in the media about these groups is a fact and not a sort of 18 

defamation or deformation of these groups. 19 

However, the group members, they are ordinary people.  They do not have any 20 

special features that would differentiate them from other people.  So what was 21 

written about them in the media, that is a clear fact.  22 

Q.   [9:49:31] Mr Witness, you said that you heard these rumours  23 

 How did you hear them? 24 

A.   [9:50:07] One of the people was talking within a group, we were drinking tea 25 
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and he was telling these anecdotes.  I do not remember who exactly this person was. 1 

Q.   [9:50:23] Now, Mr Witness, at page 7, lines 16 to 18, you said:   2 

"These rumours started to spread once the jihadists arrived in Timbuktu."  And 3 

"The ... parties started to spread rumours that these are groups that did not love the 4 

Prophet Muhammad, may God's peace be upon him." 5 

Which parties are you referring to? 6 

A.   [9:51:16] I mean that the locals were saying -- or some of them were saying that 7 

the Islamic groups Al-Qaeda and Ansar Dine do not love the Prophet Muhammad, 8 

may God's peace be upon him.  9 

Q.   [9:51:33] Now, in terms of this rumour that they would marry several women, is 10 

it also correct that there were false allegations the jihadists would allow or force their 11 

wives to have sexual relations with different men? 12 

A.   [9:52:02] Your question is exactly what I mentioned before.  So I said before 13 

that there were rumours that the men would marry more than one woman.  I did not 14 

say that a man would -- would have different -- or that a man would have different 15 

women.  That is ordinary in that society.  16 

Q.   [9:52:41] I'm not sure if it's a translation issue.  In the transcripts, it says:  17 

"There were rumours that the men would marry more than one woman."   18 

Is that what you meant to say?  Or are you referring to the situation of more than one 19 

man being with the same wife? 20 

A.   [9:53:10] If a man has several wives, this is something that the society would not 21 

be surprised at.  However, the unusual part is that a woman would have several 22 

partners or that would -- she would be married to several men at the same time.  23 

Q.   [9:53:38] So is it correct that this last scenario, based on what you saw and heard 24 

in 2012, you consider it to be false? 25 
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A.   [9:53:57] Yes.  1 

Q.   [9:54:04] And this would not be consistent with the religious values of the group 2 

of Ansar Dine or Al-Qaeda? 3 

A.   [9:54:19] Yes.  And it would not be in line with the customs or the traditions 4 

either.  5 

Q.   [9:54:32] Now, transcript 103, edited, page 14, lines 12 to 16, you stated:   6 

"... in our tribes, there are two types of women, a woman who is capable of marrying 7 

herself or a woman who has to be given in marriage by her guardian.  In the latter 8 

case, her opinion is not sought, and even if [it's] sought, it's possible that her opinion 9 

makes no difference.  While in the former case we call the woman a "thayeb", in the 10 

latter case we call her a "virgin"." 11 

Is it correct that this was also the position before 2012? 12 

A.   [9:55:46] Yes.  This was the position before 2012.  And that is what the locals 13 

know of the Islamic jurisprudence. 14 

Q.   [9:55:55] And is this consistent with the Malikite position? 15 

A.   [9:56:09] Yes. 16 

Q.   [9:56:14] Now, turning to Defence tab 13.  That's MLI-D28-0004-9477, and that's 17 

both English and Arabic -- or French and Arabic, rather.  18 

Now, Mr Witness, the Koran states that it's not lawful for you to inherit women by 19 

force, nor may you treat them harshly so that you can make off with part of what you 20 

have given them, unless they commit an act of flagrant indecency.  Live together 21 

with them correctly and courteously.  22 

Is it correct that the Koran prohibits the use of force to compel someone or their 23 

family to give consent to marry?    24 

A.   [9:58:00] Yes, this is correct.  25 
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Q.   [9:58:04] And there is an expectation that the husband will treat the wife 1 

correctly and courteously?  2 

A.   [9:58:22] Yes.  This is a duty. 3 

what is the position towards unmarried women who were 4 

pregnant? 5 

A.   [9:58:49] In the past century, she would be -- the hadd would be applied 6 

according to the Islamic school of jurisprudence, or she would say that she was forced 7 

to have sex or that she was -- became pregnant while sleeping.  And if she 8 

commits -- or she admits to committing an act that led to pregnancy, then the hadd 9 

would be applied.  However, after that, something worse than al hadd would be done 10 

because she would shunned and she would be ignored in the society.  So she would 11 

have to leave the area to raise her child and she would be forced to get married to 12 

13 

Q.   [9:59:58] Now, you've mentioned that she would be forced to get married to 14 

somebody from a tribe far away.  Would it be typical that a family would wish for 15 

someone who was pregnant to get married, would they put pressure on the woman to 16 

get married? 17 

A.   [10:00:29] No.  That's never the case.  As we said, should the woman appear to 18 

be pregnant, she would ostracised in her tribe.  So on her own, she would move 19 

elsewhere to find a new shelter and she would marry from a tribe that is located afar.   20 

As to her family, her family would completely renounce her as soon as she appears to 21 

have been pregnant outside -- out of wedlock. 22 

MR DUTERTRE:  [10:01:06](Interpretation) Translation issue, your Honour.  23 

I believe the witness said that a woman who had a sexual relation when she was 24 

asleep, but not getting -- not being -- not getting pregnant while asleep.  If that point 25 
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could be checked. 1 

PRESIDING JUDGE MINDUA:  [10:01:28](Interpretation) Could you clarify that 2 

point with the witness, Ms Taylor.  3 

MS TAYLOR:  [10:01:42] I'm not quite sure what the point is.  Is there an issue of 4 

Arabic?  Is there a word that wasn't translated?  What is the word?    5 

PRESIDING JUDGE MINDUA:  [10:01:55](Interpretation) Prosecutor. 6 

MR DUTERTRE:  [10:01:57](Interpretation) Could it be checked with the witness that 7 

if the woman had sexual relations while she was asleep or if she got pregnant while 8 

sleeping.  The current transcript reads getting pregnant while sleeping.  9 

MS TAYLOR:  [10:02:16] The English has both.  Mr Dutertre, have you checked the 10 

English verses the French?  I'm just not sure what I'm checking with the witness.  11 

PRESIDING JUDGE MINDUA:  [10:02:38](Interpretation) Prosecutor, could you 12 

remind us of the reference, page and line. 13 

MR DUTERTRE:  [10:02:49](Interpretation) Page 11, lines 12 and 13.  And my 14 

Arabic colleague has informed me that the interpretation should be along the lines of 15 

having sex while sleeping, not getting pregnant while sleeping. 16 

PRESIDING JUDGE MINDUA:  [10:03:17](Interpretation) I think there is some 17 

confusion.  Perhaps the witness could clear this point up for us.  Please ask the 18 

witness to clarify.  19 

MS TAYLOR:  [10:03:28] Thank you, Mr President.  I'm just going to go back to the 20 

line reference so I have it.  The English, page 11, line 12 -- or 21, the English says:  "... 21 

or she would say that she was forced to have sex or that she ... became pregnant while 22 

sleeping".   23 

Q.   [10:04:02] Did you say "became pregnant while sleeping" or that the sexual 24 

relations occurred while she was sleeping?  Or is it the same thing? 25 
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A.   [10:04:20] It might have been said in the manner you suggested, but what I 1 

meant to say is that in terms of her becoming ostracised in society or being subject to a 2 

hadd application, in either case, she has to be guilty first.  And one of the things that 3 

would exonerate her of the guilt is that she was forced to commit that or that she not 4 

be aware that an intercourse took place or that such intercourse happened while she 5 

was asleep.  Therefore pregnancy in and of it is insufficient to prove the guilt. 6 

Should she say admit to -- should she say that the pregnancy was not in the manner 7 

suggested, she would be subject to a hadd application in the past century.  But after 8 

the creation of the Malian state and the ban on hadd application, what came about is a 9 

social ostracising of the woman and the woman having to get married elsewhere. 10 

PRESIDING JUDGE MINDUA:  [10:05:34](Interpretation) That's entirely clear now.  11 

Thank you very much, Mr Witness.  12 

MS TAYLOR:  [10:05:40] 13 

Q.   [10:05:41] Is it correct that in 2012, in terms of what you yourself saw, you saw 14 

the jihadists conducting themselves visibly in a manner that was consistent with their 15 

religious principles? 16 

A.   [10:06:16] This is a question that I cannot answer by a simple yes or no.  The 17 

locals saw that these people followed certain habits.  The locals deemed that these 18 

habits did not emanate from Islam.  The restraints on clothing did not emanate from 19 

Islam.  So the locals believed that men do not have -- do not need to have their 20 

trousers cut short.  They know that the objectionable thing concerns arrogant 21 

behaviour.  If someone does not show his arrogance through his clothes and his 22 

fortune in his attitude towards the poor, if such arrogant attitude is not apparent in 23 

that conduct, then the restriction on the trousers should not be applied.  24 

So these people applying this short-trousers condition was something deemed strange 25 
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to the locals.    1 

Also, with regards to the beard, the beard, in the eyes of locals, was something normal.  2 

And it's up to the man to decide on how he -- he could have a long beard.  He could 3 

have a short beard.  However, to the jihadists, the beard should be left as it is and 4 

should not be touched.  So their insistence on these -- on this thing is something that 5 

the locals disagreed with. 6 

Additionally, many of the wives of the jihadists wore burqas or niqabs.  Abou Zeid 7 

himself, at the beginning, thought about imposing the burqa and the niqab on all 8 

women in Timbuktu.  But he refrained from that because the Maliki denomination, 9 

which they promised would guide their rule in Timbuktu, that denomination does 10 

not require the covering of a face and a woman's hands.  So this conduct was 11 

different to what the locals were accustomed to. 12 

And I could go on and on with examples illustrating this idea.  It was clear that these 13 

people were Muslim, but they were not consistent with the ideas of the locals when it 14 

comes to details. 15 

One of the things that most triggered the heartfelt discontent of the imams is the fact 16 

that the jihadists entered mosques with their weapons.  They can never be seen 17 

without their weapons.  Their weapons were like their personal sticks or canes, 18 

sticks or canes.  So they took their arms everywhere they went, even in mosques.  19 

The imams asked them to give up that habit, but they refused.  And other examples 20 

could be cited.  21 

Q.   [10:09:34] Mr Witness, I'm not sure if it's an issue of translation, but my question 22 

relates to how the jihadists themselves acted.   23 

So was the conduct of the jihadists themselves consistent with the religious position of 24 

the jihadists?  Did they (Overlapping speakers)  25 
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PRESIDING JUDGE MINDUA:  [10:10:04](Interpretation) Prosecutor. 1 

MS TAYLOR:   2 

Q.   [10:10:04] -- adhere to their own religious values?  3 

MR DUTERTRE:  [10:10:06](Interpretation) This question is extremely broad, and I 4 

must say that the witness -- well, the question has been put.  So asked and answered.  5 

And the witness himself said, page 14, that the question did not allow for a yes or no 6 

reply.  So not only is this a rather broad question, it's already been asked and 7 

answered. 8 

PRESIDING JUDGE MINDUA:  [10:10:39](Interpretation) Ms Taylor, the witness has 9 

already answered this question because you asked whether the jihadists behaved in 10 

accordance with their own standards.  And the witness replied.  He even gave 11 

examples of how these standards were different to those of the local people.  For 12 

example, the jihadists would cut their trousers short to avoid vanity, whereas the 13 

locals did not do this.  The jihadists would go into the mosques with their weapons, 14 

whereas the locals would not.  So the witness has already answered. 15 

Move on to something else. 16 

MS TAYLOR:  [10:11:25] Mr President, may I be heard? 17 

PRESIDING JUDGE MINDUA:  [10:11:33](Interpretation) The witness has already 18 

replied.  Move on.  19 

MS TAYLOR:  [10:11:37] If we can bring up OTP tab 1347,  20 

at page 0852, looking specifically at lines 576.  And if that could be brought up on 21 

evidence 1.  22 

THE COURT OFFICER:  [10:12:47] Counsel, there is no page --  23 

MS TAYLOR:  [10:12:50] Yes.  We're finding the correct reference.  24 

(Counsel confers) 25 
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MS TAYLOR:  [10:14:30] We'll come back to that one. 1 

Q.   [10:14:33] Is it correct, Mr Witness, that between May 2012 until January 2013, 2 

marriages between foreign members of Ansar Dine or Al-Qaeda and locals were not 3 

very common? 4 

A.   [10:15:08] I cannot answer that question in the affirmative because there were 5 

indeed many marriages.  No local person who had -- who joined the group, not a 6 

local did not arrange some form of mediation to marriage for the group.  This 7 

was -- this happened often.  8 

Q.   [10:15:50] If we could turn, Mr Witness, to OTP tab 1346.  That's -- 9 

PRESIDING JUDGE MINDUA:  [10:15:59](Interpretation) Ms Taylor, please.  The 10 

French interpreter has said that the witness's reply was not clear.   11 

Could the witness repeat his answer.  12 

THE WITNESS:  [10:16:17](Interpretation) I first used "no one."  Then I said "most of 13 

them."  Most of the locals who joined the group, the armed group, arranged 14 

mediations to -- to have -- to arrange marriages with the local women for the guests 15 

that came from elsewhere.  16 

PRESIDING JUDGE MINDUA:  [10:16:51](Interpretation) Thank you very much.  17 

MS TAYLOR:  [10:16:54] 18 

Q.   [10:16:54] If I could turn to OTP tab 1346, that's , 19 

looking at lines 44 to 50.  And if that could be placed on evidence 1.  20 

Now, this is an extract from an interview from .  And from line 44 21 

onwards, the Prosecutor is asking you about the practices of marriages between 22 

foreign members of the armed group and locals.  23 

If the interpreters could kindly indicate if they have the relevant section.  24 

It states at line 44, Mr Witness:   25 
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"Interviewer:  Now, was it ... was it common that members of the armed group who 1 

had arrived from elsewhere got married to local women in Timbuktu in 2012?"  2 

Response:  "It was not very common because they were considered by the locals as 3 

foreigners.  So, marriages were put in place on the basis of considering them as 4 

foreigners."  5 

Now, Mr Witness is it correct that in May 2016 -- 6 

PRESIDING JUDGE MINDUA:  [10:19:24](Interpretation) Prosecutor. 7 

MR DUTERTRE:  [10:19:25](Interpretation) Out of fairness to the witness and with a 8 

view to not taking part of this interview and slicing it up into little slices, could 9 

the -- could we read to -- at least to line 59, if not to the end of the page.   10 

Furthermore, in Arabic, the word used was -- well, one word from the translation is 11 

not correct.  Line 46.  12 

PRESIDING JUDGE MINDUA:  [10:20:09](Interpretation) Very well. 13 

Ms Taylor, if you could give the witness a few moments to read the text.  Thank you. 14 

MS TAYLOR:  [10:20:18] Thank you, Mr President.  I'm quite happy to read up to 15 

line 59.  And it was my previous practice to ask the witness if the translation was 16 

correct.  The Prosecutor objected yesterday. 17 

So reading again for the full context for the witness, line 44: 18 

"Interviewer:" - this is the Prosecution - "Now, was it ... was it common that the 19 

members of the armed group who had arrived from elsewhere got married to local 20 

women in Timbuktu in 2012?"  21 

This is the translated response:  "It was not very common because they were 22 

considered by the locals as foreigners.  So, marriages were put in place on the basis 23 

of considering them as foreigners. 24 

Interviewer:  Okay. 25 

ICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 16/80 TICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 16/80 TICC-01/12-01/18-T-113-Red-ENG CT RCL WT 07-07-2021 16/80 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                        (Closed Session)                          ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

 

07.07.2021          Page 17 

 

Interpreter:  And they were also considered as guests who can only be passersby and 1 

who would leave the town at one point.   2 

So, it was not something liked.   3 

And because of the different interactions between them and the locals, they started to 4 

develop relationships which led to some members marrying local women."  5 

Q.   [10:21:40] Now, Mr Witness, you've heard the translation and you have the text 6 

in front of you.  Is the translated text correct? 7 

A.   [10:22:24] There is an issue with the characterisation of the word "natural" as 8 

meaning widespread or common.  This could mean something different.  Your 9 

question in reference to this document, to answer the question, the marriage was not 10 

common.  So there is a difference of answering this quantitatively and describing it 11 

as natural or unnatural.  12 

Q.   [10:23:06] Mr Witness, did you use the words "laysa tabi'i"?  That's L-A-Y-S-A 13 

and then T-A-B-I-'-I? 14 

A.   [10:23:31] Yes.  15 

Q.   [10:23:38] So were you saying that this was not something normal? 16 

A.   [10:23:49] Exactly.  17 

Q.   [10:23:54] And did you also say that after the locals started to interact more with 18 

the jihadists, marriages started to occur? 19 

A.   [10:24:17] Yes, that's correct.  20 

Q.   [10:24:20] And was this because locals started to accept the jihadists? 21 

A.   [10:24:36] The reason behind that is the fact that many locals joined, including 22 

many dignitaries and scholarly people.  They joined the ranks of the jihadists.  23 

Some others did not but acquiesced anyway and preferred to be in business the 24 

jihadists. 25 
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 All of 1 

these people helped in arranging the marriages with the locals.  These people 2 

provided such help, these people and others of their ilk.  They helped in arranging 3 

marriages between the guests and the local women. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

Q.   [10:29:50] And was this type of mediation also done by older religious scholars 6 

such as Houka Houka, Daoud and Abdelhay? 7 

A.   [10:30:15] Yes, that's correct. 8 

Q.   [10:30:17] And would they perform this role of mediator in relation to women in 9 

their respective tribes? 10 

A.   [10:30:40] It is possible for someone to help within his tribe or to look for the 11 

prospective person in other tribes as well.  It depends on how well-connected the 12 

person and how well-acquainted the people are with him.  13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 
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13 

14 

15 
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17 

18 

19 

20 

21 

22 

23 

Q.   [10:36:26] Mr Witness, if we could just take this step by step.   24 

At page 24, line 11 to 12, you said:   25 
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 1 

 2 

What do you mean by "guarantee their rights"? 3 

A.   [10:37:03] In the Islamic Sharia the purpose of having a guardian for the mother 4 

is to guarantee four conditions for marriage.  One of them is to have a guardian, and 5 

the guardian here means somebody who is a direct relative like a father or a son or a 6 

brother or a distant relative like a cousin or even the governor or a judge, if the 7 

mother did not have male relatives. 8 

And the purpose of this in the Islamic Sharia is that the guardian acts as a 9 

representative of the mother so that he can guarantee her rights when she moves to 10 

her marital home.  And in that case, when women were getting married to foreigners, 11 

they needed somebody that they could resort to if she faced any problems.   12 

 13 

.  14 

Q.   [10:38:23]  15 

 16 

A.   [10:38:46] Yes, in some cases.  17 

Q.   [10:38:52]  18 

A.   [10:39:08] Yes, this is correct.  19 

Q.   [10:39:12]  20 

A.   [10:39:28]  21 

  22 

Q.   [10:39:45] Is it correct that you explained to the Prosecution that  23 

 24 

A.   [10:40:06] Yes, this is correct.  This is also correct.  25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q.   [10:41:40] Thank you for that clarification.   11 

The English transcript says at page 24, lines 13 that   So I 12 

imagine we should correct that.  13 

 14 

  15 

PRESIDING JUDGE MINDUA:  [10:42:06](Interpretation) Mr Prosecutor. 16 

MR DUTERTRE:  [10:42:07](Interpretation) Yes, Mr President.  I'm reacting a little 17 

belatedly.  I just wanted to be sure what I was going to say.  I do believe that there's 18 

an interpretation issue at page 25, lines 4 to 6. 19 

It is indicated in French:   20 

   21 

I believe that we should ask the witness to repeat what he said because it is not 22 

exactly what my colleagues have told me was said. 23 

THE INTERPRETER:  [10:42:50] Correction from the English booth:   24 

 25 
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PRESIDING JUDGE MINDUA:  [10:42:57](Interpretation) Is it not what the -- was 1 

said in the French?  2 

MR DUTERTRE:  [10:43:01](Interpretation) Well, the English does not reflect what 3 

was said in the Arabic. 4 

PRESIDING JUDGE MINDUA:  [10:43:06](Interpretation) Ms Taylor, could you 5 

please verify this with the witness. 6 

MS TAYLOR:  [10:43:10] Mr President, if I could just verify the English and the 7 

French so I know exactly what the Prosecutor is referring to.  8 

PRESIDING JUDGE MINDUA:  [10:43:22](Interpretation) Yes, of course.  Please go 9 

ahead. 10 

MR DUTERTRE:  [10:43:25](Interpretation) I do have the English version. 11 

THE INTERPRETER:  [10:43:29] Overlapping speakers.  Multiple overlapping 12 

speakers. 13 

PRESIDING JUDGE MINDUA:  [10:43:34](Interpretation) Your problem comes from 14 

the fact that the French translation does not meet the Arabic (Overlapping speakers)  15 

THE INTERPRETER:  [10:43:43] The Prosecutor is not waiting for the interpretation. 16 

MR DUTERTRE:  [10:43:47] (Overlapping speakers)  17 

(Speaks English) "I gave her her religious right.  She was able to marry herself, but 18 

she preferred me to be her guardian."  19 

(Interpretation) And he said that he had given instructions to have it understood that 20 

he wanted her to get married.  21 

THE INTERPRETER:  [10:43:58] Message from the English booth:  Could the 22 

Prosecutor please be told to slow down when he is quoting.  23 

PRESIDING JUDGE MINDUA:  [10:44:06](Interpretation) Could you please ask the 24 

witness to repeat.  25 
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THE INTERPRETER:  [10:44:13] Could the interpreter's message be taken into 1 

account and heeded and repeated to the Presiding Judge, please.  2 

MS TAYLOR:  [10:44:15] Mr President, the interpreter has asked that I communicate 3 

to the Chamber that there needs to be a wait between responses because we just had a 4 

flurry of overlapping speakers.  And in the English, we didn't get interpretation.  5 

And I believe it would be more helpful for the Prosecutor, or all parties, not to speak 6 

while the interpreters are still interpreting.  7 

PRESIDING JUDGE MINDUA:  [10:44:46](Interpretation) Ms Taylor, you are exactly 8 

right in so saying. 9 

I'm going to also ask the interpreters that when they do not intervene, they turn off 10 

their little red microphone because often we look at the microphones to see whether 11 

somebody's speaking or not.   12 

So let's all make an effort to observe the pause.  13 

MS TAYLOR:  [10:45:09] 14 

Q.   [10:45:09] Now, Mr Witness, you were speaking about  15 

  Now, my question was -- my question to you was:   16 

   17 

The response in the English transcript at line 10 is:    18 

 19 

Is this an accurate reflection of what you said? 20 

A.   [10:46:06] No, it is not accurate.  And I think that -- I think there is a 21 

misunderstanding when it comes to the woman having a right to marry herself off.  22 

A woman, even if she has the right to marry herself off, it is a condition in the Sharia 23 

that she has a guardian.  And the decision is hers to get married, however, she 24 

cannot do away with a guardian.  And when a woman is a virgin, she would be 25 
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asked if she wants to get married.  And if she does not give an answer, this would be 1 

seen as giving a permission to marry her off.  So that is the difference between the 2 

woman who has the right or she has the ability to marry herself off or the one who 3 

can't.  And having a guardian is a duty in both cases. 4 

5 

6 

7 

 As to forcing her to get 8 

married, this did not happen because she has her religious right to accept or refuse 9 

this marriage.  10 

Q.   [10:47:59] Thank you for that clarification. 11 

Mr Witness, is the word "guardian" in Arabic A-L dash W-A-L-E-Y? 12 

A.   [10:48:25] Yes, this is correct.  13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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18 

A.   [10:52:58] Yes, this is correct.  19 

Q.   [10:53:03]  20 

A.   [10:53:12] Yes. 21 

Q.   [10:53:18]   And I'll spell that.  It's 22 

 23 

A.   [10:53:45] I think that the spelling is not correct.    24 

 25 
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Q.   [10:54:11] Thank you for that clarification.   1 

 2 

A.   [10:54:28] Yes. 3 

Q.   [10:54:32] What was the name of the woman who got married? 4 

A.   [10:54:42] I do not recall her name now.   5 

but now I cannot recall her name.  6 

Q.   [10:54:56] ; is that correct? 7 

A.   [10:55:08] Yes.   8 

 9 

  10 

Q.   [10:55:39] Do you remember the name of her father, ? 11 

A.   [10:55:48] Yes.  His name was .  12 

Q.   [10:55:57]  13 

 14 

A.   [10:56:20] Yes.  15 

Q.   [10:56:28]  16 

 17 

 18 

A.   [10:57:04] With regard to the first part of the equation, that is correct.  But with 19 

the second part, it was correct but not exactly  20 

 21 

 22 

 23 

  24 

Q.   [10:57:56]  25 
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1 

2 

3 

4 

5 

6 

MS TAYLOR:  [10:58:56] Mr President, it's almost 11 o'clock.  7 

PRESIDING JUDGE MINDUA:  [10:59:06](Interpretation) Yes, nearly.  It's 1 minute 8 

to 11.  Would you like us to stop now, to rise?  9 

MS TAYLOR:  [10:59:13] I believe so, because I think by the time I ask the question, it 10 

will be 11.  11 

PRESIDING JUDGE MINDUA:  [10:59:22](Interpretation) Absolutely.  We shall 12 

suspend the hearing for half an hour and we shall reconvene at 11.30. 13 

Court is suspended. 14 

THE COURT USHER:  [10:59:34] All rise. 15 

(Recess taken at 10.59 a.m.)  16 

(Upon resuming in closed session at 11.33 a.m.) 17 

THE COURT USHER:  [11:33:48] All rise.  18 

Please be seated.  19 

PRESIDING JUDGE MINDUA:  [11:34:17](Interpretation) The hearing shall now 20 

resume. 21 

Ms Taylor, please proceed.  22 

MS TAYLOR:  [11:34:25] Thank you very much, Mr President.  23 

Q.   [11:34:32] Good morning, Mr Witness.  How are you? 24 

A.   [11:34:39] Good morning.  Thank you very much.  25 
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Q.   [11:34:49] So, Mr Witness, before the break we were discussing the marriage of 1 

the daughter of .  And you said:   2 

 3 

 4 

Now, Mr Witness,  5 

 6 

A.   [11:35:42] Never.  That's not the case.   7 

  8 

Q.   [11:36:00] Now, is it correct that the leaders of the group and Abou Zeid were 9 

opposed to members of the group Ansar Dine or Al-Qaeda using force or being too 10 

harsh with the local population? 11 

A.   [11:36:39] This requires an elaborate account of things.  12 

Q.   [11:36:47] Well, I can make my question more specific.   13 

Is it correct that Abou Zeid would not have agreed or condoned with members of the 14 

group using force or threatening to use force to get married? 15 

A.   [11:37:27] Yes.  Since you referred to marriage specifically, yes, that's correct.  16 

Q.   [11:37:37] , to your 17 

knowledge, did Imam Daoud himself use or threaten force when he acted as a 18 

mediator? 19 

A.   [11:38:10] With regards to mediators in general, certainly I do not know 20 

individual cases where mediators conducted the role in question, except in few cases 21 

  22 

As to other locals, as to other mediators and dignitaries who carried out such 23 

mediation, I do not know much about the cases where they mediated, nor do I know 24 

about the manner they employed in that regard.  But I can give you a general 25 
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description and I can sum up this in two words:  Pressure existed.  It lies in the fact 1 

that someone is a dignitary.   2 

The person's seniority, in a -- in and of itself is an instance of a pressure.  If someone 3 

of a certain social status comes looking for something, that stands as pressure also.  4 

That people have arms, carry arms when they visit others in their homes, including 5 

the homes where they were courting women and also carrying these weapons, in all 6 

the faces of marriage arrangement, in addition to mentioning that they have great 7 

fortune and promising great comfort in the marriage household, those things amount 8 

to pressure in my terms. 9 

As to direct compulsion, that never occurred.  10 

Q.   [11:40:17] Now, speaking of this marriage between  and the 11 

daughter of , did this marriage end because  himself sought a 12 

divorce? 13 

A.   [11:40:49] There was a big problem that reached the court between  14 

and this young lady.  He claimed, after she got pregnant, that she got that pregnancy 15 

through someone else.  And when this problem happened, she had spent six months 16 

with him.  And if -- according to Islamic jurisprudence, if a woman spends this much 17 

time in a man's household, then the man cannot deny that he is the source of the 18 

pregnancy. 19 

Q.   [11:41:32] Did  tell you that she had confessed to him that she was 20 

pregnant with someone else? 21 

A.   [11:41:46] I do not recall that.  If I said that to the Prosecution, I do not recall it 22 

now.  23 

Q.   [11:41:57] Did the court grant the divorce? 24 

A.   [11:42:08] It did.  25 
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1 

2 

3 

4 

5 

6 

7 

Q.   [11:43:17] Now, is it the case that foreign members of Al-Qaeda were also forced 8 

to flee from Timbuktu? 9 

A.   [11:43:33] Yes.  We could call it fleeing from there, but they saw it otherwise 10 

because they convened before Serval reached Timbuktu, and they consulted on 11 

standing there and fighting till their last man.  So they withdrew.  They did not flee.  12 

They decided to withdraw.  13 

Q.   [11:44:08] Thank you for that clarification. 14 

If they hadn't -- if Serval hadn't intervened at that point, is it correct that they would 15 

not have withdrawn at this point? 16 

A.   [11:44:28] Yes, that's correct.  17 

Q.   [11:44:35] And is it correct that after withdrawing from Timbuktu, members of 18 

the group that were able to contact their wives in Timbuktu would do so? 19 

A.   [11:45:04] I am not sure about whether I know anything about this piece of 20 

information you're asking about. 21 

Q.   [11:45:10] If I could turn to OTP tab 1323, , turning 22 

specifically to page 0939.  23 

PRESIDING JUDGE MINDUA:  [11:45:46](Interpretation) Ms Taylor, could you 24 

repeat the tab number.  25 
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MS TAYLOR:  [11:45:51] Tab 1323.  And if that could be displayed on evidence 1 for 1 

the interpreters.  But to give the full context, I can perhaps start from 0938, line 543.  2 

That way the witness has the full lead-up to the relevant section.   3 

And if the interpreters could kindly give me an indication if they -- starting from  4 

line 543. 5 

THE INTERPRETER:  [11:47:07] The interpreters are ready. 6 

MS TAYLOR:  [11:47:10] Thank you very much.  Much appreciated. 7 

Line 543:   8 

"Interviewer:  Good.  And do you know what happened to ... to the wives ... the 9 

women who were married to members of the groups after the group had to leave, 10 

following the end of the events? 11 

Interpreter:  After the attack, the Konna and Diabaly attack, most of the men ... uh ... 12 

died.   13 

And others, they -- they ... escaped to the mountains.   14 

Many of them ... were killed.   15 

They were dispersed; some of them, they want back to other countries, like Libya, for 16 

example. 17 

But of course the wives, they stayed there, they remained there. 18 

So, uh ... the [men] who were still alive ... and is still able to get in touch with his wife, 19 

of course they were still in touch with them. 20 

But I know that some men are still alive and are not able to get in touch with their 21 

wives.   22 

Especially the ones who got married in Gao." 23 

Q.   Mr Witness, were you able to follow the interpretation and what's written on 24 

the transcript? 25 
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A.   [11:49:14] Yes. 1 

Q.   [11:49:17] And was the interpretation consistent with the Arabic that you saw? 2 

A.   [11:49:32] I would say correct because what I heard from the interpreter is 3 

compatible with what I had up on the screen. 4 

Q.   [11:49:43] Does this refresh your memory?  Do you recall this? 5 

A.   [11:50:00] Yes.  I remember at least that I did say these things to the 6 

investigators.  I told them that those who left, in reference to those who got married, 7 

those who left and were still alive and who were able to communicate with their 8 

wives did get in touch with their wives.  And I don't recall why exactly I said this.  9 

Now I cannot illustrate this with a single example.  I cannot.  But I know that at the 10 

mountains there was also the group of women, or the brigade of women, and they 11 

were around the mountains and they had war tasks and tasks pertaining to providing 12 

shelter for the injured.  13 

But I understand that this is in reference to the wives who had been in the area before 14 

Serval.  These wives are different from the wives that were in either Timbuktu or 15 

Gao.  16 

PRESIDING JUDGE MINDUA:  [11:51:16](Interpretation) Prosecutor. 17 

MR DUTERTRE:  [11:51:16](Interpretation) Just a translation, if you don't mind.   18 

"Of course" is to be read in the English transcript but not in the Arabic.  If that point 19 

could be confirmed by the witness.  Line (Overlapping speakers) 20 

PRESIDING JUDGE MINDUA:  [11:51:42](Interpretation) Mr Witness, did you hear 21 

what the Prosecutor has just said?  What do you think about this translation? 22 

THE WITNESS:  [11:52:00](Interpretation) Indeed it's not good because the word "of 23 

course" signifies confirmation, though my point here was not to confirm the matter in 24 

question.  25 
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PRESIDING JUDGE MINDUA:  [11:52:17](Interpretation) Duly noted. 1 

Ms Taylor. 2 

MS TAYLOR:  [11:52:20] 3 

Q.   [11:52:21] Now, Mr Witness, when you said to the Prosecution, "So the man who 4 

were still alive and is still able to get in touch with his wife, they were still in touch 5 

with them", when you said this to the Prosecution, did you understand this to be the 6 

truth? 7 

A.   [11:52:51] There is also a problem in the use of the past and present tenses.  8 

When I say they did get in touch, that would mean that I know something happened.  9 

But when I use the present tense, they get in touch, that signifies possibility and does 10 

not necessarily signify that this did happen.  So whoever could communicate would 11 

communicate.   12 

So in either case, I mean to say the truth because I have no other purpose.  I do not in 13 

any way mean to create confusion in this regard.  14 

Q.   [11:53:36] Now, Mr Witness, it's correct that many foreign members of the group 15 

died after they left Timbuktu?  16 

A.   [11:53:52] Yes.  Examples of that include  17 

 18 

And he got killed around the mountains with Abou Zeid.  19 

Q.   [11:54:17] So just for the record, when would that have been? 20 

A.   [11:54:30] He died in March of 2013. 21 

Q.   [11:54:37] And is the spelling of the name of the person that you mentioned, is it 22 

?  23 

A.   [11:54:59] That is correct.  24 

Q.   [11:55:10] Is the Arabic term for a temporary marriage, that is, a marriage of 25 
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pleasure where the end date is decided at the beginning, mut'ah, M-U-T-'-A-H?  1 

A.   [11:55:39] Yes, that's correct. 2 

Q.   [11:55:42] And is this a concept that's recognised in Shia but not Sunnah? 3 

A.   [11:55:57] Yes.  In principle, that is correct.  But there are modern scholars 4 

acting with independent reasoning who said that in certain cases and under 5 

certain -- and according to certain formulas, this could also be permissible.  6 

Q.   [11:56:23] And when is it permissible under Sunnah? 7 

A.   [11:56:29] In the old books, it is not permissible.  But in modern 8 

jurisprudence -- and this -- and this applies to the landmark scholar Sheikh Qaradawi.  9 

He said that university students who are sent far away to study, they can marry a 10 

woman if she asks the man that the marriage be limited to the time of their studies in 11 

that country.  According to the old jurists, this is not permissible because it's a 12 

marriage with an expiry date.  However, the other scholars said this does not stand 13 

as an expiry date unless in the manner suggested by the old scholars.  This applies 14 

also to armies and to people sent on special missions.  Some jihadists deem that this 15 

could be possible for them and for the same grounds.  16 

Q.   [11:57:51] Now, Mr Witness, you referred to the name of a sheikh.  Can you 17 

write that down on a piece of paper so we have the correct reference.   18 

PRESIDING JUDGE MINDUA:  [11:58:45] (Interpretation) The item is now being 19 

shown on evidence 1 channel. 20 

Courtroom officer -- correction.  Ms Taylor, would you like someone to read this 21 

out?  22 

MS TAYLOR:  [11:58:55] Yes, please. 23 

THE ARABIC INTERPRETER:  [11:59:03] Message from the booth:  The name that 24 

appears on evidence channel 1 is -- is Sheikh Qaradawi.  It is spelled as follows:  25 
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The first word is sheikh, S-H-E-I-K-H.  The second word is Qaradawi, 1 

Q-A-R-A-D-A-W-I. 2 

PRESIDING JUDGE MINDUA:  [11:59:29](Interpretation) Excellent. 3 

Courtroom officer. 4 

THE COURT OFFICER:  [11:59:35] The document will bear -- will bear reference 5 

MLI-REG-0001-0105.  6 

PRESIDING JUDGE MINDUA:  [11:59:49](Interpretation) Thank you very much. 7 

Ms Taylor.  8 

MS TAYLOR:  [11:59:53] 9 

Q.   [11:59:54] Now, is it correct, Mr Witness, that there's a difference between a 10 

marriage that happens to be short-lived as compared to one where the expiry date is 11 

agreed at the beginning? 12 

A.   [12:00:22] Yes.  The shortness of the period is not a standard.  However, if 13 

there is an agreement to end the marriage after a certain duration, that's different.  14 

Q.   [12:00:44] Now is it correct that Ansar Dine was opposed to prostitution? 15 

A.   [12:00:53] Yes.  As most Muslims would.  16 

Q.   [12:01:06] And what is the rationale for that prohibition -- or opposition, rather?  17 

A.   [12:01:22] Belonging to Islam has -- and this has nothing to do whether this is an 18 

extreme group or not.  19 

Q.   [12:01:40] Why then is Islam opposed to prostitution? 20 

A.   [12:01:58] First, you ask about one of the sources of legislation.  So the origins 21 

of Sharia has several sources.  However, I'm going to look at only two rules.  The 22 

first rule is that the religious texts, like Koran or Hadith, prohibits something.  So 23 

this is one of the sources of prohibiting something. 24 

The second origin is that this prohibition has logical reasons, and prohibition may 25 
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have illogical reasons.  That's why scholars sometimes list reasons, because they are 1 

logical.  But the main reason would be the prohibition in Koran or Hadith.  2 

Prostitution in general, about this, God says in Isra, a verse, do not approach adultery, 3 

it is a serious act --  4 

THE ARABIC INTERPRETER:  [12:03:22] And the interpreter is paraphrasing the 5 

verse here. 6 

THE WITNESS:  [12:03:28](Interpretation) So this is the origin of the prohibition.  7 

And also there is a prohibition of anything that would lead up to committing this sin.  8 

However, as the scholars said, the reasons were logical.  And one of them is 9 

maintaining the lineage so that there is no mix-up of lineage as this mix-up of lineage 10 

has negative repercussions for the society.  That's why marriage and legalising 11 

marriage would be the solution for these problems.  12 

MS TAYLOR:  [12:04:35] 13 

Q.   [12:04:36] Now, Mr Witness, is it correct that in 2012 you yourself were not 14 

aware of any examples of mut'ah that took place in Timbuktu?  15 

A.   [12:05:15] No.  But I described the marriage of the group that came as guests.  16 

And they knew that they would be there for a certain period of time, then they would 17 

leave.  Al-Qaeda brought this group.  And for Al-Qaeda, they were going to liberate 18 

the Islamic countries from Sindh and India all the way to Andalusia.  So they would 19 

be here today, and tomorrow they would be elsewhere.   20 

Getting married in different places while knowing that they would soon leave to 21 

another location, I describe this as some sort of mut'ah, but it is not really an accurate 22 

description.  23 

Q.   [12:06:18] So you've said that it was known that they would soon leave.  24 

25 
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 1 

A.   [12:06:52]  2 

 3 

    4 

Q.   [12:07:22] Can you explain why it was not a mut'ah kind of marriage.  5 

A.   [12:07:40] Because the end of that marriage was not known in advance.  6 

Q.   [12:07:50] If I could turn to OTP tab 1346.  That's  at 7 

0797, lines 244 to 250.  And if that could kindly be put on evidence 1.   8 

And to give the full context, I can read from lines 240.  And if the interpreters could 9 

kindly indicate if they have identified the relevant section.  10 

THE ARABIC INTERPRETER:  [12:08:51] And the interpreter confirms she has the 11 

correct section before her.  12 

MS TAYLOR:  [12:09:00] At line 240 it says:  13 

"Interpreter:  Because in jurisprudence, there is a controversial debate to decide 14 

whether or not marriage for the purpose of meeting the sexual needs and for pleasure 15 

only is something that should be considered as legitimate or forbidden.   16 

When I talk about marriage for pleasure, I'm talking about the temporary marriage."  17 

Question:  "And do you know ... do you know if such temporary marriages took 18 

place in Timbuktu? 19 

Interpreter:  Not in ... not in a forbidden way for example setting a deadline that 20 

marriage would end at a particular date because this is against religion. 21 

And everyone involved in Timbuktu tried to preserve the general rules of religion on 22 

which the locals believe in whether it is from the local population or from these 23 

newcomers."  24 

Q.   [12:11:15] Mr Witness, have you been able to compare the interpretation with 25 
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the Arabic text on this page? 1 

PRESIDING JUDGE MINDUA:  [12:11:31](Interpretation) Mr Prosecutor. 2 

MR DUTERTRE:  [12:11:32](Interpretation) Mr President, this series of questions and 3 

answers can only be understood if we go on to the next page and if we read the rest, 4 

at least up to the -- and including, at a minimum, line 271.  That is in fairness for the 5 

witness so that he can remember what he said at that moment in time, that he be in 6 

position to answer in a useful manner any question that is put to him. 7 

PRESIDING JUDGE MINDUA:  [12:12:05](Interpretation) Ms Taylor. 8 

MS TAYLOR:  [12:12:06] Thank you, Mr President.  My question is quite specific 9 

and it concerns a section specifically on this page.  And I do believe if we go on -- I 10 

don't have it in front of me, but I believe that if we go on to other questions, we are 11 

effectively going into a whole realm of different subjects.  And the directive on the 12 

conduct of the proceedings is that we should put a paragraph.  Now obviously 13 

transcripts don't have paragraphs, but we do believe we should be able to approach 14 

things in a step-by-step basis and that if I read out the entire prior statement, I'm 15 

effectively going into issues before the witness has had an opportunity to answer 16 

issues from his own recollection.  17 

So my question now is only specifically on this issue of temporary marriage.  18 

PRESIDING JUDGE MINDUA:  [12:13:09](Interpretation) Well, Mr Prosecutor, I 19 

don't know what comes after this, but we're just bound to the temporary marriage at 20 

the moment. 21 

MR DUTERTRE:  [12:13:19](Interpretation) Well, it's the same subject.  I would like 22 

for the witness, in fairness, to have the totality or entirety of what he said on the 23 

subject of marriage in front of him, temporary marriage that is. 24 

PRESIDING JUDGE MINDUA:  [12:13:31](Interpretation) Ms Taylor, it would seem 25 
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to me that it's the same subject being covered and we need to give the witness the 1 

opportunity to read what he had to say.  2 

MR DUTERTRE:  [12:13:51](Interpretation) It's up to line 271 at the minimum. 3 

PRESIDING JUDGE MINDUA:  [12:13:59](Interpretation) Mr Courtroom Officer, 4 

could we please see that part of the text.  5 

MS TAYLOR:  [12:14:03] I believe we'd have to probably then go up to line 290 to 6 

have all the witness's responses on this. 7 

PRESIDING JUDGE MINDUA:  [12:14:19](Interpretation) Very well.  It would seem 8 

to me to be a good compromise.  Then let us say up to line 290.  9 

MS TAYLOR:  [12:14:51] I'm happy to do so, Mr President.  But before doing so, I'm 10 

alerted to the fact that there's an error in the English on line 244.  So before reading 11 

this all out, would it be possible perhaps for the witness to at least address this 12 

interpretation issue on line 244 of the transcript?  And then I can read the entire 13 

extract.  14 

PRESIDING JUDGE MINDUA:  [12:15:27](Interpretation) Very well, Ms Taylor.  15 

However, I do not know whether the witness is really in a position to compare the 16 

Arabic and English translations, but you can try.  Well, put the question to him.  17 

And if he doesn't manage, we'll put it to the interpreters.    18 

MS TAYLOR:  [12:15:46] Thank you, Mr President.  I can read out the English,  19 

line 244.  And then if the witness can look at line 243, I believe he'll be able to 20 

compare.  I do believe though it would be appropriate to resolve this because it 21 

might impact upon the subsequent.  22 

Q.   [12:16:08] So, Mr Witness, at line 244, I'm going to read it to you so you can see 23 

what's been written in English through the interpretation.  But can you look at  24 

line 243 in the Arabic. 25 
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Now according to the English it says:  "When I talk about marriage for pleasure, I'm 1 

talking about the temporary marriage." 2 

Is that what you were saying in Arabic? 3 

A.   [12:16:50] It's longer than what I said in Arabic.  What I said in Arabic was 4 

marriage for pleasure is a temporary marriage, meaning there is no deadline or 5 

duration.  6 

Q.   [12:17:14] So before I read out the -- 7 

PRESIDING JUDGE MINDUA:  [12:17:19](Interpretation) Ms Taylor, I fear that you 8 

will not be able to continue until the witness has read until up to line 290.  We were 9 

just saying that your question was linked to the translation issue alone.  Do you 10 

remember?  11 

MS TAYLOR:  [12:17:37] Yes, Mr President.  I was just going to ask him to check the 12 

translation of that phrase in the subsequent lines because he's just stated that 13 

"temporary marriage, meaning there is no deadline or duration."   14 

Q.   [12:17:58] So in the subsequent lines that I'm about to read to you, Mr Witness, 15 

could you verify if that's been added whenever you refer to (Overlapping speakers)  16 

PRESIDING JUDGE MINDUA:  [12:18:09](Interpretation) Ms Taylor, I don't want to 17 

intervene in your cross-examination.  I'm sorry.  But this is a matter of principle.  18 

When we are in agreement on something, we need to go about it in that way.  We 19 

had agreed to read up to line 290, had we not?   20 

You said that before doing that, there is a translation issue at line 244 and 243.  You 21 

then wanted to verify.  I authorised that verification.   22 

Now you want to go on, you want to go further with other lines.  I say no.  We need 23 

to leave the witness the time to read up to 290.  We have already verified the 24 

translation.  We're done with that.  Don't you agree? 25 
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MS TAYLOR:  [12:18:55] Certainly, Mr President.  And I think I may have been 1 

unclear.  But what I was proposing to do was to read to line 290, and I was simply 2 

inviting the witness, while I read, to check the Arabic and whether that phrase has 3 

been interpreted correctly in the Arabic lines corresponding to what I am now 4 

reading to him.  It was to avoid having to do this afterwards.  5 

PRESIDING JUDGE MINDUA:  [12:19:28](Interpretation) Well, please read up to 6 

line 290, as you said, and then you can put questions to the witness. 7 

MS TAYLOR:  [12:19:35] 8 

Q.   [12:19:36] Now, Mr Witness I'm reading from line 240.  So if you could kindly 9 

follow the Arabic text on the page while I read:  10 

"Because in jurisprudence, there is a controversial debate to decide whether or not 11 

marriage for the purpose of meeting the sexual needs and for pleasure only is 12 

something that should be considered as legitimate or forbidden. 13 

When I talk about marriage for pleasure, I am talking about the temporary marriage." 14 

Interviewer:  And do you know ... do you know if such temporary marriages took 15 

place in Timbuktu?" 16 

Response:  "Not in ... not in a forbidden way for example setting a deadline that 17 

marriage would end at a particular date because this is against religion.   18 

Interpreter:  And everyone involved in Timbuktu tried to preserve the general rules 19 

of religion on which the locals believe in whether it is from the local population or 20 

from these newcomers." 21 

If we could kindly scroll down to the next page. 22 

Line 257:   23 

"But there are other things that did happen and that can be considered as the kind of 24 

interim marriage if we talk in general. 25 
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Interviewer:  Ehemm.  1 

Interpreter:  For example, the agreement to be married as long as I am present ...  2 

physically present in that particular area. 3 

And the marriage of most of the jihadists in Timbuktu comes under this type of 4 

agreement because everyone understands and knows that they were only there on a 5 

temporary basis. 6 

In addition to the fact that they are fighters carrying their weapons all the time, they 7 

might be required to leave Timbuktu at any time and no one would expect them to 8 

take their new wives with them. 9 

But because they were not setting up clear deadlines, this kind of marriage cannot be 10 

considered as something forbidden because in Islam, we only consider this type of 11 

marriage as forbidden when they put a deadline and they say it will finish at that 12 

particular date. 13 

When ... when you set the date at the time of the marriage. 14 

Yes.  This is prohibited. 15 

Interpreter:  And that's the reason why there's a controversial debate between 16 

scholars to decide whether or not this is something legitimate and I can give you the 17 

example of university students who for example go on mission to spend four or five 18 

in a particular place and get married.  The scholars discuss it between them and it's 19 

not clear for them whether they are setting a deadline or not when they get married to 20 

local women." 21 

Mr Witness, have you followed that? 22 

A.   [12:23:52] Yes.  23 

Q.   [12:23:55] Was the interpretation accurate or was it consistent with the Arabic? 24 

A.   [12:24:11] No, not exactly, especially in the part from 282 to 284.  And also I 25 
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notice that the Arabic text was not really very eloquent.  So I was not speaking 1 

eloquently at the time, so it was not easy to translate.  And some of the meaning that 2 

I wanted to convey was present in the English equivalent.  3 

Q.   [12:24:52] So in terms of the meaning that you were trying to convey, were you 4 

making a distinction between forbidden temporary marriages and those which can be 5 

allowed? 6 

A.   [12:25:13] Yes.  The mut'ah marriage, there is agreement about one form of it, 7 

that it is prohibited among the Sunnah, and that is when the marriage is agreed upon 8 

that a deadline or a certain duration is agreed upon.  So let's say the marriage will 9 

end at the end of this year or the end of last year, this is definitely prohibited by the 10 

Sunnah scholars and the majority of Muslims. 11 

However, there are other forms that the scholars listed within this context.  And I 12 

mentioned to the Prosecution that this would apply to the marriage between jihadists 13 

and local women.  So if you do not specify a certain duration, however, the way 14 

things are show that this marriage is temporary.  An example of this are missions of 15 

schools or scholars that -- or students that go to study abroad and they would be 16 

away for a certain period of time and they get married.  Because being at these 17 

locations was known to them and to local women that it was going to be for a limited 18 

period of time because of the circumstances, and also because of their beliefs.  As I 19 

said, in the case of jihadists, they got married to other women and they left them 20 

behind.  They arrive today in Timbuktu, they get married to other women, and they 21 

would leave tomorrow and they would get married to other Women. 22 

And one of them, if he already had four wives, in order to marry another one, he 23 

would have to divorce one of the four wives.  That is how things were. 24 

So it was known that due to the circumstances, they were surrounded by death.  25 
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They were always in a case of war -- in a state of war, rather.  They were guests in 1 

other people's lands.  So this, as I said, is a form of mut'ah marriage as perceived by a 2 

lot of scholars.  And some would say it is prohibited.  But I ended my talk by saying 3 

that the form of mut'ah that is prohibited is the form where a deadline is set to the 4 

marriage.  And this did not happen in Timbuktu.  5 

PRESIDING JUDGE MINDUA:  [12:28:44](Interpretation) Prosecution. 6 

MR DUTERTRE:  [12:28:48](Interpretation) I believe I heard the interpreters use the 7 

word "abandon" in French,  and that is not to be seen in the -- the other version.  8 

I believe the English was "left behind".  9 

PRESIDING JUDGE MINDUA:  [12:29:09](Interpretation) And what do we read in 10 

French? 11 

MR DUTERTRE:  [12:29:11](Interpretation) It says:  "Et cetera, et cetera," line -- just 12 

a moment.  Page 50, line 28.  And the interpreters had said "abandonnait" in French 13 

and the English reads "left them behind." 14 

PRESIDING JUDGE MINDUA:  [12:29:46](Interpretation) Quite so. 15 

Ms Taylor. 16 

MS TAYLOR:  [12:29:48] I have conversed with my Arabic-speaking colleague and 17 

it's my understanding that this is a transcript issue, not a translation issue.  It's -- it's 18 

just that there's a word missing from the French transcript which can be fixed 19 

afterwards.  There's not an issue of interpretation or translation.  20 

PRESIDING JUDGE MINDUA:  [12:30:12](Interpretation) Very well.  But if 21 

we're -- since we can deal with this now, perhaps we can just deal with this right now.  22 

Could you consult with your team member about this.  23 

MS TAYLOR:  [12:30:29] I understand that the English transcript is correct.  24 

(Counsel confers) 25 
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MS TAYLOR:  [12:30:44] So my understanding that we have a correct version in the 1 

English.  So I'm using the English.  So I don't think it's necessary to ... 2 

PRESIDING JUDGE MINDUA:  [12:30:56](Interpretation) No, no, no.  Is the English 3 

transcript in conformity with the Arabic transcript?  4 

MS TAYLOR:  [12:31:09] Yes, Mr President.  It's just that the French transcript is 5 

missing a word.  So it's the French.  It's a transcription issue.  It's not a translation 6 

issue.  The English transcript is the same as the Arabic.  7 

PRESIDING JUDGE MINDUA:  [12:31:28](Interpretation) Very well.  We will add 8 

the word "abandonnait" in the French.   9 

Is that what you want?  That's duly noted for the purposes of the transcript. 10 

Please proceed, Ms Taylor. 11 

MS TAYLOR:  [12:31:43] Thank you, Mr President. 12 

Q.   [12:31:47] Now, Mr Witness, before we went on to a different track, you said 13 

that there were no prohibited form of mut'ah that took place in Timbuktu.   14 

So is it your understanding that the marriages  15 

 were permissible under Koranic principles? 16 

A.   [12:32:21] Yes.  Although I believe that others would characterise these as being 17 

a form of mut'ah.  But given that I am a Sharia expert, I think they are permissible.  18 

Q.   [12:32:44] Now, you referred to the situation of students.  I'm just going to find 19 

it.  And they get married because being at these locations was known to them and to 20 

local women that it was going to be for a limited period of time because of the 21 

circumstances and also because of their beliefs.   22 

Now, what you were saying about the students, does that apply to Timbuktu? 23 

A.   [12:33:29] It does.  It is comparable in one regard.  Students, when they get 24 

married in the location where they study, their study time is limited by four or five 25 
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years.  And that's the situation where there is an agreement between the student and 1 

the local lady that they would be married for the time of his studies.  That is a term 2 

of -- a term to the marriage, a time limitation to the marriage, although it is not clear 3 

there, the caveat there that the gentleman may repeat the year.  In which case, the 4 

lady does not really know when his studies will finish.  So this is approximately a 5 

marriage with a clear term. 6 

So some scholars found it permissible because the term is not really clear, while 7 

others deemed it not permissible because there is a term limit. 8 

And when it comes to the jihadists, the people of Timbuktu knew that these were not 9 

able to stay for too long in Timbuktu, given the circumstances.  These were limited, I 10 

mean a small group of people who antagonised the world, and any reasonable person 11 

knows that they cannot stand up to armies that were bent on fighting them. 12 

These jihadists also believed that they do not have one homeland only and that they 13 

needed to go on forward in their cause which extends as far as India in the east to 14 

Spain in the west. 15 

So the fact that they are temporary was so clear, as clear as the situation of students in 16 

the locations where they study.  17 

Q.   [12:35:43] Now, during these marriages, is it correct that members of the group 18 

would not force their wives to work? 19 

A.   [12:36:01] Yes, that's correct.  20 

Q.   [12:36:07] And if there was household work to be done, is it the general practice 21 

that the jihadists should hire a separate housekeeper? 22 

A.   [12:36:33] That is required only within the Maliki denomination.  It is a right 23 

for the locals to expect that because they are entitled to expect anything pursuant to 24 

the Maliki denomination.  However, this was something opposed by the jihadists.  25 
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The women in Timbuktu were not insistent on this requirement, or maybe they did 1 

not find someone who could explain their rights in that regard.  2 

Q.   [12:37:10] Now, in terms of the wives, were they able to visit their family and 3 

friends? 4 

A.   [12:37:25] Yes.  But with regards to the jihadists, this was heavily restrained.  5 

One reason why problems happened between -- this was one of the reasons problems 6 

occurred between jihadists and their wives, because these wives believed that such 7 

visits were a natural thing to do.   8 

However, in the eyes of the jihadists, conditions, complex conditions, apply to such 9 

visits, whether regarding visits by the family to the -- to that wife's household or her 10 

visits to the family's house.  Initially they allowed this, but they applied certain 11 

restraints and conditions which led to wives complaining about the matter. 12 

I remember one case of disagreement between the jihadists and their wives.  And 13 

this concerns a young lady who -- whose marriage was arranged by  to a 14 

member of the group.  This member is called .  15 

PRESIDING JUDGE MINDUA:  [12:38:45](Interpretation) Mr Prosecutor, I think you 16 

realise that I wanted the witness to have an opportunity to respond.  But you have 17 

something to say?  18 

MR DUTERTRE:  [12:38:55](Interpretation) Well, once again, when there is no 19 

five-second pause between question and answer is problematic for those listening in 20 

French.  What I wanted to say was that the question was somewhat vague.  I don't 21 

know whether it was a question about theory or practical matters when it came to 22 

women visiting their families.   23 

The witness has responded in the meantime, but I think for such questions it would 24 

be a good thing to ask what knowledge the witness has of the matter.   25 
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And the previous question was also a question that was unclear, namely, we didn't 1 

know if it was a question about the theory or the practice. 2 

PRESIDING JUDGE MINDUA:  [12:39:45](Interpretation) Quite so, Mr Prosecutor. 3 

Ms Taylor, well, the witness has already replied.  But the Prosecutor's concern is that 4 

each time I think we need to make a distinction between the theory in Islamic 5 

jurisprudence and the practice in Timbuktu.  So there you have it. 6 

MS TAYLOR:  [12:40:08] Thank you, Mr President.   7 

I just hear Arabic. 8 

THE ARABIC INTERPRETER:  [12:40:10] Oh, sorry. 9 

MS TAYLOR:    10 

Q.   [12:40:18] Mr Witness, you just mentioned a name before.  Can you write that 11 

down.  12 

THE WITNESS:  [12:40:55](Interpretation) The name is  13 

PRESIDING JUDGE MINDUA:  [12:41:02](Interpretation) Very well.  We now have 14 

the item.  It's on evidence 1, I believe.   15 

Courtroom officer, a reference, please. 16 

THE COURT OFFICER:  [12:41:15] Your Honours, the document will bear reference 17 

MLI-REG-0001-0106. 18 

PRESIDING JUDGE MINDUA:  [12:41:25](Interpretation) Thank you very much. 19 

Ms Taylor. 20 

MS TAYLOR:  [12:41:28] Could the interpreter read it. 21 

THE ARABIC INTERPRETER:  [12:41:34] Note from the booth:  The name that 22 

appears on evidence channel 1 is   And it is spelled as follows:  23 

The first name,   The second name, , is 24 

 25 
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MS TAYLOR:  [12:42:09] If we could bring up OTP tab 1347.  It's 1 

 Actually, if we can start from, to satisfy the 2 

Prosecutor, let's start from 0827, line 381.  And I then believe we'll go to 0829 and 3 

that way we have the full exchange.  4 

And if that could kindly be put on evidence 1.  5 

Now starting from the line 382: 6 

"Now, again this is a little difficult for you I'm sure to generalise, but when in a simple 7 

case where a member of the armed group wants to marry a woman and he does so, 8 

often I guess as we had in the other example, they don't even speak the same 9 

language, right? 10 

Interpreter:  [It] ... it did happen. 11 

Interviewer:  And you did tell us it makes sense that some of these marriages, they 12 

were really ... they were put in place for the purpose of the sexual needs of the 13 

member of the armed group. 14 

Interviewer:" - still continuing - "What else was this woman expected to do in the 15 

house, if you can explain to us and if you know? 16 

Interpreter:  The housekeeping and the normal duties any housewife would do.  17 

She was expected ... expected to do anything extra. 18 

Interviewer:  Okay.  Was it possible that a wife of a member of the armed group 19 

would work? 20 

Interpreter:  You mean work at home? 21 

Interviewer:  No, go to work somewhere else? 22 

Interpreter:  Never. 23 

Interpreter:  They were against the idea of women going out to work so the only 24 

duty is the housekeeping and if he can afford to bring a housemaid, he should do that 25 
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to help the wife. 1 

Interviewer:  Who was against? 2 

Interviewer:  When you say they ... they were against.  3 

Interpreter:  This is a general view of the jihadists.  If the husband can afford to 4 

bring a housemaid or a servant, he should do that and they are against the idea of 5 

women going out to work. 6 

And if he can't, she carries out her duties inside the house. 7 

Interviewer:  And you say that this is the view of the jihadists.  Is this in line with 8 

what was implemented in Timbuktu ? 9 

Interpreter:  Yes, when talk about the white tribes, yes this is how things should be 10 

done.   11 

And some of the black tribes also. 12 

So ... so this is ... is it particular to the fact that  13 

or was this the view the jihadists had on the whole population that the whole 14 

population should function like this? 15 

Interpreter:  It is a religious view and it is something we share between us and them. 16 

We all share the same view that women should only leave the house or go out for 17 

work only if she has to. 18 

Interviewer:  Okay.  But on the other hand ... do you feel ... do you know if the 19 

wives who were married to the members of the armed groups, were they free to go 20 

out if they wanted to, for other reasons than work?"  21 

And if we could scroll to the next page:  22 

"Interpreter:  I know that those who got married in Timbuktu and who had families 23 

there were exchanging visits with their relatives and without any issues and they 24 

were able to visit their parents' houses.  25 
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Okay. 1 

While being married to a member of the armed groups."  2 

PRESIDING JUDGE MINDUA:  [12:49:31](Interpretation) Ms Taylor, are we waiting 3 

for something?  Please continue. 4 

MS TAYLOR:  [12:49:36] 5 

Q.   [12:49:37] Mr Witness, have you followed that?  Did you receive the 6 

interpretation? 7 

A.   [12:49:48] The interpreter was -- when rendering the -- what appeared there 8 

literally, I could no longer focus and I was only listening to the interpretation I 9 

received.  10 

Q.   [12:50:06] Then I'll go to the specific parts.  If you could look at lines 420 to 421.   11 

Now, Mr Witness, in lines 420 to 421, it says:  "This is a general view of the jihadists.  12 

If the husband can afford to bring a housemaid or a servant, he should do that and 13 

they are against the idea of women going out to work."  14 

And then at line 423, it's:  "And if he can't, she carries out her duties inside the 15 

house."  16 

Is the Arabic consistent with what I just read out to you, Mr Witness? 17 

A.   [12:51:12] It is.  And as such, it is inaccurate.  What I said to the Prosecution in 18 

this instance is incompatible with the jurisprudential denomination that the jihadists 19 

embraced.  But indeed this was the conduct of the jihadists.  The women were 20 

supposed to stay home and leave home only if it is necessary.  The idea that a 21 

housemaid could be hired is not an idea that is part of their school of thought.  22 

Q.   [12:51:56] Why not? 23 

A.   [12:52:09] Because they believed that household duties were the duties of the 24 

woman and that -- which does not warrant hiring a housemaid.  They believe that 25 
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the wives of the Prophet, peace be upon him, carried out household duties, and so did 1 

Fatimah, the daughter of the Prophet.  So in general, they believed women were stay 2 

home and a woman's duties are taking care of the children and household affairs. 3 

A citation from Koran to prove this idea is the verse in the Al-Ahzab chapter which 4 

says and stay in your homes or you shall remain in your homes. 5 

Q.   [12:53:05] Now, Mr Witness, at line 433 -- 6 

PRESIDING JUDGE MINDUA:  [12:53:16] (No Interpretation)  7 

THE INTERPRETER:  [12:53:30] At the end of his reply, he said that jihadists did not 8 

believe that -- the jihadists did not believe in hiring housemaids. 9 

PRESIDING JUDGE MINDUA:  [12:53:45](Interpretation) Thank you very much, 10 

Mr Interpreter, for that correction from the booth. 11 

Ms Taylor, did you follow all of that?  12 

MS TAYLOR:  [12:53:52] Yes, Mr President. 13 

Q.   [12:53:54] Now, Mr Witness, at lines 439 and 443, it says: "It is a religious view 14 

and it is something we share between us and them.   15 

We all share the same view that women should only leave the house or go out for 16 

work only if she has to." 17 

Is the English consistent with the Arabic? 18 

A.   [12:54:33] Yes, it's correct.  And here I confirm the -- that the words here in this 19 

example are correct.  This is the viewpoint of the Maliki denomination and it is in 20 

line with what we believed in Timbuktu. 21 

However, their denomination, which is the Hanbali denomination, the one they 22 

believed in, is -- according to that denomination, this is incorrect, which means a 23 

reference I mentioned here is inaccurate.  24 

Q.   [12:55:21] So, Mr Witness, when you said "it's what we believed in", is it what 25 
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you believed in also before 2012, that women should only leave the house or go out 1 

for work if she has to? 2 

A.   [12:55:37] Yes.  And I said that within the Maliki denomination, which we 3 

believed in before the coming of the jihadists, whoever could afford a housemaid 4 

should provide a housemaid for his wife.  And to your knowledge, if the husband is 5 

not able to afford a housemaid, according to the Maliki denomination, and the 6 

woman wants to get divorced because of the unaffordability of a housemaid, she is 7 

entitled to seek a divorce on such grounds. 8 

Q.   [12:56:20] Now, turning to line 451, in the English it says:   9 

"I know that those who got married in Timbuktu and who had families there were 10 

exchanging visits with their relatives and without any issues and they were able to 11 

visit their parents' house. 12 

Interviewer:  Okay. 13 

Interviewee:  While ... while being married to a member of the armed group." 14 

And I believe the Arabic is in line 447 to 450 on the page above.  15 

If you could kindly confirm when you've read the Arabic, Mr Witness.  16 

A.   [12:57:38] I did. 17 

Q.   [12:57:39] Is it consistent with what I just read out? 18 

A.   [12:57:50] It is.  19 

Q.   [12:57:55] So is it correct that in 2012, those   20 

that you knew who got married in Timbuktu and had families were exchanging visits 21 

with their relatives and without any issues and they were able to visit their parents' 22 

house while being married to a member of the armed group? 23 

A.   [12:58:25] Yes.  But I also said other problems did occur in this regard because 24 

the local women considered that in general, it is possible to visit all relatives.  25 
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However, when it comes to the wives of men of the armed group, it should be 1 

mentioned as per the religious texts -- it should be as per the religious texts that the 2 

visits be limited to non-marriageable people.  In previous times, it was the habit 3 

for -- to them to visit cousins, for example, close cousins or first cousins.  That 4 

became impermissible. 5 

Also if a woman goes to her father or mother's house, she should not mingle with her 6 

direct cousins, although those cousins are already mingling with the other sex within 7 

the household. 8 

So when the jihads realised that that could occur, they forbade visits, and we -- and 9 

this caused problems in the household of  whom I have mentioned, 10 

because relatives of his wife came from the countryside to visit his wife. 11 

MS TAYLOR:  [12:59:47] Mr President, I'm just looking at the time. 12 

PRESIDING JUDGE MINDUA:  [12:59:52](Interpretation) Quite so. 13 

It is nearly 1 o'clock.  So we will stop now for our lunch break and resume at 2.30. 14 

The hearing is suspended. 15 

THE COURT USHER:  [13:00:06] All rise. 16 

(Recess taken at 1.00 p.m.)  17 

(Upon resuming in closed session at 2.30 p.m.) 18 

THE COURT USHER:  [14:30:51] All rise.  19 

Please be seated.  20 

PRESIDING JUDGE MINDUA:  [14:31:15](Interpretation) Court is in session, once 21 

again.   22 

over to you please.  23 

  [14:31:24](Interpretation) Thank you, Mr President, your Honours.  24 

After having consulted the witness I would like to tell you that 25 
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the witness is feeling somewhat tired in view of the fact that he has been testifying for 1 

six weeks now ongoing -- on an ongoing basis.  So he's asking for half a day of rest, 2 

maybe on Friday, either a day or half a day.   3 

He'd to like to know how much time there is remaining for his testimony, that is, and 4 

he would like to know how long the counsel for the Defence believes her 5 

cross-examination will last and when it shall end. 6 

However, he does say that he is of course willing to carry on his testimony for weeks 7 

or months, if necessary.   8 

Thank you very much, Mr President, your Honours. 9 

PRESIDING JUDGE MINDUA:  [14:32:33](Interpretation) Thank you very much, 10 

 11 

Of course I completely empathise with the witness and your request is quite 12 

legitimate, but I would like to hear what the parties have to say beforehand before the 13 

Chamber decides on the matter.   14 

Mr Prosecutor, please. 15 

MR DUTERTRE:  [14:32:53](Interpretation) Thank you, Mr President, your Honours.  16 

I believe that everyone appreciates the efforts made by each participant in this 17 

courtroom because we have been listening to this testimony of this witness for nearly 18 

six weeks now, and of course he's the one who's furnishing the greatest of efforts.   19 

Article 68 obliges us to be mindful of the well-being of the witness and I believe that 20 

this request of a day or half a day is legitimate and I believe that this could be granted 21 

to the witness. 22 

I am sure that this will not affect the number of hours that the witness -- that the 23 

Defence intends to spend with the witness because we should be able to fit all of this 24 

in before 23 July, including a redirect and maybe an answer to the redirect on the part 25 
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of the Defence. 1 

So I believe that's compatible and I believe that we can grant this request.  2 

PRESIDING JUDGE MINDUA:  [14:33:57](Interpretation) Thank you very much, 3 

Mr Prosecutor.   4 

I'm going to turn to the Defence now.  Ms Taylor. 5 

MS TAYLOR:  [14:34:03] Thank you very much, Mr President.  I respectfully submit 6 

it is no one's interest to continue if the witness is feeling tired.  And we do note that 7 

we have been sitting four-and-a-half-hour days for the entire cross-examination, 8 

which can be contrasted to the examination-in-chief, where there was more of a 9 

staggered approach on some days.  And we also in examination-in-chief had a day 10 

of not sitting.  So we would be in favour of there being some break to accommodate 11 

the witness. 12 

That being said, the Defence will use the same amount of hours as the Prosecution 13 

and, in case of any redirect, would require the same amount of time to respond in 14 

case that should be factored into consideration. 15 

In terms of logistics, the question is would it make sense to have a day of rest 16 

tomorrow - given that we're sitting a shortened day anyway - and then to sit on 17 

Friday.  That way we avoid the unnecessary burden of coming twice into the Court, 18 

.  19 

PRESIDING JUDGE MINDUA:  [14:35:35](Interpretation) I'm turning to the Legal 20 

Representatives for Victims.   21 

Thank you, Ms Taylor, for your position, and of course we shall take your request 22 

into account.   23 

Maître Nsita. 24 

MR LUVENGIKA:  [14:35:49](Interpretation) Yes, I would like to thank you, 25 
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Mr President, your Honours, for allowing me to address the Court.  I believe that the 1 

Legal Representatives concur of course with the arguments presented by both the 2 

Prosecution and the Defence with regard to this witness.  And we also refer to 3 

Article 68 of the matter that holds that the Chamber should take into account the 4 

well-being of the witness and of course of the victims. 5 

So we have no issue with this.  But I would ask the witness to think about the right 6 

time to give over to rest to the witness.  I'm wondering whether, in view of the 7 

length of the testimony provided and the level of tiredness, would it not be a better 8 

idea to give him Friday off as that would go together with the weekend and he could 9 

come back on Monday on full form.   10 

Thank you very much. 11 

PRESIDING JUDGE MINDUA:  [14:37:06](Interpretation) Thank you very much, 12 

Maître Nsita. 13 

So I did hear that Defence is proposing tomorrow.  Maître Nsita is contrary to that.  14 

And the Prosecution has another suggestion to make.  So I think the Chamber shall 15 

withdraw for a moment.  This is our last session for the day, so we're going to 16 

withdraw, and we need to provide you with an answer before tomorrow, and we'll 17 

come back to you. 18 

The hearing is suspended. 19 

THE COURT USHER:  [14:37:46] All rise. 20 

(Recess taken at 2.37 p.m.)  21 

(Upon resuming in closed session at 2.46 p.m.) 22 

THE COURT USHER:  [14:46:00] All rise.  23 

Please be seated.  24 

PRESIDING JUDGE MINDUA:  [14:46:27](Interpretation) Court is in session once 25 
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again. 1 

The Chamber has had a moment to come together and deliberate on the matter and is 2 

up against two contradictory requirements.  There is the legitimate request on the 3 

part of the witness who is tired and would like to have a bit of a rest on the one hand, 4 

and, on the other hand, there is the requirement on the part of the Defence to have the 5 

same number of days to cross-examine the witness.  And we are all aware that we 6 

need to stop the proceedings on 23 July.  7 

Taking these parameters into account, we cannot allow ourselves to have two days off.  8 

So the Chamber will accept that tomorrow will be a day off, the witness will have 9 

time to rest, but we will be obliged to come back on Friday morning to continue with 10 

our hearings. 11 

So we believe that we have solved the issue in a fair manner. 12 

Now, because we do not have much time left before us before 23 July, the Chamber is 13 

requesting that Ms Taylor organise her time somewhat better and concentrate and 14 

home in on what is essential so that the time is used in the best possible manner. 15 

Mindful, of course, of the fact that there might be some supplementary questions on 16 

the part of the Office of the Prosecutor and also on the part of the Chamber. 17 

So there we have it.  We shall resume now with the cross-examination on the part of 18 

the Defence.  19 

Ms Taylor.  20 

MS TAYLOR:  [14:48:47] Thank you, Mr President.  And Mr President, with your 21 

leave, if I may explain to the witness that if at any point he feels he needs a break, if 22 

he could alert us and then with the permission of the Presiding Judge we can address 23 

the issue.   24 

But we understand that these are long days and we would therefore invite the 25 
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witness to indicate if at any point he requires a break earlier than scheduled.  1 

PRESIDING JUDGE MINDUA:  [14:49:21](Interpretation) Thank you very much, 2 

Ms Taylor.  You are right in so saying. 3 

Ms Taylor.  4 

MS TAYLOR:  [14:49:28] 5 

Q.   [14:49:30] Mr Witness, how are you? 6 

A.   [14:49:39] I'm fine.  Thank you.  7 

Q.   [14:49:44] Mr Witness, earlier did you use a word, "al maharem"?  That's  8 

A-L M-A-H-A-R-E-M? 9 

A.   [14:50:06] Yes. 10 

Q.   [14:50:10] Can you please explain what this word refers to? 11 

A.   [14:50:28] The maharem are the close relatives with whom it is prohibited to 12 

marry because of this close family link.  * So, for example, the father, the son, the 13 

maternal uncle, the maternal aunt, the paternal uncle, the paternal aunt, the 14 

mother-in-law or the father-in-law, et cetera, and on the list goes. 15 

Q.   [14:51:08] And does this word or category of relationships define the type of 16 

visitors that were allowed religiously? 17 

A.   [14:51:32] Yes.  But in Timbuktu society, this was not respected.  So in the 18 

history of Timbuktu, all of the tribes were of the mind that paternal and maternal 19 

cousins and the uncles on the paternal and maternal side were -- or were not included 20 

in this category.  Were not.   21 

So this applied to all individuals from the same family.  They did not want the 22 

woman to appear before anybody, apart from the individuals that one referred to as 23 

maharem.  24 

Q.   [14:52:33] So in terms of "they" at page 58, line 22, you said initially they allowed 25 
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it, but then they applied certain restraints.   1 

Is this the restraints you're referring to?  That visits were limited to the category 2 

falling within al maharem?    3 

A.   [14:53:06] Yes.  And some women were prohibited from visiting the residents 4 

of their own father because it was believed that there would be mixing between them 5 

and other individuals whom they were prohibited from mixing with, and it was 6 

prohibited for them to be in the presence of these individuals.  7 

Q.   [14:53:39] Now you just referred to "some women".  Who were their names? 8 

A.   [14:53:56] I can't provide you with the names of the jihadi wives, but I gave you 9 

an example, 's wife. 10 

Q.   [14:54:13] So when you say "some women", is this what you were referring to, 11 

the wife of ? 12 

A.   [14:54:30] I'm talking about a reality or conflicts that have occurred between the 13 

jihadis and their local wives.  These conflicts came about due to the various 14 

differences between beliefs and traditions.  I've spoken to you this -- about this at 15 

length and I gave you the example of the wife of . 16 

Q.   [14:55:08] Now, is it correct that  means, .  So you're 17 

referring to ? 18 

A.   [14:55:28] Yes, that is true. 19 

Q.   [14:55:33] Was he also known as ? 20 

A.   [14:55:45] Yes, that is correct.  21 

Q.   [14:55:52] He was ? 22 

A.   [14:56:05] Yes.   23 

  24 

Q.   [14:56:26] Was he close to Abou Zeid? 25 
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A.   [14:56:42] I have just realised that we have been talking about close relatives.  1 

We said this on a number of occasions.  We're talking about close in terms of 2 

relations, family relations and also in terms of work, that is, in the jihadi world.  So 3 

I'm going to make a distinction between those two meanings in the future. 4 

Abou Zeid, well, he did have a certain relation with him, but he was not close to him.  5 

Q.   [14:57:20] Now you said at page 59, line 1 that the mediator was .  6 

Did this person, , did he marry somebody from the tribe of 7 

? 8 

A.   [14:57:47] Yes.  , he married her. 9 

Q.   [14:57:59] Now, is it correct that  didn't speak the local languages? 10 

A.   [14:58:10] I believe so, but I am not certain because most Mauritanians spoke 11 

Tamasheq.  For example, Abdallah Al Chinguetti, the Mauritanian who we spoke 12 

about, and who is a judge and emir of the Al-Fourqane battalion, spoke Tamasheq.  13 

Q.   [14:58:44] Now, as the mediator, did  play a role in trying to resolve 14 

these issues between the husband and wife? 15 

A.   [14:59:06] Even if I don't really remember now, I do believe that is what he used 16 

to do.  Because as I said to you, when one is a mediator, one should resolve the 17 

various disputes in the marriages that you yourself have arranged.  18 

Q.   [14:59:31] Now apart from issues concerning traditions or language, did some 19 

misunderstandings arise because of dishonest local mediators? 20 

A.   [15:00:02] Yes.  That did happen at the beginning, when the jihadis first entered 21 

Timbuktu and I myself was an eyewitness to such a situation.  22 

Q.   [15:00:15] I'm going to come to that situation.  I understand it concerns  23 

, but is it the case that some local mediators would hide the 24 

fact that women were married to someone else? 25 
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A.   [15:00:47] Well, I'll tell you something that I was able to the OTP, maybe I said it, 1 

maybe I didn't, but before the arrival of the jihadists, some young people in Timbuktu 2 

were in the habit of ensuring that guests from far away from Libya, for example, or 3 

Saudi Arabia, that these guests would often ask the young people to tell them about 4 

young girls from the city to have illicit relations with them, fleeting relations.  5 

Some Libyans at the hotel Gaddafi got girls often and would take them to the hotel 6 

and there were some rooms --  7 

THE INTERPRETER:  [15:01:49] Correction:  There were some people who served 8 

as intermediaries for these unhealthy relations.   9 

THE WITNESS:  [15:01:54](Interpretation) When the jihadists arrived, some of the 10 

local people did not make any distinction between the new guests and some of the 11 

guests that they had known in the past.  So there was an attempt -- when someone 12 

would ask for information about a woman, some of the local people thought they just 13 

wanted to have a fleeting relationship.  Whereas, the jihadists would inquire because 14 

they wanted to get married.  So that was a bit of an opener.   15 

So I believe that there was a misunderstanding about this point.  I saw one specific 16 

case along these lines. 17 

MS TAYLOR: 18 

Q.   [15:02:50] Now, in terms of this specific case, does this relate to an incident 19 

when you came across  trying to speak to a local woman 20 

through a young local intermediary? 21 

A.   [15:03:16] Yes.   22 

  23 

 24 

, and I saw a group of 25 
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jihadists.  They were standing there.  They were speaking to another person, and 1 

when  saw me, he was delighted and he said to me, "I'm looking for a 2 

woman to marry here."  I saw the person that he was speaking to, it was a young 3 

man.  And I saw a woman who was sitting down who was not saying anything.  4 

She was silent. 5 

We had a conversation.  And this young man, who wanted to serve as an 6 

intermediary -- that was just before the fourth prayer of the day, just before sunset, 7 

and we left the place before there was any consent.   8 

After that, I learned that the woman was actually married9 

.  And I learned that she had said nothing because she thought that the 10 

jihadists had come to rape her, to marry her against her will.  And I don't know 11 

whether she was thinking of that or whether the young intermediary was the one 12 

who put that thought into her mind. 13 

I think the young man was just trying to make some money and he was serving as an 14 

intermediary between the jihadists and this woman, and I don't even know what was 15 

the degree of kinship between them.   16 

That is what I remember of that particular event.  17 

Q.   [15:06:03] Now, is it correct from what you know that this local mediator hid the 18 

fact that the woman was married to someone else from ? 19 

A.   [15:06:22] Yes, that is correct. 20 

Q.   [15:06:26] And when he found out that she was married to someone else, he 21 

divorced her? 22 

A.   [15:06:44] He didn't even have sex.  Even before they had sex, he said, "I'm 23 

looking for" -- "I invoke Allah's protection against that." 24 

Q.   [15:06:56] And did she keep the dowry? 25 
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A.   [15:07:01] In actual fact, I don't know what happened when it came to the 1 

money.  2 

3 

 That's correct? 4 

A.   [15:07:36] Yes, that's right.  5 

Q.   [15:07:39] Now, based on what you saw and heard regarding this first incident, 6 

did you have any reason to believe that  had either used force 7 

or threatened to use force against this woman, the woman in the first incident? 8 

A.   [15:08:12] No, not at.  All the same, after thinking about the situation, I realised 9 

that the jihadists, including myself were unfair. 10 

We were bearing weapons at all times under all circumstances, and the fact that  11 

 and others were bearing weapons in such situations, well, that was 12 

enough for an ordinary local person to think that there was intimidation or that 13 

the -- that they were about to be forced to do something.  The people of Timbuktu 14 

don't see weapons, in principle, except maybe in barracks.  It's -- or when soldiers go 15 

about the city, they rarely have their weapons with them. 16 

Q.   [15:09:14] Did you have this realisation in 2012 or afterwards? 17 

A.   [15:09:40] I know that there was a discussion about carrying weapons, 18 

particularly in the mosques.  I had a sort of preference.  I was on the side of the 19 

jihadists.  Weapons were like -- like a cane, and so there was no point in -- there was 20 

no reason to disassociate oneself from one's weapon.  21 

Q.   [15:10:11] Now, is it the case that these types of misunderstandings lessened 22 

once the locals started mixing more with the foreigners and knew them better? 23 

A.   [15:10:38] Yes.  I think it could be put that way. 24 

Q.   [15:10:42] And noting that there were exceptions, such as the first incident with 25 
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 is it correct that based on what you saw and heard in 2012, most foreign 1 

members of the group married women who wanted to get married? 2 

A.   [15:11:27] Yes.  Yes.  That's -- that is a possibility as well.  I think I mentioned 3 

that to the OTP.  I think I was -- I talked about mutual interests, reciprocal interests.  4 

For example,  5 

 she was single, she needed help and so she needed marriage.  6 

Q.   [15:12:02] Now, Mr Witness, you testified at transcript 100, page 30, lines 11 to 7 

19 - that's the edited transcript - that  8 

.   9 

And at lines 18 to 19, when asked if anyone else used your number, you said:  "No, 10 

unless it's a member of a family.  For example,  11 

 12 

Mr Witness, why would these people use the same number that you were using? 13 

A.   [15:13:11] First of all, I don't know whether they used that phone number, but 14 

the answer means that they could have.  They were allowed to.  They were allowed 15 

to use it.  16 

Q.   [15:13:26] Was it not uncommon at this time for several persons to use one 17 

number? 18 

A.   [15:13:49] No.  On the contrary.  What I meant by that was -- well, it was a 19 

general statement.  In other words, the telephone could be used by any other 20 

member of the family.  It was a habit.  21 

Q.   [15:14:08] And did you use this number to conduct -- to contact friends and 22 

family? 23 

A.   [15:14:32] Which number are you talking about exactly?  24 

Q.   [15:14:35] I'll reformulate my question to make it simpler.  I apologise, 25 
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Mr Witness. 1 

From May 2012 to January 2013, is it the case that you would use your mobile phone 2 

to make personal calls, to speak to friends or family that is?  3 

A.   [15:15:05] Yes, that's true.  4 

Q.   [15:15:10] Did you use a Thuraya phone or satellite phone in 2012? 5 

A.   [15:15:27] No, not at all.  But I did use my personal phone to call a Thuraya 6 

phone.  And the person who had the Thuraya called me on my mobile. 7 

Q.   [15:15:47] So just following up on that, did you use a different system for 8 

communicating with  as compared to local members 9 

of the group? 10 

A.   [15:16:10] No.  No.   11 

  12 

THE INTERPRETER:  [15:16:32] The interpreter did not quite catch the name of the 13 

area. 14 

THE WITNESS:  [15:16:37](Interpretation)  15 

  16 

MS TAYLOR:  [15:16:43] 17 

Q.   [15:16:44] Mr Witness, I apologise.  You mentioned an area, but I think the 18 

interpreters didn't catch what you said.  19 

A.   [15:17:01]   20 

Q.   [15:17:05] Did you also say ? 21 

A.   [15:17:19] Yes, I also mentioned that. 22 

Q.   [15:17:22] Now, in terms of your interactions with persons like  23 

, would you speak to them on the phone? 24 

A.   [15:17:43]  25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

A.   [15:18:55] Yes.  10 

Q.   [15:19:01] Now, at transcript 92, page 53, lines 11 to 12, the Prosecutor showed 11 

you a video -- no, sorry.  You read out two numbers on the Islamic police sign.  12 

And they then showed you a video, OTP tab 1097, that's MLI-OTP-0018-0111.  That's 13 

tab 1097.   14 

And we have the transcript, but I believe we can play it without sound.  So I don't 15 

think we would need to give the transcript or the translation, unless anyone -- it's tabs 16 

1098 and 1099, but I believe we can play it without sound from 37-second mark to the 17 

45:13-second mark.  18 

And we'll play it from evidence 2. 19 

(Viewing of the video excerpt)  20 

MS TAYLOR:  [15:20:42] And we're stopping at the 45-second mark. 21 

Q.   [15:20:49] Mr Witness, do you recognise this building? 22 

PRESIDING JUDGE MINDUA:  [15:21:00](Interpretation) Prosecution. 23 

MR DUTERTRE:  [15:21:02](Interpretation) That is not the video that I showed the 24 

witness at the page mentioned by Ms Taylor in transcript 91, page 53.  The reference 25 
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to the -- is page 52, line 23, and it was 0025-0010.  So this is not the video that was 1 

displayed. 2 

PRESIDING JUDGE MINDUA:  [15:21:35](Interpretation) Ms Taylor, there 3 

was -- there has been a mistake. 4 

MS TAYLOR:  [15:21:39] Thank you, Mr President.  Yes, but I'm actually moving on 5 

to another video in the interest of time.  And I haven't actually quoted from that 6 

transcript.  I'm showing it to the witness afresh.  And I'm now going to put 7 

questions to the witness on the basis of what he's now just seen.  8 

PRESIDING JUDGE MINDUA:  [15:22:09](Interpretation) Very well.  Go ahead.  9 

MS TAYLOR:  [15:22:13] 10 

Q.   [15:22:13] Mr Witness, do you recognise this building? 11 

A.   [15:22:27] Yes.  This is the police office or the police station.  12 

Q.   [15:22:34] Was this the second police station? 13 

A.   [15:22:43] Yes, that's correct.  14 

Q.   [15:22:47] And, Mr Witness, looking at the sign, can you see two telephone 15 

numbers on the sign?    16 

A.   [15:23:04] Yes. 17 

Q.   [15:23:07] We're going to try to zoom in to make it easier.  Can you see these 18 

numbers, Mr Witness? 19 

A.   [15:23:30] Yes.  20 

Q.   [15:23:33] Can you please read them out for the record. 21 

A.   [15:23:40] The number on the right is 62082524.  And the number on the left, 22 

71174098 -- 40 or 48.  I'm not quite sure.  23 

Q.   [15:24:20] Do you recognise these numbers? 24 

A.   [15:24:31] I know that these are the numbers of the Islamic police, and I know 25 
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that -- I don't know who the numbers belong to, but as far as I know, these are the 1 

numbers either of the chief or his deputy, or these numbers are the numbers of the 2 

person who was most often at the police office.  But generally speaking, those 3 

numbers would have been the numbers of the chief and his deputy.  4 

Q.   [15:25:16] Mr Witness, was there a checkpoint between the airport and 5 

Timbuktu? 6 

A.   [15:25:32] Yes.  7 

Q.   [15:25:37] Mr Witness, do you know an individual called ? 8 

A.   [15:25:51] No.  9 

Q.   [15:25:55] And if I were to describe him as a cousin of Mohamed Moussa who is 10 

affiliated with the MNLA, would that refresh your memory? 11 

A.   [15:26:10] No, not at all. 12 

Q.   [15:26:24] Now, on the day that the MNLA left the airport, were you aware that 13 

Mr Al Hassan took  to the hospital? 14 

A.   [15:26:49] No, I didn't know anything about that.  15 

Q.   [15:26:54] Now, turning to your testimony about this day at the airport,  16 

 17 

A.   [15:27:19]   18 

Q.   [15:27:30]  19 

A.   [15:27:42]  20 

  21 

THE INTERPRETER:  [15:28:10] Interpreter correction:   22 

 23 

MS TAYLOR:  [15:28:17] Thank you.  That makes more sense. 24 

Q.   [15:28:20]   25 
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10 

11 

12 

13 

14 

15 

PRESIDING JUDGE MINDUA:  [15:34:57](Interpretation) Prosecutor. 16 

MR DUTERTRE:  [15:34:58](Interpretation) I don't really understand the question.  17 

Is this a contention that Ms Taylor is making as she did earlier when she testified for 18 

the witness saying that the witness had been to the hospital?  What is it?  It is -- is it 19 

an affirmation, or is it a question?  I think it's difficult to answer, whatever the case 20 

may be. 21 

PRESIDING JUDGE MINDUA:  [15:35:18](Interpretation) Ms Taylor, is it a statement 22 

or a question?  23 

MS TAYLOR:  [15:35:21] It's a question, Mr President. 24 

25 
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1 

PRESIDING JUDGE MINDUA:  [15:35:48](Interpretation) Mr Witness, could you 2 

please answer the question.  3 

THE WITNESS:  [15:35:54](Interpretation)  4 

 5 

 6 

7 

8 

MS TAYLOR:  [15:36:29] 9 

Q.   [15:36:34] So, Mr Witness, what was -- I had understood earlier during 10 

examination-in-chief - and of course I can check the reference, but I don't have it to 11 

hand - that you had said that Mr Al Hassan was in this car driving to prove that there 12 

were no mines.  Is that correct? 13 

PRESIDING JUDGE MINDUA:  [15:37:09](Interpretation) Prosecutor. 14 

MR DUTERTRE:  [15:37:09](Interpretation) It would be nice to have the precise 15 

reference because we are arguing and confronting the witness here. 16 

PRESIDING JUDGE MINDUA:  [15:37:18](Interpretation) Yes, Ms Taylor.  I do 17 

believe that the reference is necessary here.  18 

MS TAYLOR:  [15:37:23] Thank you, Mr President.  Obviously we can't have every 19 

reference to hand when someone's testified every day for the last four to six weeks.  20 

Now I'm putting a question to the witness which the witness can either answer or not 21 

answer.   22 

Is it his case that Mr Al Hassan was there in a car to clear or to check that there were 23 

mines on the road?   24 

I believe we are entitled to put that question to the witness, Mr Dutertre.  25 
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PRESIDING JUDGE MINDUA:  [15:37:59](Interpretation) But the issue is that as we 1 

do not have the reference, we do not know exactly what the witness has said. 2 

MR DUTERTRE:  [15:38:06](Interpretation) Yes, that's exactly it.  It is an important 3 

question after all, and I was assuming that for such an important question, Ms Taylor 4 

did have the references.  Because if you want to confront the witness as to what he 5 

said previously, you need to, according to the conduct of proceedings, ask him about 6 

what he said earlier.  We need to follow the procedure as established by the 7 

Chamber.  8 

PRESIDING JUDGE MINDUA:  [15:38:35](Interpretation) Ms Taylor, if you do not 9 

have the reference, please move on to something else.  10 

MS TAYLOR:  [15:38:40] I have the reference, Mr President.  It's page -- transcript 92, 11 

page 6, lines 20 to 24.  And according to this, it says:   12 

"And Al Hassan showed great courage at the time as he entered the airport because 13 

we were under the impression that MNLA was going to use landmines to destroy the 14 

airport.  But Al Hassan was very courageous and he entered the airport with his car, 15 

and that's how the entire group learned that there were no landmines and managed 16 

to follow him." 17 

PRESIDING JUDGE MINDUA:  [15:39:25](Interpretation) Thank you very much, 18 

Ms Taylor.  We have the reference and we have the precise quote.  So now you can 19 

put your -- your question to the witness. 20 

MS TAYLOR:  [15:39:32] 21 

Q.   [15:39:35] So, Mr Witness, if you were under the impression that the MNLA was 22 

going to use landmines, can you explain why the group would have someone drive in 23 

with just a police car.  24 

A.   [15:40:12] That was why I was surprised.  The group wanted to enter the 25 
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airport, and they were going to do so, whether Hassan moved forward or not.  But 1 

the person gaining access to the said location, the first, was probably the most 2 

courageous of all.  And maybe the gate was closed.   3 

If somebody had died or been injured, this could have been useful, and that is why 4 

.  This is a simple 5 

and clear matter that I'm sure about. 6 

Q.   [15:41:18] Now, Mr Witness, at day six, transcript 93, I believe it was page 7, 7 

lines 22 to 23.  You said:  "I don't know exactly the circumstances that made the 8 

police car go first." 9 

Is it correct, Mr Witness, that you yourself have no personal knowledge as to why the 10 

car was there? 11 

A.   [15:42:03] It is because I said that it was probable that the emirs were at the 12 

centre of the battle and that they were leading the battle during that formation.  So it 13 

was probably they who suggested it.  I wasn't aware.   14 

 15 

  As to whether there was consultation beforehand, whether there 16 

were orders that were given to certain individuals, I do not know.  I do not know the 17 

circumstances under which this occurred.  18 

Q.   [15:42:58] Do you recall if the MNLA spokesperson, Moussa Ag Attaher, 19 

publicly accused Al-Qaeda of planting mines around Gao at the beginning of July? 20 

A.   [15:43:28] I do not remember that.  21 

Q.   [15:43:33] Had the MNLA used mines in Timbuktu? 22 

A.   [15:43:45] No, absolutely not.  23 

Q.   [15:43:55] Now, if I could show OTP tab 1130.  That's .  24 

And we're not playing it with sound.  We're just playing the still at 18:13.   25 
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Now, Mr Witness, is it correct that when the Prosecution first played this video for 1 

you, you told them that the man in the white dress was Al Hassan? 2 

A.   [15:45:09] No, not at all.  I do not remember that.  3 

Q.   [15:45:14] If we could bring up OTP tab 1398,4 

lines 830 to 831.  And if we can put it on to evidence 1.  And I'll just find the context.  5 

And I'll find the reference. 6 

Now at page 9103, line 754, the Prosecutor states that they're playing video 7 

MLI-OTP-0018-0284.  And then at lines 830 to 831, you're identifying various persons.  8 

And you say:   9 

"Before the end ... just before the end of the video, the person wearing a white dress 10 

looks, resembles Al Hassan.  I think it's him."   11 

And then the Prosecutor responds:  "Oh!  It's difficult."  12 

And you say:  "Yes, it's difficult." 13 

Does this refresh your memory? 14 

A.   [15:47:41] He says here towards the end of the video or at the end of the 15 

video -- is this what you showed me?  Is that really the last moment before the end of 16 

the video, what you're showing me now?  17 

Q.   [15:47:56] We can play it again, the last part of that video, looking specifically at 18 

people wearing white.  19 

PRESIDING JUDGE MINDUA:  [15:48:24](Interpretation) Ms Taylor, was there no 20 

specific timestamps for this sequence? 21 

MS TAYLOR:  [15:48:33] It's the Prosecution's interview, Mr President.  I can look, 22 

but I ... it says 12 seconds, so we can play from then.  23 

(Viewing of the video excerpt)  24 

THE WITNESS:  [15:49:19](Interpretation) Yes.  I can say that -- well, I'm saying that 25 
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he looks like him.  I wasn't sure.  I am not sure.  And I said at that moment in time 1 

that I wasn't sure, that he looked like him. 2 

MS TAYLOR:  [15:49:35] 3 

Q.   [15:49:36] Now, is it correct that that person in the white boubou is Talha? 4 

A.   [15:49:48] On another occasion, I also said that he looked like Talha, but I do not 5 

believe that I was categorical as to the identity of this individual, anyway, not in this 6 

image. 7 

Q.   [15:50:10] Does Talha look like Al Hassan to you? 8 

A.   [15:50:25] No, not at all.  But when you look at the individual in this image, if 9 

we look at the individual from certain angles, one might find a resemblance with 10 

other people.  11 

Q.   [15:50:46] Is it correct that this incident at the airport  12 

, you told the Prosecution about it for the first time in , after 13 

Mr Al Hassan's arrest? 14 

A.   [15:51:21] I did not hear the question.  15 

Q.   [15:51:44] Is it correct that you described this incident to the Prosecution in 16 

, that is, after Al Hassan was arrested by the ICC? 17 

A.   [15:52:10] I cannot remember.  I no longer remember the chronology of my 18 

statements during the interviews with the Office of the Prosecutor.  19 

Q.   [15:52:24] If we can turn to OTP tab 1381.  It's , looking 20 

at page 0821, lines 441 to 444.  If that could be placed on evidence 1.   21 

If the interpreters could kindly indicate.  22 

Now, at line 441, you say -- well, line 438 to start with:  23 

"I also came to know important piece of information for the records. 24 

I came to know that the head of the extremist group that directs strikes against 25 

ICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 77/80 TICC-01/12-01/18-T-113-CONF-ENG CT 07-07-2021 77/80 TICC-01/12-01/18-T-113-Red-ENG CT RCL WT 07-07-2021 77/80 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                        (Closed Session)                          ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

 

07.07.2021          Page 78 

 

Tunisia and Algeria is currently in . 1 

These are miscellaneous pieces of information, but generally, the situation is calm." 2 

How did you come to know this information? 3 

A.   [15:54:32]  and that is 4 

why I would request the Chamber not to request me -- of me specific information 5 

about the armed groups.  6 

Q.   [15:54:53] Mr Witness, is this someone you spoke to directly? 7 

A.   [15:55:07] Yes, over the telephone.  8 

Q.   [15:55:11]  9 

A.   [15:55:28] Yes, that is correct. 10 

Q.   [15:55:32] Did you learn this from ? 11 

A.   [15:55:45] I would also ask that I not be asked to give names of that type. 12 

PRESIDING JUDGE MINDUA:  [15:55:54](Interpretation) Ms Taylor, I do not believe 13 

that this is necessary.  14 

MS TAYLOR:  [15:56:02] 15 

Q.   [15:56:07] Now, Mr Witness --  16 

Mr President, I have a new chapter of questions.  By the time I put the quote to the 17 

witness, it's going to be 4 o'clock.  18 

PRESIDING JUDGE MINDUA:  [15:56:33](Interpretation) Very well.  We have four 19 

minutes remaining, but since you think it'll take longer than that, we shall end today's 20 

session.  So I see no objections on the part of anyone.  That's what we're going to do. 21 

Mr Witness, this concludes our day of testimony. your counsel, has 22 

submitted a request on your behalf, and you know that this request has been granted 23 

by the Chamber.  So you will have the opportunity tomorrow to take some rest.  I 24 

hope that you will be able to rest well tomorrow and come back on Friday morning at 25 
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9.30 for the continuation.  And until then, you know what the advice is.  1 

Now, before we rise, I would like to once again thank the parties and the participants, 2 

the interpreters and the court reporters, and the security guards. 3 

And I'd like to wish you all a very pleasant evening and good rest for tomorrow.  So 4 

we shall reconvene on Friday. 5 

Court is adjourned. 6 

THE COURT USHER:  [15:58:12] All rise. 7 

(The hearing ends in closed session at 3.58 p.m.)  8 

CORRECTIONS REPORT 9 

The following corrections, marked with an asterisk * and not included in the 10 

audio-visual recording of the hearing, are brought into the transcript. 11 

Page 4 lines 4 to 5: 12 

".... it was in the transcript 102, page 94, lines 12 to 15 in the English.  And line -- and 13 

page 99 -- 85 in the French. " 14 

Is corrected to: 15 

"..... it was in the transcript 112, page 94, lines 12 to 15 in the English.  And page 99 -- 16 

lines 20 to 25 in the French" 17 

18 

19 

20 

21 

22 

Page 60 lines 14 to 17: 23 

"So, for example, somebody is the father-in-law or the son-in-law of somebody else, 24 

the father, the paternal uncle, the paternal aunt, the mother-in-law and the 25 
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sister-in-law or the brother-in-law, et cetera, and on the list goes. " 1 

Is corrected to : 2 

"So, for example, the father, the son, the maternal uncle, the maternal aunt, the 3 

paternal uncle, the paternal aunt, the mother-in-law or the father-in-law, et cetera, 4 

and on the list goes. " 5 

6 

7 

8 

9 

10 
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