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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 International Criminal Court
2 Trial Chamber X
3 Situation: Republic of Mali
4 In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag
5 Mahmoud - ICC-01/12-01/18
6  Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and Judge
7  Kimberly Prost
8  Trial Hearing - Courtroom 3
9  Tuesday, 6 July 2021
10 (The hearing starts in closed session at 9.33 a.m.)
11 THE COURT USHER: [9:33:58] All rise. The International Criminal Court is now
12 in session.
13 Please be seated.
14 PRESIDING JUDGE MINDUA: [9:34:25](Interpretation) The hearing shall now
15  begin.
16  Good morning, everyone.
17 Courtroom officer, kindly call the case.
18  THE COURT OFFICER: [9:34:51] Good morning, Mr President, your Honours.
19  This is the situation in the Republic of Mali, in the case of The Prosecutor versus Al
20 Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number ICC-01/12-01/18.
21  And for the record, we are in closed session.
22 PRESIDING JUDGE MINDUA: [9:35:00](Interpretation) Thank you very much.
23 Asusual, we will begin with introductions. First of all, the Office of the Prosecutor.
24 Prosecutor.

25 MRDUTERTRE: [9:35:14](Interpretation) Good morning, your Honours. The OTP
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1  isrepresented today by Mousa Allafi, behind me; Mr Lucio Garcia, to my left; and
2 myself, Gilles Dutertre.
3 Itake this opportunity to greet the witness, as well as everyone here in the courtroom.
4  PRESIDING JUDGE MINDUA: [9:35:36](Interpretation) Thank you very much,
5 Mr Prosecutor.
6  And now the Defence. Ms Taylor.
7  MSTAYLOR: [9:35:42] Good morning, Mr President. Good morning, your
8 Honours. Good morning to everyone inside and around the courtroom. The
9  Defence for Mr Al Hassan is represented today by Ms Molly Thomas, Mr Mohamed
10 Youssef, and myself, Melinda Taylor. Thank you.
11 PRESIDING JUDGE MINDUA: [9:36:02](Interpretation) Thank you very much,
12 Ms Taylor.
13 And now, Legal Representatives of Victims. Counsel, Mr Luvengika.
14 MR LUVENGIKA: [9:36:09](Interpreted) Good morning, your Honours. The
15  victims are represented today at this hearing by Claire Laplace and myself, Fidel
16  Nsita Luvengika. And I take this opportunity to greet my dear colleague, Ms Taylor,
17  Mr Dutertre,_ and their respective teams. Thank you very much.
18  PRESIDING JUDGE MINDUA: [9:36:40](Interpretation) And finally, our -- the duty

19  counsel.

20 _ [9:36:49](Interpretation) Good morning, your Honours. My name is
21 _and I am counsel to the witness today. I take today's opportunity

22 to greet everyone here at the hearing.

23 PRESIDING JUDGE MINDUA: [9:37:03](Interpretation) Thank you very much,

» I

25  This morning, we continue with the testimony of the 36th Prosecution witness.
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1 And now I turn to the witness.
2 Good morning, Mr Witness. How are you today?
3 WITNESS: MLI-OTP-P-0150 (On former oath)
4 (The witness speaks Arabic)
5 THE WITNESS: [9:37:28](Interpretation) Good morning, your Honours. Iam well.
6  Thank you very much.
7  PRESIDING JUDGE MINDUA: [9:37:35](Interpretation) Once again, on behalf of the
8  Chamber, I thank you for being so patient and cooperative. I also take this
9  opportunity to remind you that you are still under oath and that you must tell the
10 truth, the whole truth, and nothing but the truth.
11 This morning, as you must realise, we will continue with cross-examination by the
12 Defence.
13 Iwill now turn over to Ms Taylor.
14 Ms Taylor.
15 MSTAYLOR: [9:38:15] Thank you, Mr President.
16 QUESTIONED BY MS TAYLOR: (Continuing)
17 Q. [9:38:38] Good morning, Mr Witness. How are you today?
18 A.  [9:38:40] I am well. Thank you very much.
9 Q93843 Now, Mr witnes [ N H N
20  Are you aware as to whether there were any moves by the Libyan national assembly
21  in 2013 to make Sharia the basis for national legislation in Libya?

22 A, [9:39:26] What you have just said was the intellectual approach to Ansar, the

g —

25 THEINTERPRETER: [9:39:55] Interpreter correction: "The thought of Ansar Al
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1  Sharia, the defenders of Sharia."

2 MSTAYLOR: [9:40:06]

3 Q. [9:40:06] And was this approach to Sharia unique to Ansar Dine? Or was it

4 shared by other groups in Libya at this time? Sorry.

5  Was this approach to Sharia unique to Ansar Al Sharia, or was it shared by other

6  groups in Libya at this time?

7 A. [9:40:45] Yes. There were the Muslim Brothers -- well, the Muslim Brotherhood,
8  who had the same approach, but the thoughts of the Muslim Brotherhood is more

9 modern and advanced and developed than the thought of Ansar Al Sharia. And, the

10 Ansar Al Sharia follow the same thought as Al-Qaeda, but they think that Al-Qaeda is

11 more moderate and more mature. - | NN

g
—

14 Al-Qaeda saw the Muslim Brotherhood (inaudible) like the other political parties, and
15 Al-Qaeda didn't think that the Muslim Brotherhood in their application of Islamic
16  Sharia law was correct. They didn't think that they were correct in the way

17  that -- rather, the way they applied Sharia.

18 Q. [9:42:16] _ are you aware whether

19  Koranic principles played any role in the legal system in Libya?

20 A, [9:42:27] AsTjust said, under the Gaddafi regime, it was prohibited to use

21  religion in politics. However, Gaddafi funded a number of major projects to

22 produce Islamic studies. For example, the Open University in Libya, which

23 published -- which was an extension of the Koran and the Sunnah of the Prophet.
24 Amongst the slogans that were issued and promoted by Gaddafi, the prohibition of

25  the use of religion in politics. But he used to say -- he claimed that the Koran was
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1 Sharia law for society and that was the main -- those were the main activities of the

2 Open University, which almost turned the Holy Koran into a modern constitution.

3 Each ruling and each principle could be linked to the principles of the Koran. The

4 Open University and the Muslim Brotherhood took advantage of this, as well as the

5 resistance to. They moved away. They tried to use these principles to convince

6  people to turn away from Al-Qaeda and to support them.

7  There was a major scholar in Libya who created a new political system, which was

8  followed by the Muslim Brotherhood in Libya.

9 Q. [9:44:38] Can you give us the name of this scholar. Is it Al-Sadeq Al-Gheryani?
10 A.  [9:44:54] Al-Sadeq Al-Gheryani.
11 Q. [9:44:57] Is that spelt A-L dash S-A-D-E-Q and then A-L dash G-H-E-R-Y-A-N-I?
12 A, [9:45:31] Yes.
13 Q. [9:45:32] Can you explain what you mean when you said: "They almost turned
14  the Holy Koran into a modern constitution."
15 A.  [9:45:57] The education at the Open University made reference to all the issues
16  dealt with within the Holy Koran, but following a new model that was not known in
17 ancient history. This way, one could determine where the Holy Koran dealt with
18  human issues - such as, social sciences and political principles, economic principles,
19  and Sharia rulings. Thanks to these references, they were able to demonstrate or
20  they were able to find a way to explain each sentence from the Holy Koran, be it a
21  sentence or a ruling, and on the basis of that, they could come to a ruling.
22 For example, the work of women as dealt with within the Koran. Ibn Katheer, a
23 great interpreter of the Koran at the time, he would be unable to demonstrate or show
24 you a verse that speaks to the issue, but thanks to this system of references that was

25  established, they were able -- for example, talk about the daughters of Shuaib.
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1 Whereas, the Prophet Musa arrived to the city of Midian, and he saw the daughters of
2 Shuaib close to the well and they were giving water to the goats -- well, to the herds.
3  Thisis a story that was put forward by the new interpreters of the Koran to shed fresh
4  light on the work of women. This sort of method was a way of going through the
5 Koran verse by verse so as to explain the Hadith.
6  And it was the main activity conducted by the Open University, which was
7  generously funded by Gaddafi.
8 Q. [9:48:40] At page 7, line 12, there's a name that's missing, "a great interpreter of
9  the Koran."
10 Did you refer to the name, Ibn Katheer, I-B-N, K-A-T-H-E-E-R?
11 A, [9:49:03] Yes.
12 Q. [9:49:03] And did this work address social issues, like marriage?
13 A, [9:49:08] Yes, to a broad extent. And this education focused on contemporary
14 matters, including -- well, some people think that Islam was unable to provide
15 modern and contemporary explanations. These same people thought that it was
16  necessary to turn to the West to understand these issues. That is why jurisprudence
17  emerged and efforts were made by contemporary interpreters to demonstrate that the
18  Koran did demonstrate these various issues in accordance with criteria recognised
19  throughout the world.
20 Q. [9:50:10] And did it address criminal law issues, such as, gisas and diyya?
21 A, [9:50:19] Yes. And the education -- this form of education called for following
22 the main objective that these articles or provisions in the Koran were based on. Not
23 partial provisions. So this -- this study -- these studies argued that hudud should not
24  beapplied. The purpose of hudud is deterrence. To deter criminals from creating --

25  THE INTERPRETER: [9:51:13] Correction: Committing crimes.
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1 THE WITNESS: [9:51:15](Interpretation) But since times have changed and people
2 have changed, Islamists could find other ways of deterring people from turning to
3 crime without applying the hudud punishments mentioned specifically in the Koran,
4 and this could reconcile humanity with the Koran, and vice versa.
5 Q. [9:51:44] Now, Mr Witness, [ was playing a video yesterday. I'm going to play
6 it again with the transcript. We played it without sound. Now we'll play it with
7 sound. It's Defence tab 100. That's MLI-OTP-0011-0326 until -- from the beginning,
8  until minute 1:57. And the transcript is Defence tab 101. That's
9  MLI-D28-0004-0335.
10 (Viewing of the video excerpt)
11 THE INTERPRETER: [9:53:32] Sight translation. (Interpretation of video excerpt)
12 Voiceover: In Timbuktu, the neighbourhood of Abarajou was the stronghold of the
13 jihadist.
14  Speaker 1: Stay calm. Stay careful. Because here, in the other house we found
15 some ...
16  Speaker 2: Mines.
17  Speaker 1: Rockets and mines.
18  Voiceover: For three days now, the residents have been going from house to house
19  looking for hidden weapons ... here, a heavy machinegun and the ammunition that
20  goes with it.
21  MSTAYLOR: [9:54:15] Mr Registry, would it be possible to get someone to assist
22 because it's hard to hear when the laptops ...
23 THE COURT OFFICER: [9:54:46] Your Honours, there's a technician on the way to
24 assist the Defence, but I am informed that the audio did play through the system as

25 much as we heard it audibly from her laptop.

06.07.2021 Page 7



ICC-01/12-01/18-T-112-Red-ENG RCL WT 06-07-2021 8/79 T —+CCc-01H2-01AS- T 2-CONF-ENGET06-07-2021- 679354 F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 Could the interpreters confirm that everything went well?
2 MSTAYLOR: [9:55:09] Yes. It was playing through the system. The problem is
3 that I'm hearing the laptop at the same time in French as I'm hearing the English.
4  PRESIDING JUDGE MINDUA: [9:55:36](Interpretation) I don't understand the
5 problem, Ms Taylor. We hear in English or in French; so depending ... What's
6 going on?
7  MSTAYLOR: [9:55:46] The problem is, Mr President, is that I'm hearing the laptop
8  coming straight behind me very loudly and I'm not, therefore, hearing what's coming
9  from the headphones. So it's not plugged into the system properly it seems. If
10  there's a way to fix that? If not, we can move on. It's just at the moment, I'm
11 hearing a very loud noise coming from behind me rather than the interpretation.
12 And we have another video coming up as well; so if there is a way we could fix this?
13 Otherwise, we can move on. But it's going to be a problem for the future video as
14 well.
15  PRESIDING JUDGE MINDUA: [9:56:31](Interpretation) Our courtroom officer shall
16  assist.
17 THE COURT OFFICER: [9:56:40] Your Honours, there is a technician on the way
18  and the issue has been explained to him fully. Once he's in and he has a look, we
19  should be able to move on. So perhaps for the time being, we could move to a
20  non-video issue.
21  PRESIDING JUDGE MINDUA: [9:57:15](Interpretation) I see that the technician has
22 justarrived. Let's see.
23 THE INTERPRETER: [10:00:12](Interpretation of video excerpt)
24 In Timbuktu, the Abarajou neighbourhood was the stronghold of the jihadists.

25  Speaker number 1: Stay careful. Stay calm. Because here, in the other house, we
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1 found some ...
2 Speaker 2: ... here, a heavy machine-gun ... and the ...
3~ THE INTERPRETER: [10:00:51] Message from the interpreter: We have the
4  courtroom sound and the video footage sound at the same time.
5 MSTAYLOR: [10:01:01] Yes, that's what we're trying to solve.
6  THE INTERPRETER: [10:01:38](Interpretation of the video excerpt)
7  Itook these cards to my comrades from France ... people who on the French --
8 MSTAYLOR: [10:01:45] Just for the interpreters, this is a test. Iapologise. I'lllet
9  you know when we're playing it. Thank you.
10 (Pause in proceedings)
11 MSTAYLOR: [10:03:09] Can we play these videos from the Registry?
12 THE COURT OFFICER: [10:03:16] Yes. That's possible, but we won't be able to
13 display the transcripts.
14  MSTAYLOR: [10:03:23] We've emailed the transcripts to the interpreters, so I
15 understand the interpreters have the transcripts. So if there's a way of playing it
16  from the Registry computer, since we don't seem to be able to solve the issue.
17  THE INTERPRETER: [10:03:37] Message from the English interpreter: Could we
18  please know exactly when you emailed it to us? I can't find it anywhere. Thank
19  you.
20 MSTAYLOR: [10:03:51] Message to the English interpreter: It was emailed
21  yesterday afternoon.
22 THE INTERPRETER: [10:04:01] Can you tell me the time of the email, please.
23 THE COURT OFFICER: [10:04:46] Could counsel please give us the timestamps.
24  Thanks. Thanks.

25  MSTAYLOR: [10:04:50] 5:39 p.m.
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1 THE INTERPRETER: [10:04:57] Question from the interpreter: Ido apologise. Is
2 thisday7? It'snotinday?7. Ican'tfinditanywhere. Ido apologise.
3  MSTAYLOR: [10:05:06] We will send it again now.
4  THE INTERPRETER: [10:05:08] Thank you.
5  (Pause in proceedings)
6  THE INTERPRETER: [10:05:39] Message from the English interpreter: Day 7 does
7  notinclude Defence tab 100. That's my question. Thank you.
8 MSTAYLOR: [10:05:51] It's tab 101.
9 THE INTERPRETER: [10:05:55] Ah, that solvesit. Thank you.
10 MSTAYLOR: [10:05:58] I understand then it shall be possible now to play it from
11 the Registry.
12 (Viewing of the video excerpt)
13 THE INTERPRETER: [10:06:12](Interpretation of the video excerpt)
14 Opver the last three days, the inhabitants have been searching through the houses one
15  after the other. They're looking for weapons, hidden weapons. Here, they find a
16  heavy machine-gun and the ammunition that goes with it. But what is of most
17  interest to them are the hundreds of documents scattered on the floor. A mine of
18  information on the former masters of the city. Wait. This photograph. Yes.
19  There are photographs of course.
20  Speaker 1: The Islamic judge, he who rendered the judgment, he ordered to cut off
21 the young man's hand.
22 THE COURT OFFICER: [10:06:55] Message to the English booth: We have stopped
23 playing the video.
24 MSTAYLOR: [10:07:12] So it will now be played from the Registry from the

25  beginning. And I would now ask the interpreters to interpret.
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1 THE COURT OFFICER: [10:07:24] Would you kindly give us the timestamps.
2 MSTAYLOR: [10:07:28] From the beginning to 1:57.
3 THE COURT OFFICER: [10:07:55] Will the interpreters kindly confirm that we can
4  proceed?
5 THE INTERPRETER: [10:07:59] We can proceed, yes. Thank you.
6  (Viewing of the video excerpt)
7 ~ THE INTERPRETER: [10:08:24](Interpretation of the video excerpt)
8  Transcript: In Timbuktu, the neighbourhood of Abarajou was the stronghold of the
9 jihadists.
10 Speaker number 1:  Stay quiet. Stay careful. Because here, in the other house, we
11 have found some ...
12 Speaker number 2: Mines.
13 Speaker number 1: Rockets and mines.
14 Voiceover: Over the last three days, inhabitants have been searching through the
15 houses one after the other in search of weapons, hidden weapons. Here, is a heavy
16  machine-gun and the bullets to go with it.
17 Voiceover: But what is of most interest to them are the hundreds of documents
18  scattered all over the floor, a mine of information on the former masters of the city.
19  Speaker number 1: Wait. This photograph.
20  Voiceover: There are photographs, of course.
21  Speaker 1: The Islamicjudge, he who rendered this judgment, he ordered to cut off
22 the hand of the young man.
23 Voiceover: But also identity papers often for foreign people.
24 Speaker number 1: It's an accomplice.

25  Speaker number 3: It's an accomplice?
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1 Speaker number 1: Yes, yes.
2 Speaker number 3. And so that is his passport?
3 Speaker number 1: That is his identity card.
4  Speaker number 3: His identity card?
5 Speaker number 1: Made in the Embassy of Mauritania. Voiceover. The task of
6  the men stops here.
7  Voice number 1: Everything that we have recuperated or gathered here, we are
8 going to hand over to the captain of the army.
9 Voiceover: With regard to the military camp, we have details of the documents
10 found. There are suspects according to them.
11 Speaker number 4: They were in the middle of making identity cards for them.
12 Here or yesterday, I took this. I took this to some of my friends from France for
13 intelligence purposes. There was even a British man there.
14 Speaker number 5: There was a British man and a Saudi Arabian.
15  Speaker number 4: His passport. Then ...
16 THE INTERPRETER: [10:10:50] Message from the interpreter: We do not know
17 exactly how far we need to go with this. We can't listen to the track and interpret at
18  the same time. So we are just navigating in -- in the dark.
19 MSTAYLOR: [10:11:07] Thank you. Ibelieve that's sufficient.
20 Q. [10:11:09] Mr Witness, in this section, did you recognise any of the individuals
21  that were shown in this video?
22 A, [10:11:27] No, with the exception of the photograph that was picked up by one
23 of the individuals.
24 Q. [10:11:45] And where was it picked up?

25 A.  [10:11:48] The first photograph, complete photograph that one of the individuals
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1  istalking about when he says it's the photograph of the judge, well, it is not the

2 photograph of the judge.

3 Q. [10:12:06] What was it?

4 A. [10:12:09] The photograph that he was showing was the photograph of Sheikh
5  Mohamed Abdallah, who was one of the brothers of the judge. And during the

6  occupation of Timbuktu, he was in Mbera in Mauritania.

7 Q. [10:12:41] In which location were they at when they were showing that photo?

8 A. [10:12:47] They were in the house of Houka Houka ||
O 1R

10 Q. [10:13:05] What type of documents and files did Houka Houka have in his

11 house?

12 A.  [10:13:15] They might have found identity cards for individuals. But the

13 documents that they're talking about in this video are to do with the hard discs and

14 the SIM cards for telephones and the telephone towers. Well, I do not believe that

15  they found all of that in this house. || EGcTcTcTNGNGNGEEEE
16—
17 1 | belicve that they might have found it and seized
18 it

10 Q (101423
20 N

21 A.  [10:14:36] Yes.

22

23

24

25
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10

11

12

13

14  THE INTERPRETER: [10:17:38] Says the witness.

15 MSTAYLOR: [10:17:45]

16 Q. [10:17:46] Now, Mr Witness, at page 16, line 6 to 8, you said:

17
18 I | belicve that they might have found it and seized it."

19 Why do you believe that?

20 A. [10:18:22] Because of what happened. As you can see in this video, the

21  inhabitants came to search through the houses, as the army did as well. And1

22 believe, in the light of what I have seen, that -- well, I thought that they were going to
23 hand everything over, everything that they had found, to the French army.

24 Q. [10:18:41] Mr Witness, do you know an individual called Baba Moulaye?

25 A, [10:19:10] I could say, more or less, that I knew him, and I can talk about Baba, a
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1 certain Baba. But then I realized or recalled that the name that I wanted to give you
2 was "Bilal" and not "Baba." I describe Bilal as being one of the members of the
3 committee or the youth committee, which was borne out of the notables' committee.
4  Butyousaid "Baba." The name is not entirely unfamiliar to me, butI do not recall
5  whoit was.
6 Q. [10:19:50] Mr Witness, for the record, could we play the video, the first 1 minute
7  and 30 seconds without sound. And can you put your hand up when you see the
8  house of Houka Houka. And if we could stop it there, so we have the timestamp of
9  when the house is.

10 MSTAYLOR: [10:20:06] Is that possible, Mr Registrar?

11 So for the interpreters, there's no need to interpret.

12 PRESIDING JUDGE MINDUA: [10:20:18](Interpretation) The Prosecutor.

13 MR DUTERTRE: [10:20:21](Interpretation) Yes. As we're talking about timestamps,

14 it would also be good for us to have the timestamp of the photograph that was

15  mentioned previously.

16  PRESIDING JUDGE MINDUA: [10:20:28](Interpretation) Yes, indeed. That would

17 seem acceptable to me.

18  THE COURT OFFICER: [10:20:42] Would you kindly give us the timestamp to

19 pause at.

20 MSTAYLOR: [10:20:45] If we could start at 0, and I think if we end at say, one

21  minute 10, that should be sufficient.

22 Q. [10:20:53] And Mr Witness, if you could put your hand up as soon as you see

23 the house of Houka Houka.

24  PRESIDING JUDGE MINDUA: [10:21:03](Interpretation) And also the photo that

25  led to confusion.
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1 (Viewing of the video excerpt)
2 MSTAYLOR: [10:21:31] So for the record, the witness raised his hands at 15.14.
3 Ibelieve, Mr Registrar, that the presiding judge has asked you to continue so that the
4  witness can do the same for the photo.
5 (Viewing of the video excerpt)
6  PRESIDING JUDGE MINDUA: [10:22:13](Interpretation) There we are.
7  MSTAYLOR: [10:22:19] So for the record, it's 44.13 is when the witness put up his
8  hand after seeing the photograph.
9 Q. [10:22:26] Now, for the record, is the spelling, M-O-H-A-M-E-D and then
10 A-B-D-A-L-L-A-H? Mr Witness?
11 A. [10:23:14] Yes. That is true.
12 Q. [10:23:16] I'd like to play another --
13 A, [10:23:18] Just to clarify, |
14 Q. [10:23:28] Thank you for that clarification, Mr Witness.
15 Would you be able to remember or recall where Houka Houka was at this time,
16  bearing in mind this is a video dated about 31 January 2013?
17 A, [10:23:53] Yes. Ido know where Houka Houka went when he left the city and
18  where he put his family in safety, in a region called Bouti, where he lived until he was
19 arrested. Boutiis 7 kilometres to the north of Aryao, a place that we have already
20  located and pinpointed on the map.
21 Q. [10:24:51] Now, this place, is it spelt, B-O-U-T-I?
22 A.  [10:24:59] Yes. That is correct.
23 MSTAYLOR: [10:25:02] I'm going to play another video, if it's possible to do so
24 through the Registry bench. It's OTP tab 1013. It's MLI-OTP-0009-1749. And

25  we're going to play it, if possible, without sound first from 11:30 until 12:30.
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1 Isthat possible?
2 THE COURT OFFICER: [10:25:57] Would counsel kindly confirm where
3 the -- because there are several zeros. Should it be 11 seconds as right now we see 1
4  minute, 10 seconds or ...
5 MSTAYLOR: [10:26:09] I believe it's 11 minutes and 30 seconds until 12 minutes
6  and 30 seconds.
7 ~ THE COURT OFFICER: [10:26:21] Unfortunately, we cannot scroll through the
8 video. We have to start from the beginning, unfortunately.
9 MSTAYLOR: [10:26:29] We can try and play it from this laptop -- I believe we can
10  find a speedy solution. Otherwise, we'll be here for a long time.
11  Can we have a tech person to plug in this laptop into the ...
12 THE COURT OFFICER: [10:27:01] Would counsel kindly confirm if that's the desk to
13 your right, please, where counsel Mohamed Youssef is?
14  MSTAYLOR: [10:27:11] Yes. It's the desk to my right.
15 THE COURT OFFICER: [10:27:13] And as he playing it from the laptop?
16 MSTAYLOR: [10:27:15] Well, no. Can the Registry --
17~ THE COURT OFFICER: [10:27:16] From the PC.
18 MSTAYLOR: [10:27:17] Yes, he'll be playing it from the laptop. Could the
19 Registry kindly arrange for someone to plug it in so that that can be facilitated.
20 THE COURT OFFICER: [10:28:05] I think it may be possible to play it from our
21 computer. So we'll just keep scrolling through until we get to the timestamp
22 required. Yes. We are ready.
23 MSTAYLOR: [10:28:57] If it would be possible to play it from evidence 1 without
24 sound, until 12 minutes and 30 seconds.

25 THE COURT OFFICER: [10:29:07] Yes. We're ready.
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1 (Viewing of the video excerpt)
2 MSTAYLOR: [10:30:16]
3 Q. [10:30:16] Mr Witness, did you recognise this location?
4 A. [10:30:20] Yes. This individual is walking about in a building that I said in my
5 testimony was or is the Islamic court.
6 MSTAYLOR: [10:30:46] If we could play it with sound.
7  And for the interpreters, the transcript is tab 1014. That's MLI-OTP-0028-0839, at
8 page 0847. Andit's lines 251 to 256. If the interpreters could kindly indicate when
9  they're ready.
10 THE INTERPRETER: [10:31:23] The English booth is ready. The English booth is
11 ready on this side behind you.
12 MSTAYLOR: [10:31:46] I believe, Mr Registrar, the interpreters are ready. If it
13 could be played from 11:30 until 12:30.
14 (Viewing of the video excerpt)
15 THE INTERPRETER: [10:32:12] Beginning of video. (Interpretation of the video
16  excerpt)
17 "In the aftermath of the liberation of the city, the Islamic court looks eerily empty.
18  Ibrahim lives just opposite. He used to work at the dry cleaners of the hotel and
19  believes or fears that the building is mined. "
20 IBRAHIM: '"Here too, thisisaroom. Ah! Yes, I'm frightened, ugh."
21  Reporter 1: "Abou TOURAB and the judges left nothing behind them, unless only a
22 Koran laid on the top of the bar. "
23 IBRAHIM: "An Arabic-French translation. "
24 Reporter 1: "From his window, IBRAHIM was the involuntary witness of this

25  injustice which he condemns today. "

06.07.2021 Page 18



ICC-01/12-01/18-T-112-Red-ENG RCL WT 06-07-2021 19/79 T FeC- 020 H2-CONFENG ETF06-67-20213979-S4F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 IBRAHIM: "My house is over there. "
2 Reporter number 1: "This is a verdict without appeal. "
3 IBRAHIM: '"They let the Islamic ... they let the Islamic law rule in their own interests.
4  We are Muslims. Our country is secular. Our constitution does not allow this.
5 Really, we are not for Islamism. "
6  Reporter number 1: "IBRAHIM never trusted this justice rendered in the name of
7  God. Through the camera lens of OUSMANE, the Islamists nevertheless tried to
8 communicate with regard to their total impartiality."
9  End of transcript.
10 MSTAYLOR: [10:34:05]
11 Q. [10:34:06] Mr Witness, at line 255 of the transcript, this person said:
12
13

14

15
16 Q. [10:34:52] Now, Mr Witness, when the Prosecutor showed you a photograph of
17 amulets that had been photographed at the Hotel Maison in February 2012, did you
18  tell the Prosecution that you had doubts about the reason why amulets would have
19  been found at the Islamic tribunal?

20 MR DUTERTRE: [10:35:12](No interpretation)(Overlapping speakers)

21  PRESIDING JUDGE MINDUA: [10:35:12](No interpretation)(Overlapping speakers)
22 THE INTERPRETER: [10:35:31] Overlapping.

23 MR DUTERTRE: [10:35:33](Interpretation) A reference, please, even though

24 Ms Taylor may not wish to show it immediately.

25 PRESIDING JUDGE MINDUA: [10:35:42](Interpretation) Ms Taylor, can you
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1 provide the reference?
2 MSTAYLOR: [10:35:45] Mr President, of course I can. ButlIam following the
3 very decision that you requested me to follow, that is, to ask a question to the witness
4 and then to go to the statement. So I respectfully submit I can give the reference, if
5 requested. Certainly.
6  PRESIDING JUDGE MINDUA: [10:36:05](Interpretation) So -- it's so that the witness
7  knows where he is situated himself. It's a matter of fairness.
8 MSTAYLOR: [10:36:14] Mr President, do you wish me to put up the witness's
9 interview on the record for him to see? Is that what I'm being asked to do?
10  PRESIDING JUDGE MINDUA: [10:36:38](Interpretation) The Prosecution has asked
11 for the reference numbers so that the witness may get his bearings. It's not a matter
12 of reading the statement. It's a matter of the witness getting his bearings.
13 MSTAYLOR: [10:36:52] The reference is OTP tab 1385. It's
4 |- 208 tines 799 o 810.
15 PRESIDING JUDGE MINDUA: [10:37:26](Interpretation) Thank you very much,
16  Ms Taylor.
17 MSTAYLOR: [10:37:29]
18 Q. [10:37:29] Mr Witness, did you say to the Prosecutor that you had doubts about

19  the reason why amulets would be at the Islamic tribunal?

20 A [10:3739] Yes. I
g

o e—

24 that the police might have confiscated them and put them there.

25—
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LQ [10:42:17)
g
3

4 A [10:42:38) I
s

6 THEINTERPRETER: [10:43:08] Correction: [
7  MSTAYLOR: [10:43:15]

10

11 A. [10:43:34] To be able to comment, I would have to see a copy of that.

12 Q. [10:44:09] In that case, can we turn to tab 202. It's_ at
13 0469. If we can bring that up on evidence 1, unless the Prosecutor has any objection.
14 It's an extract from a report from a Prosecution expert.

15 THE COURT OFFICER: [10:44:45] Counsel, tab 202 is the RO1 version.

16 MSTAYLOR: [10:44:52] I misspoke. It should be "RO1."

17 Q. [10:45:28] Now, Mr Witness, this is an extract from an expert report that was

18 prepared by the Prosecution. || IIIEIEINGNGGEEEEEEEE

19 [ »hichis OTP tab 722, That's MLI-OTP-0068-4693 and the translation is
20 OTPtab773. That's MLI-OTP-0069-3242. It may assist you, perhaps, if we give you
21 N oV so that you have it when we discuss this extract.

22 Isthat possible? So to reiterate, the Arabic was OTP tab 772.

23 It should be the Arabic then. Is that 773?

24 So for the record, the witness is looking at 772.  That's MLI-OTP-0068-4693.
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6  PRESIDING JUDGE MINDUA: [10:49:42](Interpretation) Prosecutor.
7  MRDUTERTRE: [10:49:44](Interpretation) I wish to make an objection, but I believe
8  we'll have to ask the witness to leave the courtroom.
9  PRESIDING JUDGE MINDUA: [10:49:53](Interpretation) Ms Taylor, you mentioned
10
1
12 MSTAYLOR: [10:50:11] I apologise. |
13 PRESIDING JUDGE MINDUA: [10:50:17](Interpretation) Very well. We will now
14  ask the witness to withdraw.
15 Court usher, if you could take the witness out of the courtroom for a few moments.
16  (The witness exited the courtroom)
17 PRESIDING JUDGE MINDUA: [10:51:17](Interpretation) The witness is now out of
18  the courtroom.
19  Prosecution.
20 MR DUTERTRE: [10:51:25](Interpretation) Thank you, your Honour.
21 Truth be told, I am having difficulty following this rather complex question.

22 Technical language is being used. For example, the word-is being used.

23 ButllIEEEEEEEEEEE |-t does that mean exactly?
24 Tam a neophyte, but | ! |

25  don't think it means necessarily that_ This may lead to
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1  confusion in the mind of the witness. _ and,

2 from a technical point of view, he may not be able to answer the question.

3 Iobject to this question. This is not the right witness to put the question to.

4 Perhaps - but not this particular witness _, who

5 isunarmed and is not in a position to answer this question.

6  PRESIDING JUDGE MINDUA: [10:52:43](Interpretation) Indeed. This witness is

" I
.
> I

10 What would you say in response to that possibility?

11 MSTAYLOR: [10:53:14] Thank you, Mr President.

12

13
14 As the Prosecutor will recall when -testified, he confirmed that ||| | | |
15

16  Now, I asked a general question to the witness if he was aware as to_
17 I  [he witness himself then specifically requested me
18  to refer to || I so that he would have the opportunity to clarify

19  whether he has any personal knowledge as to _
20 Now, the only persons who can testify to _are those who had-

21 _ Now, it's possible this witness is not in a position to speak

22 to this issue, but that's up to him to tell the Chamber whether he is or is not in a

23 position to clarify to the Chamber _ That's not

24 anissue that -can speak to because -Was not in Timbuktu in 2012 and || N
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1  Now, I do believe that given the witness asked specifically to be given the
2 opportunity to see this with reference to a particular document, that the witness

3 should be given the opportunity to state for the record if he's in a position or not to

4  provide any information to the Chamber about_

6  PRESIDING JUDGE MINDUA: [10:55:22](Interpretation) Very well. It is true that

N

7 this witness asked to see || I ad to give his opinion afterwards about
8 I [ remember that very well.
9  Soif I've understood correctly, you would like to ask the witness ||| | | | G

10 Is

11 that what you're after?
12 MSTAYLOR: [10:55:58] Mr President, my question concerns_. It
13 is what is -- does he himself have any personal knowledge as to ||| EGTcTcGNGEG

14 He can say no if he's not

15 aware.
16 But we ask to be given the opportunity, I

17 PRESIDING JUDGE MINDUA:  [10:56:37)(Interpretation) || | | GGG
18

19  Isthat what you're saying? Is that what you mean?
20 MSTAYLOR: [10:56:50] Basically, this is an issue that|Jfftestified on. |

21

Now, only the person _Can speak to that issue.

23 PRESIDING JUDGE MINDUA: [10:57:17](Interpretation) Very well.

22

24 Mr Prosecutor, we have the question that the Defence would like to put to the witness

25  because the witness asked to see ||| ] ]l That's fine. We can bring the
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1 witness back in.

2 Just a moment, court usher.

3 MRDUTERTRE: [10:57:47](Interpretation) That supposes that there has been a

4 change. Thatis a supposition. I think we would have to look at Witness -

5  testimony and determine what he said and what the backdrop was. _

6 — Possibly. He may know; he may not know.

7  But using this arcane terminology is not necessarily ...

8  THE INTERPRETER: [10:58:23] Overlapping speakers.

9  PRESIDING JUDGE MINDUA: [10:58:26](Interpretation) I'm in agreement with the
10 Prosecutor. You are going to ask the witness _
11  and, if so, why. But the technical aspects really has nothing to do with this particular
12 witness and doesn't interest the Chamber because the witness does not have the tools,
13 so to speak, to speak to the technical considerations.

14 Court usher, kindly escort the witness back into the courtroom.

15 MSTAYLOR: [10:59:05] Mr President, it's almost 11 o'clock. Should we break? I
16  do believe it might be more efficient to break. And then we can also identify the

17  specific quote from -on this in the break.

18  PRESIDING JUDGE MINDUA: [10:59:17](Interpretation) Quite so. You are correct.
19  (The witness enters the courtroom)

20  PRESIDING JUDGE MINDUA: [10:59:39](Interpretation) The witness is back into
21  the courtroom.

22 Mr Witness, thank you for being patient. It is now 10.59, one minute before the end
23 of this session. So we are going to take a break now for half an hour and resume at
24 11.30. The hearing is suspended.

25  (Recess taken at 11.01 a.m.)
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1 (Upon resuming in closed session at 11.30 a.m.)
2 THE COURT USHER: [11:30:34] All rise.
3 Please be seated.
4  PRESIDING JUDGE MINDUA: [11:30:51](Interpretation) Court is in session again.
5 Ms Taylor, over to you. And, you are aware of the type of questions that you shall
6  be putting.
7 Mr Prosecutor.
8 MR DUTERTRE: [11:31:13](Interpretation) Yes, Mr President, your Honours. Just
9  for information to the Chamber, the reference or the useful reference is transcript
10  number J pages 82, 83, and 84 in the English versions. That’s. of course.
11 PRESIDING JUDGE MINDUA: [11:31:31](Interpretation) Thank you very much,
12 Mr Prosecutor.
13 Ms Taylor.
14  MSTAYLOR: [11:31:35] Thank you, Mr President. Ihave that transcript here. So

15 Icanread it out so thatit's read into the record, but specifically how -- I believe it's

16  appropriate to do so, to explain || GG Dccause it's specifically

17 explained here || NN
18  PRESIDING JUDGE MINDUA: [11:32:10](Interpretation) That is not Witness-

19  Madam Taylor.

20 MR DUTERTRE: [11:32:15](Interpretation) Yes. I'm objecting to this being said

21 because -is an expert. He has his professional jargon. You know, there are

22 limits of what one can expect from a witness.

23 PRESIDING JUDGE MINDUA: [11:32:27](Interpretation) As I was saying, this is not

24 - There's no point in reading from this transcript. This witness is not a

25 _ You know what questions you are allowed to put now.
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MS TAYLOR: [11:32:39] Thank you, Mr President. It was simply because -
PRESIDING JUDGE MINDUA: [11:32:54](Interpretation) Ms Taylor, I said that you
should not be putting this question. I'm not going to explain this again. You have a
tendency to question the decisions of the Chamber. Once the Chamber has ruled on
something, then move on.

Now, I'm going to authorise you to put a question. If you don't want to put it, then
move on to something else, and then we'll move forward.

MS TAYLOR: [11:33:16] Thank you, Mr President. I'm simply trying to frame it to
the witness in layman's terms that are consistent.

Q. [11:33:24] Now, Mr Witness, are you in a position yourself to explain |Jjjij

@0
A.  [11:34:18] I cannot answer that question in a sufficient or satisfying manner.
But I can provide you with a clarification, which might assist and which would reflect

what I understand from your question.

Firsly, you will have noted that [
_. This is clear because I explained to the OTP

thern |
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5 Icansay two things to you. ~Firstly, I
6 I
7 N SO that's

8  the first piece of information I can give you.

10
11

12

13 PRESIDING JUDGE MINDUA: [11:37:42](Interpretation) Mr Prosecutor.

14 MR DUTERTRE: [11:37:45](Interpretation) Yes, Mr President. In the

15 English transcript, page 35, line 13, there's a date that might need to be clarified.
16  And in French --

17 PRESIDING JUDGE MINDUA: [11:38:00](Interpretation) 26 April 2013?

18 MR DUTERTRE: [11:38:03](Interpretation) Yes. It's line 6, page 33, in the French
19 version.

20  PRESIDING JUDGE MINDUA: [11:38:10](Interpretation) Ms Taylor, could you
21 maybe clarify this with the witness.

22 MSTAYLOR: [11:38:19]

23 Q. [11:38:19] Mr Witness, did you say, in Arabic, 14 of April -- or "2014"?

24 A, [11:38:31] Yes. Idid say 2014. 2014.

25 PRESIDING JUDGE MINDUA: [11:38:34](Interpretation) Thank you very much,
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1 Mr Witness.
2  MSTAYLOR: [11:38:38]

3 Q. [11:38:39] Now, Mr. Witness, if I understand from what you've just said, you

4  said that_-- was it October 2012? Is that correct?

5 A, [11:38:51] 26 April 2014_

.

1o e

8 A. [11:39:36] No.

9 Q. [11:39:47] Now, at transcript 91, page 43, lines 3 to 4, you stated:
10
11

12

13 A, [11:40:28] I no longer recall today at this very moment in time.
14
15

16

17 A. [11:40:59] There again, I no longer recall the details.
18
19
20
21

22

23 Q. [11:42:29] Now, at transcript 91, page 44, lines 13 to 14, you described -
24 -who worked with the Islamic police.

25  When did he work for the Islamic police?
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A, [11:42:54] I said that_- but in fact, it's the
2 — who worked with the police throughout the

3 entire duration of the occupation of Timbuktu by the Islamist groups, that is to say,

—

4 2012.

9 Q. [11:44:02] Do you know if any of Houka Houka's relatives worked for the
10 Islamic police?
11 A. [11:44:08] I am certain, but I do not have the names of those individuals now.
12 ButIam sure that a number of Houka Houka's relatives worked with the Islamic
13 police.
14 Q. [11:44:29] Did his sons or any of his sons work for the Islamic police?
15 A, [11:44:37] My issue at this moment in time is that I am incapable of telling you

16  which members of Houka Houka's family worked with the police.

17 Q. [11:45:05] Were you close to -

19 Q. [11:45:29] So would he be someone you would have contacted frequently in

20 20127

21 A, [11:45:35] Yes. _ but we were both busy. So
22 we would meet on rare occasions. _ he

23 livesin a house of his own. And in 2012, we would only meet on rare occasions
24 because he was busy and so was L.

25 Q. [11:46:17] What was his role?
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1 A, [11:46:20] He was a member of the police who would conduct patrols, as all

2 police officers would do. He did not have a specific post or position.

3 Q. [11:46:45] When did he die?

4 A. [11:46:50] I believe that he passed away -- well, I've forgotten. I think he died

5 in2016, . | bclieve that it was in 2016, but I have

6 forgotten the precise date.

7 Q. [11:47:28] Can you explain what you mean by || NG i
8 2016.

9 A. [11:47:37] Abou Hammam wanted to arrest_
10
11 and one of them was |l This individual had supporters who were armed, and

12 there was an exchange of gunfire and one of the supporters killed one of ||| | | )
13 T o< of whom was il and the -- and the other person's
14  identity I no longer recall.

15 Q. [11:48:36] What was the name of this individual who had supporters?

16 A [11:48:43) I
17 Heis considered to be [ NN

18 Q. [11:49:16] Was the name, || | ] ]NNEGgGgNoNE’ [s that correct?

19 A. [11:49:45] Yes, that is correct.

20 Q. [11:49:48] So the supporters of || | I killed . That's correct?
21 A, [11:50:13] Yes.

22 Q. [11:50:14] Now, what group was Abou Hammam associated with?

23 A. [11:50:21] Abou Hammam was the leader of Al-Qaeda in the Sahara of the
24 Maghreb, that is to say, Al-Qaeda in the Islamic Maghreb.

25 Q. [11:50:48] How did you learn of this?
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1 A. [11:51:01] Thanks to communication with—

2 communication over the telephone.
30Q (115113 R
4  PRESIDING JUDGE MINDUA: [11:51:28](Interpretation) Yes, Mr Witness.
5 THE WITNESS: [11:51:34] (Interpretation) Mr President, I want to be certain that
6  some of the answers -- well, I'd like to not answer certain of the questions being put to
7 me; namely, might I not provide the sources of my information, especially if this
8  disclosure of information might put me in danger at a later stage.
9  PRESIDING JUDGE MINDUA: [11:52:09](Interpretation) Ms Taylor, I believe that
10 you can put this question to one side.
11 MSTAYLOR: [11:52:13]I can move on, but I would like to emphasise that the
12 Defence does have a right to ask the witness as to sources, but I will move on from
13 this issue.
14 PRESIDING JUDGE MINDUA: [11:52:28](Interpretation) Yes, I do prefer.
15 MSTAYLOR: [11:52:36]
16 Q. [11:52:36] Now, Mr Witness, when was _
17 arrested?
18 A. [11:52:43] He was arrested in 2013. T have forgotten specifically which month
19  of that year.
20 Q. [11:53:12] And what did you hear or learn about the circumstances of his arrest?
21 A, [11:53:18] I have forgotten that story. There again, it wasn't strange or
22 surprising because all of those who had worked with the Islamic group were either
23 arrested or trapped in some way by the French army or the Malian army. Soitis
24 common knowledge that_had worked with that group and he was arrested;

25  whilst Houka Houka was also being searched for with a view to being placed under
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1 arrest.
2 Iam sorry, but I forget who was arrested first, whether it was -or Houka
3 Houka.
4 Q. [11:54:32] Now, Mr Witness, yesterday you spoke of the detention conditions for
5  Houka Houka.
6  Did you hear anything about those related to- after his arrest?
1A s I - ¢
8  detention conditions for -were better than those for Houka Houka.
9  However, the detention conditions were not good by virtue of the type of prison
10 we're talking about. They -- these prisons are not modern, and the detention
11 conditions are difficult. But by virtue of the fact that he was young and he could put
12 up with a certain number of things, well, the detention conditions were a bit lighter
13 we could say or better for him.
14 Q  [1155:43] EE
15
16 A (115603 EE
17

18 Q. [11:56:40] Do you know when he -- where he was detained at that point?

19 A, [11:56:45] I do not know the prison itself, but I know that he was in Bamako.

20 Q. [11:57:00] I ' cther he had been interviewed by
21  any authorities, the Malian authorities or the French authorities?

2 A [1157:12] Yes.
23

24 Q  [11:57:36] I

25 A [1L57:39] I
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g
2
3  MSTAYLOR: [11:58:15] Just for the record -- I think it's fine. It's been spelt
4 correctly.
5 Q. Now, Mr Witness, turning to 2012, specifically what you saw and heard in 2012,
6 isit correct that you yourself never saw any women detained by the Islamic police in
7 20127
8 A. [11:59:01] Yes. That is true.
9 Q. [11:59:04] And in 2012, you yourself never heard about the Islamic police
10 detaining women.
11 PRESIDING JUDGE MINDUA: [11:59:28](Interpretation) Mr Prosecutor.
12 MR DUTERTRE: [11:59:31](Interpretation) Yes, Mr President. The word
13 "detention" is extremely wide in scope.
14 PRESIDING JUDGE MINDUA: [11:59:53](Interpretation) Ms Taylor, this is a
15  problem of vocabulary. The witness is not a specialist at all. So when we use the
16 terms, we need to agree on the terms that we are using, and that is what the
17 Prosecutor would like to clarify, so ...
18  MSTAYLOR: [12:00:13] Mr President, I can answer this question -- I can answer this
19  objection outside the presence of the witness.
20  PRESIDING JUDGE MINDUA: [12:00:25](Interpretation) Mr Prosecutor, are you
21  still objecting?
22 MR DUTERTRE: [12:00:30](Interpretation) Yes. This -- I am, and this applies to this
23 question and to the previous question where the geographic references are in
24  existence. We do not know about -- anything about where, et cetera.

25 PRESIDING JUDGE MINDUA: [12:00:43](Interpretation) Madam usher, could you
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1 please show the witness out of the courtroom for a few moments.
2 (The witness exited the courtroom)
3 PRESIDING JUDGE MINDUA: [12:01:16](Interpretation) Ms Taylor, normally it's
4 not even necessary to have the witness leave the courtroom. I think the Prosecution
5 iscorrect. When you asked the witness that -- whether or not he knew of any -- if he
6  had seen any women in detention, this was not a technical issue. The word
7  "detention" is not technical.
8  Some of these women in question certainly were in some kind of room, but they were
9  notnecessarily in jail. The witness can merely explain what he meant -- what is
10 meant by "detention."
11 MR DUTERTRE: [12:02:09](Interpretation) In common law, "detention" means -- can
12 even mean detaining someone in the street. So I think with the terminology here, we
13 have a little bit of slippage, and it would be possible to advance arguments in one
14 way or another. And I think -- are we talking about detention at the gouvernorat, at
15  the BMS by the police? It's quite broad. Whereas, detention in a cell,
16  I'appréhension, in French, in the street, there's a whole series of ...
17  THE INTERPRETER: [12:02:50] Overlapping.
18  PRESIDING JUDGE MINDUA: [12:02:50](No interpretation)(Overlapping speakers)
19 MSTAYLOR: [12:02:52] Mr President, may I be heard?
20  PRESIDING JUDGE MINDUA: [12:02:51](No interpretation)(Overlapping speakers)
21  MSTAYLOR: [12:02:51] I have not --
22 PRESIDING JUDGE MINDUA: [12:02:52](No interpretation)(Overlapping speakers)
23 MSTAYLOR: [12:02:52] -- I'm sorry, Mr President, I actually haven't spoken yet
24 since the witness left.

25 PRESIDING JUDGE MINDUA: [12:03:03](Interpretation) I need to frame this
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1 discussion. Otherwise, we're playing ping-pong, ping-pong, back and forth, back --
2 MSTAYLOR: [12:03:09] Mr President, I haven't actually spoken at all (Overlapping
3 speakers)
4  PRESIDING JUDGE MINDUA: [12:03:09](Interpretation) Wait. Wait. Wait.
5 Wait. Wait. Ihad the witness taken out of the courtroom so you could speak. But
6  before that, I am setting the parameters for this discussion. I am running this
7 courtroom.
8 Now, I am trying to explain what we are going to discuss. We are going to discuss
9  the term "detention," and you do not want any explanations in the presence of the
10  witness, and I think the witness is the first one who needs to understand what is
11  meant by "detention." So, these are the parameters for this discussion.
12 And now I give you the floor, as I always do. You have the floor. Go ahead.
13 MSTAYLOR: [12:04:00] Thank you, Mr President. I do believe that we should be
14  attentive to issues concerning the presumption of innocence, and my questions are
15  specifically framed on extracts from Prosecution interviews.
16  Now, the Prosecutor, as an administrator of justice, has a duty not to mislead the
17  Court. Here, we have a raft of extracts where the Prosecution questioned this
18  witness.
19  Specifically: Do you know if women were detained by the police?
20  Answer: Ionly heard about Al-Hisbah doing that.
21 And, we have another reference: Iknow we have touched on it before, but do you
22 have any information about the Islamic police detaining women?
23 Idon't remember, no.
24 You have not even heard about it?

25 No.
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1 We then have a reference to him saying that he went to the BMS when the Islamic
2 police was in the building.

3 "Were there women detained [at] this place at the time?"

4 "I did not hear about that."

5 "OK, [...] if there had been, do you think you would have heard about it?"

6  "Not officially, the police wouldn't [have] formally told me_
.
8 "OK. [...] doyou believe that it is out of the question that women would have been
9  held there at the time?"
10  "Yes, I rule that out."
11  Now, these are all extracts from Prosecution interviews where the witness was
12 specifically questioned as to whether women were detained by the Islamic police.
13 This is the language used by the Prosecutor, specifically to this witness.
14 There is no ambiguity in his answers, and I don't believe it's appropriate for the
15 Prosecutor to signal to the contrary to the witness.
16  Now, I can use the word "held," but I should be entitled in cross-examination to put
17  these issues to the witness. And I don't -- I respectfully submit that we should not be
18  prevented from doing so. That will raise issues.
19  PRESIDING JUDGE MINDUA: [12:06:38](Interpretation) Very well. We are not
20  keeping you from putting questions, but you have given various quotes from the
21  Prosecution. AndIheard: "Were women held at the BMS -- detained at the BMS."
22 Butnot -- there was in question about detained -- where? In the street? What
23 period of time? That's different. That's something else. What we would like you
24 to do is to be specific.

25 So you still want to put questions without any specific parameters? Or are you
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1 going to be more specific in your questioning?
2 MSTAYLOR: [12:07:19]I can do both, Mr President. ButI would hope that we are
3 not proceeding from an assumption of detention; that the Defence can therefore put
4  questions to the witness about there being no detention of women by the Islamic
5  police in 2012.
6  PRESIDING JUDGE MINDUA: [12:07:49](Interpretation) So to your mind, in 2012,
7 no women were detained under any circumstances by the Islamic police? Is that
8  what you were planning to ask the witness?
9 MSTAYLOR: [12:08:02] Yes, Mr President, in accordance with the presumption of
10  innocence. Iwould hope we would be allowed to do so.
11 PRESIDING JUDGE MINDUA: [12:08:21](Interpretation) Very well.
12 Prosecution, do you care to reply, or shall we ...
13 MR DUTERTRE: [12:08:26](Interpretation) As long as the time and the location are
14  specified, there's no problem. I think the problem here, is the vagueness and the
15 hazy nature of the questions.
16  PRESIDING JUDGE MINDUA: [12:08:38](Interpretation) I do hope that in the
17 course of your questioning, you will be as specific as possible. ~All right?
18  MSTAYLOR: [12:08:48] Thank you, Mr President.
19  PRESIDING JUDGE MINDUA: [12:08:52](Interpretation) Very well. We always
20  find a solution.
21 Court usher, if you could kindly bring the witness back into the courtroom.
22 (The witness enters the courtroom)
23 PRESIDING JUDGE MINDUA: [12:09:38](Interpretation) The witness is back in the
24 courtroom.

25  Ms Taylor, please proceed.
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1 MSTAYLOR: [12:09:43] Thank you, Mr President.
2 Q. [12:09:45] Now, Mr Witness, is it correct that in 2012, you yourself never heard
3 about the Islamic police detaining women at either the BMS or the gouvernorat?
4 A. [12:10:10] Given that you defined that -- those particular buildings, yes. That is
5  correct.
6 Q. [12:10:40] And is it not the case that you visited the BMS and ruled out the
7  possibility that women were detained there while the Islamic police were there?
8  PRESIDING JUDGE MINDUA: [12:11:00] Prosecution?
9 MRDUTERTRE: [12:11:07](Interpretation) Could we have the reference, please.
10  PRESIDING JUDGE MINDUA: [12:11:11](Interpretation) Ms Taylor, the reference
11 for the OTP.
12 MSTAYLOR: [12:11:18] Would you like me to put that on the screen as well,
13 Mr President, for the witness?
14 PRESIDING JUDGE MINDUA: [12:11:27](Interpretation) You could put it up on the
15  screen. That's nota problem. It was -- but the OTP has asked for the reference.
16 MSTAYLOR: [12:11:37] Certainly. Itis OTP tab 1372. It's

17 _at 3133 to 3134. It's an interview of_

18 Q. [12:12:26] Mr Witness?

19

20

21

22

23

24

25 Q. [12:13:29] Now, is it correct that ta’zir punishments can include less severe
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1 measures - such as, a warning, or a fine, or other measures aimed to convince people

2 to change their behavior?

4 ta’zir punishments gradually, as I wanted to explain yesterday.

10

11

12 THE INTERPRETER: [12:15:21] Message from the Arabic interpreter: This was not
13 entirely clear. If the witness could repeat his response.

14 PRESIDING JUDGE MINDUA: [12:15:30](Interpretation) Mr Witness, could you

15  repeat your question (sic), the interpreters have not understood.

16
17
18
19
20
21
22
23
24

25
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-

Q. [12:17:14] What was the name of that person? Do you recall? The person who

[\

3 was, I think, cooking meat during Ramadan?

4 A. [12:17:31] I never knew his name.

5 Q. [12:17:34] Do you know where he was cooking the meat?

6 A. [12:17:38] Yes. IfIrecall correctly, I suppose I know the street he was cooking

7  the meat in, but I couldn't describe the street in such a way that you might be able to

8  recognise it, particularly since you are not familiar with the city.

9 Q. [12:18:16] Would you be able to identify it on a map?
10 A, [12:18:20] I can't say exactly where the person was cooking the meat because it
11 was a place alongside the road. He had a little stall to the west, on the western side
12 of the paved road that begins where the large hospital is and that ends --no. No. It
13 was the street that was along the eastern side of the city that separated the city from
14 Bellafarandi neighbourhood. That person had a stall in front of the stall. There was
15 aparking spot with a barbecue, a kind of barbecue -- no. Rather, a barbecue place

16 where he was cooking the meat. | IEEEEEEEG—

17

18

19

20

21  PRESIDING JUDGE MINDUA: [12:20:14](Interpretation) Of course I appreciate
22 your concern for detail, but this particular detail, is this detail relevant to the case?
23 MSTAYLOR: [12:20:23] Mr President, I can move on.

24  PRESIDING JUDGE MINDUA: [12:20:24](Interpretation) Go ahead. Thank you

25  very much.
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1  MSTAYLOR: [12:20:27]
2 Q. [12:20:27] Now, Mr Witness, you mentioned another incident of someone who

3 was smoking and selling cigarettes.

4  Isthis an individual who was detained ||| | | | Q I B
5

6 A. [12:20:47] Yes. The reason for that detention was that _

10
11
12
13
14
15
16
17
18
19 Q  [12:22:43)
20

22

23

24

25
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1 Q. [12:23:37] Now, the person who was arrested for selling cigarettes, was his

2 tobacco burned?

3 A, [12:23:49] Yes.

4  MSTAYLOR: [12:24:05] If I could bring up Defence tab 276. It's

5 _ If it could be displayed on evidence 1. And I believe there's a

6  hard copy for the witness, should he require it. We have for the Judges as well.

7  This was the exhibit that was added, I believe, yesterday.

8 Q. [12:25:41] Mr Witness, do you recognise this individual? Is he someone you

9 saw at all in 2012?
10 A. [12:25:51] No. Idon't recognise this person at all.
11 Q. [12:25:56] Did you know most of the shopkeepers in Timbuktu in 20127
12 A [1226:14] D
o
14 of them at the mosque at the market for long periods of time, even before the events.
15 Q. [12:26:46] Did you know the shop owners located near the BMS?

16 A. [12:27:13]Idon't know. Ican'timagine. I can't visualise those shops close to

17 thebank. Imusthave gone that way, because || EGEGTGNGNGNGEGEGNGEENEEEEE

18
19 Q. [12:27:41] And did you know or hear of anyone in one of these shops who was

20  arrested for selling cigarettes?

21  A.  [12:27:50] That happened several times. So it's difficult for me to talk about one
22 particular event. More than once, I heard about a person who had been beaten up

23 because he was smoking or selling cigarettes or detained because he was selling

24 cigarettes.

25 Q. [12:28:17] Is it correct that smoking is not consistent with Wahhabist views?
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1 A, [12:28:47] Within all Islamic schools of thought and jurisprudence, smoking is a
2 matter of circumstances. It does not exist in the texts. There's no mention made of

3 it. I'm talking about Islamic jurisprudence since the beginning of the history of Islam.
4  But given that smoking or cigarettes became a one-time occurrence later, some

5  schools of thought like the Wahhabist school, thought it was haram. Ilicit. 1

6 thought it was a reprehensible act. Not forbidden. But a reprehensible act.

1o nzs e wines
8 _ were you aware that Mr Al Hassan was a smoker?
9 A, [12:30:24] I'm not entirely sure about that. _

10

11

12

13 Q. [12:31:20] Did you know the shop owners in Farouber?

14 Tl spell it in case I'm mispronouncing it, F-A-R-O-U-B-E-R.

15 A. [12:31:53] Farouber, yes. That's the name of a street. No. Ididn't know the

16  shop owners in that street.

17 Q. [12:32:10] Is it correct that in 2012, that Hesbah had a general rule that any person
18  detained by Hesbah should be held by Hesbah for less than 24 hours?

19 A, [12:32:26] Absolutely not. Iwas not aware of that rule. Maybe it is one of

20 Mohamed Moussa's rules. _
21
22
23
24

25
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1 PRESIDING JUDGE MINDUA: [12:33:34](Interpretation) The Prosecutor.
2 MRDUTERTRE: [12:33:36](Interpretation) Yes. Just in the answer, the translation
3 of the answer, of the preceding answer, as to the word "study," page 53, line 14, in the
4  French version; and in the English version, page 56, line 7.
5 PRESIDING JUDGE MINDUA: [12:34:05](Interpretation) Do you think that there's a
6  translation or interpretation issue?
7 Ms Taylor, could you please have this checked over, the French and the English text,
8 thatis, with the witness maybe.
9 MSTAYLOR: [12:34:17] My understanding is that he used the word, taalim,
10 T-A-A-L-I-M, which can have two meanings.
11 Q. [12:34:30] So did you use that word, Mr Witness? And what did you mean by
12 that word?
14
15
16

17

18
19 Q. [12:35:38] Now, Mr Witness, just beforehand, I put a question to you, so I'll put
20 it again.

21
22
23
24

25
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8 MSTAYLOR: [12:37:16] If I could bring up OTP tab 16. That's the Arabic. It's
9  MLI-OTP-0001-7193. And the translation is OTP tab 17, MLI-OTP-0077-2366. If
10 you could put it on evidence 1. If we could scroll down to the bottom:
11 "5. Women who are unveiled in public”
12 Q. [12:39:24] Now, this rule says:
13 "Women who are unveiled in public
14  (a) If she is accompanied by a man, then the man is to be asked to impose the wearing
15  of the veil upon her. She shall also be informed of the consequences of failing to
16  comply or repeating the act in the future.
17 (b) If the woman is on her own or accompanied by other women, then she is to be
18  informed of the matter in accordance with the stipulations of the Sharia, in addition to
19  the consequences of repeating this act.
20 (c) In the case of repeated resistance, her guardian is to be notified and if she
21  reoffends afterwards, then the ta'zir is to be applied."
22 Now, Mr Witness, could the ta’zir include requiring the woman to wait at Hesbah for
23 her guardian to arrive so that the guardian could be notified of the issue?
24 A.  [12:41:13] Yes. This is one of the measures, but it is not part of the ta’zir

25  punishment, the act of waiting at the police station while one's tutor or guardian
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1 showsup. These are -- this is one of the measures.

2 Q. [12:41:28] So you've said it's "one of the measures."

3 Isit correct then that you yourself in 2012, never heard of a specific case where a

4  woman was detained by Hesbah as a ta’zir punishment?

5 A, [12:42:06] Yes. Idid hear speak of such a case. The Hesbah did indeed detain
6 women,_ those detentions took place, for the most
7  part, in one night -- over one night. And then the family members of that woman

8  came, spoke about what had -- about the woman, and then managed to obtain her

9 release.
10 MSTAYLOR: [12:42:33] If we could bring up OTP tab 1341. It's
11 _ It's at 0459, lines 559 to 556. If that could be placed on
12 evidence 1.
13 THE COURT OFFICER: [12:43:16] Would counsel kindly confirm what redacted
14 version. RO1 or RO2?
15 MSTAYLOR: [12:43:25] RO2.
16 Do the interpreters have it available?
17 THE INTERPRETER: [12:44:13] Message from the English booth: We're just
18 findingit. Thank you.
19  Ibelieve the interpreters are ready. Thank you.
20 MSTAYLOR: [12:44:59]
21 Q. [12:45:00] So, Mr Witness, I have two extracts from your interviews. One is

from_ We can start at line 551:

22

23

24

25  "But prior to that, I heard that women were being detained. They spend the night at
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1  detention and then the following day, Mohamed MOUSSA would summon their
2 family members to come and pick her up from there and he always warns them that if
3 she does the same thing again, she would be brought back.
I
5 "No.
6  "Do you know, we don't need to go into any detail now, do you know...do you know
7  specific individuals who have in the past been detained by Mohamed MOUSSA?"
8 Answer: "No."
9 "Has anyone come to you and told you that she has been detained by Mohamed
10  MOUSSA?"
11 Answer: "No."
12 Is this an accurate translation, Mr Witness?
13 A.  [12:47:02] Yes. Itis accurate.
14 Q. [12:47:05] Is it correct that in 2012, you did not know of any specific individuals
15 who were being detained by Mohamed Moussa?
16 A. [12:47:33] You said, "you did not know." Well, there's a difference between not
17 knowing and seeing. I was in the know or I was aware of people who had been
18 detained. Iwas. And whatIrecall today is that -- or what I'm saying today
19 confirms -- or denies the fact that I saw them. Idid not see them. What I'm saying
20  is that there's a difference between knowing about people and hearing speak about
21 people.
22 Q. [12:48:33] If I can clarify that by reference to what you said to the Prosecution.
23 According to the transcript, it said:
24 "Do you know, we don't need to go into any detail now, do you know...do you know

25  specific individuals who have in the past been detained by Mohamed MOUSSA?"
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1 And your response was: "No."

2 So, Mr Witness, are you saying that you only heard and not that you knew?

3 A, [12:49:15] Absolutely.

4 Q. [12:49:27] Now, in terms of these general allegations or things you heard in 2012,

5  was it your understanding in 2012 --

6  PRESIDING JUDGE MINDUA: [12:49:52](Interpretation) Prosecutor.

7  MRDUTERTRE: [12:49:54](Interpretation) Mr President, there are comments that

8 have been added by Ms Taylor to general questions. I don't know what we're

9 talking here about, general questions, and, if I were to explain myself, I would need to
10 do so without the presence of the witness. But I do not believe that this comment is
11 appropriate and nor do I believe that it corresponds to what the witness said.
12 PRESIDING JUDGE MINDUA: [12:50:20](Interpretation) Ms Taylor.
13 MSTAYLOR: [12:50:26] I believe I put a question to the witness. Not a comment.
14  And I didn't actually finish my question; so it was, I believe, premature to object.
15 PRESIDING JUDGE MINDUA: [12:50:44](Interpretation) Very well. Continue and
16  finish with your question then, please.
17 MSTAYLOR: [12:50:50]
18 Q. [12:50:53] Now, Mr Witness, going back to 2012, and what you yourself knew in
19 2012 as compared to what you might have learnt afterwards, was it your
20 understanding in 2012 that women had been held in Hesbah for only a couple of hours
21 until their guardians arrived?
22 A.  [12:51:30] I have already said that amongst the measures implemented was that
23 of warning the guardian or tutor of the circumstances under which the women were

24  detained. This period might have been short or lengthier. Here, we are talking

25  about women who spent one night in prison. || I5G5GzGzGNGEEEEEEEEEEEE
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.
2 So this is why those cases ||| 2t [ heard about through
3 somebody directly cannot be equivalent to general allegations that I might have heard
4  and for which I cannot ascertain the veracity.
5  The truth is that Mohamed Moussa did indeed detain some women. Nevertheless,
6  some of these women only spent one night in prison, and, the next day, their relatives
7  came to take them away. Others were held for a number of hours waiting for their
8 relatives to take them away.
9 MSTAYLOR: [12:53:16] If we could turn to OTP tab 1341. That's
10 _at pages 0459 to 0461 and looking specifically from line 607.
11 SoIthink that's the next page.
12 Q. [12:54:29] So, Mr Witness, this is in response to questions about the BMS when
13 Hesbah was there. And at line 607, you say:
14 "Because Al-Hesbah when they detain someone, it is always less than 24 hours.
15 Interpreter: "So, when you go and visit, you won't necessarily find detainees. "
16 Interviewer [1]: "And I'm not necessarily talking about a detainee, but it was more
17  about the way the rooms looked or what was in the rooms. Was there any signs of
18  that...that it make[s] sense that the allegations were confirmed to you somehow?"
19  Interpreter: "No, these are rooms that can be locked where you can detain someone
20  and someone would be watching from outside. "
21  Interviewer [1]: "And can you... what type of a door is [it] that that you can watch
22 from the outside?"
23 Interpreter: "I don'tknow. Ididn't pay attention to that but there are glass doors
24 where you can see from outside and other doors where you cannot see what's inside."

25 Interviewer [1]: "OK. Good. You mentioned this 24-hour rule or policy whatever
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1  wecallit."

2 _Mohamed Moussa that he was actually...he was

3 respecting this...this 24-hour rule?"

4  Interpreter: "No. | bt heard many times that a woman

5  was detained in the morning and then her family came to pick her up so I was under

6  the impression that Mohamed MOUSSA was still applying the same rule."

7 Mr Witness, is this an accurate translation of what you said to the Prosecution?

8 A. [12:57:43] Not exactly. Not exactly. The translation is not entirely accurate.

9  The 24-hour rule, if you look up to the top of the page, when the OTP says or asks or
10 when -- rather, I apologise. Isaid: You talked about this rule and the policy of the
11 24 hours, and I answered saying yes.

12 But here, the OTP did not ask me where I came upon this policy. Ideduced this

13 policy myself from the work of Mohamed Moussa,_ he would detain
14 women only for one night and that the next day, their relatives would come and take
15 them away.

16  SoIwas asked whether he respected that rule, because the OTP was of the mind that
17  this was a fixed rule and that this was one of the measures applied usually. Isaid,
18 no. Hedid not respectit. But |l that he would release the women on the
19 next day when their family members came to pick them up. He would release

20  women, of course, after having warned them that were they to offend again, they

21 would end up in prison once again.

22 Q. [12:59:41] So, Mr Witness, you've said that this translation's not correct.

23 Isit the translation that's not correct? Or you believe that you weren't asked

24 questions?

25 A, [12:59:56] Yes. There was a movement from one question to the other without
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1 things being cleared up, and the OTP based its question on a premise in the belief that
2 ithad understood the answer.
3 Itsays: You talked about this rule and policy of 24 hours.
4 So they are supposing that I established a rule, and they are working on this basis to
5  put their next question.
6  ButasIsaid to you, the rule is not a fixed or official rule that one can work on the
7  basis of.
8 MSTAYLOR: [13:01:00] Before we break, can we just scroll up to line 607. It's the
9  next page.
10 Q. [13:01:21] Now, Mr Witness, when we come back, I'm going to ask you about
11 the accuracy of this translation at line 607.
12 PRESIDING JUDGE MINDUA: [13:01:42](Interpretation) Prosecution.
13 MR DUTERTRE: [13:01:46](Interpretation) Might as well strike while the iron is hot.
14 The Prosecution is not opposed.
15 PRESIDING JUDGE MINDUA: [13:01:56](Interpretation) Ms Taylor, would you like
16  to put your question now.
17 MSTAYLOR: [13:01:59] Mr President, I have several questions.
18  PRESIDING JUDGE MINDUA: [13:02:06](Interpretation) Very well. We will now
19  stop for our lunch break and resume at 2:30.
20  The hearing is now suspended.
21 (Recess taken at 1.02 p.m.)
22 (Upon resuming in closed session at 2.31 p.m.)
23 THE COURT USHER: [14:31:10] All rise.
24  Please be seated.

25  PRESIDING JUDGE MINDUA: [14:31:17](Interpretation) Court is in session.
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1 The Defence has the floor to the continuation of their cross-examination.

2 Counsel.

3  MSTAYLOR: [14:31:40] Thank you very much, Mr President.

4 Q. [14:31:43] Now, Mr Witness -- actually, how are you, Mr Witness? Sorry. 1
5  was being rude.

6 A. [14:31:53] I'm doing well. Thank you very much.

7 Q. [14:31:58] Now, Mr. Witness, just before the break, we were going through this

8 document. We're looking now specifically at line 607. And this concerned a section

9  of the transcript where the Prosecution are asking you about the situation when

10  Hesbah was in the BMS,
11
12
13
14

15

16 A. [14:33:38] Yes. But there is a fact which I pointed out, which I think sometimes

17  it's not being taken into consideration in the questions. _

18

19

20

21

22

23

24

25
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1 Q. [14:34:59] Now, Mr Witness, in the context of this interview, you were speaking

N

A (1405

5 Q. [14:35:26] Now, at line 607, the transcript says:

N

6  "Because Al-Hesbah when they detain someone, it is always less than 24 hours.'
7  And the transcript attributes this to you.
8  Now, it's correct, isn't it, that this translation is accurate?
9 A. [14:36:04] Yes, it is correct.
10 Q. [14:36:07] So were you referring at this point to your understanding of the
11 practice of Al-Hesbah or how it should be?
12 A. [14:36:26] Exactly. That's indeed what I wanted to explain to you right before
13 thelunch break. And indeed that, in the general principles of Sharia, and, at that
14  time, my recollection of these principles was fresher. There is no principle requiring
15 a24time of -- for detention under the Hesbah.

16  Nor were there directives in this sense issued by the emirs, neither by Abou Zeid nor

17 Abou Al Hammam. I do not recall that [

IS QEESEEE Butwhat happened is that, NG s is
19  what I know Mohamed Moussa did do.

o
21 PRESIDING JUDGE MINDUA: [14:37:39](Interpretation) Prosecutor.

22 MR DUTERTRE: [14:37:41](Interpretation) Yes, your Honour. Idon't want to

23 interrupt, but this is a question of correctness for the transcript. It would be good to
24 know if, in line 606 of the transcript in the interview, which we can see on the screen,

25  if there were al- ... The words that we see the world -- if the word "always" can be
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1 seen.
2 PRESIDING JUDGE MINDUA: [14:38:16](Interpretation) Ms Taylor.
3  MSTAYLOR: [14:38:17] My understanding is that the Arabic says, "it doesn't exceed
4 24 hours" -- "it doesn't exceed merely 24 hours."
5 PRESIDING JUDGE MINDUA: [14:38:30](Interpretation) In Arabic, they use the
6 present. That means thatit's "always" in some way.
7  Witness, could you clarify this.
8  THE WITNESS: [14:39:01](Interpretation) Yes. And that is why I said the
9 translation is correct. What I said here, concerns what was the regular way of doing
10 things.
11 PRESIDING JUDGE MINDUA: [14:39:20](Interpretation) That's it. Ms Taylor,
12 please continue.

13 MSTAYLOR: [14:39:24]

14 Q. [14:39:24] Now, Mr Witness, it's correct that _
15 - you yourself did not see any women detained at Hesbah at the time?

16 A. [14:39:41] Yes. That is correct.

17 Q. [14:39:44] So is it correct that_ if women had been detained, it

18  was still in accordance with this 24-hour rule?

19 A. [14:40:02]I--T1do not understand_
T [——"

21  previous two months, and, among the things_was the issue
22 of the detention of women. Of -- of the things _the women spent

23 only one night in -- oftentimes, one -- one night in prison.

24 By most accounts, that was the case. _a woman would spend the

25 nightin detention. Then, the next morning, her family would come over to take her.
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1 And I think there were rare accounts of certain people, things that were -- stories or
2 accounts that were more impactful.
3 So the way I explained things is probably not the way it happened all the time, but it's
4 the way it happened most of the time.
5 Q. [14:41:39] So if we can turn to page (sic) 632, so I can understand what you mean
6 inthis section. At line 627, the Prosecution asked you:
7 - was [..] respecting
8 this...24-hour rule?"
9 Tapologise to the interpreters.
10 And then at line 632, you said to the Prosecutor:
11 '_ I heard many times that a woman was detained in
12 the morning and then her family came to pick her up so I was under the impression
13 that Mohamed MOUSSA was still applying the same rule.”
14  Is this an accurate translation, Mr Witness?
15 A. [14:42:39] The words in Arabic are the same, the same words I delivered. ButI
16  don't think they're -- I don't think this is well-worded, and I think that impacts the
17  translation as well. What I'm saying in the Arabic here, is that I heard that in the
18  morning, Mohamed Moussa arrested a woman, and in the morning, the family came
19  over and he handed the woman to the -- to its -- to her family.
20  Soit's not clear - even in the Arabic, whether I'm talking about the same morning or
21  thenext morning. And I don't understand how this was understood by the
22 interpreter at the time.
23 Soif you could please repeat this, translated.
24 MSTAYLOR: [14:43:52] I believe that the witness is asking for someone to translate

25  the Arabic that's here, rather than the English. So the Arabic at lines 629 and 630 and
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1 631
2 THE ARABIC INTERPRETER: Note from the booth: He would like us to interpret
3 the Arabic? He understands Arabic, doesn't he?
4 MSTAYLOR: [14:44:16] My understanding is that the witness would like the
5 interpretation -- the interpreters to translate from the Arabic to the English.
6 Q. [14:44:21] Is that correct, Mr Witness? Is that what you're asking for?
7 A.  [14:44:26] ] have read the English text, and it's -- and it even has more flaws than
8  the Arabic text, which is already not good enough. The English text is even worse
9  because in the English text, it says:
10 Theard many times that a woman was detained in the morning. Then her family
11 came to pick her up.
12 In the English text, it says the "morning" once. While in the Arabic text, the
13 "morning" is mentioned twice. So the English text points to a woman being arrested
14  for a few hours only in the morning, and her family comes over in the same morning.
15 So both texts, Arabic and English, are flawed.
16 Q. [14:45:48] Now, Mr Witness, given these flaws, perhaps if we can just ask you
17
18  MSTAYLOR: [14:45:55] I don't want to ask a question and then have it interrupted;
19  so if the Prosecutor wants to object, I believe they should either do so or not do so.
20 MR DUTERTRE: [14:46:19](Interpretation) No. It wasn't an objection. I thought

21  you had finished this part, Ms Taylor. But the witness was speaking about |||

22 Y - | think that
23 we should know [ I  So that's not precise at this

24 stage.

25 ButI think you finished -- you were going to finish this part, and then I was going to

06.07.2021 Page 58



ICC-01/12-01/18-T-112-Red-ENG RCL WT 06-07-2021 59/79 T FeC- 020 H2-CONFENG ETF06-67-2021- 597954 F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18

WITNESS: MLI-OTP-P-0150

—

intervene.

2 MSTAYLOR: [14:46:45] Mr President, the witness has already explained _
3 _ Now, I do have further questions but, again, we would

4  asknot be to interrupted, particularly when we have yet to even formulate a question.

5 PRESIDING JUDGE MINDUA: [14:47:14](Interpretation) You gave the floor to the

6  Prosecutor. Itwasn'tme. You gave him the floor. And, he spoke without my leave,

7  and I'm just observing.

8  So next time, you'll have to wait.

9  Please continue, Ms Taylor.

10 MSTAYLOR: [14:47:30] Thank you, Mr President.

11 Q. [14:47:34] Now, in the interests of clarity, can you explain in 2012,_

13 believe was the rule that Mohamed Moussa was applying?

14 A, [14:48:00] My impression at the time was that Mohamed Moussa, in terms of the
15 Al Hesbah patrols and patrols carried out by other members, let me tell you that at the
16  time, the other jihadists were instructed to hand over suspect to the -- suspects to the
17 Hesbah and the police. And those suspects -- and this is in reference to the patrol

18  soldiers within the security battalions which had nothing to do with ta’zir or Sharia
19  enforcement.

20  If someone, a suspect, is arrested, usually this would happen late in -- late at night

21 because most of those arrested by the Hesbah are arrested on the outskirts of the city
22 late at night. So my impression was that Mohamed Moussa and his men were

23 arresting people, regardless of their gender at -- at night and they were detaining

24 them at the Hesbah offices.

25  And the next morning, their families would come to take those arrestees. And
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1 should they not come, the families, they would either punish them by ta'zir or detain
2 them for longer. So this is the general rule that was applied.
3 Given that women were -- had a special status and a special position within the
4  society of Timbuktu, it is inconceivable for a woman to spend the night there without
5  her family coming the next morning to ask about her. So what ||| G
6 [ in terms of arresting the woman and having her spend the night in detention
7  and her family coming the next morning, is, I think, an accurate reflection of the truth.
8 And Idon't know -- I mean, I think other cases were mentioned of a woman,
9  for example, who was detained and then was detained again and was punished more
10 than others and received a harsher ta'zir penalty, and that some man refrained -- I
11  mean, when a woman says, I belong to this particular family, her male relatives
12 sometimes did not come to take her.
13 So this is, in a nutshell, what I know about what happened at the time, whether at the
14 hands of Mohamed Moussa or at the hands of other members of the group.
15 Q. [14:51:18] Now, Mr Witness, I'm just going to play a video, and it's slightly out
16  of order here, but we weren't able to play it on another day. So it's OTP tab 1529,
17 and we're playing the original version of MLI-OTP-0018-0654 without sound or sound.
18  Idon't think it makes a difference. Idon't think there's sound. And we'll play it on
19 evidence 2.
20 And Mr Witness, just so that you know what to look for, because it is a video we've
21  played before, and it's a video where we asked you about a car with flashing lights.
22 So this is just a higher-quality version of that video.
23 Ithink it can even be played up on that.
24 Is that easier for you to see, Mr Witness, on the big screen?

25 A, [14:52:49] I think I did see indeed the car with flash lights looking afar. Yes.
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1  MSTAYLOR: [14:53:00] So we'll play it now.

2 (Viewing of the video excerpt)

3  MSTAYLOR: [14:53:16]

4 Q. [14:53:16] Were you able to see the car?

5 A, [14:53:19] I was.

6 Q. [14:53:22] Did you recognise the car?

7 A, [14:53:27] I cannot fully confirm that because it's not so close, but it does look

8 like Mohamed Moussa's car. And I don't remember that were -- many red-coloured

9 cars. It wasonly Mohamed Moussa's car that wasred. And -- and if you ask me
10 specifically about the car of Mohamed Moussa, I would say it's a Toyota vehicle with
11 aclosed cabin, but that's all I know. Idon't know the exact brands or types of cars.
12 Q. [14:54:08] Now, if we could turn to the -- one of the parts of the ||| article.
13 That's tab271. The Arabic is MLI-D28-0005-6136. The English is tab 263. That's
14 MLI-D28-0005-6073 at 6084.
15 Mr Witness, do you have tab 271? Or could that kindly be brought to you.
16  So the Arabic will be displayed on EVD 1. The witness can read it. And the
17 English reference was tab 263, MLI-D28-0005-6073. And it was at page 6084. So for
18  the Arabic, turning to page 6144, if we could zoom in and scroll slightly down.
19  Now, in this part of the article, |JJjjjili] lists several individuals who were killed at
20  the same time as Khaled, and it lists the name of someone called, "Martyr Jaber
21  Ahmad Al-Ansari, from Arab Telmesi, an area north of Gao".
22 Canyou see that name, Mr Witness?
23 A.  [14:58:36] Yes, I can.
24 Q. [14:58:40] Do you know if that individual was in Timbuktu in 2012?

25 A, [14:59:08] I do, but I don't recall anything about his role -- roles.

06.07.2021 Page 61



ICC-01/12-01/18-T-112-Red-ENG RCL WT 06-07-2021 62/79 T HeC- 020 H2-CONFENG ETF06-67-2021-629-S4F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 Q. [14:59:17] I'm going to play a video without sound. It's OTP tab 1110,

2 MLI-OTP-0001-7037. I'm going to play it from minute 1 to 1:06. And we'll play it
3 from evidence 2.

4  (Viewing of the video excerpt)

5 MSTAYLOR: [15:00:10] We played to minute 1:11, and we're now going to stop at
6  1:06:10.

7 Q. Do you recognise this individual, Mr Witness?

8 A. [15:00:34] Yes. Heis Abou Jabar whom you have just mentioned.
9 Q. [15:00:44] Was he associated with Al-Qaeda?
10 A. [15:00:54] Yes, he was.
11 Q. [15:00:55] Do you happen to recall when he was in Timbuktu?
12 A. [15:01:11] No. And I do not remember either when he was not in Timbuktu.

13 So in other words, I'm not sure if he was in Timbuktu from the time that the group
14  entered Timbuktu till they left it.

15 Q. [15:01:30] Do you know if he was close to Abou Zeid or any of the leaders?

16 A. [15:01:36] I think that he was close to Abou Zeid, but he was not always

17 operating. Maybe Abou Zeid would put him in a particular point or a particular
18 location, and he did not move around often in Timbuktu.

19 Q. [15:02:06] And would you say he had a lot of power or influence?

20 A. [15:02:16] This person never appeared in any position of power, but maybe he
21  was a secret keeper of Abou Zeid or a confidant of Abou Zeid or he did some secret
22 missions for him.

23 Q. [15:03:03] Now, going back to 2012 - and what you specifically heard and saw in

24 2012 -is it correct that at the beginning, — locals raised

25  allegations of sexual assault concerning MNLA members?
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1 A [15:03:46] I i<y did not name the MNLA for its

2 name. They said, "the armed group." That was my personal deduction at the time.
3 Q. [15:03:58] If we could turn to OTP tab 1347. It's an interview transcript from .
4 - It's _, looking at page 0829, lines 480 to 484. And
5 if that could be put on evidence 1.
6  And if the interpreters could kindly indicate whether they're -- they have the relevant
7  extract to interpret, and then I'll start reading from line 480.
8 THE INTERPRETER: Yes. Ihave the document in front of me.
9 MSTAYLOR:
10 Q. Soatline 480, you say, Mr Witness:
11 ”_ the locals alleged that the members of the
12 groups were going into the houses and assaulting women.
13 [...] But I think on that occasion, the allegation was not against the members of Ansar
14 Dine, it was rather against MNLA members."
15 Is this an accurate translation, Mr Witness?
16 A. [15:05:58] I said in the Arabic text that, in that time, I think that the accusation
17 was against the MNLA young members and not related to the Ansar Dine. And, as
18  said, this was my own conclusion, that the perpetrators were MNLA members and
19  not Ansar Dine members.
20 Q. [15:06:35] So, Mr Witness, just to be clear for the record, it was your impression
21  at the time that the perpetrators were alleged to be MNLA members and not Ansar
22 Dine?
23 A. [15:06:56] Yes. This is correct.
24 Q. [15:07:01] Now, when Abou Zeid heard these allegations, did he promise to

25  investigate them?
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1 A. [15:07:12] Yes. And he asked the locals to present any physical evidence that
2 they may have, so that he could use this in order to achieve justice.
3 Q. [15:07:44] So would it be fair to say that Abou Zeid did not condone such
4 conduct?
5 A.  [15:08:04] Yes, and I have repeated this several times before.
6 Q. [15:08:14] Is it correct that in 2012, apart from the case concerning Abou Bakrin
7  (phon) and these allegations_ you yourself did not hear
8 allegations of rape in Timbuktu?
9 A. [15:08:53] Rape, not. But the word of "sexual harassment" was mentioned, and
10 the -- the allegations were against Abou Zeid, the Hesbah, and the police.
11 Q. [15:09:18] Now, could I turn to OTP tab 1347. That's_
12 at 0829.
13 Now, looking specifically at lines 472 to 477. And if the interpreters could indicate if
14 they're ready.
15 THE ARABIC INTERPRETER: [15:11:22] Is it still the same document as the last
16 time? Isthe question to the Defence.
17 ThenIhave it in front of me, says the interpreter. Thank you.
18  MSTAYLOR: [15:11:40]
19 Q. [15:11:40] At lines 472, you say:
20 "[...] Things happen. There was that case I told you about, the case of sexual assault
21  against a woman.
22 [...] But other than that, all the things [that] happened were routine cases and it was a
23 [very] rare thing for something like this to happen.”
24 Now, the case of sexual assault that you're referring to here, Mr Witness, is that the

25  case of Abubaker?
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1 A. [15:12:28] The interpreting that I'm getting at the moment is not accurate. So I
2 would like you to explain to me what is there in 470 and 471, please.
3 MSTAYLOR: [15:12:44] Could the interpreter -- sorry. Could the Registry scroll up
4 so that the witness can see on the screen.
5 Q. [15:13:09] Mr Witness, can you see lines 470 and 471?
6 A. [15:13:14] Yes. Ican see them clearly. Inthe Arabic text, I said with regard to
7  youngsters or to youth, sometimes things happened. And I mentioned that there
8  was a sexual attack on a woman by these young people. So I'm talking about two
9 different things in this line.
10 Iam talking about a sexual attack on a woman, and there was no mention of the
11 actual rape of a woman. And when I talk about the youth here, I am talking about
12 sexual harassment that happens in general on the streets and in other places.
13 So sometimes words are addressed to women, making a pass at a woman, and,
14 nobody can claim that these practices ended with the presence of Ansar Dine in the
15 city, and we cannot also say that the youth of Ansar Dine were any different from
16  other youth when it comes to making passes at women.
17 Because these are things that young men do. And I gave an example here, that one
18  of the young men in the Islamic police confiscated a form of jewelry - I do not
19  remember now, whether it was a necklace or a ring - and he gave it as a present to the
20  woman he loves. And he confiscated this from another woman because he said that
21  this was haram; that this was not allowed. Yet he gave it to the woman that he loves.
22 Q. [15:15:40] Now, Mr Witness, if you can scroll up further, just to give you the full
23 context, you can see at line 463 that you're being asked about relationships outside of
24  marriage, and that's what you're responding to.

25  Is that what your response refers to?

06.07.2021 Page 65



ICC-01/12-01/18-T-112-Red-ENG RCL WT 06-07-2021 66/79 T HeC- 020 H2-CONFENG ETH06-07-2021-66/793-S4F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 PRESIDING JUDGE MINDUA: [15:16:13](Interpretation) Mr Prosecutor.
2 MRDUTERTRE: [15:16:15](Interpretation) Yes, Mr President. This is a procedural
3 matter. Ibelieve that we should have started by allowing the witness to read the
4  entirety of the page to see what the context was that he was speaking in and how he
5 gotto this question. We're going up a little bit on the page, but we're going -- we're
6  not going up all the way.
7 If the question -- if questions are put to him about what he said, then he needs to
8  know the context of what was said.
9  PRESIDING JUDGE MINDUA: [15:16:40](Interpretation) Yes, Ms Taylor. You
10 need to give the witness the time to read or reread those excerpts in question.
11 MSTAYLOR: [15:16:51] Thank you, Mr President. That's what I'm doing now.
12 I'm asking the Registry to scroll back so that the witness can see what he was
13 responding to.
14 MR DUTERTRE: [15:17:15](Interpretation) It does start above that, line 451. And,
15 you know, we've put the cart before the horse here, have we not.
16  PRESIDING JUDGE MINDUA: [15:17:28](Interpretation) Yes.
17 Mr Courtroom Officer, could we please scroll up the text somewhat so that we can see
18  what we're talking about here. Ms Taylor.
19 MSTAYLOR: [15:18:31]
20 Q. [15:18:31] Mr Witness, at line 463, you were being asked about:
21 "[...] Did it happen that people [have] relationships outside of marriage?"
22 Line 466: "I'm talking about members of the armed group."
23 And if we could scroll down.
24 469, yousay: "Never."

25  And, "[...] Things happen. There was that case I told you about, the case of sexual
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1  assault against a woman."
2 Youthensay: "Butother than that, all the things that happened were routine cases
3 and it was a very rare thing for something like this to happen."
4 And you then go on to _
5 A.  [15:19:45] Yes. First, the question was about relations outside of marriage.
6  And in my witness statement, I said that we started to take better care of the
7  expressions that we use. So maybe the answer to this question is very wide and it
8 includes a range of things. It includes what the young men did. And when I talk
9 about "youngsters" or "young men," I mean, all kinds of acts where they make a pass
10 atawoman. They would say words to them, or they would try to attract their
11  attention. And sometimes these are things that are ignored by the society, or they let
12 it go because it was something that usually happened.
13 But when things got further, went beyond this and started to take the form of
14 adultery or rape - this was the case, the only case that I mentioned - then I said that
15  these were issues that were not routine, such assaults, sexual assaults or attacks, they
16  were not routine.
17 SoI think that the English translation here is not correct because it says that these
18  things were routine cases. However, I said in the Arabic version that they were far
19  from being routine and that they happened rather rarely. And, I mean, with this, the
20  actual sexual assaults and not what young men do when they try to attract the
21  attention of girls.
22 Aslsaid, that making a pass at a woman is a phenomenon that the society does not
23 really focus on, and they let it go.
24 Q. [15:21:46] Now, do you remember if, during your interviews with the

25  Prosecution, the Prosecution asked you about whether you had seen anything in the
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1 disclosure material concerning allegations of sexual assault or rape?
2 A, [15:22:20] No. Idon't remember that.
3 Q. [15:22:32] If we could turn to tab -- OTP tab 1345. It's _
4 at 0781, looking specifically at line 66 to 67. If that could be placed on evidence 1.
5  So, Mr Witness, this is a extract from _ And you were being asked about
6  whether you knew of either general or specific allegations of rape. And at lines 66 to
7 67, the Prosecution put to you:
3 I (!t would make a
9 reference to this?"
10 PRESIDING JUDGE MINDUA: [15:25:23](Interpretation) Mr Prosecutor.
11 MR DUTERTRE: [15:25:25](Interpretation) Yes. Once again, Mr President, once
12 again, a procedural matter. We should allow the witness to think again about what
13 context he was talking in. So he needs to be able to read from the top of the page
14 until the relevant excerpt and then maybe a little bit further on as well.
15 PRESIDING JUDGE MINDUA: [15:25:43](Interpretation) Yes, Ms Taylor. You
16 need to leave the witness the time to read.
17 MSTAYLOR: [15:25:51] Can the Registry scroll back so the witness can see the
18 entire page.
19  PRESIDING JUDGE MINDUA: [15:26:32](Interpretation) Mr Prosecutor.
20 MR DUTERTRE: [15:26:33](Interpretation) Yes, Mr President. We still can't see the
21  top of the page, which would allow the witness to find where he is.
22 PRESIDING JUDGE MINDUA: [15:26:42](Interpretation) Mr Courtroom Officer,
23 please.
24 MSTAYLOR: [15:27:19]

25 Q. [15:27:19] Mr Witness, have you read this page?
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1 A, [15:27:23] Yes.
2 Q. [15:27:27] Does the translations -- are they accurate?
3 A, [15:27:38] I am not sure. I did not read the translation well, but now I
4 understand the context.
5 Q. [15:27:55] Now, Mr Witness, at the beginning -- I'm going to read out the full
6  context.
7  If we can scroll up.
8 Line37: "Now, just to finish ... that section of questioning. Ijust wanted to ask you
9 if ... in rumours among the population or in allegations that were made by the
10 members of the comité de crise, did ... did you ever hear, whether there's any truth to it
11 ornot, did you ever hear about allegations that someone had been sexually abused ...
12 a woman had been sexually abused in detention to an extent that would amount to
13 rape?”
14 Your response was: "No."
15 The interviewer said: "No."
16  Your response was: "Nothing like this has been mentioned to Abou Zeid. It was
17 only a general talk."
18  Your response -- the interviewer said: "Okay. But was there a general talk like
19 this?"
20  Yousaid: "I didn't hear anything about this. Ihaven't heard about a single case
21 amounting to rape."
22 The Prosecution says: "Okay. I'm not talking about specific cases but also general
23 allegations. Did you ... did anyone ever mention anything like that to you?"
24 Your response was: "No."

25  The Prosecution says: "So, is it ... as you sit here today, have you heard about such
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1 cases?"

2 Yourresponse: "No, alsono."

3 The Prosecution: || G (-t

4 would make a reference to this?"

5 Is the translation accurate, Mr Witness?

6  PRESIDING JUDGE MINDUA: [15:30:23](Interpretation) Mr Prosecutor.

7 MR DUTERTRE: [15:30:26](Interpretation) Mr President, I don't know, Mr President,

8  whether the witness can say anything about the accuracy of the interpretation in the

9  English language because this is not his mother tongue. We are putting the question
10 to him, but I do not see what the value of the response will be.
11 PRESIDING JUDGE MINDUA: [15:30:39](Interpretation) Yes.
12 Ms Taylor.
13 MSTAYLOR: [15:30:47] Thank you, Mr President. I merely raise it because the
14 witness has himself in past occasions queried the accuracy of translations. So before
15  putting questions to him, I did want to make sure that I'm doing so on the basis of a
16  correct foundation. Otherwise, we're likely to have misunderstandings. So it
17 would appear to be more sensible to clear up any translation issues before proceeding
18  to substantive questions.
19  PRESIDING JUDGE MINDUA: [15:31:20](Interpretation) Yes. The difficulty is that
20  we have several different paragraphs and sentences here. And what you're asking
21  usto do, is to analyse all the different sentences to see whether it's well-translated or
22 not.
23 Maybe put your questions directly, and if there are any problems, he'll raise them.
24 MSTAYLOR: [15:31:47] Thank you, Mr President.

25 Q. [15:31:49] So going through this step by step, it's correct, is it, Mr Witness, that
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1 you yourself did not hear about a single case amounting to rape?

2 A, [15:32:11] During detention, I heard allegations of sexual harassment during

3 detention. The question of the Prosecution was: The harassment you heard about,
4  did it amount to rape? The answer wasno. AllIheard concerned sexual

5 harassment. That it reached the level of rape, that I did not hear in those terms.

6  Mohamed Moussa denied -that sexual harassment took place in detention.

7 Q. [15:33:02] And do you recall the Prosecution asking you ||| [ | GcGcNGNGEG
3 I - bout this subject in their || N

9 interview?
10 A.  [15:33:19] Yes. Indeed, this is reflected by line 68 in the Arabic text of this page.
11 Q. [15:33:45] Do you recall how you understood this question?
12 A, [15:33:48]Ido. My understanding of this question is that the Prosecution
13 realised that I do not know any real-life case that amounts to rape in detention or at
14 the Hesbah office. Then they asked me whether I heard about this in rumours. And
15 my response was, again, negative. I did not hear rumours about something
16 amounting to rape. Then they asked me || GGG
17 included any reference to rape or rape -- complaints about rape that might have
18 happened in detention. And my answer was, likewise, negative.
19 Q. [15:34:56] Now, in terms of these allegations of harassment, is it correct that in
20 2012, you yourself never heard any specific details concerning these allegations of
21 harassment?
22 A.  [15:35:25] Yes. Thatis correct. The committee of crisis mentioned in general
23 that women said that they did go through harassment.
24 Q. [15:35:58] And is it correct that in 2012, you did not know what the exact nature

25  of this harassment was?
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1 A, [15:36:09] Yes. And I have mentioned to the Prosecution what I doubted as
2 something that might have happened in detention at the Hesbah.
3 Q. [15:36:33] And if I could bring up Defence tab 104 --
4 MR DUTERTRE: [15:36:47](Interpretation) Your Honour.
5 PRESIDING JUDGE MINDUA: [15:36:49](Interpretation) Prosecutor.
6 MR DUTERTRE: [15:36:50](Interpretation) I think that at the end in French, in line
7 10, page 84, I think that the witness used a qualification in Arabic with regards
8  harassment, which is not reflected in the French version of the transcript, nor in the
9  English version, page 88, line 8.
10  PRESIDING JUDGE MINDUA: [15:37:28](Interpretation) That's true. In the
11 English version, as well as in the French version, it's just stated "harassment." There
12 is no qualifying adjective.
13 Is that what you said, Witness?
14  THE WITNESS: [15:37:51](Interpretation) I describe it as "sexual harassment." I
15 used those terms precisely.
16  PRESIDING JUDGE MINDUA: [15:38:05](Interpretation) That's perfect. Thank
17 you for the clarification.
18  Ms Taylor.
19 MSTAYLOR: [15:38:09]
20 Q. [15:38:10] Is it correct, Mr Witness, that you understand the term "harassment"
21  or "sexual harassment" to include flirting or staring at women?
22 A, [15:38:25] Yes. And in my understanding, sexual harassment begins from
23 staring or making bodily gestures that are recognisable to the other gender, followed
24 by verbal exchanges, catcalling, and then a corporal exchange and touching.

25 Q. [15:39:15] If I could bring up Defence tab 104. It's MLI-OTP-0012-2012. If we
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1 could scroll down to the bottom so we have the author.

2 We don't have the author on it, but it's an article about women protesting against
3 Mohamed Moussa.

4 And with the leave of the President, if I could ask my colleague, Maitre Mohamed
5  Youssef, just to read out the first three sentences.

6  PRESIDING JUDGE MINDUA: [15:40:22](Interpretation) The first sentences.

7  Please go ahead, Mr Youssef.

§ MR YOUSSEF: [15:40:30] * I

10

11

12

13

14

15

16

17

18  MSTAYLOR: [15:42:31]

19 Q. [15:42:31] So, Mr Witness, this is an article describing the complaints in
20  Timbuktu regarding Mohamed Moussa from a women's perspective.

21 And with the leave of the Presiding Judge, if we could just read out the last
22 paragraph.

23 PRESIDING JUDGE MINDUA: [15:42:53](Interpretation) Please go ahead,

24  Mr Youssef.

25 MR YOUSSEEFE: [15:42:58] (Interpretation) It starts with: ||| G
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I I

[98)

N

8  PRESIDING JUDGE MINDUA: [15:44:47](Interpretation) Yes, Mr Youssef. Can
9  you put your microphone on, please.
10 MR YOUSSEEF: [15:44:54] (Interpretation) This sentence which wasn't translated,
11 correctly, your Honour. Thank you.
12 It'sthe last sentence: || GGG
13
14
15 MSTAYLOR: [15:45:35]
16 Q. [15:45:36] Now, Mr Witness, this article refers to a rencontre between the
17 occupants and the notables of Timbuktu to debate these questions.
18 Do you recall what meeting this might be referring to?
19 A. [15:46:08] Sir, I cannot be certain on that because the meetings between the

20  dignitaries and the rulers of the city happened several times throughout the year.

21
2
23 1 |t could be in reference to that

24 particular meeting, but I am not certain.

25 Q. [15:47:04] And was this the meeting where there was (Overlapping speakers)
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1 I'm hearing Arabic.

2 I ——
3 |
4 I

5 A, [15:47:43] It could very well be that.

6 Q  [154749] I

7 . o understood that their

8 references could include flirting or staring at women?

9 A, [15:48:15] Yes. However, they mentioned Mohamed Moussa by name when
10 they spoke about that. _he
11 denied the allegation, I imagine that it's possible that he went home and left some
12 young people behind him to guard the place. So it could be them who did it to the
13 detained women.

14 Q. [15:49:11] Is it correct that ||
15 I did not provide any specific examples of physical harassment in

16  detention?

17 A. [15:49:30] That is correct indeed. They did not give such details. Nor did they
18  present the matter as an actual accusation that they wanted to resolve. They just

19 wanted solutions to all problems that were taking place.

20 Q. [15:49:56] Is it correct that the leaders of Timbuktu had reservations about

21  Mohamed Moussa because of his conduct towards the locals?

22 A, [15:50:25] I do not quite understand the expression to "the locals" or your

23 reference to "reservation because of his conduct towards the local population”.

24 Q. [15:50:38] Did the leaders have concerns about Mohamed Moussa because of

25  him being too harsh with the local people in Timbuktu?
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1 A, [15:50:51] Yes. Abou Zeid, in particular, is a case that could be cited in that
2 regard. And Iheard him complaining about the situation caused by Mohamed
3 Moussa at the Hesbah. And he said that these problems are due to the sickness of
4 Abou Tourab and his -- and the fact that Abou Tourab is overtasked.
5 Q. [15:51:34] Is it correct that you and Sheikh Abdallah advised Abou Zeid on the
6  question as to whether Mohamed Moussa, whether his conduct as emir of Hesbah was
7  consistent with Sharia principles?
8 A [15:52:08] I
9  Mohamed's -- Mohamed Moussa's conduct was actually encouraged by a large faction
10 of thejihadists. They believed that his conduct reflects a proper enforcement of
11 Islamic Sharia. | i cccd that
12 thatis untrue and improper. And that is why ||} | I instructions were
13 given on how things should be conducted going forward.
14 Q. [15:53:23] Can you tell me what time period you're referring to when you refer
15 to
16 A. [15:53:37] The new instructions - the conclusion of which was that neither the
17 Hesbah nor the police had the prerogative to punish or to inflict fa’zir; that all
18  punishments and ta'zir had to be in the hands of the court and implemented by the
19  police - these were the last instructions given to the Hesbah towards the end of the
20  year, around the months of November, December or January.
21 Q. [15:54:20] Now, Mr Witness, it's correct, isn't it, that raping women is not
22 consistent with Sharia principles?
23 A. [15:54:30] Yes, that's correct.
24 Q. [15:54:38] And sexually assaulting women is not consistent with Sharia

25  principles.
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I A, [15:54:48] Yes.

2 Q. [15:54:59] So is it correct that if you had heard credible complaints of rape or

3 sexual assault involving Mohamed Moussa, | EEGEGNGNNEEEEEEEE
4
5 A.  [15:55:35] I don't know on which basis did you build the last part of your
6 question. You are implying that ||| | | | S  You':e
7 implying that I
3 I
O I
10
11 Q. [15:56:07] Now, if we could bring up Defence tab 8, it's MLI-D28-0004-2891. It's

12 the original in Arabic. And Defence tab 9 is MLI-D28-0004-2894, that's the English

13 translation. And it's a Facebook postdated || NG

14 This is a post by _ Do you recognise this

15 individual, Mr Witness?

16 A 55738 [ - | <row him.

17 Q. [15:57:43] And you have the full Arabic post in front of you. I'm going to read
18  out the last part, but do you have the full post in front of you for the context?

19 A. [15:58:05] Yes.

20 Q. [15:58:05] In the last part of this post,_ says:
21
22
23
24

25
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1 .
2 Now, Mr Witness, either in 2012 or afterwards, did you read or hear media reports
3 that presented a distorted picture of Ansar Dine?
4 A, [15:59:37] This puts me in a dilemma on how to define the word "distorted." I
5  cannot specifically identify the distortion in reference here to answer your question.
6 MSTAYLOR: [16:00:08] I can rephrase the question, but bearing in mind it's
7 4 o'clock, perhaps it's best to do so tomorrow, with your leave, Mr President.
8  PRESIDING JUDGE MINDUA: [16:00:23](Interpretation) Indeed, Ms Taylor. We're
9 going to stop there for today. Itis 4 o'clock.
10 Witness, we are coming to the end of this day. Now, you have well understood that
11 your testimony has not yet finished. As such, we will be back tomorrow at 9.30. In
12 the meantime, the Chamber would like to thank you for your cooperation, the serious
13 manner in which you've answered the questions. And finally, I would like to recall
14 what you must not do between now and tomorrow, namely, to speak to anybody
15  about your testimony. That is not authorised.
16  Very well. Before finishing the session, I would like to thank, once again, the parties
17  and participants, the court reporters and the interpreters, as well as everybody who
18  works for our security. I wish you all a good evening. I'll see you tomorrow.
19 Court is adjourned.
20 THE COURT USHER: Allrise.
21 (The hearing ends in closed session at 4.01 p.m.)
22 CORRECTIONS REPORT
23 The following corrections, marked with an asterisk and not included in the
24 audio-visual recording of the hearing, are brought into the transcript.

25 Page73line 8:
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1 “Timbuktu: when women are left to their own devices” is translated and added.

2 Page 74 lines 3-4

3 “toit” is corrected “ to their own devices”
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