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International Criminal Court 1 

Trial Chamber X 2 

Situation: Republic of Mali 3 

In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag 4 

Mahmoud - ICC-01/12-01/18 5 

Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and Judge 6 

Kimberly Prost 7 

Trial Hearing - Courtroom 3 8 

Friday, 2 July 2021 9 

(The hearing starts in closed session at 9.36 a.m.)  10 

THE COURT USHER:  [9:36:46] All rise.  11 

The International Criminal Court is now in session.   12 

Please be seated. 13 

PRESIDING JUDGE MINDUA:  [9:37:08](Interpretation) The Court is in 14 

session.  Good morning to all. 15 

Mr Courtroom Officer, could you please call the case. 16 

THE COURT OFFICER:  [9:37:27] Good morning, Mr President, 17 

your Honours.   18 

This is the situation in the Republic of Mali, in the case of The Prosecutor 19 

versus Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number 20 

ICC-01/12-01/18. 21 

And for the record, we are in closed session. 22 

PRESIDING JUDGE MINDUA:  [9:37:46](Interpretation) Thank you very 23 

much, Mr Courtroom Officer.   24 

We have started now with an eight-minute delay.  This is due to technical 25 
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issues that can be put down to modern technology.  There we have it.  So it's 1 

nothing to do with the Chamber. 2 

So we shall start, as usual, with the appearances.   3 

The Office of the Prosecutor, please. 4 

MR DUTERTRE:  [9:38:19](Interpretation) Good morning, Mr President.  5 

Good morning, your Honours.  The Office of the Prosecutor today is 6 

represented by Madam Caroline Leroy, who is our trial support assistant; 7 

Mr Mousa Allafi; Mr Lucio Garcia; and myself, Mr Gilles Dutertre.   8 

And I'd like to greet everyone in and around the courtroom, the Defence, the 9 

Legal Representatives for Victims,  and the witness. 10 

PRESIDING JUDGE MINDUA:  [9:38:49](Interpretation) Thank you very 11 

much, Mr Prosecutor.  12 

I'm now turning to the Defence.  Ms Taylor. 13 

MS TAYLOR:  [9:38:54] Good morning, Mr President.  Good morning, 14 

your Honours.  And good morning to everyone in the courtroom and around 15 

the courtroom.  The Defence of Mr Al Hassan is represented today by 16 

Maître Mohamed Youssef, Maître Molly Thomas and myself, Melinda Taylor.  17 

Thank you. 18 

PRESIDING JUDGE MINDUA:  [9:39:13](Interpretation) Thank you very 19 

much, Ms Taylor.   20 

Now over to the Legal Representatives for Victims.  Maître. 21 

MR LUVENGIKA:  [9:39:23](Interpretation) Good morning, Mr President.  22 

Good morning, your Honours.  The victims today -- at the hearing of today 23 

are represented by Madam Ludivine Tixier-Dunet and myself, Maître Fidel 24 

Nsita Luvengika.   25 
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And I would like to warn the Chamber that Madam Prisque Dipanga Biyéke 1 

will be joining us during the next session.   2 

I'd like to make the most of this opportunity to greet my learned colleagues, 3 

Mr Gilles Dutertre and his team, my learned friend, Ms Taylor and her team, 4 

and without forgetting my learned friend, .  And I 5 

thank you. 6 

PRESIDING JUDGE MINDUA:  [9:40:05](Interpretation) Thank you very 7 

much, Mr Nsita.   8 

Now let me turn to , counsel for our witness. 9 

:  [9:40:16](Interpretation) Good morning, Mr President.  Good 10 

morning, your Honours.  I am  and I am counsel for  11 

, the witness.  And I'd like to make the most of this opportunity to greet 12 

all of the parties and all those who are participating in facilitating this hearing 13 

today.  Thank you. 14 

PRESIDING JUDGE MINDUA:  [9:40:37](Interpretation) Thank you very 15 

much, . 16 

Now I'm turning to the Witness.  Good morning, Mr Witness.  How are you 17 

today? 18 

WITNESS: MLI-OTP-P-0150 (On former oath) 19 

(The witness speaks Arabic) 20 

THE WITNESS:  [9:40:49](Interpretation) Good morning, Mr President.  21 

Good morning, your Honours.  I am well.  Thank you very much. 22 

PRESIDING JUDGE MINDUA:  [9:41:03](Interpretation) Thank you very 23 

much, Mr Witness.   24 

So this morning, we shall continue with the cross-examination on the part of 25 
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the Defence.  We shall continue with your testimony, therefore.  And as you 1 

are aware, you are still under oath and you must speak the truth, the whole 2 

truth and nothing but the truth.  As for everything else, you are now aware of 3 

how things unfold in general.  So without further ado, I shall hand over to 4 

Ms Taylor. 5 

Ms Taylor, please.  6 

QUESTIONED BY MS TAYLOR: (Continuing) 7 

Q.   [9:41:48] Good morning, Mr Witness, how are you today? 8 

A.   [9:41:54] Good morning, I am well, thank you very much. 9 

Q.   [9:42:00] I know it's been a long week, but at least it's the last day of the 10 

week. 11 

A.   [9:42:17] Yes, that is entirely true. 12 

Q.   [9:42:21] Now Mr Witness, I'd like to start by looking at Defence -- OTP 13 

tab 1349, it's .  We will be looking at page 1115.  If 14 

it could be displayed on evidence 1.  And we will be looking at lines 583 to 15 

682.   16 

And if the interpreters could kindly indicate when they have found the 17 

relevant part. 18 

THE INTERPRETER:  [9:43:19] Message from the English interpreter:  Could 19 

you please tell us which page it's on of the transcript; that would help us.  20 

Thank you. 21 

MS TAYLOR:  [9:43:26] Yes, certainly.  It's page 1115. 22 

THE INTERPRETER:  [9:44:19] The Arabic booth is ready.  I'm not sure if the 23 

French booth is ready. 24 

MS TAYLOR:  [9:44:28] 25 

ICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 4/89 TICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 4/89 TICC-01/12-01/18-T-110-Red-ENG CT RCL WT 02-07-2021 4/89 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                         (Closed Session)                       ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

02.07.2021          Page 5 

 

Q.   [9:44:29] Question:  "And was public ... was there any ... the public 1 

encouraged to come to the ... to the events?" 2 

Response:  "No, but the locals in Timbuktu were keen to be present for several 3 

reasons."   4 

Question:  "What are those reasons?"   5 

Response:  "The first thing, it was an exotic event.  Most of them ... they 6 

wanted to be there to see what's going on.  Some of them had witnessed ... 7 

had heard about these punishments that were applied in the past and they 8 

were there to witness them live.  And some others who were there with the 9 

implementation of hadd and who were sympathisers with Ansar Dine in 10 

Timbuktu.  But in any way, the presence was not compulsory and it was not 11 

imposed on anyone." 12 

Mr Witness, is this an accurate translation? 13 

A.   [9:46:06] Yes. 14 

Q.   [9:46:18] So is it true that the local population were not required to attend 15 

these punishments? 16 

A.   [9:46:26] Yes, indeed.  But there is a word in the question on the part of 17 

the OTP, "incitement" -- "incited", were they incited to be present in order to be 18 

in attendance during the event?   19 

Now, I talked about common knowledge and the fact that these events or the 20 

event was broadcast over the radio, and it could be that they were talking 21 

about other methods of incitement, such as, obliging people to take part.  And 22 

the answer was that, yes, the Mujahideen did not oblige people to take part or 23 

to attend, but they did incite them every time that there was such an event.   24 

So, people were inciting other people, they incited other people to take part or 25 
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to attend such an event. 1 

Q.   [9:47:46] Now, Mr Witness, according to this transcript of your interview 2 

with the Prosecutor you said:   3 

"The first thing, it was an exotic event.  Most of them ... wanted to be there to 4 

see what's going on.  Some of them had witnessed ... had heard about the 5 

punishments that were applied in the past and they were there to witness them 6 

live.  And some [of them] who were" there -- or "with the implementation of 7 

hadd and who were sympathisers of Ansar Dine in Timbuktu."   8 

Were you telling the Prosecution the truth? 9 

A.   [9:48:28] Yes.  The truth is the way that I see it or understand it. 10 

Q.   [9:48:45] I'm going to play an audio track, it's Defence tab 60, it's 11 

MLI-D28-0005-3345.  For the interpreters the transcript is Defence tab 61, that's 12 

MLI-D28-0005-3344.  And for the record, it's an audio track of the video OTP 13 

tab 1547, MLI-OTP-0018-0744.  And if we could play it. 14 

(Playing of the audio excerpt) 15 

MS TAYLOR:  [9:50:13] 16 

Q.   [9:50:16] Mr Witness, could you hear the words? 17 

A.   [9:50:22] Yes, through the interpreter, I did.  And I could also hear the 18 

noise of the lashings and the person crying out in fear. 19 

Q.   [9:50:45] Mr Witness, could you hear someone saying, "Stop" and then 20 

"Wait, wait"? 21 

A.   [09:51:01] * Could you please play it again, because I was listening to this 22 

through the interpreter  23 

PRESIDING JUDGE MINDUA:  [9:51:14](Interpretation) Mr Prosecutor. 24 

MR DUTERTRE:  [9:51:16](Interpretation) Yes, Mr President, I don't have any 25 
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objections, but I believe that there is a video here that is associated with this 1 

soundtrack and I think for the witness to be able to answer in a complete 2 

manner, we would need to have him see the video with the sound.   3 

I do not see why we are dissociating the sound from the video because it is, 4 

after all, a unit.  It's like taking the cover off a book.  There is no reason to my 5 

mind for doing this. 6 

PRESIDING JUDGE MINDUA:  [9:51:50](Interpretation) Ms Taylor 7 

(Overlapping speakers)  8 

MS TAYLOR:  [9:51:52] Mr President, may I -- may I respond, Mr President, in 9 

the absence of the presence of the witness?  I believe it's appropriate to do so 10 

because this is an issue arising directly from examination-in-chief. 11 

PRESIDING JUDGE MINDUA:  [9:52:15](Interpretation) Would you like the 12 

witness to be led out of the courtroom? 13 

MS TAYLOR:  [9:52:18] Yes, Mr President, I do believe it's appropriate. 14 

PRESIDING JUDGE MINDUA:  [9:52:26](Interpretation) Mr Courtroom 15 

Officer, could you please lead the witness out of the room for a few moments. 16 

(The witness exits the courtroom) 17 

PRESIDING JUDGE MINDUA:  [9:52:52](Interpretation) The witness is out of 18 

the room.   19 

Ms Taylor, the Chamber doesn't understand why you want to dissociate the 20 

sound from the video track itself. 21 

MS TAYLOR:  [9:53:05] Mr President, as you may recall, in 22 

examination-in-chief, the Prosecutor played this video and they entered into 23 

evidence a transcript which did not fully capture all of the words that were 24 

being said.  At the time, the Defence requested that the video be played again 25 
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with the Arabic being heard so the witness could identify whether these words 1 

were being heard.   2 

Now at the time, the ruling of the Chamber was that this was an issue that the 3 

Defence would need to address in cross-examination.  Now the only issue 4 

that's being addressed by the Defence is the audio.  At the time, the judges 5 

ruled that we would be given an opportunity to ask the witness if he could 6 

indeed hear these words.  That's the sole point that's being addressed and we 7 

were asked to address it in cross-examination even though it could have been 8 

addressed in examination-in-chief.   9 

Now, if the Prosecutor had filed a corrected transcript, we wouldn't be in this 10 

position.  But as a result of the fact that we had a partial transcript, we are 11 

now seeking, as invited to do so by the Chamber, to ascertain evidence as to 12 

what is the actual audio overlaid in that video.  We don't believe that we 13 

should be required to show the video again because we also have no proof that 14 

the audio corresponds exactly to the video.   15 

So the only issue that's being addressed by the Defence is the words that can be 16 

heard in this audio.  17 

PRESIDING JUDGE MINDUA:  [9:55:11](Interpretation) Mr Prosecutor. 18 

MR DUTERTRE:  [9:55:13](Interpretation) Yes, very briefly.  I am not 19 

challenging the fact that Ms Taylor revisits this issue; of course, it's legitimate 20 

to clarify it.  But we need to go about it in a logical and fair manner.  The 21 

witness needs to be able to see the entirety and we also need to know who said 22 

what.  If we have an audio, we don't see who says what.  And how will this 23 

help the Chamber to determine anything in the light of this?   24 

So we can't associate an exhibit and divide it in two.  I'm not at all opposed to 25 
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clarifying this, but we need to know who it is all about and the witness needs 1 

to see the video in its entirety.  We can show it 10 times if need be and 2 

increase the sound, if we need to. 3 

PRESIDING JUDGE MINDUA:  [9:56:15](Interpretation) Ms Taylor, you 4 

didn't answer my question when I put it to you at an earlier stage.  We are not 5 

here challenging the fact that you have the right to cross-examine with regard 6 

to this sequence; it was presented by the OTP and it is your right.   7 

The issue is fairness.  When we had this in examination-in-chief, there was the 8 

video, there were the images.  Now we do not have any images, and you are 9 

wanting or expecting the witness to be able to answer just on the basis of the 10 

words.  But you need to be fair.  You need to show him the images.   11 

So you can put your questions, but you need to put the images to it.  The 12 

witness will be able to listen, he understands Arabic and he will know who 13 

said what. 14 

Mr Courtroom Officer, could you please have the witness shown back in the 15 

courtroom. 16 

MS TAYLOR:  [9:57:08] Mr President, if I may? 17 

PRESIDING JUDGE MINDUA:  [9:57:12](Interpretation) We are going to be 18 

presenting the video with the images.  We are in agreement, are we not? 19 

MS TAYLOR:  [9:57:18] Mr President, if I may, I'll come back to this at another 20 

point because we don't actually have the video lined up, and you are requiring 21 

the Defence again to change its cross-examination to accord with the 22 

Prosecution.   23 

Now, if I may, this was a video that was shown to the witness in a highly 24 

misleading manner.  When the Prosecutor showed it to the witness, they used 25 
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a translation that was not complete, and then they put the leading question to 1 

the witness:  Why did they not stop beating the witness?  Even though the 2 

audio was to the contrary.   3 

Now, we should be able to approach this step by step, given that as things 4 

stand, the witness's recollection is already tainted.  5 

PRESIDING JUDGE MINDUA:  [9:58:06](Interpretation) There is no problem, 6 

Ms Taylor, you will have the time to put these questions along with the video. 7 

Madam usher, please. 8 

(The witness enters the courtroom) 9 

PRESIDING JUDGE MINDUA:  [9:58:42](Interpretation) There we are, the 10 

witness is back in the courtroom.   11 

Thank you very much, Mr Witness, for your patience. 12 

Ms Taylor. 13 

MS TAYLOR:  [9:58:50] Thank you, Mr President. 14 

Q.   [9:58:51] Now we can play the video, that's MLI-OTP-0018-0074.  And 15 

for the interpreters, either if they could not interpret it so that the witness could 16 

hear the original, or if they could use the Defence transcript at tab 61, that's 17 

MLI-D28-0005-3344.   18 

So is there a way for the witness to hear the original?  19 

(Viewing of the video excerpt) 20 

MS TAYLOR:  [10:00:14] 21 

Q.   [10:00:14] Mr Witness, could you hear someone say, "Stop" and then say 22 

"Wait, wait"? 23 

A.   [10:00:22] Yes. 24 

Q.   [10:00:25] If we could turn to Prosecution tab 1537, that's 25 
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 and we will show it without sound and we will stop at 1 

00:00.   2 

(Viewing of the video excerpt)  3 

MS TAYLOR:  [10:00:53] For the record, this is 00:00.   4 

Q.   [10:00:57] Now the woman in the purple and green sari, is it correct that 5 

a jacket has been put on her?  6 

A.   [10:01:35] * Yes.   7 

Q.   [10:01:36] And is it correct that it covers her face? 8 

A.   [10:01:41] * Yes.   9 

Q.   [10:01:50] Is it correct that under Sharia principles, women should be 10 

flogged while sitting down? 11 

A.   [10:02:00] * Yes.   12 

Q.   [10:02:14] We didn't get your response, Mr Witness. 13 

A.   [10:02:20] * I said yes.   14 

Q.   [10:02:30] We still don't have your response, Mr Witness, I'm not quite 15 

sure why. 16 

Sorry, we have it in the French. 17 

THE INTERPRETER:  [10:02:39] Apologies from the English booth.  The 18 

answer was:  "Yes, yes, indeed." 19 

PRESIDING JUDGE MINDUA:  [10:02:45] Monsieur le greffier.  20 

MS TAYLOR:  [10:02:50] We have it in the -- now. 21 

PRESIDING JUDGE MINDUA:  [10:02:52](Interpretation) Very well. 22 

MS TAYLOR:  [10:02:55] 23 

Q.   [10:02:56] Is it correct that men are flogged standing up? 24 

A.   [10:03:02] Yes, that's right. 25 
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PRESIDING JUDGE MINDUA:  [10:09:28](Interpretation) Prosecution. 1 

MR DUTERTRE:  [10:09:30](Interpretation) Just a clarification, I think there is 2 

a translation issue.  In the English transcript, page 13, line 18, and in French, 3 

as well, page 14, we see: 4 

    5 

I think we need to check this point.  There may have been a translation issue.  6 

PRESIDING JUDGE MINDUA:  [10:10:00](Interpretation) Yes, indeed.   7 

Ms Taylor, if you could look into that point. 8 

MS TAYLOR:  [10:10:06] Mr President, if I just may have a moment to see 9 

what the Prosecutor is speaking about.   10 

PRESIDING JUDGE MINDUA:  [10:10:15](Interpretation) Yes, please.  11 

MS TAYLOR:  [10:10:30] Was there an issue with the Arabic interpretation, 12 

Mr Dutertre?  I'm not quite sure where this issue comes from.  What is the 13 

word that you heard that isn't in the transcript?  Is there a specific Arabic 14 

word you can direct us to? 15 

MR DUTERTRE:  [10:10:48](Interpretation) In the French -- English, we have 16 

 in English.  And  in French.  And I think we need to check 17 

with the witness, if that is indeed (Overlapping speakers) 18 

THE INTERPRETER:  [10:11:03] Overlapping. 19 

MS TAYLOR:  [10:11:06] Did you hear a different Arabic word, Mr Dutertre?  20 

MR DUTERTRE:  [10:11:10](No interpretation) Oui.   21 

MS TAYLOR:  [10:11:11] What was the Arabic word? 22 

MR DUTERTRE:  [10:11:10](Interpretation) Just a moment.   23 

My colleague can give us the word, if the Chamber -- (Overlapping speakers) 24 

PRESIDING JUDGE MINDUA:  [10:11:19](Interpretation) Yes.    25 
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MR ALLAFI:  [10:11:23] (Interpretation) I think I heard,   1 

PRESIDING JUDGE MINDUA:  [10:11:37](Interpretation) I'll put the question 2 

to the witness. 3 

Mr Witness, what did you say?     4 

What did you say in Arabic? 5 

THE WITNESS:  [10:11:51](Interpretation) I no longer remember what I said, 6 

honestly, Mr President, but perhaps I said that without specifying exactly, 7 

because the two words can have the same meaning.   might have other 8 

connotations.   9 

But if you put the question to me again, I'll put it this way,   10 

   11 

 12 

PRESIDING JUDGE MINDUA:  [10:12:31](Interpretation) Thank you.  13 

Understood.   14 

Ms Taylor. 15 

MS TAYLOR:  [10:12:38] 16 

Q.   [10:12:39] Now, Mr Witness,   17 

 18 

A.   [10:12:52] * No.  But there was a Suleyman. Oh, your question is about 19 

Non-Malians, then the answer is no, not at all. Non-Malians? Non-Malians? Oh 20 

yes, there was Abubaker Al Chinguetti, who was from Mauritania. 21 

Q.   [10:13:34]  22 

 23 

A.   [10:13:49] To be more specific and clear, there was also Abu Mahjan.  He 24 

was also from Mauritania, like Al Chinquetti was.  So there were people who 25 
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were not Malians.  Several people, not just one person.   1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q.   [10:15:10] Now, Mr Witness, you mentioned a name, "Abu Mahjan."  11 

Can you write down the names of the non-Malians  12 

  13 

A.   [10:15:33] First of all, I said -- well, I informed you of the people that I 14 

remembered only. 15 

(Pause in proceedings) 16 

MS TAYLOR:  [10:16:29] I don't believe I can pick that up myself, Mr Witness.   17 

If the Registrar could kindly ... 18 

PRESIDING JUDGE MINDUA:  [10:16:37](Interpretation) Court usher. 19 

MS TAYLOR:  [10:16:40] And perhaps if it's -- perhaps the solution might be, 20 

Mr President, if the document is given to us, we could read it onto the record 21 

so that there is a translation.  Would that be a solution? 22 

PRESIDING JUDGE MINDUA:  [10:16:52](Interpretation) We are going to put 23 

it under the projector, Ms Taylor. 24 

MS TAYLOR:  [10:17:03] Okay.  In that case, if the interpreters could spell it 25 
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out onto the record? 1 

PRESIDING JUDGE MINDUA:  [10:17:12](Interpretation) Quite so.   2 

Well, we now have the document displayed on channel 1, evidence 1, and we 3 

will ask our Arabic interpreter to read out what we see here.  4 

THE INTERPRETER:  [10:17:45] Would you like a transcription or reading 5 

out?   6 

PRESIDING JUDGE MINDUA:  [10:17:51] Good question.   7 

Ms Taylor, what do you want exactly, the letters or to read out the names? 8 

MS TAYLOR:  [10:17:57] I believe that as long as there is an accurate 9 

transcription on the transcript, that will avoid the need to obtain a translation 10 

of this later on.  So if the interpreters could spell it out so that the other 11 

interpreters use consistent spellings. 12 

PRESIDING JUDGE MINDUA:  [10:18:28](Interpretation) In English, is that 13 

what you want? 14 

MS TAYLOR:  [10:18:32] I believe if the Arabic interpreter can spell, and then 15 

the other interpreters can use the same methods. 16 

PRESIDING JUDGE MINDUA:  [10:18:44](No interpretation)  17 

THE ARABIC INTERPRETER:  [10:18:48] In response to the request, the booth 18 

provides the following spelling of the list of names that appears in evidence 19 

channel 1. 20 

The first name is Abubaker Chinquetti, spelt as follows:  A-B-U-B-A-K-E-R.  21 

That's the first word.  The second word is Chinguetti, C-H-I-N-G-U-E-T-T-I.  22 

This is -- the first name again, it reads Abubaker Chinguetti.   23 

The second name is as follows, the first word, Abu, A-B-U.  The second word 24 

is Mahjan, M-A-H-J-A-N.  It reads Abu Mahjan.   25 
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The third name appears on the list, but it seems to be stricken.   1 

That concludes our response.  Thank you. 2 

MS TAYLOR:  [10:19:57] 3 

Q.   [10:19:58] Mr Witness, did you intend to strike out the third name on the 4 

list? 5 

A.   [10:20:04] Yes.  I was going to write Abu Suleyman, but -- but he came 6 

from Bamako, actually. 7 

MS TAYLOR:  [10:20:28] For the record, if his name could be read out. 8 

THE ARABIC INTERPRETER:  [10:20:37] The third name that the 9 

interpreter -- that the witness just mentioned in his last response is Abu 10 

Suleyman.   11 

And it is spelled as follows.  Two words.  The first word is Abu, A-B-U.  12 

Second word is Suleyman, and it's spelled as follows:  S-U-L-E-Y-M-A-N.  13 

Again, it reads Abu Suleyman.   14 

Thank you.  15 

BY MS TAYLOR:   16 

Q.   [10:21:07] Now for the sake of completeness, Mr Witness, were there 17 

others who didn't come from Timbuktu or its immediate environment? 18 

A.   [10:21:21] Maybe.  But I remember just one person, Abu Suleyman, that 19 

I've mentioned, and he worked within the Hesbah, but  20 

during that time -- during that period of time.   21 

So Abu Suleyman and then -- I have some doubt right now about that.  Abu 22 

Suleyman was    23 

 And so, Abu Suleyman  was part 24 

of the ulema, the scholarly people.  But now I'm not entirely sure if he was part 25 

ICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 18/89 TICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 18/89 TICC-01/12-01/18-T-110-Red-ENG CT RCL WT 02-07-2021 18/89 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                         (Closed Session)                       ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

02.07.2021          Page 19 

 

.  I've forgotten. 1 

Q.   [10:22:36] Which period of time are you referring to?   2 

You said, Mr Witness,  during that time, during that period of 3 

time.  Is this a specific period of time that you are referring to? 4 

A.   [10:22:55] That is where the problem lies.  If he had been there in 2011, I 5 

would tell you that he was  6 

  If I give you a different 7 

month, he might have been one of the members of the Hesbah.   8 

So I don't remember. 9 

MS TAYLOR:  [10:23:31] Would it be possible to give this document an exhibit 10 

by the Registry, a number? 11 

PRESIDING JUDGE MINDUA:  [10:23:39](Interpretation) Courtroom officer, 12 

please assign a reference number to this item. 13 

THE COURT OFFICER:  [10:23:49] Your Honours, the document will be 14 

assigned number MLI-REG-0001-0099.  15 

PRESIDING JUDGE MINDUA:  [10:24:16](Interpretation) Thank you very 16 

much, courtroom officer. 17 

Ms Taylor. 18 

MS TAYLOR:  [10:24:20] Thank you.  19 

Q.   [10:24:20] Mr Witness, at page 16, line 15, you said: 20 

   21 

Can you explain what you mean by that? 22 

A.   [10:24:31]  23 

 24 

 25 
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 1 

 2 

Q.   [10:31:41] Now if I could bring up Prosecution tab 1401, that's 3 

MLI-OTP-0029-0191, that's the Arabic.  And the English is OTP tab 1402, 4 

MLI-OTP-0034-0741. 5 

Mr Witness, do you have the Arabic documents next to you, that is tab -- OTP 6 

tab 1401? 7 

Mr Witness, can you look through these documents. 8 

A.   [10:33:44] Yes. 9 

Q.   [10:33:49] Are these notes and sketches that you drew for the Prosecution 10 

or that you made in ? 11 

A.   [10:33:57] Yes, that is correct. 12 

Q.   [10:34:11] Now, Mr Witness, if you could keep these next to you and then 13 

if we could go to OTP tab 1307, that's , 14 

starting at line 129.  And for the record, this is the transcript of an interview 15 

conducted on .  And if that could be shown on evidence 1 for 16 

the interpreters. 17 

I shall start at line 106.  And it says:  18 

"No, it's OK.  We'll just explain ... just try to ... describe to us what it is that 19 

you've drawn.   20 

This is a diagram to prove that the institutions are divided into three main 21 

divisions.   22 

Interviewer:  Hmm ... hmm.   23 

Interpreter:  The first and ... the one that comes on top is the imarra."  24 

I-M-A-R-R-A. 25 
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Interviewer:  Imarra means...?  1 

Interpreter:  Uhm ...   2 

[...] L'émirat ... the emirate.   3 

Interviewer:  L'émirat ?  4 

Interpreter:  The presidency.   5 

Interviewer:  Hmm ... hmm.  OK.   6 

Interpreter:  So, you missed something when we were discussing ...   7 

Interviewer:  [Hmm]... [Yes] 8 

Interpreter:  ... this.  The interpreter ... [moving his hands] ...  9 

Interpreter:  The imarra comes on top [...]  10 

Then, the security which is in control of everything.   11 

Hmm ... hmm" -- the Interviewer.  12 

"Interpreter:  Then, on the top, we have the judicial institution.   13 

[...] And under this main division we have AL-HESBAH and the police." 14 

Mr Witness, is this a correct interpretation? 15 

A.   [10:37:22] Yes, it is a correct interpretation. 16 

Q.   [10:37:32] Mr Witness, going back to the batch of diagrams, are you able 17 

to identify which diagram you were speaking about?  So going back to OTP 18 

tab 1402, do you recall which of these sketches corresponded to that 19 

description? 20 

A.   [10:38:17] This sketch is repetitive and it corresponds to this explanation. 21 

Q.   [10:38:35] When you say "this sketch," which page are you referring to?  22 

Can you tell me which page number, at the bottom? 23 

A.   [10:38:43] MLI-OTP-0029-0193.  This is a repetition of the first 24 

page because on the first page, I had just been dawdling in rather an 25 
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unconscious manner. 1 

Q.   [10:39:28] Perhaps if I can clear this up by going to page 0408 of the 2 

English, line 140.    3 

And if the interpreters could indicate if they're ready.   4 

So starting from line 140 of page 0408: 5 

"Interpreter:  And, to clarify, let's draw another ... diagram. [Interpreter] Al 6 

imarra is the presidency.  7 

[Interpreter] And there is [this] big framework called 'security.'   8 

[Interpreter]:  Then, we put the judicial institution ...  9 

[Interpreter]:  ... and then, there are two subdivisions ...  [Interpreter]:  ... the 10 

police and AL-HESBAH.   11 

Interviewer:  Hmm ... hmm.  12 

[Interviewer 1]: OK.  Now, what you've done ... so, on top of the diagram, this 13 

is ... this is the presidency, right?   14 

[Interviewer 1]:  And you've drawn a circle.  Does that ... does that ... around 15 

the whole ... the [whole] diagram that is inside...?   16 

[Interpreter]:  Because the [sic] is ... uh  ... the ...  security is in control of 17 

everything, including the police, AL-HESBAH and the judicial institution.   18 

Interviewer [1]: Is this security here?   19 

Interpreter:  Yes.   20 

Interviewer [1]:  And he ... said also that the ... the presidency is in control of 21 

everything.  Is that correct?"   22 

Line 174:   23 

"Interpreter:  Yes.  It controls the security.   24 

Interviewer [1]: OK.  And then, we have ... a small diagram inside where we 25 
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have the court on top and ... then HESBAH and police ...   1 

Interpreter:  Yes.   2 

Interviewer [1]:  The relationship ... the way you have drawn the court ... the 3 

court ... the judicial institution and the HESBAH and the police ...  4 

... is that [somehow] supposed to place --"  I'm sorry.  5 

"... is that supposed to place ... the court somehow above [the] HESBAH and 6 

[the] police?   7 

Interpreter:  Yes.   8 

Interviewer [1]:  OK.  Very good. ...  is there now a difference between the 9 

two ... the two drawings that you drew?   10 

Interpreter:  No, there is no difference." 11 

Is this a correct translation, Mr Witness? 12 

A.   [10:42:23] Yes, it is correct. 13 

Q.   [10:42:32] And are you able to identify which is the second diagram? 14 

A.   [10:42:59] Here, we have the sketch, 0029-0191; and, we have another 15 

sketch, 0193.  And as I said, the two drawings or sketches are identical, the 16 

only difference being in the image itself.  But the image -- well, as I was 17 

explaining, the classification is the same.  But the hierarchy is based on an idea.  18 

It's not a clear statement explaining the administrative rapport between these 19 

various institutions.  This is a diagram or sketch that classifies the institutions 20 

established by Ansar Dine in three divisions - firstly, the emirate that governs 21 

everyone; and then security that protects everybody; and then the judicial 22 

institution, which applies Sharia assisted by the police and the Hesbah.   23 

So, religious and administrative.  And, as you know, the philosophy of these 24 

statements, namely, for the institutions, requires a certain hierarchy, 25 
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a horizontal hierarchy and a vertical hierarchy.  I believe that I am not in 1 

a position to draw that, and I would need a lot of time, and it would require 2 

minute work and not in a rapid response here, as it is asked. 3 

Q.   [10:45:03] Is what you said to the Prosecutor in these transcripts true?  4 

What I read out.  5 

A.   [10:45:18] Yes, it is the truth as I understand it. 6 

Q.   [10:45:25] Now, we discussed foreigners in Hesbah.   7 

Were there also foreigners in the Islamic police who were members of 8 

al-Qaeda? 9 

A.   [10:45:52] Yes. 10 

Q.   [10:46:07] And did they carry out missions that were separate to 11 

Ansar Dine? 12 

A.   [10:46:14] Yes. 13 

Q.   [10:46:30] Now, turning to Radwan, was Radwan responsible for the 14 

media articles of Ansar Dine? 15 

A.   [10:46:41] Yes, but I haven't been able to ascertain who was the president 16 

and who was the subordinate in this media institution, but Radwan was an 17 

active member. 18 

Q.   [10:47:10] Was he obliged to gather statements and letters that had been 19 

issued by the different institutions? 20 

A.   [10:47:18] I do not know,  21 

 22 

MS TAYLOR:  [10:47:48] If I could turn to Prosecution tab 1320.  That's 23 

.  This is a transcript of an interview of  24 

, and I'll just find the line numbers.  Starting at line 278.  25 
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THE INTERPRETER:  [10:48:42] Message from the English interpreter:  We 1 

cannot find it in our Share folder. 2 

MS TAYLOR:  [10:48:50] The line is 278, or can you see it on the evidence 1? 3 

THE INTERPRETER:  [10:49:00] We can, yes.  Thank you. 4 

MS TAYLOR:  [10:49:04] Would it be possible for the Registrar to scroll down 5 

once I've gone past the page because we're going to go to page 0822 at line 291.   6 

And if the interpreters could indicate they're ready:   7 

"Interpreter:  Uh, no, RADWAN's duty was to gather all the statements and 8 

the instructions and the letters issued by the different institutions,  9 

   10 

   11 

Interviewer:  Sure.   12 

Interpreter:  But also, the old or the recent photos ... and ... uh ...  13 

  So, uh ...he was the 14 

person in charge of the ... media archive." 15 

Is the interpretation correct? 16 

A.   [10:50:16] No.  There's an error when he speaks of duties, mission.  That 17 

was your question, and then my answer was I don't know.  With regard to 18 

what I said, I said that he was interested in gathering things, but it wasn't 19 

a formal order.  He did his work to assemble or gather what he found was 20 

useful in order to compile a written archive or a visual archive.   21 

 22 

 23 

Q.   [10:51:08] Now at line 287 it says:   24 

    25 
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What were you referring to there? 1 

A.   [10:51:26]    I told you that Koutaïba had the 2 

same centre of interests.  He had the visual and the written archives. 3 

Q.   [10:51:51] Do you know ? 4 

A.   [10:52:05] I wouldn't be able to provide you with the date,  5 

6 

7 

8 

9 

10 

11 

 12 

13 

  So you can imagine how 14 

I can remember all these details, but I can't remember dates.  So it shows you 15 

just how bad I am when it comes to being precise about dates. 16 

Q.   [10:53:24] Was Radwan from Zarho? 17 

A.   [10:53:30] From the same tribe of people who lived in Zarho.  In order to 18 

answer that question, it's going to be difficult without talking about Zarho and 19 

the family living there.  So if I were to say to you, No, that would be the truth.  20 

If I were to say to you, Yes, that would also be the truth.   21 

So I'm going to say to you that Radwan belongs to the same tribe as the tribe 22 

that lives in Zarho. 23 

Q.   [10:54:36] Would it be fair to say that even if he didn't live in Zarho just 24 

before the events, he originated from Zarho?  Would that be one way of 25 
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putting it? 1 

A.   [10:54:51]  I can't answer you specifically.  For people like yourself 2 

seeking the truth, well, the truth will always be skewed because that is not 3 

where the knowledge lies.  But whatever the case may be, Zarho is a region 4 

inhabited by this tribe,  5 

6 

7 

8 

9 

10 

11 

THE INTERPRETER:  [10:56:11] Which the Arabic interpreter did not catch --   12 

THE WITNESS:  [10:56:14]  13 

14 

15 

16 

  Whatever the case may be, the exact answer is 17 

that Radwan belongs to the same tribe as the tribe that lives in Zarho. 18 

Q.   [10:57:04] At page 29, line 22, you refer to     19 

Did you say,  20 

THE INTERPRETER:  [10:57:53] Could the witness please repeat his answer 21 

because the French booth had blocked the channel.  Apologies. 22 

MS TAYLOR:  [10:58:00] 23 

Q.   [10:58:01] Perhaps it might be easier for you to write it, Mr Witness, then.  24 

PRESIDING JUDGE MINDUA:  [10:58:49](Interpretation) There we are.  We 25 
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have the document on evidence 1.   1 

Courtroom Officer, please, could we have a number for it.   2 

But first of all, Ms Taylor, do you want us to read it or spell it? 3 

MS TAYLOR:  [10:59:00] Yes, please.  And then I believe there's a word 4 

missing, which we also need to ... 5 

PRESIDING JUDGE MINDUA:  [10:59:08](No interpretation) Interprète.  6 

THE ARABIC INTERPRETER:  [10:59:16] Response from the booth:  We 7 

confirm the spelling already provided by Ms Taylor, which is  as it 8 

appears now, page 30 of the transcript, line 3.  Thank you. 9 

MS TAYLOR:  [10:59:32] And if that could be given a number by the Registry.  10 

THE COURT OFFICER:  [10:59:39] Your Honours, the document will be --  11 

PRESIDING JUDGE MINDUA:  Monsieur le greffier.   12 

THE COURT OFFICER:  My apologies.  Your Honours, the document will 13 

bear reference number MLI-REG-0001-0100. 14 

PRESIDING JUDGE MINDUA:  [11:00:01](Interpretation) Thank you very 15 

much, Mr Courtroom Officer. 16 

Ms Taylor, it is 11 o'clock. 17 

MS TAYLOR:  [11:00:09] Yes, Mr President.  Just before we break, there's a 18 

word missing.  If I may just ask the witness because otherwise, the transcript 19 

will go on.   20 

It was page 29, line 19, and it states:   21 

There are three well regions -- Zarho, Er-Interdjeft and then was a third part, 22 

which the interpreter didn't catch.   23 

Q.   Did you give a third location? 24 

A.   [11:00:43] Even the other areas I mispronounce, so it's better for me to 25 
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write them down. 1 

PRESIDING JUDGE MINDUA:  [11:00:51](Interpretation) Yes.  Very well.  2 

Please go ahead. 3 

MS TAYLOR:  [11:01:44] And if the interpreters could kindly read out, I guess, 4 

the name under number 3.  I apologise, number 1. 5 

THE ARABIC INTERPRETER:  [11:01:57] If the witness could be asked to 6 

utter these words - because they're not Arabic - that would be helpful.  7 

Thank you. 8 

MS TAYLOR:  [11:02:10]  9 

Q.   Mr Witness, would you mind reading out these locations? 10 

A.   [11:02:17](Interpretation) First, Ibank Intahatine; two, Zarho; three, 11 

Er-Interdjeft.    12 

MS TAYLOR:  [11:02:34] Thank you very much.   13 

And if these could be given a number. 14 

PRESIDING JUDGE MINDUA:  [11:02:42](Interpretation) Courtroom officer. 15 

THE COURT OFFICER:  [11:02:44] Your Honours, this document will bear 16 

reference number MLI-REG-0001-0101. 17 

PRESIDING JUDGE MINDUA:  [11:02:58](Interpretation) Thank you very 18 

much, courtroom officer. 19 

Now, Ms Taylor, we are going to suspend the hearing and resume at 11.30. 20 

The hearing is now suspended. 21 

(Recess taken at 11.03 a.m.) 22 

(Upon resuming in closed session at 11.31 a.m.) 23 

THE COURT USHER:  [11:31:49] All rise.  Please be seated. 24 

PRESIDING JUDGE MINDUA:  [11:32:06](Interpretation) The hearing shall 25 

ICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 31/89 TICC-01/12-01/18-T-110-CONF-ENG CT 02-07-2021 31/89 TICC-01/12-01/18-T-110-Red-ENG CT RCL WT 02-07-2021 31/89 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                         (Closed Session)                       ICC-01/12-01/18 

WITNESS:  MLI-OTP-P-0150 

02.07.2021          Page 32 

 

now resume. 1 

Ms Taylor, you asked for the hearing to end 10 minutes' early, and the 2 

Chamber agrees to your request and we will end at 12.50 instead of 1300 hours. 3 

Please proceed and continue with your cross-examination. 4 

MS TAYLOR:  [11:32:50] Thank you very much, Mr President.  The Defence 5 

is very grateful. 6 

Q.   [11:32:58] Good morning, Mr Witness. 7 

A.   [11:33:05] Good morning. 8 

Q.   [11:33:08] Now, Mr Witness, earlier you mentioned Abu Suleyman.   9 

When is the last time you had contact with Abu Suleyman? 10 

A.   [11:33:28] I don't remember. 11 

Q.   [11:33:34] Do you recall if you had contact after 2012? 12 

A.   [11:33:41] No.  I mentioned that person, Abu Suleyman, only a few times.  13 

He was one of the ulema, the scholarly people in Mali who joined 14 

Ansar Dine -- they joined Ansar Dine.  They were recruited very quickly, and, 15 

later, they were sent back to their own countries to mobilise sympathisers in 16 

the south of Mali, contrary to other people like Mohamed Kouffa.   17 

And I said that Suleyman and Mohamed Kouffa are the two people behind the 18 

continuation of the thought in Bamako, Ségou and Mopti.  But my personal 19 

knowledge or personal contacts with that person -- 20 

THE INTERPRETER:  [11:35:04] Correction: With these people.  21 

THE WITNESS:  [11:35:09](Interpretation) -- is very limited. 22 

MS TAYLOR:  [11:35:12] 23 

Q.   [11:35:13] Mr Witness, is Mohamed Kouffa, is the last name spelt 24 

K-O-U-F-F-A? 25 
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A.   [11:35:23] Yes, that's correct. 1 

Q.   [11:35:38] Do you know where Abu Suleyman is now? 2 

A.   [11:35:50] No. 3 

Q.   [11:35:53] Now, turning back to Radwan, is he alive? 4 

A.   [11:35:58] No. 5 

Q.   [11:36:08] When did he die? 6 

A.   [11:36:13] He died in 2013, late 2013, approximately. 7 

Q.   [11:36:35]  8 

A.   [11:36:43] Yes. 9 

Q.   [11:36:52] How did  learn of his death? 10 

A.   [11:36:59] The means of communication amongst people in Mali and 11 

those who are in other countries, such as, Libya, because  12 

, some people were killed in the deserts of Mali, including Radwan.  13 

And the communications -- the means of communications are limited, and I've 14 

mentioned that earlier.  Generally speaking, the new people come -- the news 15 

arrives late and sometimes we will see an email or short messages, SMSes, or 16 

messages using the dhakira SIM card system.  So there are very limited means 17 

of communication.   18 

 19 

These are means of communication amongst all people, as I explained earlier. 20 

Q.   [11:38:27] Now, at page 34, line 5 it says .   21 

Did you mean ? 22 

A.   [11:38:38] Yes. 23 

Q.   [11:38:44] Mr Witness, you said the word, "dhakira."  Does that mean, 24 

memory card? 25 
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A.   [11:38:55] Yes. 1 

Q.   [11:39:09] If we could turn to Defence tab 128 -- English, 2 

MLI-OTP-0078-9741.  And the Arabic, Mr Witness, is Defence tab 127, 3 

MLI-OTP-0020-0124.  This is an article written by Sahara Media.  It's titled: 4 

(Interpretation) "Major al-Qaeda leaders, including Mauritanians, killed."  5 

(Speaks English) And with the permission of the Chamber, if my colleague, 6 

Mohamed Youssef, could read out the French once the interpreters are ready. 7 

PRESIDING JUDGE MINDUA:  [11:40:43](Interpretation) Entirely in 8 

agreement, Ms Taylor. 9 

MR YOUSSEF:  [11:40:46] (Interpretation) "Major al-Qaeda leaders, including 10 

Mauritanians, killed.  According to information received this Friday by Sahara 11 

Media from an anonymous source, three senior al-Qaeda officials, al-Qaeda in 12 

the Islamic Maghreb, were killed during a military operation conducted last 13 

week in northern Mali, 100 kilometres north of Timbuktu, an operation led by 14 

French forces.   15 

The source specified that a French reconnaissance aircraft detected vehicles 16 

belonging to al-Qaeda and a few moments later, four helicopters attacked them, 17 

which led the al-Qaeda combatants to return fire.  The combatants on board 18 

the vehicles were killed as a result of the raid and one French soldier was 19 

slightly injured.   20 

However, a source close to Islamic groups in the region confirmed that one 21 

member came out of the raid without any harm and was able to escape from 22 

the location of the raid. 23 

According to information gathered by Sahara Media from their own sources, 24 

* there were two senior officials from Mauritania and one senior official from 25 
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Mali amongst the Al-Qaeda combatants who had been killed. 1 

These people were as follows: 2 

Omar Ould Mohamed Ghoulam El Guelaoui, who joined al-Qaeda in the 3 

Islamic Maghreb in the year 2008 (sic) and was known by his nom de guerre 4 

"Adam."  He was the founder of the Islamic police in Timbuktu when the city 5 

was controlled by the Islamists.  He was the one who, late in 2011, led the 6 

abduction of two westerners in Timbuktu.  During that operation, an 7 

American citizen was killed when he resisted his abductors.   8 

Mohamadou, nicknamed Khabib -- "  9 

Koubayb, in Arabic.  Koubayb. 10 

"-- described by one of Sahara Media's local sources as, quote, 'from the tribe of 11 

nobles from the Abdelmoumen family.'  He joined al-Qaeda in the year 2009 12 

and one of the participants in the attack upon Hassi Sidi and the battle of the 13 

Ouakadou forest against the Mauritanian army.  He was one of the abductors 14 

of Mauritanian gendarme Adel Bekrou."  Adel Bekrou. 15 

"Married and the father of a family, Mohamadou was responsible for security 16 

in Timbuktu and oversaw the work of journalists who would go there when 17 

the city was under the control of the Islamists. 18 

It is known that the two Mauritanians, 'Adam' and 'Khabib' had been friends 19 

since childhood and they had studied together before they joined al-Qaeda.   20 

The Malian Abou Bakr Ag Al Hassan Al Ansari, who went by his 21 

nom de guerre 'Radouane', was a member of the Tarek Ibnou Ziad brigade.  22 

He was described as being 'very close' to Abdel Hamid Abou Zaid, and 23 

although he was a targui Malian, he grew up in Algeria, where he met Islamic 24 

groups.   25 
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Key words:  Al-Qaeda, Northern Mali, France, Leader." 1 

PRESIDING JUDGE MINDUA:  [11:46:56](Interpretation) Mr Youssef, just for 2 

the record, Omar Mohamed, you read that he joined the al-Qaeda in the year 3 

2018, but the document reads 2008.  4 

MR YOUSSEF:  [11:47:15] My apologies.  It was certainly an error.   5 

PRESIDING JUDGE MINDUA:  [11:47:18] Mr Prosecutor. 6 

MR DUTERTRE:  [11:47:21](Interpretation) While we're dealing with 7 

clarifications, it might be useful for the Defence to give the date of the article 8 

just so that this is clear to everyone. 9 

PRESIDING JUDGE MINDUA:  [11:47:31](Interpretation) Ms Taylor. 10 

MS TAYLOR:  [11:47:34] 28 February 2014.  And if the witness has the Arabic, 11 

I believe it's not on the French, but is on the Arabic at the top. 12 

Q.   [11:48:08] Now, Mr Witness, this article refers to a person called Abou 13 

Bakr Ag Al Hassan Al Ansari, connu sous son nom de guerre, Radouane.   14 

Is this referring to Radwan, who worked at the Islamic tribunal? 15 

A.   [11:48:34] Yes. 16 

Q.   [11:48:35] Now, this article refers to a source from the region.   17 

Could this have been ?  18 

PRESIDING JUDGE MINDUA:  [11:48:51](Interpretation) Prosecution. 19 

MR DUTERTRE:  [11:48:52](Interpretation) Objection.  This question is 20 

completely speculative.  The witness has no way of knowing what the 21 

journalist's sources are. 22 

PRESIDING JUDGE MINDUA:  [11:49:03](Interpretation) I think this is 23 

indeed speculation.  24 

MS TAYLOR:  Mr President, if I may respond outside the presence the 25 
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witness.  I have a very specific basis for responding to this. 1 

PRESIDING JUDGE MINDUA:  [11:49:17](Interpretation) Courtroom Usher, 2 

kindly escort the witness out of the courtroom for a few moments. 3 

(The witness exits the courtroom) 4 

PRESIDING JUDGE MINDUA:  [11:49:45](Interpretation) The witness is no 5 

longer in the courtroom. 6 

Ms Taylor, what is your explanation?  7 

MS TAYLOR:  [11:49:52] Thank you, Mr President.   8 

Firstly, we respectfully submit that it's problematic for the Prosecution to say in 9 

the presence of the witness that the witness has no basis to respond because 10 

that's telegraphing to the witness a potential response.  We have repeatedly 11 

asked that these objections be made outside the presence of the witness.  Any 12 

objection going to substance should not be made in the witness's presence.  It 13 

impacts on the integrity of any future evidence.   14 

Secondly, this witness on day 1 of the cross-examination stated that he was 15 

a witness -- 16 

PRESIDING JUDGE MINDUA:  [11:50:32](Interpretation) The Prosecution 17 

may make an objection.  He can object.  Don't you think so?  18 

MS TAYLOR:  [11:50:39] Thank you, Mr President.  It's not that he can't 19 

object.  It's that when he objects, he specifically gives the witness the answer 20 

by saying, "The witness can't answer, he doesn't know."  That's effectively 21 

telling the witness what to respond.  These types of objections shouldn't ...  22 

Please don't nod, Mr Dutertre.   23 

These type of objections should not be made in the presence of the witness.  24 

That's why the directive on the conduct of proceedings specifies that it's 25 
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imperative that before making an objection on substance, the person making 1 

the objection asks for the witness to leave the courtroom to avoid this very risk.  2 

Now, secondly, this witness has said that  3 

  4 

He said that   He's already given 5 

evidence that  6 

  We have a foundation.   7 

Thirdly, I recall during examination-in-chief, the position of the Chamber was, 8 

This is a witness who knows everything.   9 

Now, if the witness can't respond, the witness can say that.  But it's not 10 

necessary or indeed appropriate for the Prosecutor to put that to the witness 11 

before the witness responds.   12 

Now, I can put to the witness, is he aware if  was the source.  Now, 13 

that's -- he's fully capable of saying yes or no, given that  14 

.  Unfortunately, he's already been provided an 15 

answer which may impact upon his future response. 16 

PRESIDING JUDGE MINDUA:  [11:52:54](Interpretation) Mr Prosecutor. 17 

MR DUTERTRE:  [11:52:55](Interpretation) Very briefly, your Honour.  18 

When there are objections, one can't just say "objection", one has to give an 19 

explanation.  And these are standard explanations that do not influence the 20 

witness who is under oath and who has shown he is able to testify according to 21 

his knowledge.  When he knows something, he says so, when he doesn't 22 

know something, he says so, when he needs -- when he wants to give 23 

additional information, he does.   24 

As to the objection, we are in the realm of conjecture here, and, I reiterate, 25 
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it's -- we don't know whether the witness has seen this article before.  We 1 

don't know whether -- who the author is, so how can he give an explanation 2 

about the source of this article?   3 

It is speculative.  It will not help the Chamber at all.  He might say yes; he 4 

might say no.  But this is not going to help us get any closer to the truth. 5 

PRESIDING JUDGE MINDUA:  [11:54:14](Interpretation) I don't remember 6 

you, Ms Taylor, asking the witness if he had read the article.  We read the 7 

article just now, and you asked if  had written it.  I don't understand 8 

how you are going about things. 9 

MS TAYLOR:  [11:54:35] Thank you, Mr President.  I didn't ask if  10 

had written it.  It's also not necessary for the witness to have read the article to 11 

give evidence on it.  The witness was shown many videos he'd never seen 12 

before, many documents he'd never seen before, and the Prosecutor was 13 

permitted to put questions to the witness on what he thought certain things 14 

meant.   15 

Now, I believe the Prosecutor has in fact indicated in their response why their 16 

objection is totally otiose.  This is a witness who's very capable of saying when 17 

he doesn't know something.  He can either say yes or no, and then I can elicit 18 

further information as concerns his foundation.   19 

But it's putting the cart before the horse to prevent the Defence from even 20 

putting the question to the witness.  This is an unnecessary and unfair 21 

restriction of our right to cross-examine this witness and is totally at odds with 22 

the approach adopted in examination-in-chief.  23 

PRESIDING JUDGE MINDUA:  [11:55:35](Interpretation) Remind me, what is 24 

the question you want to put to the witness, please?  25 
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MS TAYLOR:  [11:55:46] The article refers to a source from the region as 1 

concerns circumstances under which Radwan died.   2 

Now, this is a witness  3 

 4 

 5 

   6 

The question is, could the source or is the source referred to in this article as 7 

concerns information concerning the death of Radwan, is it ?   8 

My then question would be, how would he know that? 9 

PRESIDING JUDGE MINDUA:  [11:56:35](Interpretation) But that's where the 10 

speculation comes in.  He's never seen the article, and then you ask him if 11 

 wrote the article.  How can he know?  12 

MS TAYLOR:  [11:56:47] Mr President, it's not speculation if  13 

, 14 

but we are being prevented from even getting to that point.   15 

PRESIDING JUDGE MINDUA:  [11:57:05](Interpretation) I think you'd do 16 

well to reformulate your question. 17 

MS TAYLOR:  [11:57:13] I'll do so. 18 

PRESIDING JUDGE MINDUA:  [11:57:16](Interpretation) Courtroom Usher, 19 

kindly bring the witness back into the courtroom. 20 

(The witness enters the courtroom) 21 

PRESIDING JUDGE MINDUA:  [11:57:55](Interpretation) The witness is back 22 

in the courtroom. 23 

Ms Taylor, please continue. 24 

MS TAYLOR:  [11:58:14] 25 
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Q.   [11:58:14] Mr Witness, at page 9742 of the article, it states: 1 

(Interpretation) "All the same, a source -- a close source confirmed that one 2 

person escaped unharmed." 3 

(Speaks English) I have two questions, Mr Witness.  Do you know who this 4 

person is who escaped from the raid? 5 

A.   [11:58:43] I knew who it was, but now I've forgotten. 6 

Q.   [11:59:00] Was it a member of Ansar Dine? 7 

A.   [11:59:06] Or al-Qaeda, yes. 8 

Q.   [11:59:15] Was it a Malian or a non-Malian? 9 

A.   [11:59:24] I don't remember. 10 

Q.   [11:59:30] Do you know where they escaped to? 11 

A.   [11:59:37] I don't remember that either. 12 

Q.   [11:59:46] Among the group, based on what you know, who would have 13 

had this information about these incidents and about this person escaping? 14 

A.   [11:59:59] I think several people, maybe  15 

 after the news became known by everyone.  But if 16 

your question has to do with the first person who became aware of that news, I 17 

think that kind of news can be published only after it was reviewed by...  And 18 

then later, the news...   19 

The news can only be published after it's seen by Abou Hammam and Iyad Ag 20 

Ghaly.  Then, one began to publish the news in a gradual way and give 21 

information to the press, so that would have been . 22 

Q.   [12:01:16]  23 

 24 

A.   [12:01:27] I don't think so, but  25 
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1 

2 

3 

4 

Q.   [12:02:01] I apologise, I asked two -- two names before.  It's correct, isn't 5 

it, that , though? 6 

A.   [12:02:13] Yes, but * I told you that  7 

 8 

Q.   [12:02:27] Do you know an individual called  9 

?  And I may need to spell this out, if my pronunciation is terrible. 10 

A.   [12:02:57] The name was not communicated to me, neither   11 

THE INTERPRETER:  [12:03:15] And even the beginning of the name escaped 12 

the interpreter.  13 

MS TAYLOR:  [12:03:20] I'll read it -- I'll spell it out for the interpreters, so it's 14 

on the transcript in a full form.   15 

 16 

 17 

A.   [12:03:59] I do not know this person, but I do know that  18 

 we do not know each other personally, 19 

.  20 

Q.   [12:04:30] Did he die in 2013? 21 

A.   [12:04:33] I do not know.  I do not recall this information.  I have 22 

nothing in terms of information about them. 23 

Q.   [12:04:49] Do you know where his family lived in 2013? 24 

A.   [12:04:54]  I do not have any 25 
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recollection of this individual. 1 

Q.   [12:05:20] If I could turn to Defence tab 263.  That's the English.  It's 2 

MLI-D28-0005-6073, looking at page 6084.  And the Arabic is Defence tab 262.  3 

That's MLI-OTP-0017-0002, and it's page 0008.   4 

Now, for the context, this is part of 6 of the account that was prepared by 5 

Sheikh 'Abd-al-'Aziz Habib, . 6 

Tab 262. 7 

Mr Witness, can you please tell me when you find the page 0008. 8 

A.   [12:08:27] Yes, 0008. 9 

Q.   [12:08:36] Can you read out the fifth name from the bottom, in the Arabic. 10 

A.   [12:08:51] The martyr --   11 

THE INTERPRETER:  [12:09:14] The English interpreter didn't catch it.  She's 12 

looking for the name in the myriad of names on the list.  Could you please tell 13 

us which?  14 

MS TAYLOR:  [12:09:20] For the English interpreter, I apologise for that.  It is 15 

the --  16 

THE INTERPRETER:  [12:09:30] The name I can see at the bottom of the page 17 

is,   Which one is it above that, please?  18 

MS TAYLOR:  [12:09:51] For the English interpretation, it is -- it's starting -- it's 19 

underneath: 20 

   21 

There's a name underneath that starting with: 22 

  23 

THE INTERPRETER:  [12:10:12] Lovely.  Thank you. 24 

THE WITNESS:  [12:10:15](Interpretation)  25 
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  1 

THE INTERPRETER:  [12:10:26] Thank you. 2 

MS TAYLOR:  [12:10:29] 3 

Q.   [12:10:29] Is this the same individual? 4 

A.   [12:10:34] I repeat, I know nothing about this individual .  I 5 

only know that   I do not 6 

remember what he looks like, nor anything that I can comment on. 7 

Q.   [12:10:57] I'm aware you don't know him personally, but does this appear 8 

to be the same individual that you know of? 9 

PRESIDING JUDGE MINDUA:  [12:11:11](Interpretation) Mr Prosecutor. 10 

MR DUTERTRE:  [12:11:13](Interpretation) Yes, Mr President.  The question 11 

has been put and answered.  The witness has been clear. 12 

MS TAYLOR:  [12:11:27] With respect, Mr President, I don't believe he has.  13 

He said that he doesn't know him personally, but he does know of him and has 14 

even specified that he knows the tribe.   15 

So he's in a position to identify whether this appears to be the same person.   16 

PRESIDING JUDGE MINDUA:  [12:11:55](Interpretation) Mr Witness, do you 17 

know this individual?  18 

THE WITNESS:  [12:12:01](Interpretation) Mr President, I have said that I 19 

knew that an individual by the name of  does 20 

exist.  I have no recollection of him and I do not know whether it is the same 21 

person -- 22 

THE INTERPRETER:  [12:12:23] Overlapping speakers. 23 

PRESIDING JUDGE MINDUA:  [12:12:27](Interpretation) Ms Taylor, we have 24 

the answer.  Please move on to something else. 25 
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MS TAYLOR:  [12:12:31] Thank you, Mr President. 1 

Q.   [12:12:33]  2 

 3 

 4 

A.   [12:12:54] Yes. 5 

PRESIDING JUDGE MINDUA:  [12:13:07](Interpretation) Mr Prosecutor. 6 

MR DUTERTRE:  [12:13:08](Interpretation) If Ms Taylor could say,  7 

 that would be a good thing.  That 8 

would enlighten everyone. 9 

PRESIDING JUDGE MINDUA:  [12:13:22](Interpretation) Ms Taylor. 10 

MS TAYLOR:  [12:13:25] I don't understand the Prosecutor's objection, Mr 11 

President. 12 

PRESIDING JUDGE MINDUA:  [12:13:35](Interpretation) Mr Prosecutor. 13 

MR DUTERTRE:  [12:13:37](Interpretation) It's that it is a compound question, 14 

firstly; and secondly, it is vague.   15 

 what are we referring to here? 16 

THE INTERPRETER:  [12:13:52] The English interpreter is interpreting exactly 17 

what the Prosecutor said.  It could be a problem with interpretation.  18 

PRESIDING JUDGE MINDUA:  [12:14:00](Interpretation) The -- Ms Taylor, 19 

the -- Ms Taylor, the problem is , quote. 20 

MS TAYLOR:  [12:14:15] Well, perhaps we can solve this problem by  21 

 22 

  If we could turn to tab 1403, that's the English.  That's MLI-O -- 23 

PRESIDING JUDGE MINDUA:  [12:14:42](Interpretation) Very well, let's 24 

move forward. 25 
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MS TAYLOR:  [12:14:44] That's  in the English.  The 1 

Arabic is OTP tab 1405, .  And in the English, we'll be 2 

looking at page 0030, paragraphs 16 to 17.   3 

If that could be placed on evidence 1.   4 

Q.   [12:15:24] And I'm in the process of finding the Arabic page for you, Mr 5 

Witness.  Do you have the tab 1403 -- no, sorry, 1405, Mr Witness?  I believe 6 

it's page 0059 of the Arabic.   7 

No, that's not correct, Mr Witness. 8 

Mr Witness, you should be looking at page 0062. 9 

A.   [12:16:38] (No interpretation)   10 

Q.   [12:16:41] And I'll read out paragraph 16:  11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A.   [12:18:06] Yes. 22 

Q.   [12:18:21]  23 

 24 

A.   [12:18:29] Yes. 25 
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Q.   [12:18:39] And what is your understanding as to  1 

? 2 

A.   [12:18:49]  3 

 4 

 5 

 6 

Q.   [12:19:38]  7 

A.   [12:19:45]  8 

 9 

Q.   [12:20:06]  10 

 11 

PRESIDING JUDGE MINDUA:  [12:20:27](Interpretation) .  12 

:  [12:20:30](Interpretation) Thank you, Mr President.  It is not in 13 

my habits to interrupt my colleague from the Defence, but  14 

 15 

 16 

 17 

 18 

 19 

 20 

PRESIDING JUDGE MINDUA:  [12:21:18](Interpretation) Thank you, 21 

 for this very useful clarification. 22 

Ms Taylor. 23 

MS TAYLOR:  [12:21:26] Thank you, Mr President.  If I could bring up OTP 24 

tab 1297.  It's .  It's a transcript of an interview dated  25 
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  And the Arabic is 1298.  That's  1 

Q.   [12:22:08] Mr Witness, do you have tab 1298? 2 

PRESIDING JUDGE MINDUA:  [12:22:27](Interpretation) Prosecutor. 3 

MR DUTERTRE:  [12:22:28](Interpretation) Yes.  To assist my colleague, I 4 

would also like to say that a more legible version, to my mind, of the English 5 

version is at 1296, if I'm not mistaken. 6 

PRESIDING JUDGE MINDUA:  [12:22:43](Interpretation) Thank you very 7 

much, Mr Prosecutor. 8 

THE INTERPRETER:  [12:23:12] Message from the English booth: Neither the 9 

English booth nor the Arabic can find tab 1296 in the Share folder. 10 

MS TAYLOR:  [12:23:27] Do -- do they have the French version 1297 and 1298? 11 

THE ARABIC INTERPRETER:  [12:23:49] If we could be given a little bit of 12 

time to bring it up on Ringtail, because we have not been provided with this.  13 

THE INTERPRETER:  [12:23:58] No, but we believe that there's something on 14 

evidence 1 now.  It would help us to have the list itemised from one to 15 

whatever, so we can find it easily.  16 

THE COURT OFFICER:  [12:24:11] (Overlapping speakers) Your Honours, the 17 

document is on evidence channel 1.  And could counsel please give us a page 18 

number?  19 

MS TAYLOR:  [12:24:15] Certainly.  It's page 1025 for the French, and for the 20 

Arabic it's 1298.  I apologise.  The Arabic is actually pages 1245 to 1246. 21 

THE WITNESS:  [12:25:19](Interpretation) Yes, I've found the page. 22 

MS TAYLOR:  [12:25:24] I believe -- I think the interpreters are still looking for 23 

it. 24 

THE ARABIC INTERPRETER:  [12:25:30] There was the French version now 25 
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on evidence channel 1.  There is no Arabic version available.  Not at our level, 1 

anyway. 2 

MS TAYLOR:  [12:25:40] We can email the Arabic to you. 3 

THE ARABIC INTERPRETER:  [12:25:46] If you could, please.  Thank you. 4 

THE INTERPRETER:  [12:25:50] From the English booth:  We have a visually 5 

difficult to read French text up on evidence 1.  We could not find it in the 6 

Share folder.  Thank you. 7 

MS TAYLOR:  [12:26:04] We will email both. 8 

THE COURT OFFICER:  [12:26:22] Could counsel please provide us with the 9 

line numbers she wishes to have transliterated?  Thank you.  10 

MS TAYLOR:  [12:26:29] Certainly.  It's lines 30 to 41 in the French. 11 

THE INTERPRETER:  [12:26:50] Message from the English booth:  We can 12 

read the French. 13 

MS TAYLOR:  [12:26:57] Has the Arabic booth...?  No. 14 

THE ARABIC INTERPRETER:  [12:27:08] Ms Taylor, if you could provide the 15 

ERN number again, because we tried the one you've given and it didn't work. 16 

MS TAYLOR:  [12:27:23] It should be tab 1298,   17 

Have you received the email? 18 

THE ARABIC INTERPRETER:  [12:27:51] We have looked up the document 19 

on Ringtail, we can't find it.  Nor have we received the email. 20 

MS TAYLOR:  [12:28:02] It's in the process of being sent.   21 

Has the Arabic booth received it?  Excellent.   22 

With the permission of the Presiding Judge, may my colleague Maître Youssef 23 

read out these lines in French? 24 

PRESIDING JUDGE MINDUA:  [12:29:27](Interpretation) Yes, indeed.  25 
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Maître Youssef, please. 1 

MR YOUSSEF:  [12:29:31] (Interpretation) 2 

"Political and military situation in Mali, generally speaking and more 3 

specifically in the region of Timbuktu.   4 

Do you have any contact with  5 

 and if so, of what nature are these contacts? 6 

Answer:  "  I was in contact with the armed 7 

group Ansar Dine (this was not on an official basis).  Ansar Dine is a pyramid 8 

organisation, and whether one has contact with the top or the bottom, it makes 9 

no difference.  To answer your question, I was only in contact with 10 

Ansar Dine.  To answer your question,  11 

 12 

 13 

." 14 

MS TAYLOR:  [12:31:15] 15 

Q.   [12:31:17] Mr Witness, , were you in 16 

contact with the group, Ansar Dine? 17 

A.   [12:31:30] The word "contact" is too broad.  I think I answered that there 18 

was unofficial contact. 19 

Q.   [12:31:50] What did you mean by "unofficial contact"? 20 

A.   [12:31:55]  21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

Q.   [12:33:08] Now I'm referring to , it states at 6 

line 40, that you were in contact with .  Who was 7 

? 8 

A.   [12:33:30] I don't know this person.   9 

10 

11 

12 

13 

Q.   [12:34:03] Now I'm going to play a video that was shown to you in 14 

examination-in-chief.  It's transcript 94 of the edited version, pages 34 to 39.  15 

And for the record, the video is MLI-OTP-0069-3712, that's OTP tab 1450.  The 16 

transcript is MLI-OTP-0078-4567, that's OTP tab 1451.  And the translation is 17 

MLI-OTP-0078-4633 and it's OTP tab 1452.  And we are going to play it from 0 18 

to the 1:02 minute mark and then stop.  We're going to play it with sound 19 

once the interpreters have kindly indicated when they are ready.  And we'll 20 

play it on evidence 2. 21 

THE INTERPRETER:  [12:35:35] Message from the English interpreter:   22 

Which lines would counsel like to have sight translated? 23 

MS TAYLOR:  [12:35:48] I'm trying to identify that now.   24 

It's from the start of the transcript.  Does that assist?  The very start.   25 
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Are the interpreters -- is that sufficient information?   1 

Perhaps -- for the Arabic, perhaps it's better for the witness to hear the original. 2 

(Viewing of the video excerpt) 3 

THE INTERPRETER:  [12:37:00](Interpretation of the video excerpt) 4 

"Al Hassan AG ABDOUL AZIZ:  Khaled... Khaled...   5 

Khaled:  [Incomprehensible]  6 

Al Hassan AG ABDOUL AZIZ:  What's new, what's new?   7 

Khaled:  Nothing ... [incomprehensible].   8 

Al Hassan AG ABDOUL AZIZ:  Okay tell Khaled... yes... the desert... tell him 9 

to come see me, there's an emergency... okay?  Tell Khaled to come see me.   10 

Khaled:  [Incomprehensible].   11 

Al Hassan AG ABDOUL AZIZ:  There are... thieves over, around... Bir now 12 

the people are calling us... they are saying that they have to be arrested.   13 

Khaled:  [Incomprehensible].   14 

Al Hassan AG ABDOUL AZIZ:  He said that there were some thieves... and 15 

that people caught the thieves over by Bir."  B-I-R.  16 

"Khaled:  [Incomprehensible].   17 

Al Hassan AG ABDOUL AZIZ:  Well the important thing is that you come 18 

right now." 19 

End of sight translation, line 17.  20 

THE INTERPRETER:  [12:38:29] Message from the English booth:  Is this 21 

sufficient? 22 

MS TAYLOR:  [12:38:34] Yes. 23 

Q.   [12:38:37] Now, Mr Witness, can you hear the person who you see in this 24 

video trying to speak to someone called, Khaled? 25 
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A.   [12:38:53] Yes. 1 

Q.   [12:39:00] And is it correct that he's asking Khaled to come to the police 2 

station? 3 

A.   [12:39:06] Yes, that's right. 4 

Q.   [12:39:16] And he says there are thieves and that people in Bir want them 5 

arrested and that it's important that Khaled comes immediately? 6 

A.   [12:39:26] Yes. 7 

Q.   [12:39:33] Is it correct that Khaled -- that he is asking Khaled to come to 8 

deal with the issue? 9 

A.   [12:39:44] Yes, that's right. 10 

Q.   [12:39:49] Now I'm going to play from 1:55 until 2:36.  And for the 11 

interpreters, that's lines 41 to 48 of the transcript.   12 

And if the interpreters could kindly indicate if they are ready.  13 

THE INTERPRETER:  [12:40:33] The interpreters are ready. 14 

MS TAYLOR:  [12:40:36] If we can play it on evidence 2, with sound. 15 

(Viewing of the video excerpt) 16 

THE INTERPRETER:  [12:40:47] (Interpretation of the video excerpt) 17 

Sight translation as of line 41: 18 

"Al Hassan AG ABDOUL AZIZ:  Eh?   19 

Unidentified speaker:  [Incomprehensible].   20 

Al Hassan AG ABDOUL AZIZ:  24 hours in prison, that doesn't go past the 21 

investigation, doesn't exceed 24 hours.  Then we transfer them... if the case... 22 

requires, for example... the person to stay in prison and await -- and wait to be 23 

put on trial... or if he had to stay a few days... we send the person to the general 24 

prison.  Because there... there is comfortable conditions ... and monthly 25 
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lessons to learn the Koran and the words of the Prophet Hadith... one can learn 1 

many things."   2 

Line 48:   3 

"Unidentified speaker:  What are the rules that you have imposed ever since 4 

you came to [incomprehensible]?"  5 

End of sight translation. 6 

MS TAYLOR:  [12:42:13] 7 

Q.   [12:42:15] Now, Mr Witness, in the extract we just heard, how long did 8 

the person being interviewed say that the police  -- that the suspects were kept 9 

with the police before being transferred to the general prison? 10 

A.   [12:42:31] Yes, the person who is speaking, Al Hassan, namely, was 11 

saying that the accused remains only 24 hours with the police and then that 12 

person is transferred to the justice or to the general prison, if it takes time, or an 13 

optional discretional sentence is applied and then the person is released.  14 

That's what Al Hassan said.  But here he is talking during the golden age of 15 

the occupation of the city because that was at the second police centre and even 16 

the Hesbah, that was well known for being disorganised, had become organised 17 

at the time.   18 

So, he was in the first -- in the first centre, there was no general prison, and 19 

here, he is talking about the changes in the situation. 20 

Q.   [12:44:06] Now at lines 56 to 57 of the transcript, the questioner says:  21 

"vous collaborez avec les partenaires... sociaux [...]"   22 

And the response is:   23 

(Interpretation) "First of all, first of all, we cooperate with the imams of 24 

Timbuktu and Muslim scholars.  That's first of all.  Yes, there is perfect 25 
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cooperation amongst us." 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q.   [12:46:42] If we could bring up Prosecution tab 1308 -- 16 

MR DUTERTRE:  [12:46:52](Interpretation) Your Honour, the English 17 

stopped. 18 

PRESIDING JUDGE MINDUA:  [12:46:59] Monsieur le Procureur. 19 

MR DUTERTRE:  [12:47:04](Interpretation) The English transcript has frozen. 20 

MS TAYLOR:  [12:47:09] I think the French is still running, so I imagine we 21 

can always ... 22 

PRESIDING JUDGE MINDUA:  [12:47:12](Interpretation) Yes.  The French 23 

transcript is still going.  Do you want to continue?  24 

MS TAYLOR:  [12:47:18] I believe we have approximately two minutes left, so 25 
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we can either break now or I was going to give the references, but if it's easier 1 

for the interpreters, I can do that afterwards. 2 

PRESIDING JUDGE MINDUA:  [12:47:38](Interpretation) Do you think there 3 

is any hope of finding a solution in the next two minutes?  4 

THE COURT OFFICER:  [12:47:50] I'm afraid we should err on the  side of 5 

caution and perhaps take the break.  It may take longer than two minutes. 6 

PRESIDING JUDGE MINDUA:  [12:48:02](Interpretation) Very well.   7 

Ms Taylor, we will stop for now.  We will suspend the hearing for the lunch 8 

break and resume at 2.30 as usual.  Isn't that so, Ms Taylor?  9 

Very well.  The hearing is suspended.   10 

THE COURT USHER:  All rise. 11 

(Recess taken at 12.49 p.m.)  12 

(Upon resuming in closed session at 2.33 p.m.)  13 

THE COURT USHER:  [14:33:38] All rise.  Please be seated. 14 

PRESIDING JUDGE MINDUA:  [14:33:56](Interpretation) Court is in session. 15 

Ms Taylor, you have the floor for the follow-up of your cross-examination. 16 

MS TAYLOR:  [14:34:15] Thank you, Mr President.  And we didn't have time 17 

to send an email.  But on behalf of my client, I would like to thank the 18 

Registry and the Chamber for organising for him to be able to pray in the 19 

consultation room downstairs.   20 

And if I may just take a couple of seconds because we are having a slight issue. 21 

PRESIDING JUDGE MINDUA:  [14:34:53](Interpretation) Please go ahead, 22 

Ms Taylor. 23 

MS TAYLOR:  [14:35:01] 24 

Q.   [14:35:11] Mr Witness, how are you? 25 
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A.   [14:35:14] I'm very well.  Thank you. 1 

Q.   [14:35:23] Is Koutaïba still alive? 2 

A.   [14:35:31] Yes.  That's what I believe. 3 

Q.   [14:35:44] And where is he? 4 

A.   [14:35:48] I don't know where exactly, but I think that he will be with 5 

Iyad in the area of Boghassa. 6 

Q.   [14:36:13] And when was the last time you had news of him? 7 

A.   [14:36:22] I don't remember. 8 

Q.   [14:36:39] Do you recall the last time you spoke to him? 9 

A.   [14:36:44] Yes. 10 

Q.   [14:36:58] When was that? 11 

A.   [14:37:01] That was . 12 

Q.   [14:37:17] Where was he then? 13 

A.   [14:37:25] At the time,  14 

 15 

.  16 

Q.   [14:38:03] And, Mr Witness,  17 

 18 

A.   [14:38:31] Yes. 19 

MS TAYLOR:  [14:38:35] I'm going to bring up OTP tab 1308.  That's 20 

 at page 0463, line 758.  And if that could be put on 21 

evidence 1, please.   22 

And this is a transcript of your interview on .   23 

And if the interpreters could kindly indicate when they've found the relevant 24 

line starting at line 758.   25 
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And, Mr Registry, if you could scroll down to the next page once I've finished 1 

this page. 2 

"Interpreter:   3 

   4 

Then, turning to the next page being 0464. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

If we could turn to the next page. 4 

5 

6 

Ending at line 797.  7 

Mr Witness, is the translation correct? 8 

A.   [14:43:02] Yes.  It's correct. 9 

Q.   [14:43:06] So is it correct that  10 

? 11 

A.   [14:43:20] You read several lines in which I speak -- or I say what I say to 12 

the investigators and , but there is some precision 13 

missing here.  You have the sense here, that this is , as if 14 

it was a rule without any exception.   15 

And secondly, the pressure that we have -- the impression that we have when 16 

we read these lines is that , but the reality is as follows:  17 

18 

19 

20 

21 

22 

23 

24 

25 
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 1 

Q.   [14:45:15] Did you say:   2 

 3 

A.   [14:46:01] Yes. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q.   [14:48:38] In their sermons, did the imams broad -- broadcast information 23 

concerning Sharia law principles? 24 

A.   [14:48:50] Yes.  Information has to be clear without any mistakes here.  25 
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And the Friday mosques in Timbuktu, they were not affected by the presence 1 

of jihadists.  They didn't change their imams, nor the situation of these 2 

mosques.  But there were two mosques in the town where Mohamed Moussa 3 

was the imam who gave the preaching on Friday * and in the second one 4 

Mohamed Amin (phon) and Abdel 'Adud (phon).  And in these two mosques, 5 

only the jihadists gave the Friday sermon.  And there was another mosque 6 

where there was not an imam, and they designated Mohamed Ismail as an 7 

imam.   8 

   9 

However, the sermons that you look at that you see in the videos, sermons 10 

on -- are from the mosques.  In fact, these are courses which were given on 11 

Fridays or on other days.  They were not sermons of Friday.  They were not 12 

Friday sermons necessarily. 13 

Q.   [14:50:27] Mr Witness, at page 5, line 20, in the English it says - and, I 14 

believe, it's the same in the French - that they didn't change their imams.   15 

But did you say they didn't change their imams or they didn't change the 16 

sermons? 17 

A.   [14:50:47] They didn't change neither the sermons or the imams.   18 

 19 

 20 

MS TAYLOR:  [14:51:16] If I could bring up OTP tab 988.   That's the 21 

Arabic, MLI-OTP-0043-0274.  And for the interpreters, the transcript is tab 22 

8 -- 989.  That's MLI-OTP-0063-0946, and the translation in French is tab 990.  23 

That's MLI-OTP-0063-0977.   24 

And if we could play it just for the witness in the original languages without 25 
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any interpretation to start with. 1 

(Playing of the audio excerpt)  2 

MS TAYLOR:  [14:54:01] For the record, we stopped at 1:22.   3 

Q.   Mr Witness, is it correct that there's a person speaking Arabic and then 4 

another person translating into Tamasheq? 5 

A.   [14:54:22] But you've just told me to draw my attention to that.  When I 6 

was listening, I didn't understand who was translating for whom. * I thought 7 

that the speaker was speaking in Tuareg and that the interpreter was 8 

interpreting into Arabic, but what you're saying is also valid. 9 

Q.   [14:54:55]  10 

A.   [14:55:03]  11 

MS TAYLOR:  [14:55:12] If we could play it in full with interpretation.   12 

And if the interpreters could let me know if they're ready.  13 

THE INTERPRETER:  [14:55:22] Could you say which line numbers you're 14 

doing for the French translation. 15 

MS TAYLOR:  [14:55:29] If it could be interpreted in full.  It's 20 minutes' 16 

long.  We can have a quicker way of dealing with this.  If we could bring up 17 

OTP tab 1383.  That's , looking at page 0861.  This is 18 

a transcript of 22 June 2018.  If it could be put on evidence 1. 19 

THE COURT OFFICER:  [14:56:33] Could counsel kindly confirm which lines 20 

she refers to.  21 

MS TAYLOR:  [14:56:42] It's line -- line 70 until the end of the page.  22 

If the interpreters could indicate if they're ready.  23 

THE INTERPRETER:  [14:57:13] Sorry.  There appears to be a different 24 

document that's being shown on the screen to the original document in French, 25 
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which was MLI-OTP-0063-0977, which was the document that the interpreters 1 

originally brought up on the screen, but don't know the relevant line numbers 2 

of. 3 

MS TAYLOR:  [14:57:31] Thank you.  We're actually moving on to a different 4 

document now. 5 

THE INTERPRETER:  [14:57:35] Okay.  This displayed document can be 6 

interpreted. 7 

MS TAYLOR:  [14:57:50]  8 

"Interpreter:  First of all I do not remember that I listened to this recording, to 9 

this specific recording before. 10 

"[...] Because I listened to so many similar recordings.   11 

"[...] Second of all, I know the specific person who is speaking in Arabic. 12 

"[...] But I do not recognise the person who knows our language and who is 13 

translating or interpreting what the other person is saying."      14 

Question:              15 

"Interpreter:     16 

"Interviewer:  And ... so, it is translated into which language?"   17 

"Interpreter:  Tamasheq. 18 

"Interviewer:  Did you get any sense of what they are talking about [on this] in 19 

this recording?   20 

"Interpreter:  In general ... about the matters in which pardon may not apply.   21 

"[...] It is the matter[s] in which Islam applies the hudud. "[...] Which can be 22 

divided into 3 categories.   23 

"[...] In things [w]hat that Allah has decreed and the things relating to the rights 24 

of humans.   25 
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"[...] There is the absolute things that have to do with the decrees of Allah, the 1 

absolute things that have to do with the rights of the people, and the areas" that 2 

are "mixed between the 2."   3 

And if we could go to line 109 of the next page.  That's 0862.  Line 106 to 109 4 

of page 0862:   5 

"Interpreter:  The topic that he is explaining is that when something is relating 6 

absolutely to the rights of the people, here we can apply [a pardon] for example 7 

the offense of liable when we accuse someone of having committed 8 

extramarital sex.  In that case if there is forgiving that punishment can be 9 

dropped." 10 

Mr Witness, is that an accurate translation? 11 

A.   [15:00:39] I haven't read the English translation, but what I hear from the 12 

booth is perfect.  There was perhaps a bit of ambiguity about the question 13 

relating to the hudud applied in the case of fornication. 14 

Q.   [15:01:11] Perhaps it might have been in the translation, I believe that the 15 

English is wrong.  It says "liable" rather than "libel," which is to falsely accuse.   16 

So it should be the crime of falsely accusing someone of committing 17 

sexual -- extramarital sexual intercourse.   18 

Would that be correct, Mr Witness? 19 

A.   [15:01:36] Yes.  That is correct.  That is why I said I feared that there 20 

was some confusion.  Fornication is not a right of man.  It is divine right.  21 

On the other hand, stoning is a right that can ...  Stoning is a right of man, and 22 

thus can -- one can abandon the application of that. 23 

Q.   [15:02:05] I think there's an error in the translation there.  It shouldn't be 24 

lapidation.  I'm just going to get the Arabic because I understand it should be 25 
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"libel."   1 

Mr Witness, did you use the word -- I can't pronounce ... 2 

Mr President, with your leave, if Mr Youssef can please pronounce this word 3 

on to the record?  4 

PRESIDING JUDGE MINDUA:  [15:02:33](Interpretation) Certainly.  5 

Mr Youssef, please go ahead. 6 

MR YOUSSEF:  [15:02:38] (No interpretation) 7 

MS TAYLOR:  [15:03:01]  8 

Q.   Did you hear that, Mr Witness?  I don't know if you received any ... 9 

A.   [15:03:05](Interpretation) No. 10 

MR YOUSSEF:  [15:03:08] Qadhf.  11 

THE WITNESS:  [15:03:18](Interpretation) Yes, indeed.   12 

MS TAYLOR:  And just for the record, that's q-a-d-h-f.  13 

Q.   And, Mr Witness, what does that word mean? 14 

A.   [15:03:31] It means a witness who commits perjury, if it's a hud that 15 

applies to a witness who has given testimony to the act of fornication without 16 

three witnesses who corroborate what he said.  It also applies to all witnesses 17 

who testify to the act of fornication without it being in accordance with the 18 

description in Sharia. 19 

Q.   [15:04:15] Did  give sermons in Timbuktu? 20 

A.   [15:04:22] I don't remember. 21 

Q.   [15:04:39] Do you recall if similar sermons were given in 2012?  That is, 22 

sermons explaining these principles of hud punishments.  23 

A.   [15:04:54] * I believe that these were broadcast. All preaching deemed 24 

important by the group was broadcast on radio channels, as I have told you. It 25 
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was also broadcast on the occasion of Friday sermons, before and after Friday 1 

sermons, but mostly before Friday sermons. In some mosques, where Jihadists 2 

themselves were imams, this preaching was provided intensively. 3 

Q.   [15:05:44] Were there imams on the crisis committee? 4 

A.   [15:05:52] I believe so. But I don't remember the makeup of the crisis 5 

committee. I have told you about what I still remember, which is that this crisis 6 

committee was made up of teachers of the French language and notable people, 7 

prominent people from the tribe, and among them there may have been 8 

imams. 9 

Q.   [15:06:35] And is it correct that members of the crisis committee would 10 

intervene with the group in relation to cases involving Sharia law? 11 

A.   [15:06:48] Yes.  The group, the people, the committee, were asked to 12 

discuss certain matters, but I don't remember anything other than  13 

.   14 

PRESIDING JUDGE MINDUA:  [15:07:38](Interpretation) Prosecution. 15 

MR DUTERTRE:  [15:07:40](Interpretation) Two things.  We keep hearing 16 

about the "group," but it's not clear what group is mentioned.  There may 17 

have been a translation issue as well.  I believe the witness might have been 18 

talking about . 19 

PRESIDING JUDGE MINDUA:  [15:07:57](Interpretation) Ms Taylor. 20 

MS TAYLOR:  [15:08:00] Mr President, we were just about to correct that.  21 

That it shouldn't be .  It was actually -- it should be  22 

.   23 

Q.   So you referred to, Mr Witness, .  24 

A.   [15:08:27] Yes.  That's right, . 25 
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Q.   [15:08:33] Now, if I could refer to a document which should not be shown 1 

to the witness.  It's Defence tab 129.  It's .  It's at 2 

page 0253, paragraph 52.  And with the leave of the Chamber, if 3 

Maître Youssef could read out this paragraph. 4 

PRESIDING JUDGE MINDUA:  [15:09:11](Interpretation) Go ahead, 5 

Mr Youssef. 6 

MR YOUSSEF:  [15:09:14](No interpretation)  7 

THE INTERPRETER:  [15:09:32] Message from the English booth: Could the 8 

text be put up on the screen for sight translation. Many thanks from the English 9 

booth. 10 

MR YOUSSEF:  [15:10:09] (Interpretation) "Creation of the crisis committee   11 

"By the month of April the misunderstandings between the MNLA occupiers 12 

and the Islamists on the one side, and the people on the other side, grew more 13 

and more numerous.  The communities called upon neighbourhood leaders, 14 

neighbourhood advisers, and religious leaders asking them to approach the 15 

occupiers and tell them about the problems of the population and negotiate 16 

with them.  I was not present at that meeting.  Officials were chosen in each 17 

neighbourhood so as to ensure proper representation.  That is how the crisis 18 

committee came into being.  Whereas, although -- although, the organisation 19 

of civil society was in existence before that time, the crisis committee emerged 20 

as an ad hoc organisation, a one-off sort of thing that lasted the time of the 21 

crisis." 22 

MS TAYLOR:  [15:11:51] 23 

Q.   [15:11:53] Mr Witness, based on what you saw and heard in 2012, is this 24 

an accurate description of the crisis committee and its role? 25 
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A.   [15:12:05] Yes, completely.  I don't know any more than that, everything 1 

that was said about the crisis committee has just been said. 2 

Q.   [15:12:31] So turning to  3 

 4 

 5 

A.   [15:12:52] Generally speaking, yes, that's true.   6 

  7 

 8 

 9 

   10 

But what you're describing is what happened in -- generally speaking. 11 

Q.   [15:13:38] You said "generally", but is it the case that  12 

 13 

 ? 14 

A.   [15:13:53] Yes, that is correct. 15 

Q.   [15:14:06]  16 

A.   [15:14:19]  17 

 18 

 19 

 20 

Q.   [15:14:53] So is it the case that  21 

 22 

A.   [15:15:11] No, not at all. * As I explained,  23 

 24 

 25 
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Q.   [15:15:45] Mr Witness, just to be clear, can you explain what you mean by, 1 

"No, not at all"?   2 

 3 

A.   [15:16:03]  4 

 5 

 6 

Q.   [15:16:23]  7 

 8 

 9 

A.   [15:16:42] Yes, that's correct. 10 

Q.   [15:16:57] Now referring to transcript 90, page 15, this is English 11 

transcript, the edited one, lines 2 to 8, you said:  12 

"Yes.  This prisoner was a member -- was one of the jihadists and he was 13 

found guilty of rape.  And the emirs were very careful to make sure that he 14 

[would] be punished so that they make it look clearly to the public that they 15 

were not discriminatory in the enforcement of God's verdicts.  16 

When this person fled, the emirs were afraid that they would be accused of 17 

helping him escape because he was a member of the group[s], so strenuous 18 

efforts were exerted to bring him back to custody.  Money was offered in 19 

return for bringing him back to custody.  And indeed the police was able to 20 

lock him up again." 21 

And if I could now bring up Defence tab 106, that's MLI-OTP-0012-2060. 22 

THE COURT OFFICER:  [15:18:58] Can this document be displayed to the 23 

witness? 24 

MS TAYLOR:  [15:19:02] Yes. 25 
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Q.   [15:19:42] Now, this is an article.  At the bottom we see, 1 

  And at the top we see: (Interpretation) 2 

 3 

 4 

MS TAYLOR:  [15:20:17](In English) And with the permission of the Chamber, 5 

if my colleague Maître Youssef could read this?  It's a short article 6 

(overlapping speakers)   7 

PRESIDING JUDGE MINDUA:  [15:20:30](Interpretation) Go ahead. 8 

MR YOUSSEF:  [15:20:32] (Interpretation)  9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MS TAYLOR:  [15:24:35] 13 

Q.   [15:24:35] Mr Witness, is this article referring to the member of 14 

Ansar Dine who was convicted for rape?  15 

PRESIDING JUDGE MINDUA:  [15:24:49](Interpretation) Prosecution. 16 

MR DUTERTRE:  [15:24:51](Interpretation) Your Honour, I don't know 17 

whether the witness should leave the courtroom or not, but I do have a remark 18 

to make.  I don't want to take any risk. 19 

PRESIDING JUDGE MINDUA:  [15:25:04](Interpretation) Courtroom officer, 20 

please escort the witness out of the courtroom for a few moments. 21 

(The witness exits the courtroom) 22 

PRESIDING JUDGE MINDUA:  [15:25:58](Interpretation) The witness is no 23 

longer in the courtroom. 24 

Prosecution. 25 
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MR DUTERTRE:  [15:26:03](Interpretation) Thank you.  It is difficult to make 1 

the link live, but it seems to me that this is the same case for which there is 2 

a ruling indicating that the person was found guilty of adultery.  Not rape.  3 

 4 

   5 

So one cannot state that the person in question was convicted of rape  6 

 7 

so to put the question and framing it as a matter of rape is incorrect. 8 

PRESIDING JUDGE MINDUA:  [15:26:53](Interpretation) Ms Taylor. 9 

MS TAYLOR:  [15:26:54] Thank you, Mr President.  Now the transcript I read 10 

out, a verbatim transcript from the English, transcript 90, page 15, lines 2 to 8, 11 

where this witness said: 12 

"Yes.  This prisoner was a member -- was one of the jihadists and he was 13 

found guilty of rape."   14 

These are the words ...  15 

Sorry, Mr Dutertre, can I finish?  I'm about to (Overlapping speakers)  16 

PRESIDING JUDGE MINDUA:  [15:27:26](Interpretation) No, I am the one 17 

running this hearing.  Speak to me.  Direct your remarks to me.  Go ahead. 18 

MS TAYLOR:  [15:27:36] Now, this article is referring to a person who was 19 

brought before the Islamic tribunal and I believe that they used the word 20 

"rape."  Now I'm putting to this witness - as the Prosecutor has asked us to 21 

do - I'm laying a foundation for identifying whether this article is referring to 22 

the same person that the witness was referring to.   23 

I believe I'm perfectly entitled to do so, given that I've used the witness's own 24 

words, and my question was based on the witness's own words.  The 25 
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Prosecutor's objections, I respectfully believe, are better left for their written 1 

submissions.  2 

PRESIDING JUDGE MINDUA:  [15:28:28](Interpretation) Prosecution, your 3 

reply?  Because in the article mention is indeed made of rape, even though 4 

during your examination-in-chief there was speak of a -- another crime. 5 

MR DUTERTRE:  [15:28:47](Interpretation) Indeed.  I don't have time to 6 

cross-check, I'm speaking from memory, but I do recollect that we had 7 

gone -- we had touched upon this issue during the examination-in-chief and 8 

we had the actual ruling, and I can tell you that this is 0053-0068.  And it 9 

was -- indeed, I will cross-check, but I do believe it was a finding of guilt for 10 

adultery, not rape.   11 

If the -- if counsel is going to be fair to the witness, she -- she has -- she can't 12 

take one item of evidence, chop it up into slices, so to speak, and then take one 13 

little slice and use that to begin her question.   14 

 15 

   16 

So you can't take one part of the witness's testimony and give that bit to the 17 

witness and hide the rest.  It's unfair to the witness and ... 18 

THE INTERPRETER:  [15:30:09] Overlapping. 19 

PRESIDING JUDGE MINDUA:  [15:30:11](Interpretation) I now recall the 20 

ruling.  The witness has already answered.  We made the necessary 21 

corrections, and now you are asking about a person and you are also asking 22 

about a case of rape without mentioning the earlier correction.  Isn't this a trap 23 

for the witness?   24 

We must be fair to the witness -- we have to be fair to the witness under such 25 
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circumstances, don't you think?  1 

MS TAYLOR:  [15:30:44] Mr President, if I may?   2 

My question actually was leading to a question about Dedeou.  I'm not 3 

actually putting questions to the witness at this point about the judgment.  It 4 

was merely to identify whether this is the same individual that he had been 5 

speaking about in that case.   6 

I have no intention of going into any further details.   7 

And the transcript I was referring to is when he gives a description of him 8 

escaping from custody and money being provided. 9 

PRESIDING JUDGE MINDUA:  [15:31:13](Interpretation) That's it. 10 

MS TAYLOR:  [15:31:22] So this was the best transcript for me to use so that 11 

he would understand that this article is relating to the escape, not the court 12 

case. 13 

PRESIDING JUDGE MINDUA:  [15:31:39](Interpretation) Very well.  But 14 

you see, you are causing an error both for the Chamber and the witness and the 15 

Prosecution.  So if you want to speak about Dedeou, then present this 16 

situation as we know it already concerning the witness so he knows what it is 17 

about -- if you want to speak about Dedeou.  You don't need to make a trap 18 

with no reason.   19 

So he's going to come back.  You present the situation fairly, and you ask your 20 

question afterwards about Dedeou. 21 

Court officer. 22 

(The witness enters the courtroom) 23 

PRESIDING JUDGE MINDUA:  [15:32:55](Interpretation) The witness is once 24 

again back in the courtroom. 25 
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Ms Taylor, you have the floor. 1 

MS TAYLOR:  [15:33:03] Thank you, Mr President. 2 

Q.   [15:33:05] Mr Witness, this article that was read to you, is this referring to 3 

the same individual who escaped and then the group made an effort to try to 4 

bring him back? 5 

A.   [15:33:23] While there's too much information in this article -- I hear of it 6 

for the first time, but thanks to this article, it contains information which 7 

accords with what I said concerning this person who came from Burkina Faso.  8 

He raped a woman, who was imprisoned, and who fled, and, following the 9 

efforts made by those concerned, he was once again re-imprisoned. 10 

Q.   [15:34:09] Now, according to this article, he escaped with an accomplice 11 

called "Dedeou."   12 

Was this referring to Dedeou Maiga? 13 

A.   [15:34:30] I've never heard this name. 14 

Q.   [15:34:38] Do you happen to know the name of the person whose hand 15 

was amputated? 16 

A.   [15:34:47] He's called Daoud. 17 

Q.   [15:34:59] If I could bring up OTP tab 1278, it's MLI-OTP-0024-0014 (sic) 18 

at 0044, it's the English.  The Arabic is OTP tab 1277, it's MLI-OTP-0010-0088 19 

at 0099 and it's the third question, which is:  For example.  Sorry, it's  20 

"The first example:"  21 

Starting with:   22 

"There were dozens of theft cases [...]" 23 

And if the interpreters could kindly let me know if they've identified the 24 

relevant section. 25 
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And for the Arabic, it's 0099, third question, "The first example:" 1 

Mr Witness, have you found it? 2 

A.   [15:36:49] 3 

THE COURT OFFICER:  [15:36:50] Sorry, counsel, shall we provide the copy 4 

to -- the Arabic copy to the witness, please? 5 

MS TAYLOR:  [15:36:56] Yes. 6 

PRESIDING JUDGE MINDUA:  [15:37:37](Interpretation) Prosecutor. 7 

MR DUTERTRE:  [15:37:38](Interpretation) Just to help my learned friend, this 8 

is 0024 ...  9 

THE INTERPRETER:  [15:37:46] Reference numbers read out at speed. 10 

Could counsel kindly repeat the reference number more slowly.  11 

MS TAYLOR:  [15:37:58] I don't think we understand what the Prosecutor just 12 

said. 13 

MR DUTERTRE:  [15:38:09](Interpretation) I just wanted to correct the 14 

reference number given by Ms Taylor.  She said "0024-0014."  But in actual 15 

fact, it is 0024-0015, the English version. 16 

MS TAYLOR:  [15:38:24] Certainly. 17 

PRESIDING JUDGE MINDUA:  [15:38:28](Interpretation) Quite so. 18 

MS TAYLOR:  [15:38:43] 19 

Q.   [15:38:44] Have you found the relevant section, Mr Witness? 20 

A.   [15:38:51] What -- what page?  Would you give me the page number, 21 

please.  22 

Q.   [15:39:08] The page is 99, third question, "The first example:"  23 

A.   [15:39:19] Yes. 24 

Q.   [15:39:22] So the question is:   25 
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"You have spoken of some examples, but can you give us more examples in 1 

this area that more or less depicts how the judges actually worked in the 2 

Islamic Emirate?   3 

"I will give you some examples with some details:   4 

"The first example:  5 

"There were dozens of theft cases in Tombouctou and they were all thrown out 6 

through doubtful evidence and there was only one case where an Islamic 7 

statutory penalty was enforced because the accused could not be acquitted 8 

based on doubtful evidence.  The subject was a thief who had stolen over 9 

a tonne of rice and a lot of furniture and other stolen effects amounting in value 10 

to the excess of 1,500 euros.  After chopping off his hand, the mujahidin sought 11 

medical emergency attention for him and offered him financial help.  12 

However, when the man went to Bamako, he claimed that the mujahidin had 13 

chopped off his hand over a sack of rice - it is Allah alone whose help can be 14 

sought.  It was easy enough for the thief to lie.  The Prophet" -- peace be 15 

upon him -- "said:  'If you feel no shame, then do as you wish.'" 16 

Now, Mr Witness,  17 

18 

19 

20 

MS TAYLOR:  [15:41:38] I understand that the Arabic wasn't interpreted 21 

properly. 22 

PRESIDING JUDGE MINDUA:  [15:41:43](Interpretation) Mr Prosecutor. 23 

MR DUTERTRE:  [15:41:45](Interpretation) Yes, your Honour.  It's just 24 

a question of procedure.  I'm not objecting to the question, but you have to 25 
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provide the document in context with the witness because we are taken 1 

directly to a page -- I don't know if he knows what the document is, who wrote 2 

it.  It's certainly a document that we have seen, but for the witness, he doesn't 3 

know where he is in it. 4 

PRESIDING JUDGE MINDUA:  [15:42:03](Interpretation) Ms Taylor, the 5 

Prosecutor is correct.  The same thing. 6 

MS TAYLOR:  [15:42:07] 7 

Q.   [15:42:07] Mr Witness, for the record, this is the article concerning the 8 

complete history of Azawad, written by Sheikh 'Abd-al-'Aziz Habib. 9 

A.   [15:42:31] Yes, that's clear. 10 

Q.   [15:42:35] Now, I will put my question again.   11 

12 

13 

14 

15 

16 

MS TAYLOR:  [15:43:13] I understand that the word  hasn't been 17 

interpreted correctly.  If my colleague could kindly say it on the record? 18 

PRESIDING JUDGE MINDUA:  [15:43:36](Interpretation) We are in the hands 19 

of the interpreters. 20 

MS TAYLOR:  [15:43:43] Perhaps if the interpreters could just read the Arabic, 21 

I think that would be the easiest solution as there is an Arabic text. 22 

PRESIDING JUDGE MINDUA:  [15:44:03](Interpretation) Could we read the 23 

text in Arabic, please. 24 

Can the witness himself read the text? 25 
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MS TAYLOR:  [15:45:12] (Overlapping speakers) I think that would be the best 1 

solution because I understand that there's still a phrase that's not being read 2 

out properly.   3 

So if the witness is able to read the text? 4 

THE WITNESS:  [15:45:26](Interpretation) The text was well read, apart from 5 

the word  6 

 7 

MS TAYLOR:  [15:45:58] I think we are all on the same page now. 8 

Q.   [15:46:01] Mr Witness,  9 

A.   [15:46:06]  10 

11 

12 

13 

14 

Q.   [15:47:04] Mr Witness, did you say "Mujahideen" or M-U-H-A-J-E-R-I-N? 15 

A.   [15:47:20] I'm sorry, I said the Muhajerin, the jihadists who came from the 16 

outside of Mali, and we also called them the "Ansari" or the "Ansar."  And 17 

these are the Mujahideen - the domestic ones - and that's why in  18 

writings, we find denominations for people.  And, he says, for example, 19 

somebody is Ansari, but it doesn't mean that he belongs to that Ansar tribe, but 20 

that he was from Mali. 21 

PRESIDING JUDGE MINDUA:  [15:47:59](Overlapping speakers)(No 22 

interpretation) Monsieur le Procureur. 23 

MR DUTERTRE:  [15:48:04](Interpretation)  Yes, your Honour.  It seems to 24 

me that there's a problem with translation to English and French with regard 25 
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to ...   For the French version, page 79, line 21, we have to ask the witness to 1 

clarify  2 

      3 

I am not sure because of the translation. 4 

PRESIDING JUDGE MINDUA:  [15:48:35](Interpretation) Indeed, I think, in 5 

French, I also heard that   6 

but we can ask Ms Taylor. 7 

MS TAYLOR:  [15:48:44] Thank you, Mr President.  I'm just seeing that the 8 

English and the French seem to be same.  So I'm not sure where the error 9 

comes from. 10 

PRESIDING JUDGE MINDUA:  [15:48:59](Interpretation) Because the sense 11 

was a bit ambiguous, is that not it? 12 

THE ARABIC INTERPRETER:  [15:49:02](Overlapping speakers)  13 

PRESIDING JUDGE MINDUA:  [15:49:03](Interpretation) The interpreter says 14 

that the witness wasn't clear.   15 

So have it repeated by the witness. 16 

THE WITNESS:  [15:49:20](Interpretation) Yes, your Honour, yes.  This is 17 

a difficult question and the answer is complex, even if the question appears 18 

simple.  I'm trying to explain the jihadist policy, which was different from 19 

what it was at the beginning -- from the start.   20 

Now, the jihadist policy in Ansar Dine in Timbuktu was to try injustice to 21 

prevent the application of hud because they thought that the time was not 22 

appropriate for the application of hud.  So they were always trying to find 23 

evidence -- dubious or doubtful evidence to prevent the application of hud, and 24 

Madam Melinda Taylor spoke about that.   25 
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But there's another reality.  Towards the end of the period under their control, 1 

when the emigres who came from outside -- the jihadists who came from the 2 

outside and who joined Abou Zeid in Timbuktu, there was a lot of pressure 3 

exercised on them and so they wanted to apply their hudud or hud everywhere 4 

in Timbuktu.   5 

So the policy changed.  They wanted -- or they were concerned to find 6 

evidence to condemn somebody, to execute a sentence, to confirm a case of 7 

; so the situation developed over time.   8 

And it was different from the start to the end of their period of control. 9 

PRESIDING JUDGE MINDUA:  [15:51:16](Interpretation) Thank you, that's 10 

very clear now.  Thank you, Witness. 11 

Ms Taylor. 12 

MS TAYLOR:  [15:51:21] 13 

Q.   [15:51:21] Now Mr Witness, this account provided details concerning 14 

a thief who stole over a tonne of rice, a lot of furniture, and other stolen effects 15 

amounting in value to the excess of 1,500 euros.   16 

Does this correspond to what you know of the person who had their hand 17 

amputated? 18 

A.   [15:51:51] I don't have the details about this person - and, I wasn't present 19 

when his hand was cut off - nor while the measures were being taken in this 20 

regard.   21 

But before this story, ; nevertheless, I did 22 

hear about it.  This amount - 1,500 euros - is a criteria.  According to Islamic 23 

Sharia, you can amputate somebody's -- a thief's hand, if he stole a third of a 24 

dinar; so 25 per cent of a dinar.  So there's no doubt that there, it's a sum much 25 
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lower than the amount which was mentioned by  here.  1 

Q.   [15:53:08] Now, Mr Witness, just turning to debt cases, is it correct that 2 

when one someone registers a complaint, it's necessary to have witnesses? 3 

A.   [15:53:31] Yes. 4 

Q.   [15:53:43] And do these have to be Muslims in good standing? 5 

A.   [15:53:50] This exists.  There is a definition for it with good Muslims and 6 

just Muslims, there is a definition under Islamic jurisprudence, 'udul.  Among 7 

the scholars this is known, 'udul Muslims or just Muslims.  8 

Q.   [15:54:31] Mr Witness, just for the record, did you use the word with 9 

apostrophe U-D-U-L?  10 

A.   [15:54:44] Yes, because one of the conditions that has to be met by the 11 

witness is that he is just, 'udul, in Arab (sic), 'udul in the plural -- in the plural 12 

Q.   [15:55:01] Now, is it correct that the witnesses for debt cases aren't 13 

responsible for prosecuting the debt case? 14 

A.   [15:55:11] A witness could be any just Muslim as the saintly Koran says.  15 

If there's a case of debt, there have to be two witnesses:  A man or two female 16 

witnesses.  And then, if there is a problem, you cannot call that witness.  If 17 

the witness is not clear or ...  18 

THE INTERPRETER:  [15:56:02] The witness wasn't clear at the end of the 19 

sentence and the interpreter asks if he could repeat the end of the sentence. 20 

Q.   [15:56:12] Mr Witness, could you kindly repeat the end of your sentence; 21 

it wasn't clear to the interpreters. 22 

A.   [15:56:24] What I said was that for the witness, he has to be just.  It has, 23 

two just men, or one man and two just women, and so the witnesses don't have 24 

to be high-level people or specialist in any particular domain.  They just have 25 
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to be good and just Muslims. 1 

Q.   [15:56:53] Mr Witness, I understand that my earlier question might not 2 

have been translated.  The word "prosecute" might not have been translated 3 

into Arabic.   4 

Now, maybe you could perhaps just describe what is the responsibility or role 5 

of the witness? 6 

A.   [15:57:30] The person has only one responsibility, he will be called upon 7 

to give his testimony if he is supposed to give testimony.  So when he is called, 8 

he gives his testimony and he takes on that responsibility providing his 9 

testimony. 10 

If a person or another person who was a witness -- a factual witness is there, 11 

that person can be called, even if that person did not say that they were 12 

disposed to testify right from the start.   13 

So this is a third element or the third pillar of the Islamic justice, that is to say, 14 

the witness, or the testimony. 15 

MS TAYLOR:  [15:58:24] Mr President, I'm looking at the clock and I don't 16 

believe I would have sufficient time to bring up the document and put 17 

questions. 18 

PRESIDING JUDGE MINDUA:  [15:58:42](Interpretation) Indeed, Ms Taylor, 19 

we've only got one minute left; so we can stop there. 20 

Witness, we are coming to the end of our day and also the end of this week, 21 

which has been a hard-working week for everybody, but particularly for you.  22 

We are going to stop, but we're going to continue on Monday, the 5th of July at 23 

9.30, as usual.   24 

So until then, obviously you know what you should not do.   25 
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In the meantime, the Chamber would like to thank you enormously for your 1 

cooperation. 2 

Before closing the session, I'd like to thank everyone, the parties and 3 

participants, the court reporters and the interpreters as well as the security 4 

guards, and I wish you all a very good weekend and I will see you on Monday. 5 

Court is adjourned. 6 

(The hearing ends in closed session at 3.59 p.m.) 7 

CORRECTIONS REPORT 8 

The following corrections, marked with an asterisk (*) and not included in the 9 

audio-visual recording of the hearing, are brought into the transcript. 10 

"A. [09:51:01] (No interpretation)(Overlapping speakers)" 11 

is corrected to: 12 

"A. [09:51:01] Could you please play it again, because I was listening to this 13 

through the interpreter." 14 

Page 11 line 7: 15 

"A. [10:01:35] (No interpretation) 16 

is corrected to: 17 

"A. [10:01:35] Yes” 18 

Page 11 line 9: 19 

"A. [10:01:41] (No interpretation)" 20 

is corrected to: 21 

"A. [10:01:41] Yes" 22 

Page 11 line 12: 23 

"A. [10:02:00] (No interpretation)" 24 

is corrected to: 25 
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"A. [10:02:00] Yes." 1 

Page 11 line 14: 2 

"A. [10:02:20] (No interpretation)" 3 

is corrected to: 4 

"A. [10:02:20] I said yes." 5 

Page 13 line 8-11: 6 

7 

8 

9 

10 

is corrected to: 11 

12 

13 

14 

15 

16 

Page 15 line 19-21: 17 

"A.   [10:12:52] No.  But under the imam you talked about non-Malians and 18 

my answer was no.  No, not at all. 19 

Yes, there was Abubaker Al Chinguetti and he was from Mauritania." 20 

is corrected to: 21 

"A.   [10:12:52] No.  But there was a Suleyman. Oh, your question is about 22 

Non-Malians, then the answer is no, not at all. Non-Malians? Non-Malians? Oh 23 

yes, there was Abubaker Al Chinguetti, who was from Mauritania." 24 

Page 16 line 6-8: 25 
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1 

2 

3 

is corrected to: 4 

5 

6 

7 

Page 19 line 23 - Page 20 line 3: 8 

9 

10 

11 

12 

13 

14 

is corrected to: 15 

16 

17 

18 

19 

Page 20 line 6: 20 

21 

is corrected to: 22 

23 

Page 20 line 25: 24 

25 
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is corrected to: 1 

 2 

Page 28 line 9-12: 3 

4 

5 

6 

7 

is corrected to: 8 

9 

10 

11 

12 

13 

Page 29 line 6-7: 14 

"the family of Kel Ansar lived in or around the wells of abar that are 200 15 

kilometres away from Zarho." 16 

is corrected to: 17 

"the family of Kel Ansar lived around the long wells that were about 70 to 100 18 

and even 200 kilometers north of Zarho." 19 

Page 34 line 25 - Page 35 line 1: 20 

"there were two senior officials of -- from Mauritania and one senior official 21 

from Mali amongst the combatants who had been killed." 22 

is corrected to: 23 

"there were two senior officials from Mauritania and one senior official from 24 

Mali amongst the Al-Qaeda combatants who had been killed." 25 
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Page 42 line 7: 1 

"I told him" 2 

is corrected to: 3 

"I told you" 4 

Page 59 line 23: 5 

 6 

is corrected to: 7 

8 

Page 61 line 4-5: 9 

"and Mohamed Amin" 10 

is corrected to: 11 

"and in the second one Mohamed Amin" 12 

Page 62 line 7-8: 13 

"I thought that the speaker was part speaking Tamasheq" 14 

is corrected to: 15 

"I thought that the speaker was speaking in Tuareg" 16 

Page 65 line 24 - Page 66 line 7: 17 

"A.   [15:04:54] I believe that all the sermons -- all the preaching deemed to be 18 

important by the jihadists were broadcast over the radio, and that was the 19 

same for sermons that I mentioned earlier.  So before the Friday prayer, twice 20 

before, but especially before the prayer, and also in some mosques, there are 21 

such sermons, particularly the mosques where the imam himself was a jihadist. 22 

Q.   [15:05:44] Were there imams on the crisis committee? 23 

A.   [15:05:52] I believe so, yes.  But I don't remember the makeup of the 24 

committee.  I was -- what I -- I do remember some things about the crisis 25 
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committee. It was made up of teachers" 1 

is corrected to: 2 

"A.   [15:04:54] I believe that these were broadcast. All preaching deemed 3 

important by the group was broadcast on radio channels, as I have told you. It 4 

was also broadcast on the occasion of Friday sermons, before and after Friday 5 

sermons, but mostly before Friday sermons. In some mosques, where Jihadists 6 

themselves were imams, this preaching was provided intensively. 7 

Q.   [15:05:44] Were there imams on the crisis committee? 8 

A.   [15:05:52] I believe so. But I don't remember the makeup of the crisis 9 

committee. I have told you about what I still remember, which is that this crisis 10 

committee was made up of teachers" 11 

Page 68 line 23-25: 12 

13 

14 

15 

is corrected to: 16 

17 

18 

19 

Page 79 line 6-7: 20 

21 

22 

is corrected to: 23 

24 

25 
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