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Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

International Criminal Court

Trial Chamber X

Situation: Republic of Mali

In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag
Mahmoud - ICC-01/12-01/18

Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and

Judge Kimberly Prost

Trial Hearing - Courtroom 3

Tuesday, 1 June 2021

(The hearing starts in closed session at 9.31 a.m.)

THE COURT USHER: [9:31:55] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE MINDUA: [9:32:13](Interpretation) Court is in session.

Mr Courtroom Officer, could you please call the case.

THE COURT OFFICER: [9:32:36] Good morning, Mr President, your Honours.
This is the situation in the Republic of Mali, in the case of The Prosecutor versus Al
Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case number ICC-01/12-01/18.
And for the record, we are in closed session.

PRESIDING JUDGE MINDUA: [9:32:55](Interpretation) Thank you very much,
Mr Courtroom Officer.

Good morning to all. We shall start with the appearances, as usual.

The Office of the Prosecutor, please.

MR DUTERTRE: [9:33:12](Interpretation) Good morning, Mr President. Good

morning, your Honours. Good morning to all in the courtroom. Good morning,
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1 Mr Witness.
2 The OTP is represented today, as yesterday, by Florie Huck, Yayoi Yamaguchi, Lucio
3 Garcia, Mousa Allafi, and myself, Gilles Dutertre. Thank you very much.
4  PRESIDING JUDGE MINDUA: [9:33:39](Interpretation) Thank you very much,
5 Mr Dutertre.
6  I'm now turning to the Defence. Counsel.
7  MSTAYLOR: [9:33:44] Good morning, Mr President. Good morning,
8  your Honours. Good morning to everyone in the courtroom. The Defence for
9  Mr Al Hassan is represented today by Ms Molly Thomas, Ms Dolly Chahla, and
10 myself, Melinda Taylor.
11 PRESIDING JUDGE MINDUA: [9:34:01](Interpretation) Thank you very much,
12 Ms Taylor.
13 And now it's over to the Legal Representatives for Victims. Counsel, please.
14 MR LUVENGIKA: [9:34:13](Interpretation) Good morning, Mr President. Good
15 morning, your Honours. The victims are represented today by Maitre Julie Goffin,
16  Ms Prisque Biyéké, and myself, Maitre Fidel Nsita Luvengika.
17 PRESIDING JUDGE MINDUA: [9:34:28](Interpretation) Thank you very much,
18  Mr Nsita.

19  Now let me turn to the counsel for our witness, please. Counsel.

20 _ [9:34:38] (Interpretation) Good morning,_
> N - o the Rule 74, Thark you

22 PRESIDING JUDGE MINDUA: [9:35:03](Interpretation) Thank you very much,

.

24 This morning we shall be continuing with the testimony of the .)TP Witness.

25  Asyou know, this is Witness P-0150. So, may I now turn to the witness.
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1 Good morning, Mr Witness. Ihope that you have rested well. Can you hear me
2 properly?
3 WITNESS: MLI-OTP-P-0150 (On former oath)
4 (The witness speaks Arabic)
5 THE WITNESS: [9:35:29](Interpretation) Good morning, your Honour. Good
6 morning. Yes, Ihave, thank you very much. Iam very well today. Thank you.
7  PRESIDING JUDGE MINDUA: [9:35:40](Interpretation) Thank you very much,
8  Mr Witness.
9  SoIwould like to welcome you again and I would especially like to remind you that
10 you are still under oath and that you should speak the truth, the whole truth and
11 nothing but the truth.
12 Iwould also like to remind you of my practical advice with regard to addressing the
13 Court. ButIam not worried about that because, up to now, you have been speaking
14  very clearly and very slowly, so I am satisfied.
15 Without any further ado, I shall now hand over to the Office of the Prosecutor.
16  Mr Prosecutor, please.
17 MR DUTERTRE: [9:36:41](Interpretation) I thank you very much, Mr President,
18  your Honours.
19  QUESTIONED BY MR DUTERTRE: (Continuing) (Interpretation)
20 Q. [9:36:46] Good morning, again, Mr Witness.
21 Iwould like, Mr President, your Honours, to start with a series of corrections and
22 clarifications with regard to yesterday's transcript.
23 We shall do a number of corrections via -- in writing via the regular system, but to my
24  mind a number of corrections need to be made immediately for everyone to be able to

25 understand. Imight spend about 15 minutes on that before we continue.
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PRESIDING JUDGE MINDUA: [9:37:27](Interpretation) Please go ahead.

MR DUTERTRE: [9:37:30](Interpretation) So amongst the corrections to be made in

the transcript in the English version, T-0088, page 47, line 4, the witness said that.

At the transcript, or in the transcript in the English version once again, T-0088,

page 61, line 25, and page 62, line 1 -- page 62, line 1, I was asking a question and I
was saying that-was the hierarchical superior, direct hierarchical superior,
and that the witness had pledged allegiance. This was an apposition. In the
English transcript it is said "allegiance to him". Inever said in my question that the
witness had pledged allegiance- So that needs to be corrected. So the
word "to him" in line 1, page 62, should be done away with. Deleted, in summary.
Thirdly, still in the English version, T-0088, page 63, line 24, it is read, (Speaks English)
"You mentioned Al Chinguetti recently." (Interpretation) My question was, "You
mentioned Abdallah Al Chinguetti". So the word "Abdallah" was missing. And the
rest of the witness's answers would not have been understood subsequently. The
witness indicating that he was from Al Fourqane battalion.

Fourthly, still in the English version, T-0088, page 64, lines 14 to 15, in English it

is -- one can read (Speaks English) "Understood. I'd like to hark back briefly to Al
(inaudible)".

I was talking about Iyad Ag Ghaly, Iyad Ag Ghaly.

Lastly, fifthly that is, still in the English version of 0088, page 65, line 2, I was
mentioning Iyad Ag Ghaly and not Al Hale (phon).

THE INTERPRETER: And not Al Hadi, Al Hadi: Correction from the interpreter.

Al Hadi.
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MR DUTERTRE: [09:42:17](Interpretation) Those are my corrections. Ihave
tinished with those. I'd like to clarify quite briefly, with the assistance of the witness,
and then I will have finished with this correction session and we can come back to the
normal questioning.

Q.  [9:42:31] So my first clarification, Mr Witness, concerns what you said in the
transcript, in the English version T-0088, page 51, lines 13 to 17. And, in English,

your answer was as follows, opening quotation marks: (Speaks English)

cutting the head or slaughtering somebody _that was prohibited in

the Sharia, Islamic Sharia, but he used to give -a completely different version of

what is allowed or permitted in the Sharia."

Can you elaborate a bit (Interpretation) Can you elaborate a little bit on that point,

Mr Witness, and explain what those completely different versions were that you were
talking about in this regard?

A.  [9:44:36] Yes. Itis famous or known that the Sharia Islamiya prohibits

something called musla, which means the cutting or causing harm in a body after

kitting somebocty. |

- So they said that killing them was the punishment, according to the Koran
and the prophet sayings, and that the beheading is an extra punishment that they
inflict on the bodies, and that this has been mentioned in the Sharia in certain
occasions such as when he said that Ali ibn Abi Talib has burned some people from

Khawarij after killing them.
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Q. (Overlapping speakers)

PRESIDING JUDGE MINDUA: [9:46:21](Interpretation) Mr Prosecutor, I do
apologise. Just a clarification. I don't understand, the heads being cut off, is this
after death or with a view to killing somebody? Could you ask the witness, please.
MR DUTERTRE: [9:46:36](Interpretation) Yes, indeed, there is possible confusion,
Mr President.

Q.  [9:46:38] Mr Witness, you talked about the integrity of the body once the person
is dead, so there might be confusion between killing a living person by beheading
them or beheading them once they're already dead. Can you tell us which

your --_and then clarify that point,
please.

A.  [9:47:06] Yes, your Honour. It was about beheading after killing. So the
killing doesn't happen by beheading the people, but actually that happens after they
are already dead. But obviously, be -- killing by beheading is a completely different
topic and they have different references for it from the Koran. They are using

a verse from the Koran where God says that you are allowed to cut their heads. And
using this verse, they believe that they can cut the head and also cut the limbs off the
body from -- before killing or after killing.

PRESIDING JUDGE MINDUA: [9:48:08](Interpretation) Thank you very much,

Mr Witness. Thank you.

MR DUTERTRE: [9:48:13](Interpretation) Thank you, Mr President, indeed.

Q.  [9:48:16] Mr Witness, you said that (Speaks English) "It is famous or known that
Sharia Islamic prohibits something called" -- (Interpretation) So you gave a name to
that practice of beheading people, it's not in the transcript, can you repeat the name of

that practice, please?
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A.  [9:48:43] Yes, it's -- it's a term called musla, musla, which means cutting or
causing harm in the body after killing a person.

Q. [9:49:12] Very well. Another point of clarification, yesterday in the English
transcript T-0088, page 53, lines 10 and 14.

THE INTERPRETER: [9:49:28] Says counsel at the speed of light.

MR DUTERTRE: (Interpretation)

Q. [9:49:32] Ten to 14. Tapologise. _
and I quote, (Speaks English) "was the one who organised it at the beginning, but
there were other people responsible in charge of this trip -- of this trip. I mentioned
them before as what I call fixers. They are local peoples who work with the jihadist
groups to accomplish such missions." End quote.

(Interpretation) And I believe that you used the word itisalian (phon). Can you
explain a little bit further what those fixers were, what their roles were, where they
were, and what they did.

A.  [9:50:49] Yes. I mentioned the term itisalian, which means the locals who do
not participate in battles, but they belonged to the armed group and their mission is
to provide all the logistic needs and all the contacts or connections and intelligence.
And they call them itisalian and they were the people who were in charge to organise
the trip from Algeria to the Tigharghar mountains.

Q. [9:51:47] Can you please repeat the name of the mountains that you just

provided, to be certain?

Q.  [9:52:28] I heard the word Tigharghar.

Another clarification, Mr Witness, in the French transcript, T-0088, page 49, lines 3
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and 4, it is indicated that_battalion is_battalion,

"they merged and they joined their forces." End of quote.

So the_ and_battalion merged and joined forces.
In English, the name of the missing battalion is clearly indicated as being-

that's page 48, lines 2 and 4 of the English -- of the T-0088 transcript, of course.

But my question is as follows: Did you say that they merged, that they became one
body? Or that they joined forces? These are two different things. Could you
clarify that point, please.

A.  [9:54:05] I meant that they joined forces_ And
that's not only in that occasion, but they usually do that, these two battalions usually
join forces, whether on that occasion or any other occasions.

Q.  [9:54:32] Very well. Now, as another point of clarification or a follow-up
question, I'm referring to the English version, T-0088, page 59 (sic), lines 17 to 19, and
you are speaking at that moment in the fact that -- about the fact that you were
somewhere towards ||| N A d ! quote in English:
(Speaks English)

"I joined them and I just observed all the movements and all the activities that they

did in those-days_

(Interpretation) If you recall, could you please elaborate somewhat further as to what

you observed of their activities and movements at that moment in time?
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mention that the Malian forces were aware of their presence in the area and

sometimes they launched the houn (phon) missiles on the area,_

PRESIDING JUDGE MINDUA: [9:58:21](Interpretation) Ms Taylor, please.

MS TAYLOR: [9:58:23] Thank you, Mr President. Just to assist my learned friend, I
think the reference that the Prosecution just provided should have been page 54, not
page 59. Thank you.

PRESIDING JUDGE MINDUA: [9:58:41](Interpretation) Thank you very much,

Ms Taylor.

MR DUTERTRE: [9:58:45](Interpretation) Yes, that's what I said, page 54.
PRESIDING JUDGE MINDUA: (Interpretation) Please go ahead.

MR DUTERTRE: [09:58:51](Interpretation) There might be an interpretation
problem, but I did clearly say page 54, absolutely. Thank you, Ms Taylor.

Q.  [9:59:06] You say that they were preparing themselves for attacking Kidal. You

made mention of that yesterday. Did they do so and what happened?
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Kidal. And then, when I went to Timbuktu, people told me about what happened in

Timbuktu.
Q. [10:00:36] Very well. When you say that people in Timbuktu told you what

had happened, can you specify and tell us precisely whom you were talking about?

Q. [10:01:29] Thank you. And did they say whether this attack was successful,

whether they had taken Kidal or not?

A. [10:01:46] Yes, they told me about a lot of details. Ididn't pay a lot of attention
to it because I wasn't really concerned about it, but they talked about the groups of
tighters and the distances and which group went forward and which group went later.
And also they talked about who got killed and who was -- or the members who were
really brutal in the fight. And also the people who cooperated with them, they said
there were three groups, Ansar Dine and MNLA as one group, and the Fourqane
group -- the Fourqgane battalion and Tariq Ibn Ziyad as one group, and there was also
another group that was appointed just to cut all provisions from coming to Kidal.
They also told me that the main commander of all operations was Iyad Ag Ghaly.

Q. [10:03:16] Thank you. We might come back to this somewhat later.

You said Abou Zeid said -- didn't want you to stay and you said in the English
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transcript, it's the transcript 88, 52, 15 to 17, (Speaks English)
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3 ajudge of the tribe even before the arrival of the jihadists, and then later he was also

4  appointed as a judge by the jihadists.

5 Q. [10:08:08] Do you know the full name of Houka?

6 A. [10:08:23] Yes, Muhammad Ibn Al-Husayn and sometimes they call him

7  Mohamed Alhousseyni.

8 Q. [10:08:46] You mentioned a tribe. To which tribe does he belong, exactly?

9 A, [10:08:54] They call themselves Al Ansar tribe, Kel Ansar, but their origin come

10 from a tribe from the east called Adnan and they are closely connected to Al Ansar

11 tribe.

¥y
14 Q. [10:09:48] Did you know Houka Houka_
s
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Q. [10:12:02] We'll come back to this later. But I'd now like to show a photo,

0022-0465, and it's at tab 1246, which is in binder 7, and that will be shown on
evidence 2.

Mr Witness, who is this person who is now being shown on the screen? Do you
know him?

A.  [10:13:19] Yes, this is Houka Houka, the judge that I talked about. And itis
important to point out that this photo specifically, some of the human rights activists
were talking about it, it was a bit controversial as it was quite offensive as he

was -- the photo was taken while his head was not covered, and that is considered an
offence to the judge.

Q. [10:14:04] Understood. In which area of Timbuktu was his house?

A.  [10:14:25] (No interpretation)

Q.  [10:14:32] If we were to show you a map of Timbuktu, would you be able to give
us the approximate location of his house?

A. [10:14:41] I think so.

Q.  [10:14:48] Mr Court Officer, could you please show the map 0019-0290, so
0019-0290, which is at tab 1271 in binder 7.

And I think, Mr Witness, you will find this on evidence 1.

And if we could zoom in as much as possible, please. Can we zoom in to it.

THE WITNESS: [10:16:05](Interpretation) Can we zoom into the west --

PRESIDING JUDGE MINDUA: [10:16:12](No interpretation)
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1 MSTAYLOR: [10:16:15] Thank you, Mr President. Ijust note that at page 16, line 6,
2 we had no interpretation in either the English or the French transcript, and it might be
3 helpful to clarify that again for the record. I think we could hear it but it's not in the
4  record.
5 MRDUTERTRE: [10:16:31](Interpretation) Exactly, and I was going to come back to
6  this once the witness had marked the map, because the name of the area was not
7  recorded.
8  PRESIDING JUDGE MINDUA: [10:16:43](Interpretation) Yes. Please proceed.
9 MRDUTERTRE: [10:16:48](Interpretation)
10 Q. [10:16:49] Can we zoom in further.
11 Can you see it like that, Mr Witness?
12 A, [10:17:07] Zertekpir (phon) is on the northwest. Can we just zoom in on the
13 northwest a little bit more, please.
14 That's excellent, I think I can specify the location now.
15 Q. [10:18:11] We can make a note in the transcript that the witness has put a red
16  mark on the map. Perhaps you could make it slightly larger, your cross, for future
17  reference.
18 A. [10:18:53] Can you please remove all the points that I already put? I will try to
19  make a clearer mark.
20  Yeah, I think this is very precise.
21 MR DUTERTRE: [10:19:39](Interpretation) So I would note for the transcript that the
22 witness has made a diagonal mark on the map, which requires a number.
23 PRESIDING JUDGE MINDUA: [10:19:55](Interpretation) Yes, please do so.
24  THE COURT OFFICER: Your Honours, the document will be assigned number

25  MLI-REG-0001-0035.
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PRESIDING JUDGE MINDUA: (Interpretation) Thank you, court officer.
Prosecution.

MR DUTERTRE: [10:20:13](Interpretation) Thank you, your Honour.

Q. [10:20:14] Mr Witness, could you tell us again in which area this house is
located?

A.  [10:20:21] The area called Abaraz. And in Songhai it is pronounced as Abarajo.

Q.  [10:20:40] Thank you very much. _Mr Witness,

did the Malian authorities, police, army, have a presence in Timbuktu? _
_were the Malian authorities in Timbuktu?

A.  [10:21:13] I am sure that in early April there was no presence for the authorities,
for the Malian authorities at all, unless they were not in uniform and just living in the

area, *with no mentionable activities.

Q. [10:22:23] Understood. And in your opinion, why were there no uniformed

Malian authorities present- What was the reason for that?

PRESIDING JUDGE MINDUA: [10:22:45](Interpretation) Ms Taylor.

MS TAYLOR: [10:22:50] Thank you, Mr Witness. Sorry, thank you, Mr President.
This witness is obviously testifying as a fact witness and we respectfully submit it's
inappropriate to invite him to speculate by asking his opinion. He can provide
evidence of what he has heard or what he knows, but he can't speculate. Thank you.
PRESIDING JUDGE MINDUA: [10:23:10](Interpretation) Mr Prosecutor, I fully
agree with Ms Taylor. You are asking the witness to speculate.

MR DUTERTRE: [10:23:18](Interpretation) Yes, it was poor wording on my part.

So I will reformulate the question.
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Q. [10:23:25] Do you know why there were no uniformed Malian authorities in

Timbuktu-t the end of March 2012? Thank you.

-Timbuktu was divided in two, between the jihadists who had just arrived -

-and the MNLA, which had arrived before the jihadists, just a few days
before the jihadists arrived.

Q.  [10:24:14] When you say the jihadists, to whom are you referring? To which
group exactly?

A.  [10:24:37] I refer to al-Qaeda, and specifically the battalion of Tariq Ibn Ziyad
and Al Fourqane battalion. But what was known amongst the people is the name
Ansar Eddine, led by Iyad Ag Ghaly.

Q.  [10:25:03] Could you clarify this point, what the people knew was the name
Ansar Dine led Iyad Ag Ghaly, could you go into this a little more, please.

A.  [10:25:30] Yes, when the battalions, the jihadist battalions arrived in Timbuktu,
they told the people and introduced themselves as the Ansar Dine forces who had
come to get rid of the tyrant forces from the country and to apply the Islamic rules in
Timbuktu.

Q. [10:26:09] And why did they introduce themselves as Ansar Dine? Why did
they use the name Ansar Dine rather than their true name, if you know?

A.  [10:26:28] Yes, because previously Ansar Dine was established which had
national objectives and local objectives that was very close to the MNLA objectives
and goals. They were very slightly different. So it was known that Ansar Dine, the
Ansar Dine movement consisted of locals, Malian locals, and no foreigners belonged
to it, and that their main goal was just to achieve independence to their country and

to apply their own constitutions, meaning by that Islam and Koran.
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Q. [10:27:35] And you mentioned Ansar Dine led by Iyad Ag Ghaly. WaslIyad Ag
Ghaly present in Timbuktu at that time, end of March beginning of April?

A.  [10:27:55] Yes, in early April. I can't remember exactly the day when I had
known that Iyad was present in Bouctou hotel. And he invited all the highly
regarded people of the area from all different communities, Arab and Songhai, and he
invited all of them to the hotel and introduce himself to them. I think that was on

4 or 5 April.
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Q. [10:29:14] We will come back to that shortly. You mentioned earlier - and it's

important to get this right in terms of timeline -_

group, Al Fourqane and Abou Zeid. Can you explain -- _

_ Can you explain how and why, if you know, the Ansar Dine

group and Tariq Ibn Ziyad and Al Fourqane came to be in Timbuktu at the end of
March beginning of April?

PRESIDING JUDGE MINDUA: [10:30:16] Maitre Taylor.

MS TAYLOR: [10:30:29] Thank you, Mr President. This is, firstly, an extremely
convoluted question, which is engaging with various aspects of the witness's
testimony. And it is, as was before, again an invitation to speculate and provide an
opinion. I would respectfully suggest that the Prosecutor break down the question

and provide very clear, simple questions to the witness based again on what he has
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seen and heard and falls within the factual scope of his testimony.
PRESIDING JUDGE MINDUA: [10:30:56](Interpretation) Yes, Mr Prosecutor. The
question seems to be multistoried to me. Isn't there a way of breaking it down?
MR DUTERTRE: [10:31:13](Interpretation) Yes, Mr President. I did ask him
according to his knowledge, and then I was going to elicit the foundation of this
knowledge. I'm not asking him for an opinion, that's very clear.
Q. [10:31:27] But I can say in one sentence, do you know why the Al Fourqane and
the Tariq Ibn Ziyad battalions and -- were in Timbuktu at the end of March beginning
of May (sic), to your knowledge, Mr Witness, and also Abou Zeid?
A. [10:31:55] I knew later, || G
-that the Arab militia led by Ould Meydou - I think he was a general, I don't
know his rank exactly, but he was a senior -- *military person in Mali who created
Arab militias to defend Timbuktu before the events and to fight the Jihadists in the
north. These groups were based around Timbuktu with the pretext of protecting it.
But when MNLA arrived, and obviously they gained support and followers from the
soldiers who defected from the Malian authorities, * there were new joiners, and also
they had a lot of people who joined them from Libya. *Large numbers got together
and went down to Timbuktu, they came from the west side of Timbuktu and besieged
it. During that time, the Malian forces were under siege by the MNLA group in the
west, and by the Ould Meydou’s militias in the east, the latter were not originally in
disagreement with the army, but they felt that they have the right to be in control of
Timbuktu, if anybody is going to be in control at all. When MNLA threatened to
attack the army in Timbuktu, the Heji militias called for help from the jihadists in
Kidal who had occupied it and they said, "We are closer to you and we are closer to

the Muslim religion compared to MNLA and to this army in Mali. If you come to our
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1 aid, we will work with you and we will join you." This aid call was very tempting for
2 thejihadists and that's why they came quickly and they came in a really big convoy -1
3 actually was very impressed by the number of cars that was in that convoy - and they
4  were ready to cooperate with the militia to occupy Timbuktu.
5  *The army at that time, knew that MNLA were going to strike them, so that's why
6  they withdrew without fighting, they pulled back south. The militias realized that the
7  army had retreated fearing deadly and devastating confrontations. The Ould Meydou
8  militia attacked the city before MNLA and they destroyed all the governmental
9  buildings and they have taken all the electronic devices, and also some money from
10 banks, and even the furniture from the governmental buildings and went away
11 *before the arrival of the Jihadists, whose help they had sought. They went away with
12 all the money to the north. They did the same thing in Gao. Other militia did the same
13 thing in Gao, and they were connected to Ould Meydou militia, and they were called
14 later as MUJAO. But anyway, when they arrived, after maybe one day or two days,
15  thejihadists and MNLA arrived *to a destroyed and empty city, and there they were
16  face to face at each other. MNLA was trying to take control of remaining supplies,
17  certain facilities such as store houses and other places that Ould Meydou didn't
18  control, and they took control of certain parts of the city, while the jihadists were
19  mainly concerned to introduce themselves to the locals, to the population, and to
20  introduce their ideology and to show their power to the locals, so the goals were a
21  little bit different between *the new occupiers of Timbuktu.
22 _While the jihadists were patrolling the
23 streets of Timbuktu, showing off their force, and making propaganda of their
24 ideology, MNLA was controlling supply warehouses in the southern part of the city

25  in addition to other governmental facilities, including the airport in Timbuktu. ]
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Q. [10:37:44] Thank you, Mr Witness. Could you explain to the Chamber how

you are aware of all these details, please.

A.  [10:38:08] Well, some of this information was explained to me _

I -

a leadership was formed and _Abou Zeid, and I heard all the reports
from other people as well_ And also I gathered this
information by talking to other people as well.

Q. [10:38:57] You mentioned, page 23, line 2, (Speaks English) "The soldiers, the
forces at the time knew that MNLA was going to strike Kidal, so that's why they
withdrew quickly."

(Interpretation) Which soldiers or forces are you talking about when you say that?

A.  [10:39:44] (No interpretation)

Q. [10:40:02] Could you please repeat the answer with the microphone, Mr
Witness?

A.  [10:40:14] Can you please explain this last answer. Did you mean the attack on
Kidal or Timbuktu?

Q.  [10:40:25] I was talking about your last response with regard to Timbuktu.

And you said, I'm going to be a bit more lengthy here, give you the context. (Speaks
English)

"I actually was very impressed by the number of cars that was in the convoy and they
were ready to cooperate with the militia to occupy Timbuktu. The soldiers, the
forces at the time, knew that MNLA were going to strike Kidal, so that's why they

withdrew quickly."
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1 A.[10:41:27] No I think that was a mistake. What I said is that, the French forces -
2 *no, I mean Malian forces realized that MNLA, which besieged them from the west,
3 would attack them at any time so that's why they retreated south without fighting
4 because they knew battles could be very destructive to the city of Timbuktu. So that's
5  why they withdrew without fighting and that's why the militias found the city empty
6  at first, even before the arrival of MNLA, and they destroyed everything.
7 Q. [10:42:06] And when you say "the city," which city are you talking about, to be
8  specific?
9 A. [10:42:15] I meant Timbuktu.
10 Q. [10:42:23] So you indicated that when you arrived in Timbuktu - this is page 19,
11 lines 6 to 10 - that the city was divided in two, the jihadists who were -- had just
12 arrived before you arrived, and the MNLA, who had arrived a few days before the
13 jihadists.
14 Could you specify within the city where the jihadists and the MNLA were located
15 when you arrived?
16 A. [10:43:09] In the first few days after my arrival, maybe the first two weeks of
17 April, MNLA was not in control of -- or, I can say, based with the permission of
18  al-Qaeda in the south parts or the southern parts of the city, and they were in full
19  control of the airport and it was their big military camp, and some other locations
20  between the airport and Timbuktu. And some of its elements were resident in the
21  southern of Timbuktu, but they also attended meetings in different locations of
22 Timbuktu, including [Jjjjili] area where I resided.
23 During that time, the jihadists were carrying out their propaganda in the city, but
24 their activity was less obvious in comparison with the other group.

25 Q. [10:44:31] How long did the MNLA remain in the city of Timbuktu itself? With
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1 the permission of al-Qaeda, that is.
2 A. [10:45:02] There was clashes and differences between the elements of al-Qaeda,
3 or we can call it Ansar Dine, who were patrolling the city and carrying out their
4  activity to apply Sharia. So there were clashes and differences, disagreements with
5 the MNLA elements, who were obviously uniformed and also were patrolling the city
6  in their cars.
7  So there were checkpoints, especially on the outskirts of the city, and the jihadists
8 started treating the MNLA in a very offensive way, as they stopped them and they
9  started searching them. And, with these clashes increasing, the jihadists started
10  taking over the MNLA locations and that's when MNLA decided to withdraw from
11 thecity and go to the airport. And they stayed there until maybe the end of May
12 when the jihadists decided to fight them and get them out of the city. And that's
13 when MNLA went to the city of Kabara.
14 Q. [10:47:00] Very well. You stated that the MNLA was in Timbuktu with the
15  permission of al-Qaeda. Can you explain what you mean when you say that the
16 MNLA was there with the permission of al-Qaeda? There in Timbuktu, of course.
17 A. [10:47:31] What I meant by permission - maybe it wasn't the right expression to
18  wuse - but what I meant is that, without the jihadist's agreement, the MNLA elements
19  wouldn't have been able to stay in the city from the beginning because they were very
20  capable to get rid of them from the beginning. But what happened is that they
21  gradually forced them out of the city and into the airport and then out of the area
22 completely.
23 Q. [10:48:15] You mentioned at an earlier stage that there was a meeting at the Hotel
24 Bouctou. Can you tell us whether the MNLA had left the city to go to the airport

25  Dbefore or after this meeting at the Hotel Bouctou?
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1 A, [10:48:48] After the meeting. MNLA was active in the city during the time of

2 this meeting. I think that that happened about two weeks after that meeting that I

3 mentioned.

4 Q. [10:49:12] Very well. And the meeting at the Hotel Bouctou, are you able to

5  provide us with a date, even an approximate date,_

6 -did this meeting take place?

7 A. [10:49:40] I believe it was on 4 April,_

.
.

10 Q. [10:50:08] Very well. The airport of Timbuktu, is it to the north, south, east or

11 west of Timbuktu? Can you tell us more?

12 A. [10:50:26] It is to the south, a little bit to the west. I think it was about

13 7 kilometres away.

14 MR DUTERTRE: [10:50:43](Interpretation) I'm going to ask Mr courtroom officer to
15 bring up the same map that we had earlier, 0019-0290.

16 THE INTERPRETER: [10:51:07] Could counsel please be requested to slow down
17  when he is giving numbers. Thank you very much.

18 MR DUTERTRE: [10:51:18](Interpretation)

19 Q. [10:51:20] Could we zoom in to have the entire map, please. We can go down
20  to the lower part of the map.

21 Mr Witness, is the airport visible or not on this map?

22 A.  [10:52:02] No, it's not visible on this map. If you notice the last building, the
23 southern route coming out of the city, this is the -- this is the route where I -- my

24  institute where I studied is located, and the airport is about 5 kilometres away from

25  that.
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1 Q. [10:52:40] Could you please mark with a cross the location that you're talking
2 about and put an arrow in the direction of the airport.
3 We can save this map, Mr President, and provide it with the reference number with
4  your leave.
5 PRESIDING JUDGE MINDUA: [10:53:22] Yes, indeed.
6  THE COURT OFFICER: [10:53:25](Overlapping speakers) Your Honours, the
7  document will be assigned number MLI-REG-0001-0036.
8  PRESIDING JUDGE MINDUA: [10:53:36](Interpretation) Thank you very much,
9  Mr Courtroom Officer.
10 Mr Prosecutor.
11 MR DUTERTRE: [10:53:42](Interpretation) We shall continue. Even if the hour to
12 break is approaching, we'll stop in the middle of a topic.
13 Q. [10:53:48] Mr Witness, you talked about the meeting at the Hotel Bouctou on
14 the 4th.
15 Could we bring up another version of the map, please, Mr Courtroom
16  Officer, 0019-0290.
17 And I would like you, Mr Witness, to please mark the location of said hotel.
18  We would need to zoom in.
19 Mr Witness, could you please tell us in -- on which part we need to zoom in on?
20 Whether it's north, south, east or west, please. And please use your microphone.
21 A. [10:54:51] Please zoom in on the west, close to this black well that was dug by
22 Gaddafi, actually, near the Niger river.
23 Yes, to the west a little bit, please. Yeah, I think that's enough. Just give me some
24 time.

25 Q. [10:55:27] Please take your time.
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A. [10:55:44] I can't put a mark because it's -- the location is little bit distorted in my
head. I can't really specify the location, but I know that it is not far from the Azalai
hotel. it is about 1 and a half kilometre, maybe 2 kilometres, from the Bouctou hotel.

I will put a mark on that hotel I mentioned.

Q.  [10:56:37] Can you please clarify the cross that you have annotated, is that hotel
Azalai or Hotel Bouctou?

Very well. And for the transcript, the arrow indicates the direction to Hotel Bouctou
from Hotel Azalai; is that correct?

A. [10:57:06] The arrow, yes, indicates the direction from Azalai to Bouctou.

MR DUTERTRE: (No interpretation)

PRESIDING JUDGE MINDUA: (No interpretation)

THE COURT OFFICER: [10:57:38] Your Honours, the document will be assigned an
exhibit number MLI-REG-0001-0037.

PRESIDING JUDGE MINDUA: [10:57:53](Interpretation) Thank you very much,

Mr Courtroom Officer.

Mr Prosecutor, please. You have three more minutes, I believe.

MR DUTERTRE: [10:57:59](Interpretation) Yes, maximum. ButI was looking at the

transcript not to mislead anybody.

Q.  [10:58:07] If I understand correctly, page 20, line 24, _

21

22

23

.

25

A. [10:58:19] Yes, that's correct.

o osso I
v possso
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A.  [10:59:14] The public invitation was from Iyad Ag Ghaly. _

MR DUTERTRE: [11:00:32] I can see that there's no French transcript. So that's
been for a few minutes now, Mr President, so I believe now would be the time to take
the break.

PRESIDING JUDGE MINDUA: [11:00:49](Interpretation) Yes, indeed,

Mr Prosecutor. Itis 11 o'clock and we shall rise for half an hour. We shall
reconvene at 11.30.

Court is suspended.

THE COURT USHER: [11:01:05] All rise.

(Recess taken at 11.01 a.m.)

(Upon resuming in closed session at 11.31 a.m.)

THE COURT USHER: [11:31:27] All rise.

Please be seated.

PRESIDING JUDGE MINDUA: [11:31:45](Interpretation) The Court is once more in
session. The floor remains with the Prosecution for the examination-in-chief.

Mr Prosecutor.
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1 MR DUTERTRE: [11:32:09](Interpretation) Thank you, your Honours.

2 Q. [11:32:18] Mr Witness, we were discussing the meeting

3 which you dated as 4 April 2012.

4 A, [11:32:36] First, you know obviously that I am under oath. When I give you
5 dates, please don't take it as if they are exact or precise. But regarding who were
6 invited, it was the scholars of Timbuktu and the highly regarded people, such as

7  school headmasters and teachers and the likes.

10
11
12
13
14
15
16

17

18 A. [11:35:05] Yes. Ithink almost all the imams of the mosques that I knew, and

19 most of the school teachers, the people that I knew before. _

20
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24

25
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Q. [11:38:56] Can you give us more details regarding the objectives of Ansar Dine

A.  [11:39:24] The first goal was the -- _the liberation of people or the
people from the tyrant authorities. And then the second goal was to empower
Muslims so that they can rule themselves using the Islamic Sharia. Third is to
provide protection for the Muslim population, especially in Timbuktu, and to guard

the city from any attacks.
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6 assigning the

7  imams the mission of -- the mission of sensitising the population and making them

8 understand the objectives of the group. the scholars

9 and the imams are in agreement with the group's objectives so that they don't get any

10  objections from any side.
11
12
13
14
15
16
17
18
19
20

21

22 Iremember also that some people started saying that what happened was not the

23 act -- the actions of the jihadists but rather the actions of the MNLA soldiers.
25 _bou Zeid never disclosed that he is from al-Qaeda,
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1 neither any of the other members of the group.
2 Q. [11:43:55] And to your knowledge, why was the name of al-Qaeda not
e
4 A. [11:44:16] My idea about this project of Ansar Dine is that it would be the group
5  that will be in charge to occupy the north of Mali. Well, my idea was not very clear
6  at the time, I only knew a little bit about it, but I understood that Ansar Dine was the
7  group to be mentioned in_discussions as well
8 officially, so it was the name to be used.
9 Q. [11:44:56] I'm looking for the exact word here. "At the time" -- (Speaks English)
10 ".. my idea was not very clear at the time." (Interpretation) you said, "... my idea
11  wasnot very clear at the time."
12 (Interpretation) Is -- do you now have a better idea of why the name was not
13 mentioned-
14 PRESIDING JUDGE MINDUA: [11:45:46](Interpretation) Ms Taylor.
15 MSTAYLOR: [11:45:49] Thank you. Thank you, Mr President.
16  The witness has provided an answer based on what he knew at the time, and the
17 Prosecution has now asked him to speculate on the basis of an unknown foundation.
18  Ibelieve that the Prosecution should be much more direct as to the foundation of his
19 question.
20  PRESIDING JUDGE MINDUA: [11:46:17](Interpretation) You have heard the
21  objection.
22 MR DUTERTRE: [11:46:21](Interpretation) I'm not asking him to speculate. Iam
23 being more direct. But this follows on from his reply. The witness said - and I'm
24  looking at the English transcript - the group which was responsible for the occupation

25  of the north of Mali shows that the idea had at the time was not very clear. So my
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1 question to him was whether, in the meantime, his ideas have clarified and, if so, on

2 whatbasis. So I'm just asking whether he has additional knowledge gained since

3 then.

4  PRESIDING JUDGE MINDUA: [11:47:10](Interpretation) I think there we have

5 abasis, Ms Taylor, do we not?

6 MSTAYLOR: [11:47:15] Thank you, Mr President. The witness is here to testify

7  about what happened in 2012. The possibility that the witness's ideas may have

8  changed over time is not relevant as to the acts and conduct of individuals in 2012.

9  So given that the witness has said, "At the time my idea was not very clear," that's
10 arelevant starting point or ending point for, indeed, the charges in this case. We're
11 not here to hear people's ideas or the evolution of their ideas. What we should be
12 eliciting from this witness is what he knew at the time of the charged incidents.
13 Thank you.
14 PRESIDING JUDGE MINDUA: [11:48:04](Interpretation) Yes, Mr Prosecutor. I
15 think this is a little bit complicated. The witness has said what he knew of the facts
16  atthetime. And now it seems to me that you're asking him to give an interpretation
17 based on the knowledge he's acquired since that.
18 Is that the aim at the moment?
19 MR DUTERTRE: [11:48:34](Interpretation) Yes, I can see that. But when the
20  witness says, "It was not very clear at the time," seems to give the impression that he
21  has since then acquired knowledge and that explaining what he has learnt and why
22 he thinks that would clarify the Chamber, and I think that to explain a later stage
23 would be part of his testimony.

24  PRESIDING JUDGE MINDUA: [11:49:06](Interpretation) Ms Taylor, we're going to

25  continue in this way. _ the witness did not know. But
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with the questions that are to follow, we may have a better understanding. So we
will see what now transpires.

MR DUTERTRE: [11:49:27](Interpretation) Thank you, your Honour. I just need to
find the right line of the transcript.

Q. [11:49:34] So, Mr Witness, you say that at the time your ideas were not clear.
Can you now indicate whether you now have clearer ideas today, and on the

basis -- and explain to us the basis for having clearer ideas.

A.  [11:50:07] I said yes, my idea was not clear regarding the Ansar Dine project in
its entirety, which had lots of complicated topics. But as for why the affiliates of
al-Qaeda were covering under the name of another group, I think that was very clear
for me from the beginning. I understood that al-Qaeda wanted to be under the cover
of the locals. This is only a small part of the project of Ansar Dine. My -- so what I
meant is that my idea, my ideas about the entire project of Ansar Dine was not clear at
the time.

.the idea of cooperating with Ansar Dine in order to implement Sharia in Timbuktu.

-Iyad _Was calling people to apply Islam, which

is something they already wanted to do. They were all Muslims and they were
already applying the Sharia. And he was encouraging them to prohibit what Islam
prohibits and all the objectionable actions that those people were trying to prohibit in
their own homes. But -- so that's why the response was, in general, that they were
welcoming what Iyad came with. But I think people were aware that they were in

a crisis because now the authorities were kicked out of the city and all the services

have been stopped. And they were worried and concerned about the violations that

01.06.2021 Page 32



ICC-01/12-01/18-T-089-Red-ENG CT2 RCL WT 01-06-2021 33/81 T | CE-0HH12-0H8-TF-089-CONF-ENG-CT2-01-06-2021-33/81NBTF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

.that people were not happy with these violations, and the group promised that

—

W

4 they will take action and they will try to solve all of these problems immediately.

7 A.  [11:53:48] That was clear in two ways. The first is that they knew that he was
8  the leader of this new force that occupied their land and they were showing their
9 muscles and their power in the streets of the city every day, so they didn't have
10 achoice really to disagree with him. But also, on the other side, most of what he was
11 saying was derived from the Islamic rules that the people of Timbuktu were in
12 agreement with in principle.
13 Q. [11:54:27] You said that they showed their muscles and their power. Can you
14  give us some examples of what you mean by this phrase.
y
16 there were cars of what they called the security battalion patrolling
17  the city. And these cars were full of soldiers and weapons, masked soldiers carrying
18  weapons that would terrorise others. They would stop at any sight of what they
19  deemed contrary to Islamic rules, they would engage a discussion on what they
20 noticed and talk people against it.
21 Q. [11:55:38] Two follow-up questions: You referred to the security battalion.
22 What exactly do you mean by that, this security battalion, Mr Witness?
23 A, [11:56:03] When I say the term "the security battalion," it's different from the
24 term the Fourqane battalion, or the battalion of Tariq Ibn Ziyad. I am talking here

25  about this battalion that was responsible for keeping peace and security in the city.
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1 You can imagine how they entered the country as if they are entering -- they entered
2 the city as if they were entering a battle. But they didn't have to go into a battle, but
3 they just stayed in their cars with their weapons and they kept patrolling the city for
4  avery long time.
5 Q. [11:56:59] The people from the security battalion were part of which other
6  battalion or group?
7 A, [11:57:17] It was a mixed group of Tariq Ibn Ziyad battalion and Al Fourqane
8  Dbattalion, and it was led by Abou Talha, who is -- or he -- who belongs to Al Fourqane
9  battalion.
10 Q. [11:57:39] Very well. You said that they had weapons. Could you specify
11 what type of weapons they had.
12 A. [11:57:49] Each car had about six soldiers and they had lightweight weapons
13 such as Kalashnikov. And the leader of the car also had lightweight weapons, but
14  also some -- some launchers, some rocket launchers, the small rocket launchers where
15  they had some pipes on each car. This is how the cars looked like.
16 Q. [11:58:41] We will come back later to the security battalion later. But how
17 many vehicles, roughly, were in the security battalion?
18 A. [11:58:59] I can't be confident really to give a number here. Iwas impressed by
19  the number and I might exaggerate a bit.
20 Q. [11:59:18] And were they installed somewhere in Timbuktu, this security
21  battalion?
22 A, [11:59:28] No. But they were managed -- or they were managing, actually, the
23 training centres and the checkpoints on the outskirts of the city.
24 Q. [11:59:57] You said that the chief was Abou Talha. When you wanted to find

25  him, where did you need to go?

01.06.2021 Page 34



ICC-01/12-01/18-T-089-Red-ENG CT2 RCL WT 01-06-2021 35/81 T | CE-0HH2-0H8-TF-089-CON-ENG-CT2-01-06-2021-35/ 81 NBTF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 A, [12:00:08] What do you mean by present or where to find him?
2 Q. [12:00:21] Did he have an office? Did he have a location where he worked?
3 Could you tell us more?
4 A, [12:00:33] Yes. Iknew thathe had an office and that he called it the security
5 office. Itwas in the first centre or headquarters of the Islamic police. ButlI
6  remember that he didn't stay in this office a lot and that every time I went there, there
7  was a soldier there writing reports, but he was not there.
8 Q. [12:01:09] The first headquarters of the Islamic police, do you know where that
9 waslocated, Mr Witness? Could you tell us?
10 A.  [12:01:28] Yes, I said that many times. It was on one side of the small market in
11 Timbuktu.
12 Q. [12:01:52] And was it a building? Was it alocation? What was it precisely?
13 A, [12:02:04] What I call the first headquarters of the Islamic police, it was actually
14 ahotel. It was attached to the heritage art centre that's called in French artisan.
15 Q. [12:02:37] We shall come back to that at a later stage.
16  You have indicated, page 39, line 19, "They asked people to respect the Islamic law
17 and they would beat anybody who did not."
18  Could you provide us with examples of that, please, Mr Witness.
19 A, [12:03:06] They didn't really need to beat people a lot because people abided by
20  their commands because they were scared. It's only rarely that they were forced to
21  beat people. And these objectionable acts, in their view, were like the photos,
22 putting photos on walls, and listening to music, and also women going out without
23 covering their heads and other similar acts.
24 Q. [12:03:58] And you said, Mr Witness, people respected what they requested

25  because they were frightened. Why were they frightened?
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1 A, [12:04:23] I explained to you how they presented themselves to the population,
2 and that in itself was frightening. And also, people started hearing news about what
3 extremist groups did with populations in other cities in other areas, and that's why
4  people were frightened. And also, they witnessed what happened to people who
5 objected to the new rules and how some were imprisoned and some were beaten.
6  And they have also witnessed how the groups attacked buildings and pillaged
7  facilities, and all of these acts made people realise that they have no option but to
8  abide by the new rules.
9  PRESIDING JUDGE MINDUA: [12:05:45](Interpretation) Ms Taylor.
10 MSTAYLOR: [12:05:46] Thank you, Mr President.
11 Iwould like to draw the attention of the Prosecutor that there might be an error in
12 translation, in the French translation. Prosecutor referred to the witness stating
13 something at page 39, line 19. And I understand from my Arabic-speaking colleague
14 that the English translation might be correct, but the French translation referring to
15 frappe is incorrect.
16  So we would ask that be corrected later, but I would believe that might lead to the
17  error in the questioning.
18  PRESIDING JUDGE MINDUA: [12:06:35](Interpretation) Thank you very much,
19  Ms Taylor.
20  Is that correct, Mr Prosecutor?
21 MR DUTERTRE: [12:06:38](Interpretation) I do not know at this present moment.
22 I'm following the French transcript and I'm waiting for my colleagues to send me the
23 corresponding paragraph. And of course, were that to be the case, there would be
24  aclarification. So, please, a few moments of patience.

25 PRESIDING JUDGE MINDUA: [12:06:55](Interpretation) Very well. Please go
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1 ahead with the verification.
2 MR DUTERTRE: [12:07:16](Interpretation)
3 Q. [12:07:18] Mr Witness, I'm going to ask you for clarification. There's
4  adifference in phrasing between the English and the French transcript. In French, it
5  is written that they were asking people to respect Islamic law and they would beat
6 anybody who did not do so.
7 And in the English, it is indicated, (Speaks English) "So they were asking people to
8 abide by the Islamic rules and they were punishing anyone who wouldn't."
9  (Interpretation) If I can put the question, please, Ms Taylor.
10  PRESIDING JUDGE MINDUA: (Overlapping speakers)
11 MSTAYLOR: [12:08:10] Thank you, Mr President. The issue might be that neither
12 might be correct and that the original Arabic, as I understand it, is that they were told
13 not to do so and they were forbidden -- and they would forbid them from doing so.
14 SoIDbelieve that we could creep into more errors if we make this a simple choice
15  between the English and the French, and I would suggest the most appropriate
16  approach would be to simply check the transcripts later by reference to the Arabic,
17 rather than trying to retread these tracks by reference to an English or French version,
18  of which neither might be the authentic version.
19  PRESIDING JUDGE MINDUA: [12:08:58](Interpretation) Ms Taylor, we don't have
20  any transcripts in the Arabic language. So as the witness is here, why don't we just
21  put the question straight to him.
22 Mr Prosecutor, maybe we can verify this with the witness.
23 MR DUTERTRE: [12:09:14](Interpretation) Yes. I shall put the question to him
24 straightaway.

25 Q. [12:09:14] Mr Witness, which word did you use and what is the precise word?
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In French we have "frappe," beating, and in English we have "punished". So what
was the precise word that you used?

A.  [12:09:30] Yes, Ms Taylor is right. In the beginning, before you asked me the
second question, they were only forbidding people from doing these acts. But when
you asked me a further question regarding beating, I moved and I started explaining
what happened to people who objected to the rules and didn't respect the rules. Yes,
some beating happened, and some punishing happened, in general terms.

Q. [12:10:11] I thank you very much for that clarification, Mr Witness.

So we have digressed. We were talking about Hotel Bouctou, about the security
battalions, about the police. I'd like to close that parenthesis and come back to Hotel
Bouctou.

To your knowledge, what was the reaction of Houka Houka to the requests for
cooperation from Iyad Ag Ghaly to apply Sharia law?

A.  [12:10:47] It is important that I point out the fact that my -- a fact that might help
everybody understand my answer. The people _although
they were old residents of Timbuktu, but they have different approaches. They were
all, of course, scholars and notables, but there were differences in -- ideological
differences between those people. So, for example, there was obviously the Wahhabi
school of thought versus the Sufi school of thought. Some of those scholars were
supportive of the Wahhabi school of thought, but some others were sympathisers or
supporters of the Sufi approach.

So, of course, the scholars who supported the Wahhabi school of thought were very
very ready to get involved in the programme of the group. Some of them even said

that they are ready to start applying Sharia law, but some also had reservations
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regarding being involved in the entire policy or programme that the group had.

Q.  [12:12:44] I thank you for that general background.

PRESIDING JUDGE MINDUA: [12:13:34](Interpretation) Ms Taylor.

MS TAYLOR: [12:13:36] Thank you, Mr President. Would it be possible for

Mr Al Hassan to have a brief break? For the reasons that we've discussed on other
occasions.

PRESIDING JUDGE MINDUA: [12:13:55](Interpretation) Of course. He can leave
the courtroom for a while.

(Pause in proceedings)

PRESIDING JUDGE MINDUA: [12:16:40](Interpretation) There we are,

Mr Prosecutor. Mr Al Hassan has returned to the courtroom. You may continue.
MR DUTERTRE: [12:16:49](Interpretation) Thank you, Mr President. Of course.
That's quite natural.

Q. [12:16:55] Mr Witness, just a question of semantics once again. I was putting

the question to you on the subject of Houka Houka.
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[12:18:16] I don't know. I know that there is Bouctou radio, but I don't know if

it was broadcast or not. But I understand that Iyad's strategy for calling the imams

and the scholars was mainly to spread his ideas amongst the population because he

knew that this will happen eventually.

N

_ And the members of the group stayed with

them and they were talking to them. And then some went to the camp where they

took as a base for themselves. The group resided in this camp.

MR DUTERTRE: [12:21:01](Interpretation) I shall come back to those points. But

just a clarification. The name of the individual you were talking about a moment

ago does not appear in the transcript.

Can you repeat that name, please, Mr Witness.
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Q. [12:23:17] Can you clarify what the word "sheikh" means. "Sheikh," "sheikh."

A.  [12:23:34] The term in Arabic, "sheikh," we usually call elderly people "sheikh,"
but also sometimes we call people who have knowledge. And when I talked about
the Sheikh -I am referring here that he is a religious scholar. That's why
I'm using the word "sheikh" when I talk about him.

Q. [12:24:08] Very well. In your response, you spoke, and you said that some
people had gone to the camp that they used as a base for themselves. Which camp
are we talking about here?

A.  [12:24:30] I clarified that it was the residents' camp where the government
authorities used to reside. But after their withdrawal, the group based some of their

members and their cars in this camp.
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1 Q. [12:25:00] And before that, was this a camp where civilians were located, or
2 military? What was the nature of this camp before the armed groups arrived in
3 Timbuktu?
4 A, [12:25:26] The camp, you usually use the word "camp" for the military, not only
5 asacamp for civilians. When I use the word "camp" in Arabic, it means it was used
6 by the soldiers, it was used by the Malian soldiers, and it was only for the Malian
7  soldiers and their families. And then, when they withdrew from it, the new forces
8 used it
9 Q. [12:26:00] Thank you, that's clearer. This military camp is located where
10 precisely in Timbuktu?
11 A, [12:26:17] It was located to the south of the big mosque, which we call
12 Djinguereber, and to the west of the council office.
13 Q. [12:26:37] When you say "the council office," what do you mean by that?
14 A, [12:26:52] We call it the municipality building. It's a big building with many
15 offices where the civil servants worked.
16 Q. [12:27:19] Very well. When we're talking about these issues of location, let's
17 use the map, 0019-12 -- 0019-0290, from memory. My memory is failing me. It's
18  0019-0290. Maybe we could zoom in on it.
19 On this map, Mr Witness - and you shall tell me whether we should zoom in on any
20  specific parts more - could you please annotate with the number 1 the first
21 headquarters of the Islamic police, and with the number 2, the military camp you
22 have just mentioned.
23 And maybe we can zoom in on it yet further, Mr Courtroom Officer, please.
24 A. [12:28:41] Can you zoom in a little bit more? Right in the middle. Just give

25 me a minute, please.
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1 I'would put a mark on the location of the camp first.
2 Q. [12:30:19] Could you please put the number 1 next to it, Mr Witness.
3 A, [12:30:28] Can you go downwards a bit, please. Or can I do it myself?
4  THE COURT OFFICER: [12:30:40] Your Honours, the moment the document is
5 moved, we will lose the annotation, so it would be helpful to assign a document
6 number to it.
7  MRDUTERTRE: [12:31:03](Interpretation) Yes, I do understand that if we do move
8 it, then the annotation will disappear. Could we please give it a reference number.
9  PRESIDING JUDGE MINDUA: [12:31:09](Interpretation) Courtroom officer, could
10 you please provide it with a reference number.
11 THE COURT OFFICER: [12:31:12] Your Honours, the document will be assigned
12 exhibit number MLI-REG-0001-0038.
13 PRESIDING JUDGE MINDUA: [12:31:25](Interpretation) Thank you very much.
14 MR DUTERTRE: [12:31:32](Interpretation)
15 Q. [12:31:32] So you would like us to go down the map a little now, Mr Witness, if
16  I've understood correctly?
17 A. [12:31:40] Yes. Imean moving -- moving the whole map down, please. 1
18  mean opposite I think. That's what I mean, that we --
19 Q. [12:32:36] I think we need to see the top part of the map. I think that's what's
20  being asked.
21  Can we zoom in a little more, please.
22 A, [12:33:10] Can you move it up now, please, and zoom in. I'm sorry. Imight
23 not be giving the right directions here, but you're doing exactly the opposite of what
24 I'm asking.

25  Allright, we can stop here, please. I'll have a look.
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1 Itis supposed that this is the first headquarters of the Islamic police, and this is near
2 the small market.
3 Q. [12:34:40] Thank you, Mr Witness. Could you please put a -- a figure 2 next to
4  that, on the left.
5 You'vejust said a small market, does that mean that there is also a big market?
6 A. [12:35:10] Yes. To the east of this market that I just indicated.
7 *Q. [12:35:19] Could you make a sign, a cross, and put number 3 next to it, I mean on
8  the big market?
9 A. [12:35:35] Yes, [ can.
10 Q. [12:35:39] Thank you, Mr Witness.
11 MR DUTERTRE: [12:35:43](Interpretation) Your Honour, if you agree, we can give
12 acode to this card.
13 PRESIDING JUDGE MINDUA: [12:35:49](Interpretation) Court Officer, a number
14 please.
15 THE COURT OFFICER: [12:35:51] Your Honours, the document will be assigned
16  exhibit number MLI-REG-0001-0039.
17 PRESIDING JUDGE MINDUA: [12:35:59](Interpretation) Thank you. Prosecutor.
18 MR DUTERTRE: [12:36:02](Interpretation) Thank you, your Honours.
19
20
21
22
23
24

25
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11
12
13
14
15
16
17
18
19
20  how would you describe the relationship between Iyad and Abou Zeid from

21 a hierarchical point of view?

24 _I had an idea that this was just an act. It wasn't real. Because I knew

25  that Abou Zeid had a high or -- a high status in the Islamist groups and that he joined
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the jihadists a long time before Iyad. And it was a bit strange that the more -- or the
less senior person is the chief, but everything was showing that Iyad was the chief

and that Abou Zeid was a subordinate.

Q. [12:44:57] Understood.

Abou Zeid wanted to invite all the scholars
one by one, individually, and get their ideas individually. So he invite them to

scholars' houses,
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W

N

10

11

12 MR DUTERTRE: [12:50:25](Interpretation) Court Officer, I will once against need
13 this same map with the same reference, 0019-0290. And I would ask the witness to
14 give us the location -

15 Q. [12:50:57] Do we need to move the map up or down, Mr Witness?

16 A. [12:51:03] Up. And if you can please zoom in on the south-east, the

17 south-eastern part, please. Can you moveitup. That will mean scrolling down, I
18  think. Yes.

19  Yes, that's enough, please. I'll just have a look.

20  Idon't think I can be precise about this, because this part of the city _
21 _ so it's not clear in my head to indicate to a specific building or
22 place.

23 Q. [12:52:34] Perhaps you could put a circle roughly around where you think this
24 building is located.

25 A, [12:52:44] Yeah, that's a good idea.
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Q. [12:53:00] And you could perhaps put figure 4 next to it.

MR DUTERTRE: [12:53:11](Interpretation) Thank you, your Honour. If we could
please have a number for this.

PRESIDING JUDGE MINDUA: [12:53:19](Interpretation) Court Officer, a number,
please.

THE COURT OFFICER: [12:53:21] Your Honours, the document will be assigned
exhibit number MLI-REG-0001-0040.

PRESIDING JUDGE MINDUA: [12:53:33](Interpretation) Thank you, Court Officer.

Prosecutor.

MR DUTERTRE: [12:53:36](Interpretation) Thank you, your Honour.
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11
12
13
14
15
16
17
18
19
20
21

22

23

24 MR DUTERTRE: [12:59:56](Interpretation) Your Honour, I can see the time. Idid

25 have another question, but I do see that it is time to stop.
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PRESIDING JUDGE MINDUA: [13:00:08](Interpretation) Yes, we are going to stop.
It's1 o'clock. We will have a break of an hour and a half. So we will start again

at 14.30.

The hearing is suspended.

(Recess taken at 1.00 p.m.)

(Upon resuming in closed session at 2.30 p.m.)

THE COURT USHER: [14:30:41] All rise.

Please be seated.

PRESIDING JUDGE MINDUA: [14:31:00](Interpretation) The Court is once more in
session. The Prosecutor still has the floor to continue the examination-in-chief.

Mr Prosecutor.

MR DUTERTRE: [14:31:26](Interpretation) Thank you very much, Mr President,
your Honours.

Q.  [14:31:33] Mr Witness, we will pick up where we left. You mentioned shortly
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regarding the need to level graves to the level of soil. And he_

-could disseminate its content to the entire population over the radio channel,

and in any other occasion when it -- where it would be possible -to disseminate

such content.
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Q.  [14:40:55] So it was decided _to start establishing the Hisbah.

Who was appointed head of the Hisbah?

A 11441:23) Avou zeid [

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.  [14:42:43] We ought to be prudent here when we use the term, "somebody got
appointed,” the term "appointment,” because it was not a -- a clearly formal
appointment, but it was more of a blessing of an idea and then recognising that idea

and informing the other institution about this person who is now head of the Hisbah.

Q.  [14:43:58] I understand your clarification. Could you tell us at what point,

roughly, Abou Zeid informed the other institutions,_

A.  [14:44:32] Yes. AsIsaid, information is flitting from my memory, but I

think -- but I remember --

THE INTERPRETER: [14:44:54] A part we could not gather.

01.06.2021 Page 54



ICC-01/12-01/18-T-089-Red-ENG CT2 RCL WT 01-06-2021 55/81 T | CE-0HH2-0H8-TF-089-CON-ENG-CT2-01-06-2021- 5581 NBF
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 THE WITNESS: [14:44:58](Interpretation) -- roughly speaking, the period was the

2 end of April and beginning of May.

3 MRDUTERTRE: [14:45:07](Interpretation)

4 Q. [14:45:09] Because we are discussing institutions, you mentioned earlier on

5  page 53 of transcript 89, page 9 in French, at lines 18, 19, that previously the Hisbah,

6  the police, and tribunal and -- were the institutions that had been established. Could

7  you tell us, roughly, what was the period when the Hisbah, the police tribunal, and

8  the teaching centres were established.

9 A. [14:46:09] The detention centre was established much later, but the -- but the
10 other part does indeed fall under my previous answer when I said we should focus
11 on the sequencing that the establishment of these institutions followed. I think the
12 idea of establishing these institutions at the same time was good, but the speed with
13 which these institutions were established, I mean, the -- the Hisbah was first
14  established because the Hisbah is a simple idea, is a simple concept. The judiciary,
15 however, the establishment of that required meetings with the local dignitaries and
16  with other stakeholders. So that's why it took more time.
17 As far as the police is concerned, it was the idea of the security battalions, and I
18  am -- and I was not closely following the establishment of the police institution, but I
19  know that Sheikh Abdallah, as far as his Sharia perspective is concerned, he wanted
20  to create the Hisbah and the judiciary at the same time. Likewise, Talha wanted to
21  create the police to do the same thing that Talha was doing in security terms and in
22 terms of managing public affairs.
23 Q. [14:47:57] You mentioned the detention centres. I didn't mention that. There
24 may have been a translation issue there.

25  But to go back on this, can you tell us which month saw the police, tribunal, Hisbah
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1  start to operate.
2 A, [14:48:22] I'm sure that the Hisbah started working in May officially, and maybe
3 by theend of April. And I could say the same about the judiciary, it certainly started
4  working in May. The same things applies to the police. ~All institutions started in
5 May. And this applies also to training centres. These, I believe, started in April. I
6 amsure of that. And the detention centre, the prison - we call it the prison - I think
7  it's an idea that stemmed from the idea of the police. Once the police started
8  working, they realised that they could not lock up people in -- at the police station.
9  So that's how the idea of creating a prison came about.
10 Q. [14:49:26] On the subject of the police, do you recall the names of the main
11 people active in the police in Timbuktu around April, May 2012?
12 A.  [14:49:57] Yes, the primary people regarding the establishment of the police are
13 aman called Adam, the Mauritanian. He led the police at the time. Besides him,
14 Khoubaib, who was also active in -- with the police. And other people, including
15 *Fulane Al Bambari - I think his name is Ayman Al Bambari - I can't remember the
16  name precisely. Later on, they were joined by Al Hassan Ag Abdulaziz, who was first
17 working in security with Talha and then he worked as a clerk with the police.
18 Q. [14:50:55] We're going to come back to this point later. _
19
20
21
22

23
2 I

-
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A.  [14:54:00] The Tariq Ibn Ziyad battalion and the monotheism and jihad battalion,
which had -- which is a dissident of the Tariq Ibn Ziyad battalion originally and it had
joined the Al Mulathamun battalion or the masked battalion. So now we have this
disagreement between -- that included three stakeholders: the Tariq Ibn Ziyad, the
monotheism and jihad, and the Al Mulathamun, the Al Mulathamun having adopted
the -- the ...

THE INTERPRETER: [14:54:45] We couldn't get the last name mentioned by the
gentleman.

MR DUTERTRE: [14:55:08](Interpretation) There is an issue with the interpretation.
Q.  [14:55:13] Mr Witness, we did not capture the last name that you mentioned.
Could you please repeat it for us.

A.  [14:55:22] You're probably referring to the Al Mulathamun battalion, which is
one of the Al-Qaeda battalions. This battalion took under its helm the monotheism
and jihad battalion, which seceded from the Tariq Ibn Ziyad, so we ended up with

a disagreement that included three stakeholders: Tariq Ibn Ziyad, monotheism and

jihad, and then the third stakeholder in this case, Al Mulathamun battalion, the latter
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1 having taken the former under its helm.
2 Q. [14:56:13] Very well. Al Mulathamun, that's the one you mentioned yesterday
3 led by Abu Abbeas; is that correct?
4 A. [14:56:27] Yes, indeed.
5 Q. [14:56:31] This battalion, where was it based, geographically,-the
6 Al Mulathamun battalion?
7 A.  [14:56:49] It had influence in many parts. But at that point it had mingled with
8  the monotheism and jihad to take control of Gao and its surrounding centres,
9 including villages, such as Tarkint, Ansongo, and all villages that are part of the Kidal
10 region. The Al Mulathamun controlled this part. But at the facade, the speaking
11 party is the Tawhid and Jihad, or monotheism and jihad, which was composed of
12 locals, the el Tilemsi people, most of whom are Azawadi people in Tilemsi northern
13 Gao. And behind the curtains were the Al Mulathamun. Also, the Al Mulathamun
14 had other influence and control in the desert area between Algeria and Mali.
15 Q. [14:58:10] And what was the reason for the disagreement between the Ibn Ziyad
16  and the Al Mulathamun and the battalion for monotheism and jihad on the other
17  side?
18 A. [14:58:30] The disagreement is not actually by the two battalions in and of
19  themselves. It was in fact by the emirs, the emir of the Tariq Ibn Ziyad battalion, on
20  the one hand, and the founders of the monotheism and jihad battalion on the other
21  hand. And they are a group of Mauritanian people who were members of the Tariq
22 Ibn Ziyad battalion. Their head was Hamad Al Chinguetti. And there was,
23 between him and the emir of Tariq Ibn Ziyad, a disagreement between the bounties,
24 the financial -- financials. And that was the beginning of their disagreement. And

25  this latter persons decided later on to establish his own battalion and he brought with
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1 him the Arabs of Tlemcen, who are known for their trafficking and trade in illegal
2 products, and also their possession of money and vehicles. So he brought them with
3 him and they created this monotheism and jihad battalion. And they controlled Gao
4  afterwards, with the consent and blessing of the Al Mulathamun battalion.
5 THE INTERPRETER: [14:59:59] A note from the interpreters: If the gentleman
6  could kindly be asked to speak more closely to the microphone and more slowly, that
7  would be great. Thank you.
8 MR DUTERTRE: [15:00:11](Interpretation)
9 Q. [15:00:20] Witness, if you could go a bit closer, if you could speak a bit closer

10  into the microphone and speak a bit more slowly, that would help the interpreters

11 greatly.

21 A.  [15:01:47] Many delegations met. Some of them came from Timbuktu, others

22 from Gao. Others came from Kidal. They all met halfway on the -- on the route
23 to -- between Timbuktu and Gao, in a location called Imborighane (phon). This is
24 acity, but they did not get to the -- inside the city. They met outside openly, and

25  they would move from one place to the other over the course of a week. They
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moved from one point -- from one location to the other each two days over the course

of a week.

Q. [15:02:45] So that was during which month of 2012?

A.  [15:02:57] That was from the beginning of September 2012.
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Q. [15:09:45] You mentioned Nabil Algama. You mentioned the name previously.
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Which group does Nabil Algama belong to?

A.  [15:10:03] Now this helps me remember things in a better way, but what I can
tell you is that Nabil Algama is the one_ I now
have the full picture in mind, and he is the head of Al-Qaeda in the Islamic Maghreb.
Q. [15:10:30] And at that time in 2012, where was he based? In which town?
What place?

A. [15:10:42] I do not remember his movements. [ don't know his movements
very well, but I know he lived in Timbuktu, got married there, and oftentimes he
stayed at the Gaddafi hotel, a hotel built by Gaddafi in the southern part of Timbuktu.
He spent -- he stayed for some time with his family there, but it's probably -- it would
be not precise to say that he lived in a particular location because he moved from one

place to the other often.
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W

N

[o¢)

Q.  [15:13:58] Just point -- points of clarification. When you spoke about the

9 movement for monotheism and jihad, is that known as MUJAO?
10 A, [15:14:17] Yes.
11 Q. [15:14:22] And another clarification. I heard in the translation "Al Amin".
12 You mean -- do you mean Al Mulathamun? Al Mulathamun?
13 A. [15:14:43] Probably the interpreter heard the word "emir" and thought I said
14 Al Mulathamun, or vice versa. I don't know what the mistake was.
15 Q. [15:15:01] But the word you've used, what word did you use? We've got "Al
16  Amine," something like that.
17 A. [15:15:18] I did not say "Al Amine". I either said Al Mulathamun or the emir.
18
19
20
21

22
23 I

g

25 _ letter sent by the emir of the organisation to clarify certain
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policies that had to be followed by the jihadists in northern Mali. And this letter

highlighted the wisdom of the so-called Azawadi project.

_estructuring some of the institutions created by

Ansar Dine in Timbuktu over the development of those institutions or the
establishment of new ones.

For example, one of the suggestions was the creation of the -- of an institution that
teaches Sharia. _ Another suggestion
was to consider -- reconsider the curricula and to coordinate with the Malian

government regarding the curricula taught and to reopen schools and to reach

determinations regarding gender mixing, and also the content of the curricula.

Q.  [15:18:35] So just to clarify this, we're still in the same place, so between
Timbuktu and Gao, which was called Imborighane (phon). And I can't remember
the name, or I can't say the name properly. Is that right?

A. [15:18:51] Indeed, Imborighane (phon).

Q. [15:19:01] Now, you spoke a moment ago about_
_a letter was sent by the emir of the organisation. So a couple of

questions about that. The firstis: Which organisations are you talking about?
A.  [15:19:27] The head of Al-Qaeda in Algeria, who was in charge of Al-Qaeda's
activities in the -- in the desert of Mali, and he blessed the idea of -- of the Azawadi
project which relied on the application of Sharia in northern Mali.

Q.  [15:20:07] Do you remember his name, this emir?

A. [15:20:14] His real name is Abdelmalek, nicknamed Abu Musab, and I believe
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1 his name is actually Abdelmalek Droukdel.

2 Q. [15:20:36] I would like to show a screenshot which comes from the video,

3 MLI-OTP-0020-0003, timestamp, 00:35 -- 00:37:59:09 on evidence 2.

4  Witness, do you remember this person?

5 A.  [15:21:10] I do. Thisis Abdelmalek Droukdel I've just been talking about.

6 Q. [15:21:27] Droukdel. Understood. Now, could you -- on the basis of your

7 memory, could you give us some details about what there was in this letter sent by

8  Emir Droukdel.

9 A,  [15:21:52] Yes. Ican'ttell you everything, butI can tell you what I remember
10 now. In brief, he commended the benefits that would come from the Azawadi
11 project,_relied on the locals and cooperation with the locals in the
12 application of Islamic Sharia. But in this letter, he also reminded that there were
13 plans previously announced to ensure the success of such projects. And the most
14 important considerations in this regard are to follow a slow pace and not to be tough
15 on people and to take it easy with them in -- in getting the people used to new
16  practices.
17 So he condemned the application, the enforcement, of certain hudud religious
18  punishments because he said it has been a very long time since Muslims ever
19 enforced hudud.
20  He also condemned the demolition of shrines, which he thought was unnecessary at
21  that stage, in addition to other practices which he thought were good in principle but
22 were the -- the wrong -- lies in the acceleration of implementation. He gave other
23 advice that would help the Azawadi project succeed, including giving respect to the
24 local dignitaries and also to go on easy terms with local important organisations such

25 as MNLA, in addition to other ideas of relevance to the matter.
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Q.  [15:24:13] When you say that he condemned the demolition of shrines and the
application of certain hudud and religious punishments, was this in relation to what
town which -- that he stated this?

A.  [15:24:41] He meant Kidal region, also Gao and Timbuktu. But each time an
event concerned these cities was mentioned, for example, the demolition of shrines,
that concerned Timbuktu because that happened in Timbuktu. But there was also
the capital punishment on a person previously married. And this happened in Gao.
This concerned the -- a person caught with fornication, although he's been married
before. And also another hadd in Gao and later on in Timbuktu.

THE INTERPRETER: [15:25:38] We might have heard "amputation in Gao," but we
cannot be sure. That was the interpreter's note.

MR DUTERTRE: [15:25:56](Interpretation)

Q.  [15:25:57] Did you speak about a case of amputation, Witness? There was

a problem with the interpretation.

A.  [15:26:08] Yes, in Gao. More than one case in Gao. And it happened only

once in Timbuktu, I believe.

Q. [15:26:21] Understood. We'll come back to that. _
_ you spoke about an institution for teaching Sharia.

Could you say in which town that institution should be created and who was going to

participate therein.

_there was an attempt to appoint someone as head of

the Islamic Council, which means the teaching of Islam after high school and the need

to appropriate a budget for such institution. _
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Q. [15:38:42] I would like to show a document, 0022-0469, which is at tab 1248.
Court Officer, if you could put this up, 0022-0469.
Mr Witness, can you see this image?

[15:39:43] I do.

Q

[15:39:46] Can you tell us if you know this person and who it is?

>

[15:39:54] Yes. This is Nabil Abou Algama, about whom I've been speaking.

[15:40:05] Very good.

MR DUTERTRE: [15:41:31](Interpretation) Court Officer, please could you play

a video, 0012-1546, which is at tab 1479, with the transcript 0069-1648, which is at tab
1480. These are in binder 8, but I don't need the sound for this.

Please play it.

(Viewing of the video excerpt)

MR DUTERTRE: [15:42:51](Interpretation)

Q.  [15:42:53] Do you need to see it again, Mr Witness, or was that sufficient for
you?

A.  [15:43:02] I believe that's enough.

Q. [15:43:06] Do you know where this video was taken?
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1 A. [15:43:14] I do not remember that. I am not sure about that.
2 Q. [15:43:22] Did you recognise any people in this video, Mr Witness?
3 A. [15:43:35] Regarding this, I may have to look again to look more precisely.
4 MR DUTERTRE: [15:43:48](Interpretation) Please, could you play it again, Court
5  Officer.
6  THE WITNESS: [15:44:10](Interpretation) I don't have the picture up here.
7  MRDUTERTRE: [15:44:15](Interpretation) I'm not sure. Idon't have it either.
8  (Viewing of the video excerpt)
9 THE WITNESS: [15:45:21](Interpretation) I think I can now comment on this video.
10 MR DUTERTRE: [15:45:26](Interpretation)
11 Q. [15:45:28] Please do, Mr Witness.
12 A. [15:45:33] First of all, I am now sure that this was shot in Timbuktu, and I

13 recognise one of the people who appear there, maybe two people there. I'm sure I

14 saw Abou Youssef Al Jazari (phon), or the Algerian. _
.y

16 _ And I can also say that this was nearby the Adalai (phon) hotel, and
17  this was part of the preparations for executing the person who was executed,

18  Mohamed Moussa or maybe Moussa.

19 MRDUTERTRE: [15:46:33](Interpretation) Court Officer, could you show it once
20 more, please.

21 Q. [15:46:40] And, Mr Witness, could you please make a clear sign when you
22 recognise yourself.

23 (Viewing of the video excerpt)

24 MR DUTERTRE: [15:47:07](Interpretation) We are at 00:00:13:08.

25 Q. Could you tell us, please, where you recognise yourself, Mr Witness.
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1  THE INTERPRETER: [15:47:25] Microphone please.

W

N

10

11

12 A.  [15:49:02] Yes, and you should understand that this is what I think, but I am not
13 100 per cent sure. Iwas--

14  THE INTERPRETER: [15:49:23] Interpreters could not gather that part.

15 MR DUTERTRE:

16 Q. [15:49:33] Could you please repeat the end of what you just said, Mr Witness.

17 Thank you.

20  Now regarding the second person, I am totally certain that that is him.

21 Q. [15:50:02] Could you please indicate on this screenshot, 00:00:13:08, where he is,
22 please.

23 A, [15:50:19] The second person from the left.

24 Q. [15:50:31] And what is he wearing? What colour clothing is he wearing?

25 A, [15:50:39] He's dressed in white, and he has a long beard, and has a turban, and

01.06.2021 Page 72



ICC-01/12-01/18-T-089-Red-ENG CT2 RCL WT 01-06-2021 73/81 T | CEe-64142-0118-TF-089-CONENG-CT2-61-06-202173 81+ NB—F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

his face is not masked.

And the day when

Abou Moussa Souqi (phon) was executed --

THE INTERPRETER: -- or Moussa and another name we cannot gather.
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A.  [15:54:45] In November, the -- things went in a different direction. The

jihadists believed that they were on the brink of a war, and the jihadists in Timbuktu
were in a different situation. Timbuktu was filled with new jihadist comers who
joined the Tariq Ibn Ziyad battalion, having defected from the Al Mulathamun
battalion. Mosques were filled with groups of jihadists. At that point, Iyad Ag
Ghaly came to Timbuktu to make preparations for the coming war. One of the ideas
that were proposed was that, in the western part, there should be a mobilisation effort
to bring -- to gather the Sharia segment or faction with the military faction, and that
would bring together the newcomers from the Tuareg tribes in western Timbuktu,
along with the MNLA fighters who were kicked out of the airport and who went to
Lere, but they were chased by the jihadists even in Lere. And they -- some of

whom -- some of them lost hope in the activities of that movement. So many of them
joined Ansar Dine as an alternative. They believed that, by working with

Ansar Dine, they would play a role in helping their country, their homeland, and in

tighting the Malian government. So that's how Ansar Dine became very big.
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10
11
12
13
14
15

o -

17 MR DUTERTRE: [15:59:51](Interpretation) Mr President, I can see the time. ButI

18  would like to show one document to the witness, now a map, so that we can return to
19  this training tomorrow.

20  PRESIDING JUDGE MINDUA: [16:00:08](Interpretation) Please do.

21 MR DUTERTRE: Court Officer, could we please have 0010-0126.

22 Perhaps we can zoom in on the northern part.

23
24

25
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Q.  [16:02:03] Could you perhaps mark a cross and put an|jjjjfffon the place of the

first or the preliminary -and a[Jjffor the subsequent-

A. [16:02:57] Is that clear now?

Q. [16:03:04] I see the letter . There is a mark next to -; is that correct?
A. [16:03:15] You may delete this, because I think it drifted further from the point I
intended to mark. You may delete [Jfjas well.

Q. [16:03:47] That's clear. Thank you, witness.

MR DUTERTRE: [16:03:49](Interpretation) Your Honour, if we could give a number
to this map.

PRESIDING JUDGE MINDUA: [16:03:55](Interpretation) Court Officer, could you
give the map a number, please.

THE COURT OFFICER: [16:04:00] Your Honours, the document will be assigned
exhibit number MLI-REG-0001-0041.

PRESIDING JUDGE MINDUA: [16:04:08](Interpretation) Thank you very much.
MR DUTERTRE: [16:04:15](Interpretation) And very briefly.

Q.  [16:04:16] Witness, could you -- no, I'll do it tomorrow morning. It's going to
take certain minutes. It's going to take too much time. We'll put it back to
tomorrow. Thank you for your patience.

PRESIDING JUDGE MINDUA: [16:04:34](Interpretation) Thank you very much,
Prosecutor.

So, witness, once again, the Chamber would like to thank you for having answered
the questions. Tomorrow you will receive -- you will give your testimony and -- as

you know. And before then, you must not discuss your testimony with anyone.
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1 We therefore wish you a very good evening and we will see you tomorrow.
2 And to all those who are in this courtroom and around this courtroom, that's to say
3 the parties, participants, the court interpreters, the transcribers, the security guards, I
4 would like to thank you all. And I wish everyone a very good evening.
5 We shall end the session.
6 THE COURT USHER: [16:05:34] All rise.
7 (The hearing ends in closed session at 4.05 p.m.)
8  CORRECTIONS REPORT
9  The following corrections, marked with an asterisk and not included in the
10 audio-visual recording of the hearing, are brought into the transcript.
11 Page15line 12
12 “and they didn't really have any police or army activities.”” Is corrected to “’with no
13 mentionable activities.”
14 Page 18 lines 12-14
15 “asenior person - that he had given instructions to -- to his groups to go to
16  Timbuktu.” Is corrected to “military person in Mali who created Arab militias to
17 defend Timbuktu before the events and to fight the Jihadists in the north.”
18 Page 18 line 16
19  “there were new joiners” Is added
20  Page 18 lines 17-25 to Page 19 line 1
21 ”...who joined them from Libya and from the locals, big groups of people came to
22 Timbuktu, they came from the west side of Timbuktu and besieged it. During that
23 time, the Malian forces were under siege by the MNLA group, and also by the Arab
24  militia, who didn't have a lot of disagreement with the Malian authorities, but they

25  felt that they have the right to be in control of Timbuktu, if anybody is going to be in
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1 control at all.
2 When MNLA threatened to besiege Timbuktu, they called for help from the jihadists
3 and they said, "We are closer to you and we are closer to your Islamist ideology. If
4 you come to our aid, we will work with you and we will join you."” Is corrected to
5 ”...whojoined them from Libya. Large numbers got together and went down to
6  Timbuktu, they came from the west side of Timbuktu and besieged it. During that
7  time, the Malian forces were under siege by the MNLA group in the west, and by the
8  Ould Meydou’s militias in the east, the latter were not originally in disagreement with
9 the army, but they felt that they have the right to be in control of Timbuktu, if
10 anybody is going to be in control at all.
11 When MNLA threatened to attack the army in Timbuktu, the Heji militias called for
12 help from the jihadists in Kidal who had occupied it and they said, "We are closer to
13 you and we are closer to the Muslim religion compared to MNLA and to this army in
14 Mali. If you come to our aid, we will work with you and we will join you."”
15 Page 19 lines 5-7
16  “The soldiers, the forces at that time, knew that MNLA were going to strike Kidal, so
17  that's why they withdrew quickly. And when they knew that they had withdrawn,”
18  Is corrected to
19  “The army at that time, knew that MNLA were going to strike them, so that's why
20  they withdrew without fighting, they pulled back south. The militias realized that the
21  army had retreated fearing deadly and devastating confrontations.”
22 Page 19 lines 11-12
23 ”...the governmental buildings and went away. They went away with all the money
24 and all the items that they stole to the north.” Is corrected to *’...the governmental

25  buildings and went away before the arrival of the Jihadists, whose help they had
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sought. They went away with all the money to the north. They did the same thing in
Gao.”

Page 19 lines 15-18

“the jihadists and MNLA arrived to a completely destroyed and empty city. MNLA
was trying to take control of certain facilities such as store houses and other places
that Ould Meydou didn't touch.” Is corrected to

“the jihadists and MNLA arrived to a destroyed and empty city, and there they were
face to face at each other. MNLA was trying to take control of remaining supplies,
certain facilities such as store houses and other places that Ould Meydou didn't
control,”’

Page 19 line 21

“the two groups.” Is corrected to ““the new occupiers of Timbuktu”

Page 19 line 22 to Page 20 linel

_the jithadists were patrolling the
streets of Timbuktu and making propaganda of their ideology. During that time, or
at the same time, MNLA was taking control of the different locations in the city and
pillaging the governmental facilities.” Is corrected to
_While the jihadists were patrolling the
streets of Timbuktu, showing off their force, and making propaganda of their
ideology, MNLA was controlling supply warehouses in the southern part of the city
in addition to other governmental facilities, including the airport in Timbuktu. I
arrived amid this situation, which I've just described.”

Page 21 lines 2-6

“’no, no, no, I mean the Malian forces had known that MNLA would attack them at

any time, so that's why they withdrew straightaway because they didn't want to -- the
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city to be completely destroyed.
So that's why they withdrew and that's why the militia found the city completely
empty and they destroyed everything.”
Is corrected to
“no, I mean Malian forces realized that MNLA, which besieged them from the west,
would attack them at any time so that's why they retreated south without fighting
because they knew battles could be very destructive to the city of Timbuktu. So that's
why they withdrew without fighting and that's why the militias found the city empty
at first, even before the arrival of MNLA, and they destroyed everything.”
Page 33 lines 15-20

e p—
of what they called the security battalion patrolling the city. And these cars were
tull of soldiers and weapons, masked soldiers carrying weapons, that would scare
anyone and terrorise anyone. And that's why -- so they were asking people to abide
by the Islamic rules and they were punishing anyone who wouldn't. That's what I
meant.” Is corrected to

Y . ctou Hotel,
there were cars of what they called the security battalion patrolling the city. And
these cars were full of soldiers and weapons, masked soldiers carrying weapons that
would terrorise others. They would stop at any sight of what they deemed contrary to
Islamic rules, they would engage a discussion on what they noticed and talk people
against it.”
Page 56 lines 14-16
“Fulane Al Barbari (phon) - I think his name is Ayman Al Barbari (phon) - I can't

remember the name precisely. Later on, they were joined by Al Hassan Ag
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1 Abdullah Aziz, who was first working at the police with Talha and then he worked at
2 the police office.” Is corrected to “"Fulane Al Bambari - I think his name is Ayman Al
3 Bambari - I can't remember the name precisely. Later on, they were joined by Al

4  Hassan Ag Abdulaziz, who was first working in security with Talha and then he

5 worked as a clerk with the police.”

6 SECOND CORRECTIONS REPORT

7  The following corrections, marked with an asterisk and not included in the

8 audio-visual recording of the hearing, are brought into the transcript.

9 Page44line?7
10 7Q.[12:35:19] (No interpretation)” Is corrected to Q. [12:35:19] Could you make a
11 sign, a cross, and put number 3 next to it, I mean on the big market?”
12 Page 46 line 9
13 “Timbuktu (sic) was not happy with this responsibility that was thrown at him”” Is
14 corrected to “Abou Zeid was complaining about the burden of responsibility he had

15 toshoulder.”
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