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WITNESS: MLI-OTP-P-0150

1  International Criminal Court

2 Trial Chamber X

3 Situation: Republic of Mali

4 In the case of The Prosecutor vs Al Hassan Ag Abdoul Aziz Ag Mohamed Ag

5 Mahmoud - ICC-01/12-01/18

6  Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and

7 Judge Kimberly Prost

8  Trial Hearing - Courtroom 3

9 Monday, 31 May 2021
10 (The hearing starts in closed session at 11.09 a.m.)
11 THE COURT USHER: [11:09:02] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE MINDUA: [11:09:33](Interpretation) The hearing shall now
15 begin.
16  Court officer, please call the case.
17  THE COURT OFFICER: [11:09:43] Good morning, Mr President, your Honours.
18  This is the situation in the Republic of Malj, in the case of The Prosecutor versus Al
19 Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference ICC-01/12-01/18.
20  And for the record, we're in closed session.
21  PRESIDING JUDGE MINDUA: [11:10:05](Interpretation) Thank you very much,
22 courtroom officer.
23 Good morning, everyone. As usual, for the purposes of the record, we'll begin with
24  introductions. First of all, the Office of the Prosecutor.

25  Mr Prosecutor.
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MR DUTERTRE: [11:10:18](Interpretation) Good morning, your Honours. Good
morning to the Defence and to the Legal Representatives of Victims, _
_ Today the Prosecution is represented by Florie Huck at the
back, Yayoi, Lucio Garcia to my left, and Mousa Allafi to the right. And myself,
Gilles Dutertre.

PRESIDING JUDGE MINDUA: [11:11:00](Interpretation) Thank you very much,
and welcome back.

And now the Defence. Counsel.

MS TAYLOR: [11:11:06] Good morning, Mr President. Good morning, your
Honours. Good morning to everyone in the courtroom. The Defence for

Mr Al Hassan is represented today by Kirsty Sutherland, Mohamed Youssef,

Molly Thomas, and myself Melinda Taylor.

And as mentioned before the start of this hearing, the Defence does have two issues it
would like to address with the Bench. The first is one which we have addressed in
writing, which concerns the visual impression of the appearance of a fair trial, given
that we have the Prosecution and the Legal Representatives for the Victims right next
to each other on the same bench, which regrettably creates a public impression that
the Defence is indeed facing two Prosecutors, or at least two participants who are
working directly together. And given the direct intent of the design of this
courtroom to ensure clear demarcation between the respective roles of the
participants and to underline to the public that that is not the case, we would oppose
this, particularly since it's completely unnecessary, because if the purpose is to allow
communication between the two, then that obviously raises issues of confidentiality.
If the issue is for other reasons, then that can clearly be addressed through other

practical measures.
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1 The second issue which the Defence would wish to address the Bench on will be
2 addressed by Ms Sutherland, and that concerns the presence of Rule 74 counsel in the
3 courtroom, given that the Defence has not received an application requesting counsel
4  tobe present. We have not received an application as concerns the modalities of the
5  participation of Article 74 counsel. And this is not something that can be taken for
6 granted, given that in other cases it has not always been the rule that counsel has been
7  present in the courtroom and it has been the case that applications as concerns
8  specific modalities have been submitted and litigated after hearing the Defence.
9  So we do seek permission for Ms Sutherland to address the Bench on that specific
10  issue, given that we have not yet received any application or any ruling to this effect.
11 Thank you, Mr President.
12 PRESIDING JUDGE MINDUA: [11:13:36](Interpretation) Thank you very much,
13 Ms Taylor.
14 I will revert to you, but now I'd like to ask the Legal Representative of Victims to
15  address the Court.
16 MRLUVENGIKA: [11:13:49](Interpretation) Thank you, your Honour. It is true
17  that the Defence was a bit too hasty since introductions had not been completed,
18  particularly for the purposes of the transcript. She should have waited until the
19  introductions had been completed.
20  The Legal Representative of Victims are indeed here in the courtroom despite the
21  possible confusion mentioned by my learned friend opposite. There is a problem
22 from alogistical point of view. Things have occurred in this way and of course we
23 rely upon the wisdom of the Chamber in this regard.
24 Today at this hearing, the Legal Representative of Victims are Julie Goffin, a member

25  of the Brussels bar and a member -- and whose name is found on the list of counsel.
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This is her first time here in a hearing. She has been following the proceedings
remotely. And we also have Prisque Biyéké, our case manager. She is here as well.
And I am Maitre Luvengika.

PRESIDING JUDGE MINDUA: [11:15:21](Interpretation) Thank you very much.

And now duty counsel. Counsel.

_ [11:15:24](Interpretation) Good morning, your Honour.
Mr President, your Honours, _ I am the counsel to

witness_ the counsel 74, the Rule 74 counsel. Thank you,

Mr President.

PRESIDING JUDGE MINDUA: [11:15:56](Interpretation) Thank you very much,
Counsel.

Before I begin with the witness, I address the Defence.

Ms Taylor, you yourself saw that you have disturbed the introductions, because I was
in the process of dealing with introductions and, without leave, you raised objections.
I would like to specify that this was without leave and, thus, I will not be giving the
floor to Ms Sutherland because you've already spoken on her behalf. That's my first
remark.

Now I would like to revert to the substance of your remarks. The first problem that
you have raised has to do with the visual appearance of the courtroom. You would
not like to see the Legal Representatives of Victims alongside the Prosecution. And
I think Mr Kassongo (sic) has already responded by saying that we have some
logistical issues related to the pandemic, the COVID-19 pandemic, that we are now in.
Thus, we must follow the rules having to do with social distancing, and this is the
best layout that we were able to find.

In any event, we are in closed session, and I will be returning to that point in a few
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moments. And we're all professionals in the area of law. No one will be distrustful
or have some impression that the Prosecution is working hand in hand with the Legal
Representatives of Victims, Madam Taylor.

Now, secondly, regarding the presence of Counsel-in the courtroom, in light
of your experience I believe we all know that this is a normal thing. When there is
the risk of self-incrimination, a number of measures can be taken by the Chamber,
and our practice has already included this possibility. This is not the first time.
We're right now in private session and I stress this is a completely normal thing. So
you have been warned of the decision by the Chamber, it was published, and the
hearing is not the time to waste our time and to revert to issues that have already
been adjudicated in writing and decided upon by the Chamber.

So we've concluded with that matter and we will not return to it.

And now, Mr Witness, I turn to you. Good morning, Mr Witness. Can you hear
me?

WITNESS: MLI-OTP-P-0150

(The witness speaks Arabic)

THE WITNESS: [11:19:15](Interpretation) Yes, I do hear you, Mr President.
PRESIDING JUDGE MINDUA: [11:19:19](Interpretation) Thank you very much,
Mr Witness. On behalf of the Chamber, I would like to welcome you. And as you
know, you will be testifying to help the Chamber establish the truth in the case of
Mr Al Hassan. And we all know that you are the 37th (sic) Prosecution witness and
your pseudonym is P-0150.

Now, Mr Witness, you have the assistance of counsel. This counsel has been
provided to you automatically to help you in the event of any possible

self-incrimination during your testimony.
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1 I'm pausing because we do have interpretation into Arabic and French.
2 The Chamber has also agreed to a number of other measures that have been
3 requested -- or assurances, rather, that have been requested on your behalf under the
4 Rules of Procedure and Evidence, Regulation 74. The Chamber has also granted
5  protective measures under the first paragraph of Article *68 of the Rome Statute.
6  Thus, the Chamber would like to inform you that all of your testimony will be in
7  closed session. You can see that the curtains are drawn and no one can hear us from
8  outside the courtroom. Thus, when we ask you questions that might incriminate
9 you, we will ask you to respond. Your responses will remain confidential and will
10 not be disclosed to the general public or to the government of any country
11 whatsoever.
12 The information will not be used for prosecution against you by the ICC. Thus, you
13 can give testimony without any fear of any possible self-incrimination. And, of
14 course, you can refer to your counsel, if necessary, throughout your entire testimony.
15 Thus, we will be in closed session. Have you understood?
16  THE WITNESS: [11:23:03](Interpretation) I do understand very well. Thank you
17  for all of that, Mr President.
18  PRESIDING JUDGE MINDUA: [11:23:09](Interpretation) Excellent. Thank you
19 very much, Mr Witness.
20 We will now move to your solemn undertaking under the Rules of Procedure and
21  Evidence. On the desk in front of you, you will find a document and it has the
22 solemn undertaking written upon it; is that correct?
23 THE WITNESS: [11:23:38](Interpretation) Indeed, yes. I do see it before me.
24  PRESIDING JUDGE MINDUA: [11:23:44](Interpretation) Very well. Please read

25  out the solemn undertaking.
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1 THE WITNESS: [11:23:51](Interpretation) I solemnly declare that I will say the truth,
2 the whole truth and nothing but the truth.
3 PRESIDING JUDGE MINDUA: [11:24:03](Interpretation) Thank you very much,
4 Mr Witness.
5  You are now under oath. The staff from the Victims and Witnesses Section, as well
6  as the members of the OTP, have already explained to you what that means, so I
7  won't dwell on that point. ButI do have some practical advice for you. Please
8 remember throughout your entire testimony that everything that is being said in this
9  courtroom is transcribed by court reporters and interpreted into multiple languages
10 by our interpreters. Thus, it's important to speak clearly and slowly. Don't begin to
11 speak until the person questioning you has finished putting his question to you.
12 Count to three in your mind before you answer. This pause is essential so that your
13 testimony can be recorded properly. Naturally, if you have a question, kindly raise
14 your hand to indicate that you would like to say something. Have you understood?
15 THE WITNESS: [11:25:53](Interpretation) I do understand that. Thank you,
16  Mr President.
17 PRESIDING JUDGE MINDUA: [11:26:03](Interpretation) I will now turn to the
18  Prosecution and ask them to begin their examination-in-chief. As you know, later
19  there will be the Legal Representatives of Victims putting questions to you, and
20  possibly the Chamber.
21 Mr Dutertre, the witness is all yours.
22 MR DUTERTRE: [11:26:29](Interpretation) Thank you, your Honours.
23 QUESTIONED BY MR DUTERTRE: (Interpretation)
24 Q. [11:26:35] Good morning once again, Mr Witness.

25 A. [11:26:46] Hello.
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1 Q. [11:26:49] Before we get to the very content of your statement, just a few
2 operational matters. I'll be very brief.
3 We have four weeks in general terms, perhaps a little bit less, for the Defence and the
4  Legal Representatives of Victims so that they have exactly the same amount of time.
5 And we have a great many topics to discuss, for example, the witness's background,
6 the conflict, the fall of Timbuktu, the various bodies that were established, the zones
7  of control, the new rules, and so on and so forth. It's hard to say what order will
8  follow because it will depend on how the hearings unfold, the content, perhaps
9 digressions, the speed of the answers. But each week, perhaps each day, I'll try to
10  indicate for the benefit of the Defence, the Chamber, the Legal Representatives of
11 Victims, the duty counsel, I'll try to indicate the topics that I'll be dealing with each
12 week and possibly each day.
13 Now, as for today, I'm going to begin with the witness's background, that may take a
14 while, and then we will see whether we have time to put a number of questions about
15 the groups that were active at the time and the actual conflict.
16  We have provided a number of binders to you, quite a few. There are a lot of
17  translations. We thought it might be useful to have hard copies as well as
18  documents up on the screen. We'll take the time that it takes. And I apologise in
19  advance,  may ask for some documents to be displayed that are not necessarily in the
20  same binders as others. Perhaps I should have appointed a minister of planning to
21 help me, butIdidn't. Inany event, these are the various practical matters I wanted
22 tomention. And Iknow that the Registry will do all they can to assist the witness as
23 he navigates his way through all these various binders. I would ask the Chamber to
24 stop me if there's any problem with these binders.

25  The Prosecution will be putting documents up on evidence 2 channel. Imay ask the
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1 Registry to do that occasionally, and in actual fact the first document will be put on

2 the screen with the assistance of the Registry.

3 Iwould now like to begin my examination with a number of questions that are quite

4 conventional. And, Mr Witness, we will begin with your background so that

5 everyone in the courtroom, beginning with the Chamber -- so that everyone in the

6  courtroom knows who you are, where you come from, your path -- the path you have

7  taken through life so that everyone can properly understand your evidence and the

8  weight to be accorded to it.

9 TI'dlike to begin with some simple questions.
10  First of all, I'd like to ask you to give us your complete name.
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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W

N

9 Q. [11:35:41] So I would like the court officer to show on the screen the map with
10  the ERN 0007-0418, which is at tab 1270 of the binder number 7.
11 Court officer, you can see the Niger river in blue, and there's Timbuktu. If you could
12 zoom in on that, that would perhaps be easier for the witness.
13 Witness, can you see Timbuktu on the map?
14 A. [11:36:55]Ido. Thisisenough. Icanhave alook at this and revert back to
15  you.
16 Q. [11:37:23] Thank you.
17
18
19
20

21

22 Thank you. We can keep this map, this confidential map of the locality.
23 PRESIDING JUDGE MINDUA: Obviously, it needs to be given a number.
24 MR DUTERTRE: [11:38:31](Interpretation) With your leave, your Honour.

25 THE COURT OFFICER: [11:38:44] Your Honours, the document will be assigned
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1 number MLI-OTP- -- MLI-REG-0001-0023. Thank you.

2 PRESIDING JUDGE MINDUA: [11:38:59](Interpretation) Thank you very much,

3 court officer. Thank you.

4 MR DUTERTRE: [11:39:05](Interpretation)

5 Q. [11:39:07] Witness, could you state in what year you were born?

6 A. [11:39:20] I was not able to know the exact year when I was born. Sometimes

7  Iwould give different dates in answering that question. _

8  further to some calculations I've made and further to my questions posed to my

9  mother.
10 Q. [11:40:04] Thank you, Witness. So how old does that mean you are,
11  approximately, today?
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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Q. [11:48:25] We're going to come back to that in a minute.

Could you say what type of education you received?

A.  [11:48:42] When I was young, I studied in what is called
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.
2 So what was this revolution exactly? Could you describe what happened?
3 A, [11:50:35] First of all, the Azawadi revolution accompanied -- or, took place
4 when Mali got its independence. The Azawadi people did not all agree to join the
5 Malian state when it obtained its independence. In 1969, this revolution came to
6  existence thanks to the leaders of the eastern tribes, Ifoghas and Ifotnan (phon), and I
7 also believe the Tamasheq tribes such as the Kel Ansar tribe. This revolution was
8 undermined at the time, it failed. That's because neighbouring countries cooperated
9  to take the revolution down to stop it. But each time this revolution would resurface
10 anew, and one of those times it resurfaced in the form of an armed -- of armed
11 militancy. It was in the year 1988, which means after Moussa Traoré, the Malian
12 president, was no longer in office and it continued until the year 1995.
13 Q. [11:52:24] In the French transcript it's written that the people were not in
14  agreement to join the Malian state. Which people are you talking about, Witness?
15 A. [11:52:45] The so-called Azawadi people, which means the tribes of the
16  fair-skinned people and the other neighbouring tribes. These tribes come from Arab
17  origins and they did not all agree to join the southern Malian state because they
18 considered themselves closer to other states such -- in terms -- in racial terms, and
19  those states are Algeria, Morocco and Mauritania.
20 Q. [11:53:28] Would you be able to show on a map the area that corresponds to
21  Azawad as you know it?
22 A.  [11:53:47] I should point out that Azawad does have an own map now based on
23 theideas of those calling for the liberation of Azawad. But to describe it, it's
24 bordered by the Niger River south and it takes the whole northern and eastern part of

25 Mali, including the Gao region, the Kidal region and the Taoudinni region.

31.05.2021 Page 14



ICC-01/12-01/18-T-088-Red-ENG CT2 RCL WT 31-05-2021 15/56 T | CE-0HH12-0H18-T-085-CON-ENG-CT 2 31-05-2021-15/56- NB—F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

1 Q. [11:54:33] I would like the court officer to show the map, MLI-OTP-0010-0126.
2 It's at tab 1615 of the binder number 8. On this map, Witness, with a pen, could you
3 show the boundary of what is considered to be Azawad.
4 A. [11:55:17] I cannot do so in precise terms because I do not know the southern
5 border, what is considered to be the southern border of that. But I can confirm that
6  the part includes the entirety of the Timbuktu region, the Kidal region and the
7  Taoudinni region, and I doubt about Gao.
8 Q. [11:55:55] Approximately, it's very good like that. Thank you.
9 MRDUTERTRE: [11:55:59] We can save this map. And, your Honour, if you
10  would like a number?
11 PRESIDING JUDGE MINDUA: [11:56:06](Interpretation) Court officer, if we could
12 have a number.
13 THE COURT OFFICER: [11:56:09] Your Honours, the document will be assigned
14 exhibit number MLI-REG-0001-0024.
15  PRESIDING JUDGE MINDUA: [11:56:20](Interpretation) Thank you very much,
16  court officer.
17 Prosecutor.
18 MR DUTERTRE: [11:56:24](Interpretation) Thank you, your Honour.
19
20
21
22
23
24

25
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10
11 Q. [11:59:22] Could you say who is Iyad Ag Ghaly, who you mentioned a moment
12 ago?

13 A, [11:59:35] He's a dignitary of the Ifoghas tribe. These people live in the east in
14 Kidal. He led a revolution against Mali in this period, this period we're discussing.
15  Afterwards, he reached an agreement with Mali. He was in negotiations with the

16  Republic of Mali and he joined the government. Afterwards, he was active in

17 many -- he did things for the Republic of Mali. He was a counsel in Jeddah, Saudi

18  Arabia. Then he took a religious approach and he joined the Dawa Antabli (phon)
19  group, the missionary group. These people go around the country preaching

20  religion to people. And for a while he was with them, which gave him credentials to
21  go to Pakistan to visit this group, after which he came back and he got in touch with
22 Al-Qaeda in northern Mali when Al-Qaeda came over to Mali from Algeria and was
23 active in the desert area. So he got in touch with them, and after the fall of Gaddafi,
24 and the Tuareg having obtained significant amount of arms and those who were also

25 active in the Gaddafi army, *they came with their weapons to Mali. So Iyad Ag Ghaly
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used their force and created with them a new group called Ansar Dine, also bent on
tighting Mali.

Q. [12:01:33] Understood. We're going to hark back later to some aspects.

The witness mentioned MPA, and he also mentioned Ifoghas, which was not clearly
captured on the transcript. Am I to understand that Iyad Ag Ghaly was leading the
revolution? Did you mean that he was the head of the MPA?

A.  [12:02:08] Yes.

Q. [12:03:15] We'll come back to that point when you said "many times".

But we would like to put something up on evidence 2, Mr Courtroom Officer, and this
is some footage from a video, 0001-6916, timestamp 00:23:14:07.

Mr Witness, could you tell us who this person is on the screen who is wearing a white
covering?

A.  [12:04:15] This is Iyad Ag Ghaly.

Q. [12:04:27] I believe this was binder 6, exhibit 1006.

Now, the part of your answer was missing. Would you mind repeating the last part
of your answer. Sorry to make you have to repeat yourself.

A.  [12:05:19] You've asked about the picture. It is the picture of Iyad Ag Ghaly.

Q.  [12:05:40] Thank you, Mr Witness.

Now -- yes, please go ahead.

31.05.2021 Page 17



ICC-01/12-01/18-T-088-Red-ENG CT2 RCL WT 31-05-2021 18/56 T | CE-0HH2-0H8-T-085-CONF-ENG-CT 2 31-05-2021-15/56- NB—F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of

the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Closed Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0150

PRESIDING JUDGE MINDUA: [12:05:51](No Interpretation)

THE WITNESS: [12:05:53](Interpretation) I have noticed that the court usher came
over to press on evidence channel 2 so that the picture would come up. May I do
that on my own each time you bring up something for me to see? Can I do it on my
own?

PRESIDING JUDGE MINDUA: [12:06:17](Interpretation) Yes, of course, Mr Witness.
Thank you very much.

MR DUTERTRE: [12:06:22](Interpretation)

Q. [12:06:23] Thank you for that suggestion.

Q. [12:07:48] Understood. Where is that place located, in approximate terms?

A.  [12:08:01] It's the Tasheel Salah (phon) region, 15 kilometres east of the
Mauritanian border, approximately. That's if we take the western route directly
from Timbuktu to Mauritania. Before you reach Mauritania, about 15 kilometres
before that, you will find the Tasheel Salah (phon) area and it's a woodland.

Q.  [12:08:43] Just for the sake of clarity, could the courtroom officer bring the map
back up on to the screen, and I'd like to ask the witness if he could indicate or rather

mark the location on this map.
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1 Can you see the map, Mr Witness?

\S)

A, [12:09:36] 1 do, I see it.

10

11

12

13 Q. [12:11:41] Thank you, understood.

14 We can store this map.

15 PRESIDING JUDGE MINDUA: [12:11:54](Interpretation) Mr Courtroom Officer.
16 THE COURT OFFICER: [12:11:56](Overlapping speakers) Your Honour, the

17 document will be assigned exhibit number MLI-REG-0001-0025.

18
19
20
21
22
23
24

25
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o0

A.  [12:14:32] Yes, the reasons are mostly material and security related, because in
9 that -- at that time, the Azawadi movements, most of them, reached an agreement

10 with the Republic of Mali and there was what was called the national inclusion.

11
12
13
14
15
16
17
I

18

19  we had seen massacres perpetrated on the Bedouin nomads under the pretext that
20  these nomads were in collusion with the armed revolutionaries who would come to
21  these Bedouins and they -- and the Bedouins would support them and help them,
22 encourage them, and the militants would recruit soldiers from them. And

23 afterwards, the military would come over and kill many of the people in that region.

24
25
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A.  [12:41:22] Did you mean I should mark anything on the screen?

Q.  [12:41:28] No, on some paper that the court usher will be so kind as to present
you with.

THE COURT OFFICER: [12:43:21] Your Honours, the document should be
appearing on evidence channel 1. We just need to give it a moment to get
configured. Thank you.

MR DUTERTRE: (No interpretation)

PRESIDING JUDGE MINDUA: [12:43:50](Interpretation) I think, as there are
difficulties to show it with the Retroprojector, perhaps it should be shown to the
parties, quite simply. If you could be so kind as to show it to the parties and to the

Chamber, court usher.

THE COURT OFFICER: [12:45:52] Your Honours, the document will be assigned

exhibit number MLI-REG-0001-0026. Thank you.
PRESIDING JUDGE MINDUA: [12:46:08](Interpretation) Very good. Thank you

very much, court officer.
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Prosecutor.

MR DUTERTRE: [12:46:13](Interpretation) Thank you, your Honour.

Q. [12:46:14] Witness, now you have indicated that_
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Q.  [12:54:55] I would like, court officer, to be able to show the map, 0007-0418, tab
1270.

Perhaps we can zoom in on Timbuktu, Witness, such that the court officer can

MR DUTERTRE: [12:57:20](Interpretation)

Q. [12:57:20] Could you show, approximately, the place with the pen. Thank you.
A.  [12:57:25] I put the mark there because I could see the river here. I can make
out this point that I marked on the screen.

Q. [12:57:47] Understood. We can save this map, we can give it a number, and
perhaps that's a good time to have a break.

PRESIDING JUDGE MINDUA: [12:57:56](Interpretation) Very well.

Court officer, if you could give it a number, please.

THE COURT OFFICER: [12:58:00] The document will be assigned exhibit number

MLI-REG-0001-0027.
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PRESIDING JUDGE MINDUA: [12:58:11](Interpretation) Thank you very much,
court officer.

So -- yes, Prosecutor.

MR DUTERTRE: [12:58:18](Interpretation) Your Honour, I'm sorry, the name of the
village isn't appearing clearly in the transcript. Could the witness repeat it.

Q.  [12:58:28] Could you repeat where you taught having got your diploma? How
is it spelt?

a nzsso

Q. [12:58:49] Thank you.

PRESIDING JUDGE MINDUA: [12:58:52](Interpretation) Very well. Thank you
very much, Witness. So it is now almost 1 o'clock. We are, therefore, going to have
a break for an hour for our lunch, and we will restart at 2 o'clock for a last session of
two hours. We will finish at 4 o'clock.

Is that not right, court officer?

Please wait, Ms Taylor.

Court officer, is that correct?

THE COURT OFFICER: [12:59:24] Yes, we will resume at 2.30 and adjourn at 16.
PRESIDING JUDGE MINDUA: [12:59:31](Interpretation) So the last session will
only be one and a half hours.

THE COURT OFFICER: [12:59:37] That is correct.

PRESIDING JUDGE MINDUA: [12:59:41](Interpretation) Ms Taylor.

MS TAYLOR: [12:59:43] Thank you, Mr President. I was coming to my feet in case
we were going to start at 2, because of the issue of prayer times. But if we start at
2.30, that won't be an issue.

PRESIDING JUDGE MINDUA: [13:00:03](Interpretation) Thank you, Ms Taylor.
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1 That's the reason I wanted to check this with the court officer.

2 So we agree, we will be back at 2.30.

3 Very well, court is suspended.

4 THE COURT USHER: [13:00:20] All rise.

5  (Recess taken at 1.00 p.m.)

6  (Upon resuming in closed session at 2.31 p.m.)

7 ~ THE COURT USHER: [14:31:28] All rise.

8  Please be seated.

9  PRESIDING JUDGE MINDUA: [14:31:56](Interpretation) The hearing shall now
10 resume. We continue with examination-in-chief by the OTP.
11 Mr Dutertre.
12 MR DUTERTRE: [14:32:07](Interpretation) Thank you, your Honours.
13 Q. [14:32:21] Mr Witness, we'll resume from where we left off. So you were telling
14
15
16
17
18
19
20

22 2012 in Mali?

23 A.  [14:34:02] In the last few months of 2011, MNLA announced one more time that
24 they will start attacking the Malian government. That led to -- well, it actually

25  happened at the same time when the government collapsed in Bamako, and there was
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1  alot of instability in the northern area, at the same time where MNLA was starting its

2 activity in the area.

3 Q. [14:35:03] The MNLA, could you tell us what that stands for? What name is

4 that the acronym for?

5 A. [14:35:21] The National Movement for the Liberation of Azawad.

6 Q. [14:35:32] Could you tell us approximately when the MNLA was set up?

7 A, [14:35:47] As I previously said, this movement was created at the same time

8  when Mali got its independence, but it didn't start its activity in the same way. In

9 the past, it had different names depending, obviously, on the tribe that established
10 this movement, like Ifoghas and Idnan at the beginning. But this time the movement
11 chose a name, a new name, after the fall of Gaddafi and they came with a new
12 ideology and a new theory based on the independence of the Azawad, and they felt
13 that they had enough power to separate Azawad from the rest of the Malian republic.
14 Alot of educated or highly educated people joined it. Some of them were residents
15 in Saudi Arabia and Algeria and Libya and they were the political wing of this
16 movement while the forces started moving towards the north.
17 Q. [14:37:15] You mentioned forces and you mentioned a political wing. Could
18  you tell us who was the leader or who were the leaders of the political wing of the
19  MNLA, could you give us their names.
20 A. [14:37:45] In all these countries that I mentioned there were political
21  representatives for the movement. I can't remember their names, but I have spoken
22 to you before about one of those politicians who was a resident in Mauritania. I
23 used to remember his name, but I can't recall his name right now. But there wasn't a
24 head, as such, for the political wing, but there was what they called the head of the

25  revolution. His name is Mohamed Najim -- no, apologies. No, it wasn't Mohamed
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1 Najim. I'msorry. Iforgot. You know thatIhave a problem with remembering
2 names, but he is a very famous one. He was the head of MNLA.
3 Q. [14:39:02] You mentioned that the MNLA began activities in the area and you
4  spoke of the announcement that they would begin to attack the Malian government,
5 page 34 of the transcript. Were there actually attacks led by the MNLA?
6 A. [14:39:30] They started very mild attacks in the areas of Anefis and the area near
7  the Algerian border, including the area of Anefis.
8 Q. [14:40:07] And other than these attacks on Anefis and close to the border, can
9 youremember any other places where the MNLA conducted attacks, even relatively
10 minor attacks?
11 A. [14:40:24] Yes, I remember Anefis and Ménaka and some other villages that I
12 can't remember their names really, but it was all on the border between Niger and
13 also the Algerian border.
14 Q. [14:40:56] Can you remember approximately which month the attacks occurred,
15 beginning with the attack upon Anefis? Which month and which year was it?
16 A. [14:41:13] If I remember well, I think that was in November 2011.
17 Q. [14:41:40] I'd like us to put up *0009-1754-- binder 66 -- binder 8. Tab 1616.
18  And perhaps we could zoom in to the top of the map.
19 Mr Witness, would it be possible for you to mark Anefis and Ménaka on this map?
20  The witness has marked something, but the map seems to have moved a bit.
21  Ibelieve that the witness may have not -- now, Mr Witness, you placed two marks on
22 themap. Isee oneby Ménaka and the other one is Anefis?
23 A, [14:43:52] The mark that I put in Ménaka is the one that I meant really, but there
24  was another one in an area called Essako. No, I didn't mean to put this one. And I

25  can't see Anefis, and I don't really know where it is exactly, but I think it is near
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1  Ménaka. Ican'tsee it on the map and I can't really indicate to a specific area because
2 I don't know the exact location.

3 Q. [14:44:35] Thatis fine. Ithink we can keep this annotated map.

4  PRESIDING JUDGE MINDUA: [14:44:41](Interpretation) Mr Courtroom Officer.

5 THE COURT OFFICER: [14:44:45] Your Honours, the document will be assigned

6  exhibit number MLI-REG-0001-0028.

7  PRESIDING JUDGE MINDUA: [14:45:01](Interpretation) Thank you very much.

8 MR DUTERTRE: [14:45:19](Interpretation)

10

11 A. [14:45:34] In the context of these attacks and the announcement of closing

12 schools, the people started fleeing the open areas to the neighbouring countries in
13 Algeria and Mauritania because they had concerns of massacres to happen just like
14 what happened before from the movement. So the people still remembered these

15 massacres and that's why they started to escape. _

16

17

18 _some problems happened in Bamako itself where it was

19  characterised by racism as some of the light-skinned people were discriminated

20  against as they were looked at as people who are causing trouble in the northern
21  areas of the country.

22 So alot of clashes happened in Bamako and, because of that, I decided to just leave
23 the country to one of the neighbouring countries, just like the others.

24 Q. [14:47:38] And which country did you go to?

25 A, [14:47:47] I went to Algeria, as I used to visit Algeria before and I had some
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1 _ That way it will be crystal clear to everyone.

2

3

THE COURT OFFICER: [14:52:46] Your Honours, the document is displayed on
evidence 1.

PRESIDING JUDGE MINDUA: [14:52:55](Interpretation) That is correct. Everyone
can see it. So we shall now give this particular document a reference number.

THE COURT OFFICER: [14:53:01] Your Honours, the document will be assigned

exhibit number MLI-REG-0001-0029.
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AN W N —

5 Q. [14:57:06] Now, the nickname is not up on the screen yet. This is getting to be a
6 habit. Could you give us the name of this person again? It might be simpler,

7  actually, if you were to write it on a sheet of paper.

10
11 MR DUTERTRE: [14:58:25](Interpretation) I believe we could give a reference

12 number to this exhibit.

13 THE COURT OFFICER: [14:58:30] The document will be assigned exhibit number
14 MLI-REG-0001-0030.

15
16
17
18
19

20

21 And this jihad came in

22 different forms. One form was the actual participation in fighting, and also another

23 form was helping the poor and the weak and being patient.

24

25
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3 Q. [15:04:06] I would now like to show to you, and I shall broadcast it from my
4  screen, MLI-OTP-0022-0484, to be found at tab 1259 of binder number 7, 0022-0484.
5  So this is to be found on channel evidence 2.

6  Mr Witness, do you know the individual in this photograph?

7 A.  [15:05:00] Yes, I can recognise him. This is Radwan. _

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 Q. [15:07:43] Which group did he come from? Radwan, that is.

25 A, [15:07:54] Radwan was an affiliate of Al-Qaeda, the branch that was led by
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—

Abou Zeid, the Algerian.

10

11

12

13

14

15

16

17

18

19  PRESIDING JUDGE MINDUA: [15:11:15](Interpretation) Please, Mr Prosecutor, put
20  the question again.

21 MR DUTERTRE: [15:11:20](Interpretation)

22 Q. [15:11:20] The interpreter didn't hear the beginning of your answer. Idid put
23 the question to you asking you where you went subsequently. Could you please

24  speak a little bit more slowly for them to have time to interpret.

25 A. [15:11:38] Yes, of course.
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Q.  [15:12:40] The Tigharghar mountains, which country are they to be found in,

Mr Witness?

A.  [15:12:51] In the north of Mali, close to Aguelhok and Kidal.

MR DUTERTRE: [15:13:09](Interpretation) I shall ask the courtroom officer to bring
up once again map 0009-1754.

Q. [15:13:18] And, Mr Witness, I will ask you to mark approximately where the
Tigharghar mountains are to be found, please.

A.  [15:13:54] It's not showing on my screen yet.

Q.  [15:14:12] To be found on evidence 1. I do apologise.

Mr Court Officer, maybe you could zoom in on the northern part towards Algeria,
please.

A. [15:14:32] That's enough. Thank you.

It's called Adrar des Ifoghas here. The mountains of Tigharghar is part of Adrar

Ifoghas.
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W

N

10 Q. [15:24:54] I would like to come back to the few individuals whom you

11 mentioned. Abou Zeid, did you know his full name and, if so, could you please

12 write it down on a piece of paper for it to be crystal clear.

13

14

15  PRESIDING JUDGE MINDUA: [15:26:22](Interpretation) Madam Usher, please, the
16  document -- here we are. Could we please have a reference number for this,

17 Mr Courtroom Officer.

18  THE INTERPRETER: [15:26:35] Microphone, please.

19 MR DUTERTRE: [15:26:37](Interpretation) The map that was annotated with the

20  mountains, the Tigharghar, was it given a reference number? I forgot to request it.
21  PRESIDING JUDGE MINDUA: [15:26:50](Interpretation) Mr Courtroom officer, first
22 of all, the map and then --

23 THE COURT OFFICER: [15:26:54](Overlapping speakers) Your Honour, the map
24 will be assigned exhibit number MLI-REG-0001-0031, and this current document will

25  be assigned MLI-REG-0001-0032.
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1  PRESIDING JUDGE MINDUA: [15:27:18](Interpretation) Thank you very much,

2 Mr Court Officer.

3  MRDUTERTRE: [15:27:21](Interpretation)

4 Q. [15:27:21] Mr Witness, could you please tell us the names that you have written
5  down on the piece of paper.

6 A. [15:27:33] Abou Zeid, Koutaiba, Al Chinguetti, Abdallah Al Chinguetti, and

7  Radwan.

8 Q. [15:27:53] Radwan is at the bottom indeed.

9  Abou Zeid, which group did he belong to? I think you mentioned this previously,

10 but which group was it? Was it Al-Qaeda?

11 A. [15:28:12] Yes, he was the leader of a battalion.

12 Q. [15:28:20] And which battalion was that?

13 A, [15:28:25] The battalion of Tariq Ibn Ziyad.

14 Q. [15:28:37] Koutaiba, which group did he belong to?

15 A. [15:28:49] The battalion of Al Fourqane that was led at that time by Abou Al

16 Hammam?

17 Q. [15:29:10] You said the Al Fourqane battalion led by Abou Al Hammam. And
18 this battalion was also with the battalion in -- with Abou Zeid's battalion on location;
19 is that correct?

20 A.  [15:29:45] The battalion of Tariq Ibn Ziyad and the battalion of Al Fourqane,

21  they joined forces. They always joined forces together in all the operations that took
22 place in the northern of Mali. Ansar Dine also did that, but they were always -- they
23 were keen to have a separate identity. Also, the Mulathamun battalion worked with
24 them and cooperated with these two battalions, but, again, they wanted also to have a

25  separate identity for themselves.
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1 Q. [15:30:29] Two follow-up questions. Should I understand that the Al Fourqane
2 Dbattalion is an Al-Qaeda battalion?

3 A. [15:30:41] Yes, that's correct.

4 Q. [15:30:44] And you mentioned another battalion, and the name -- would you

5 mind repeating the name of that other battalion?

6 A. [15:31:02] Al Mulathamun, the battalion of the masked.

7 Q. [15:31:15] And who led that battalion?

8 A. [15:31:20] Khaled Abu Al-Abbas, who was nicknamed as al-Aouer.

10
11
12
13
14
15
16
17

19  the attack, the fighting in Kidal?

Yy
21 Iyad Abu Ghaly was the actual leader. _

22

23
24
25
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W

N

10

11

12 MR DUTERTRE: [15:40:31](Interpretation) I believe we could assign a reference
13 number to this document.

14 PRESIDING JUDGE MINDUA: [15:40:38](Interpretation) Indeed.

15 Court officer.

16 THE COURT OFFICER: [15:40:41] Your honours, the document will be assigned
17 MLI-REG-0001-0033. Thank you.

18  PRESIDING JUDGE MINDUA: [15:40:53](Interpretation) Thank you very much.
19 MR DUTERTRE: [15:40:57](Interpretation)

20 Q. [15:40:58] Mr Witness, which battalion was Chouaib from?

21 A. [15:41:10] The battalion of Tariq Ibn Ziyad_
22

23

24

25
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A. [15:41:56] The consequences were different from one person to the other, but in
general those who pledge allegiance, they say that you have to follow the same orders
as us and you have to -- you have to be obliged by the same commands in hardship
and in ease. And in return, the group defends him and fight for him and take
revenge for him. So, for example, if he gets harmed or killed, they take revenge for
him.

So it means the responsibilities and the rights of that person, but it differs from one
person to the other. So for those people who have been members of the group for a

longer time, obviously, they have bigger responsibilities. And also some people,

such as scholars, bear a bigger responsibility as well.
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10

11

12 Q. [15:47:25] You mentioned Al Chinguetti recently. Which battalion did he

13 belong to?

14 A. [15:47:40] Al Fourqane battalion.

15 Q. [15:47:42] And what was his nationality?

16 A. [15:47:50] He was Mauritanian.

17 Q. [15:47:58] When you see -- when you say Al Chinguetti, does that mean the

18  Mauritanian?

19 A, [15:48:09] The word Chinguetti means that he comes from Chinguit, and

20  Chinguit is a very famous town. It is very well-known for religious studies. And
21  this word comes from the Berber language because people in this area were Berber in
22 their origin, so they called them Al Chinguetti instead of Al Mauritanie because they
23 didn't really accept -- accept the division between the -- between the Islamic countries
24 at this time, so they call them by the town or area they come from rather than the

25  country.
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Q. [15:52:42] There may have been a translation problem, but let me return to this

point. Within Ansar Dine, did Iyad have a deputy or more than one deputy.

A.  [15:53:02] Iyad Ag Ghaly himself, when we talk about his leadership of Ansar
Dine away from Al-Qaeda, of course he had assistants. I-- for example, Ag Aoussa

and Ibrahim Benna, or Kujal -- and Kujal (phon), they were known to be his assistants
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in the war. And also when we talk about Abou Zeid, I know Ali Azid and there was
also Chouaib, whom I mentioned before, they all were -- led the battles. _
_the leadership of Iyad Ag Ghaly
as the main leader for the entire war.

Q.  [15:54:07] I'll be asking you to write out some names in a few moments, but you
did mention Ag Aoussa. Was that -- did you mention such a name?

A. [15:54:31] I don't know if I mentioned Ag Aoussa in our meetings before or not.
But yes,  mentioned Ag Aoussa just now because he was one of Iyad Ag Ghaly's
assistants, just like Ibrahim Al Benna who I mentioned to you in our meetings.

MR DUTERTRE: [15:55:02](Interpretation) Your Honour, I see that time is marching.
I'd like to display a screenshot from a video, MLI-OTP-0011-0007, 1015 is the tab
number, in binder 6. This is just a screenshot. And if that could be placed on
evidence 2 channel.

[15:55:51] This is 00:07:10:03. Can you see the image, Mr Witness?

[15:56:08] Yes.

[15:56:10] And who is this person?

[15:56:15] Yes, this is Ag Aoussa. This is Ag Aoussa that I mentioned.

o > 0 > 0O

[15:56:27] Thank you. If you could kindly take up another sheet of paper and
write out the various names that you've mentioned, including Ag Aoussa.

A.  [15:57:38] The field -- these are the field representatives who used to be working
in the -- in the war. I gave examples of Ibrahim Benna and Kujal (phon) and Ali
Azid, the Algerian, and Chouaib.

Q.  [15:58:04] Thank you, Mr Witness.

MR DUTERTRE: [15:58:07](Interpretation) Your Honour, if you approve, we could

attribute a reference number to this exhibit. And I believe we are coming close to the
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end of the day.

PRESIDING JUDGE MINDUA: [15:58:20](Interpretation) Courtroom officer, please
give a (Overlapping speakers)

THE COURT OFFICER: [15:58:26] Your Honours, the document will be assigned
MLI-REG-0001-0034.

PRESIDING JUDGE MINDUA: [15:58:33](Interpretation) Thank you very much.
Mr Prosecutor, we have two minutes left. What are we to do?

MR DUTERTRE: [15:58:44](Interpretation) I'm about to move on to another part of
the events that the witness began to speak to, but I think that will lead us to opening
up a new chapter, so it might be better for us to tackle that tomorrow.

PRESIDING JUDGE MINDUA: [15:59:02](Interpretation) Indeed. Thank you very
much for the examination-in-chief. ~And I now turn to the witness.

Mr Witness, the Chamber thanks you for answering the questions put to you very
clearly. But, of course, your testimony has not come to an end. Tomorrow we will
continue with your testimony.

In the meantime, don't forget, you are not allowed to speak about your testimony to
anyone, not to members of your family, not to friends, in the event that you are in
touch with them this evening.

Have you understood?

THE WITNESS: [16:00:05](Interpretation) Yes, and thank you very much.
PRESIDING JUDGE MINDUA: [16:00:10](Interpretation) Well, there you have it.
Many thanks to the parties and participants, to the court reporters and interpreters,
the security officers, who have been quite active today, and finally, I was going to say
to the people listening in, but that's not so. We are the ones listening in.

We shall now adjourn for the day. The hearing is now adjourned.
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1 THE COURT USHER: [16:00:49] All rise.
2 (The hearing ends in closed session at 4.00 p.m.)
3 CORRECTIONS REPORT
4 The following corrections, marked with an asterisk and included in the audio-visual
5  recording of the hearing, are brought into the transcript.
6 Page9 line 25
7 “the person” Is corrected to “"the place”
8 Page 21 line 8
9  “enable” Is corrected to “available”
10 Page 29 line 12
+
12 who”
13 Page 34 line 17
14 ”0009-17" Is corrected to “0009-1754"
15 SECOND CORRECTIONS REPORT
16  The following corrections, marked with an asterisk and not included in the
17 audio-visual recording of the hearing, are brought into the transcript.
18 Page6lineb
19 778" Is corrected to /68"
20 Page43line3
21 ”A. (No interpretation)” Is corrected to “’A. Yes.”
22 The following corrections, marked with an asterisk and included in the audio-visual
23 recording of the hearing, are brought into the transcript.
24  Page 16 line 25

25 “they gave” Is corrected to “they came”
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1 Page39line9

2 “in”’ Is corrected to “’is”’
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