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In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard4
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Presiding Judge Bertram Schmitt, Judge Péter Kovács and6

Judge Chang-ho Chung7

Trial Hearing - Courtroom 18

Friday, 30 April 20219

(The hearing starts in open session at 9.32 a.m.)10

THE COURT USHER:  [9:32:54] All rise.  11

The International Criminal Court is now in session.  12

Please be seated.13

PRESIDING JUDGE SCHMITT:  [9:33:20] Good morning, everyone. Could the court14

officer please call the case.15

THE COURT OFFICER:  [9:33:23] Good morning, Mr President, your Honours.  16

The situation in the Central African Republic II, in the case of The Prosecutor versus17

Alfred Rombhot Yekatom and Patrice-Edouard Ngaïssona, case reference18

ICC-01/14-01/18. 19

And for the record, we are in open session.20

PRESIDING JUDGE SCHMITT:  [9:33:41] The appearances of the parties,21

Ms Struyven first for the Prosecution.22

MS STRUYVEN:  [9:33:45] Thank you, Mr President, and good morning.  For the23

Prosecution we have Kweku Vanderpuye, Sylvie Wakchom, and myself, Olivia24

Struyven.25
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PRESIDING JUDGE SCHMITT:  [9:33:54] And Ms Massidda.1

MS MASSIDDA:  [9:33:55] Good morning, Mr President, your Honours.  For the2

victims of the other crimes appearing today, myself, Paolina Massidda, Mr Yaré Fall3

and Mr Enrique Carnero Rojo.  4

Thank you very much for authorising one more seat in courtroom, your Honour. 5

Thank you.6

PRESIDING JUDGE SCHMITT:  [9:34:10] Yes, no problem.7

Mr Suprun.8

MR SUPRUN:  [9:34:12](Interpretation) Good morning, your Honours.  The former9

child soldiers are represented by Nadia Galinier, associate lawyer, myself, Dmytro10

Suprun.  Thank you.11

PRESIDING JUDGE SCHMITT:  [9:34:26] Thank you. 12

And we turn to the Defence.  We always start with Ms Dimitri because it's like the13

first -- the closest to the bench, so to speak.14

MS DIMITRI:  [9:34:36] Thank you, Mr President.  Good morning.  Good morning,15

your Honours.  This morning Mr Yekatom, who's present in the courtroom, is16

represented by our associate counsel, Mr Thomas Hannis; our legal consultant,17

Justine Bernatchez; and myself, Mylène Dimitri.18

PRESIDING JUDGE SCHMITT:  [9:34:51] Thank you. 19

And Mr Knoops for Mr Ngaïssona.20

MR KNOOPS:  [9:34:55] Good morning, Mr President, your Honours. Mr Ngaïssona21

is present in courtroom, and the Defence today consists of myself; Ms Despoina22

Eleftheriou, legal assistant; and Ms Elsa Bohne, intern.  Thank you.  23

PRESIDING JUDGE SCHMITT:  [9:35:13] Thank you.24

And it is now turn for the questioning by Legal Representatives of the Victims.  Who25
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wants to start or who wants to question? 1

Mr Suprun, I give you the floor.  2

MR SUPRUN:  [9:35:21](Interpretation) Yes, I can start, your Honour.  Thank you3

very much. 4

QUESTIONED BY MR SUPRUN: (Interpretation) 5

Q.   [9:35:40] Good morning, Mr Witness.  6

Your Honour, I do not hear the witness.  I don't know if it's just me or if it's a general7

problem.8

PRESIDING JUDGE SCHMITT:  [9:35:58] No, but wait a second.  Now I at least see9

Mr Witness.  Good morning.  And I assume also that you hear us? 10

WITNESS:  CAR-OTP-P-1577 (On former oath)11

(The witness speaks English)12

(The witness gives evidence via video link)  13

THE WITNESS:  [9:36:05] I hear you very well, but I didn't hear the Defence attorney14

very well at all.15

PRESIDING JUDGE SCHMITT:  [9:36:12] It's the attorney by the Legal16

Representatives of Victims.  And I think now the connection will be established, so17

we can proceed from there.  I give him the floor, his name is Mr Suprun. 18

Mr Suprun, please continue.19

THE WITNESS:  [9:36:26] Thank you.20

MR SUPRUN:  [9:36:26] (Interpretation)21

Q.   [9:36:27] Good morning, Mr Witness, my name is Suprun, and I represent the22

former child soldiers who are participating in this process and I have some questions23

I'd like to put to you.  According to your testimony -- 24

THE WITNESS:  [9:36:47] Yes, that's fine.  Could I ask the interpreter to speak a25
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little more loudly please.  It's really difficult to hear the interpreter.1

THE INTERPRETER:  [9:36:55] All right.  Can you hear me now?2

THE WITNESS:  That's a little bit more clear.  Thank you. 3

THE INTERPRETER:  [9:36:59]  Okay. 4

PRESIDING JUDGE SCHMITT:  [9:37:00] So -- 5

MR SUPRUN:  [9:37:00] (Interpretation)6

Q.   [9:37:02] Mr Witness, during your (Redacted), particularly when you were around 7

Bossangoa, you observed the presence of children less than 15 years of age from the8

Anti-Balaka.  My question is as follows, did you have the possibility of speaking to9

some of these children?10

A.   [9:37:27] Yes, we spoke to the children, but it was through the representatives of11

the Anti-Balaka at the time, and so the representative of the Anti-Balaka were present. 12

And we did not speak to them at length.  It was really just to request their age and13

whether they were a member of the Anti-Balaka.14

Q.   [9:37:52] During that visit, could you see the emotional, psychological and15

physical health of those children?16

MR KNOOPS:  [9:38:04] Mr President, sorry, with all due respect, but we are17

speaking here (Redacted) and it's not an expert on psychological trauma -- 18

PRESIDING JUDGE SCHMITT:  [9:38:14] Actually, I do not agree with you here. 19

Of course, he is -- he is not an expert on that, what you said, but he may have had20

factual observations where some conclusions could be drawn.  For example, the21

witness could -- could say, you know, they -- they looked malnourished, you see what22

I mean?  Things like that.  23

So I -- you are right when you say he is not an expert and he would of course -- and24

having heard the witness yesterday, he will not give us any clinical information, but25
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he may have had observations that, as I said, that from thereon there we could draw1

some conclusions for whatever.  2

So Mr Witness, simply -- or perhaps I put it this way, the question, I rephrase it a little3

bit, Mr Suprun:  Can you tell us something about the appearance of -- of these young4

people.  We don't even know at the time if they were under 15, it was your5

impression that they were under 15.  These young people, what appearance did they6

give?  If you had -- have any observations in that regard, in your recollection.7

THE WITNESS:  [9:39:24] Thank you.  Yes.  Putting it in context, the areas where8

we saw these child soldiers were very rural and -- and very poor anyway.  So9

malnourishment was a general condition amongst quite a lot of the population, given10

the conditions in which they'd been living for many months in the bush.  So the, you11

know, the general condition of the children wasn't great.  I didn't give them a12

physical examination, but they were clearly thin and they were showing signs of13

malnourishment that comes from having a heavy starch diet rather than a balanced14

diet.  And so -- and they had significant skin conditions that result from not having a15

proper diet.  16

In terms of psychological issues, the children were seeing us, they were -- they, you17

know, they were in a situation seeing (Redacted) for the first time, and so it's very 18

difficult to see whether they were scared because of us or they were scared because of19

the condition that they were in or the things that they'd experienced.  But, you know,20

but again, it's very difficult to generalise because some children were shy and21

withdrawn and others were playful and laughing.  As I mentioned yesterday, when22

I asked them the age and they said they were 15, and the whole crowd laughed.23

PRESIDING JUDGE SCHMITT:  [9:40:59] Thank you, Mr Witness.  I think this was24

very nuanced answer to -- to the question.  25
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You may continue.1

MR SUPRUN:  [9:41:04] (Interpretation)2

Q.   [9:41:07] Mr Witness, during that visit around Bossangoa, generally speaking,3

did you have the possibility of seeing how those children that were thought to be less4

than 15 years old, how were they treated by the leaders and how did they behave5

within the group itself?6

A.   [9:41:34] From my observations, there was a very clear hierarchy and so the7

children were definitely following orders from the individuals who explained to us or8

introduced themselves to us as the leaders of the Anti-Balaka.  So they were9

following orders and, as is quite common in that part of the world, there's a very10

authoritarian way of dealing with youth, both in school and in the villages, and so the11

treatment is pretty rough from the adults within the group towards the children.  It's12

pretty authoritarian, pretty rough and pretty direct.13

Q.   [9:42:32] During that visit, could you observe children less than 15 years of age14

carrying gris-gris?15

A.   [9:42:42] Could you repeat the question, please, you broke up.16

PRESIDING JUDGE SCHMITT:  [9:42:50] Mr Knoops. 17

MR KNOOPS:  [9:42:50] Mr President, the counsel's suggesting that this witness18

could observe somebody of the age less than 15.  I think that's not a proper19

suggestion to the witness.20

PRESIDING JUDGE SCHMITT:  [9:43:01] Yes, yes, but it's always -- you know, it's21

about phrasing the question.  And perhaps I would ask the witness and then we can22

continue from there.23

You said yesterday that some of these young people appeared to be under the age of24

15.  This may sound a little bit basic when I ask you that, but from what did you25

ICC-01/14-01/18-T-028-Red-ENG W T 30-04-2021 6/95 NB TICC-01/14-01/18-T-028-Red2-ENG CT2 RCL W T 30-04-2021 6/95 T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS:  CAR-OTP-P-1577

30.04.2021          Page 7

conclude that?  1

You know, we had other cases in this Court where this question was put to witnesses2

and there were a whole range of different, let's say different observations why people3

concluded that a certain person is under 15.  4

We're interested from what you concluded that. 5

THE WITNESS:  [9:43:53] Yes, in this instance, being quite specific, the children that6

were wearing gris-gris, carrying knives with -- that had been decorated in the way7

that other Anti-Balaka members were using it and carrying rifles were, in my opinion,8

knowing -- showing no signs of puberty.  They were showing no signs of any9

growth of hair on legs and on faces, and their voices hadn't broken in several10

instances.11

So these are the observations that I made and -- and which caused me to conclude12

that it was most probable that these children were under 15.13

PRESIDING JUDGE SCHMITT:  [9:44:39] Mr Suprun, please continue. 14

MR SUPRUN:  (Interpretation) 15

Q.   [9:44:46] Mr Witness, as you had the opportunity of raising the question of16

presence of children less than 15 in the Anti-Balaka group with the leader of the17

group, did you try to clarify the circumstances under which these children joined the18

group?  Why did they join the group?  What were the reasons and the role that they19

played within the group?20

A.   [9:45:14] Yeah, so to clarify, we did discuss with the leaders of the group about21

the children being under 15 and we asked him if he was aware that it was illegal to22

use children under the age of 15 in a military group, and he did say that he knew that. 23

But we didn't have the chance to clarify the role of the individuals that were in the24

group.  All we saw was that they were there collectively and they were carrying all,25
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you know, different sorts of weapons, artisanal weapons. 1

In addition, you know, the -- you refer to the recruitment or how they joined.  It was2

our impression that the children were not there under their duress.  It was part of a3

community involvement that they wanted to be part of this military response that the4

rest of the community was organising.5

Q.   [9:46:25] On the base of your observations during this visit in particular, are you6

in a position to specify the age of children more closely?  Do you know which7

children were -- that were less of -- less than 15 within the Anti-Balaka?  Can you8

specify any children in particular?9

A.   [9:46:46] There were some children in the images that we saw yesterday.  I10

can't recall the page of the package that we looked at yesterday, but if I'm permitted11

to have a look at the (Redacted), then I could maybe indicate the ones that I thought 12

could be under 15.13

MR SUPRUN:  [9:47:10](Interpretation) Your Honour -- 14

PRESIDING JUDGE SCHMITT:  [9:47:14] First of all, Mr Hannis.15

MR HANNIS:  [9:47:18] Thank you, your Honour.  I object.  This is calling for16

speculation.  There's not been enough foundation about this witness's ability to do17

that.  I mean, a malnourished 21 year old may look like he's 15.18

PRESIDING JUDGE SCHMITT:  [9:47:32] But I -- as I said, you -- if you were right,19

then the fact that a certain person was under 15 years old could only be established by20

an expert, and on the ground we normally don't have experts.  So the fact that a21

person might have been under 15 or above 15, we have -- all courts in this world, I22

think, who have to deal with such cases have to look at the holistic evaluation of23

normally witness testimony.  So -- and we put that together.  24

The witness -- our witness here at the video-link location has never claimed that he is25
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an expert and that he, for example, has made some physical examination or1

something like that.  We understand it, and the Chamber of course also understands2

it, that every witness who speaks about that who is not him or herself a child soldier,3

yeah.  If a child -- if a certain witness comes here and says "I was 12 and I have my4

birth certificate", it's something different.  5

But if we have this -- this evidence from observation by third persons who are adults,6

for example, they can only give us facts that show their -- what they -- what their7

impression was at the time.  And I think that's absolutely necessary that the8

Chamber receive this information and then puts it together in its overall assessment.9

So, Mr Suprun, you have the floor.10

MR SUPRUN:  [9:49:05](Interpretation) Thank you, your Honour.11

Q.   [9:49:10] To be more specific, I would like to show the witness a photo and ask12

him what he thinks the age of the person is. 13

PRESIDING JUDGE SCHMITT:  [9:49:22] Don't ask him what the age of the person,14

ask him simply what his impression was, or if -- if this -- this person or these persons15

on the photograph appear to be persons he was speaking of when he said "I had the16

impression they were under 15."17

You may show the photograph to the witness, please.18

MR SUPRUN:  [9:49:38](Interpretation) Thank you, your Honour.  Could we show19

a photo which is in the list of the Prosecution binder 37, CAR-OTP-2005 -- 2085-2091.20

THE WITNESS:  [9:50:18] I can see it here.21

PRESIDING JUDGE SCHMITT:  [9:50:21] I think we had this up yesterday, but I22

allow the question, so to -- it's been so far not repetitive, since we have not discussed23

with the -- with the witness which individual specifically he was referring to. 24

So you may proceed from there.25
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MR SUPRUN:  [9:50:40](Interpretation)1

Q.   [9:50:43] Mr Witness, do you see the photo before you?2

A.   [9:50:45] Yes, I do. 3

Q.   [9:50:51] Do you recognise this photo?4

A.   [9:50:59] Yes, I do.5

Q.   [9:51:01] Can you say that the persons in this group belonged to the Anti-Balaka6

group?7

A.   [9:51:10] We were told by the person in charge of the Anti-Balaka group that8

they were elements of the Anti-Balaka, and they told us themselves that they were9

part of the Anti-Balaka.10

Q.   [9:51:24] Mr Witness, I'd like to ask you some questions about some of the11

individuals on the photo.  Let's start with the individual which is on the left-hand12

side at the bottom, who's seated and is wearing a reddish short (sic).  13

Can you tell us your impressions on that individual in particular?14

A.   [9:51:53] The translation translated "reddish shorts", rather than "reddish shirt".15

PRESIDING JUDGE SCHMITT:  [9:52:00] I think shirt -- 16

THE WITNESS:  [9:52:01] I believe (Overlapping speakers) 17

PRESIDING JUDGE SCHMITT:  [9:52:02] -- shirt was meant.  18

Mr Witness --19

THE WITNESS:  [9:52:04] Yeah.  20

PRESIDING JUDGE SCHMITT:  [9:52:05] -- shirt was meant.  21

THE WITNESS:  [9:52:06] Yeah.  We've lost the photograph.  Sorry.  Thank you. 22

So it would be my understanding that this person on the left, lower-left part of the23

frame carrying the machete would be under the age of 15.  That would be my24

assessment.25
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PRESIDING JUDGE SCHMITT:  [9:52:30] Mr Suprun, could we expedite this1

procedure if we simply ask the witness:  Looking at this specific photograph, which2

individuals in his impression were under the age of 15?  Perhaps we do it this way,3

so I think that this might be a little bit quicker.4

Have you heard me, Mr Witness?5

THE WITNESS:  [9:52:52] I heard you and I'm very happy to answer that question in6

that regard.7

PRESIDING JUDGE SCHMITT:  [9:52:56] Okay.  Please do that.8

THE WITNESS:  [9:52:58] So the boy on the left-hand side of the frame carrying the9

machete in the red shirt I believe to be under the age of 15.  The boy next to him in10

the green shirt, seated behind the boy with the red trousers, is under the age of 15, in11

my opinion.  And the boy carrying the gun in the orange shirt and the blue shorts, in12

my opinion is under the age of 15.  I spoke with him specifically and I observed no13

puberty and a very -- and a voice that hadn't yet broken.14

PRESIDING JUDGE SCHMITT:  [9:53:30] Thank you, Mr Witness.  15

Mr Suprun, I think that that will do for this picture. 16

MR SUPRUN:  [9:53:41](Interpretation) Yes, indeed.  I have finished with this17

photo.18

PRESIDING JUDGE SCHMITT:  Yes, please continue if you have further questions. 19

MR SUPRUN:  (Interpretation) 20

Q.   [9:53:58] Mr Witness, according to your testimony, you observed the presence of21

children less than 15 in the Anti-Balaka on several occasions and in different qualities,22

and yesterday you said that it was frequent that you saw these children.  In how23

many localities and areas you visited did you see the presence of children under the24

age of 15 within the Anti-Balaka group?  Perhaps you could give us a percentage25
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term?1

MS DIMITRI:  [9:54:30] Mr President.2

PRESIDING JUDGE SCHMITT:  Yes.3

MS DIMITRI:  [9:54:31] I object to this.  I think that according to the initial direction4

of the proceedings, my learned friend can go on the harm of the victims, but now if5

we're going to introduce different localities where alleged crimes would have been6

committed, in my respectful opinion (Overlapping speakers) 7

PRESIDING JUDGE SCHMITT:  [9:54:47] I have to -- I also thought about it myself8

before you raised the objection.  9

Mr Suprun, you would have to limit yourself here a little bit.  I let it go until now10

because it was related also to the -- to the condition of the youth, but the reference by11

counsel to the initial direction I think is correct.  12

Mr Knoops, I think this answers it.13

MR KNOOPS:  [9:55:12] Yes, but Mr President, with all due respect, I would like to14

make a comment in support of this objection, also in regards to Mr Hannis's15

observation.  16

I fully respect your ruling, Mr President, but I want to bring to the attention of the17

Chamber, with all due respect, that if you speak about the best evidence rule, you just18

said that there is no evidence on the ground.  But, of course, the burden of proof is19

on the Prosecution, and they can call witnesses who are on the ground and, therefore,20

I think we are now slipping away from one speculation to another speculation, and in21

my submission, it's -- this is not a proper witness to speak about, first, the age and,22

secondly, the places where he might have had the impression that there were children23

under the age of 15, while the Prosecution can bring witnesses who were on the24

ground to testify directly about these alleged child soldiers.25
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Therefore, I make the objection I think even more precise that we now enter into a1

domain where (Redacted), not only an assessment on puberty and hair 2

growth, but we're also asking (Redacted) to bring evidence to this Court about 3

impressions he might have had in other cities.4

PRESIDING JUDGE SCHMITT:  [9:56:44] Actually, I agree with Ms Dimitri.  I don't5

agree with you, Mr Knoops.  I think the Prosecution -- so when I say I agree with Ms6

Dimitri, this means that indeed with regard to the initial directions, and we should7

keep to that, the Legal Representatives of Victims should not act as Prosecution bis.  I8

think we have said that with the first witness and Mr Suprun I think accepts that also,9

Ms Massidda also.  10

Yet what I say, best evidence does not mean that other evidence is excluded.  Of11

course, as I said before, if the Prosecution presents witnesses who claim to have been12

child soldiers, this might be a direct evidence then if they appear, but this does not13

exclude, for example, that -- just give some hypothetical example that the Prosecution14

presents some elder of a village who said, "Okay, we had these children under 15"15

and asked, "Why do you know they were under 15?"  "You know, from how they16

looked."  You see what I mean?  This is -- in the end, in the end, the Chamber is in17

the position, the situation to evaluate all the evidence that's brought before it.  18

And of course, like always -- not perhaps always, but in many instances, there is19

evidence who has a different probative value.  You have very good evidence.  You20

have evidence which you say I can discard that from the outset, very weak.  And21

then you can have evidence where you say, okay, it would not be enough for itself,22

but it can be used corroborative.  23

So it's a long speech, but best evidence does not mean that -- not that, let's say, good24

evidence cannot be used or some evidence cannot be used.  25
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So, Mr Suprun, do you have further questions? 1

MR SUPRUN:  [9:58:43] (Interpretation)2

Q.   [9:58:45] Mr Witness, according to your testimony in activities in3

Central African Republic in 2013 and 2014, you had interacted with different4

personalities and people.  My question is as follows:  During your activities there5

and in addition to the interactions with the leaders of Anti-Balaka, did you have the6

opportunity to discuss the presence of children under 15 with other people,7

regardless of who they are, other than the leaders of the Anti-Balaka, like national8

authorities or local authorities or the media or other persons or organisations?9

A.   [9:59:32] We discussed the issue of child soldiers with (Redacted) in the area at 10

the time who were sharing their observations.  They stated, you know, for example,11

times that they had been stopped mostly at roadblocks that were manned by child12

soldiers, (Redacted) And also there were occasions 13

with the Red Cross, who were very, I would say, brave and one of the first14

organisations to be operating in the villages as we were travelling through them. 15

And also Doctors Without Borders, Médecins Sans Frontières, those -- both of those16

organisations shared experiences that they had had meeting child soldiers of the17

Anti-Balaka either in the villages or in roadblocks.18

PRESIDING JUDGE SCHMITT:  [10:00:34] Mr Suprun, please leave this matter now. 19

I have granted, so to speak, the objection by Ms Dimitri.  So please don't go further20

in this regard.21

MR SUPRUN:  [10:00:45](Interpretation) Mr Witness, thank you very much for your22

answers.  23

Mr President, that will put an end to my examination. 24

PRESIDING JUDGE SCHMITT:  [10:00:56] Thank you, Mr Suprun.25
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Shortly, Ms Massidda, now, just to explain what I said before.  The answer of the1

witness to this question of course goes further away from the best evidence.  You2

understand what I mean?  So it's really -- we are really here in the hearsay realm,3

whereas hearsay can also be good evidence, perhaps if you understand what I mean. 4

There are different credations of hearsay, but just a remark by me.  5

Ms Massidda.6

MS MASSIDDA:  [10:01:26] Thank you very much, Mr President.  The questions7

that I wanted to put were covered already by the Prosecution, so our team has no8

further question for this witness.  Thank you very much.9

PRESIDING JUDGE SCHMITT:  [10:01:35] Thank you, Ms Massidda.10

And we turn now to the Defence.  11

Mr Knoops, you want to start? 12

MR KNOOPS:  [10:01:41] Yes, Mr President, thank you very much.13

PRESIDING JUDGE SCHMITT:  [10:01:44] You have the floor then. 14

MR KNOOPS:  [10:01:45] I just look to my case manager because the first video we15

would like to show we have to show ourselves.  It's the new one -- 16

PRESIDING JUDGE SCHMITT:  [10:01:52] Yes, I was informed that there might be17

some technical issues here with the -- from the -- from the bench of the court officer18

and the court usher, so it's now your task to solve these technical problems and we19

hope for the best.20

MR KNOOPS:  [10:02:07] Yeah.21

MS STRUYVEN:  [10:02:19] Excuse me, Mr President.  Excuse me, Mr President. 22

Excuse me, Mr President, while the Defence is going -- getting ready, can I remind23

everyone that this witness is testifying under protective measures and that we should24

try to not refer to his function or his position at the time, as we did I think during one25
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of the objections.1

PRESIDING JUDGE SCHMITT:  [10:02:45] Thank you for this reminder, but I think2

the Defence counsel is also aware of that.  Or have I -- no, I think I have not3

mentioned it now in the past few minutes.  4

So we try to start then with the Defence examination.5

MR KNOOPS:  [10:03:01] Mr President, if we have a break of just five minutes to6

solve the technical issue to transmit the video to our case manager, the first one, the7

new one.  Could we ask the indulgence of the Court to have five minutes to arrange8

this? 9

PRESIDING JUDGE SCHMITT:  [10:03:21] Of course, of course.10

MR KNOOPS:  [10:03:23] Thank you.11

PRESIDING JUDGE SCHMITT:  [10:03:25] Are these five minutes five minutes or12

more?  Because otherwise we could go to the deliberation room, I think.  Otherwise13

we can stay here.14

THE WITNESS:  [10:03:33] Mr President, I have a question (Overlapping speakers)15

MR KNOOPS:  [10:03:34] If we would (Overlapping speakers) 16

PRESIDING JUDGE SCHMITT:  [10:03:37] Just a second -- just a second, Mr Witness.17

MR KNOOPS:  [10:03:41] If it could be 15 minutes, then everything will be resolved.18

PRESIDING JUDGE SCHMITT:  [10:03:47] Mr Witness, I give you the floor.  What19

do you want to say? 20

THE WITNESS:  [10:03:51] Yes, Mr President, I am conscious that you asked me a21

question to clarify yesterday regarding other Anti-Balaka leaders (Redacted)  22

(Redacted) and I had the chance to clarify with my notes and give you a response 23

to some of those questions.  Maybe this is an appropriate time? 24

PRESIDING JUDGE SCHMITT:  [10:04:09] It is exactly an appropriate time.  Thank25

ICC-01/14-01/18-T-028-Red-ENG W T 30-04-2021 16/95 NB TICC-01/14-01/18-T-028-Red2-ENG CT2 RCL W T 30-04-2021 16/95 T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS:  CAR-OTP-P-1577

30.04.2021          Page 17

you very much.  So you can simply provide us with the information.  We1

appreciate that a lot.  Yeah, please go on.2

THE WITNESS:  [10:04:19] So I had an occasion (Redacted)  3

(Redacted) some 4

information that clarifies or at least corroborates some of the information I was5

sharing about the attitudes towards the Muslim population that we were sharing6

yesterday with regard to them, or he was saying that he -- he wanted them to leave7

the country and that they had no right in being in the country.  8

In addition, I was asked by the Prosecution yesterday if (Redacted)  the9

group of Peulh were -- you know, if I could confirm that (Redacted) on page 6 were 10

part of the groups that I thought were killed on the morning of 5 December, and of11

course because of the oath that I took that I have to speak the truth, I didn't want to12

confirm it because I wasn't a hundred per cent sure, but again, I had the chance to13

check my notes and (Redacted) that were presented as part of 14

the evidence, and I can confirm that -- that (Redacted)  15

(Redacted) 16

(Redacted) 17

(Redacted) And then when I left, shooting started a 18

few minutes later.  So I presume that the woman in (Redacted) on the top row on the 19

(Redacted) there would also have been part of the group that were killed at the 20

imam's house on that morning or that afternoon.21

PRESIDING JUDGE SCHMITT:  [10:06:17] Thank you very much.  I really22

appreciate it, on behalf of the Chamber and I think of everyone in the courtroom for23

your efforts.  Thank you.  24

We have now I think let's say a break until you have solved the problem and you let25
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us know.1

THE COURT USHER:  [10:06:32] All rise.2

(Recess taken at 10.06 a.m.) 3

(Upon resuming in open session at 10.22 a.m.)4

THE COURT USHER:  [10:22:25] All rise.  5

Please be seated.6

PRESIDING JUDGE SCHMITT:  [10:22:48] I think may I address shortly,7

Ms Struyven, we still lack the ERN of (Redacted) that was put to the witness.8

MS STRUYVEN:  [10:22:57] Yes, Mr President.  For the record, the ERN, so the9

(Redacted) the mother of the person that was at the imam's house, the reference is 10

CAR-OTP-2085-2992.  And it was indeed on page 6 of the -- of the book that we11

provided to the witness at the beginning of his examination.12

PRESIDING JUDGE SCHMITT:  [10:23:22] Thank you. 13

And I think the technical problems are solved, so to speak, so I give the floor to the14

Ngaïssona Defence.15

MR KNOOPS:  [10:23:31] Thank you, Mr President, also the Chamber, for your16

patience.17

QUESTIONED BY MR KNOOPS: 18

Q.   [10:23:40] Mr Witness, my name is Alexander Knoops, I am one of the counsel of19

Mr Ngaïssona.  Good morning, sir. 20

A.   [10:23:54] Good morning.21

Q.   [10:23:56] My first topic on which I would like to ask some questions about22

relates to the advance of the Séléka.23

Would you agree with me, Mr Witness, that the crimes and atrocities committed by24

the Séléka were at the foundation of the crisis, the conflict which prompted the25
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advance of the Anti-Balaka?1

A.   [10:24:43] I have in my statement in paragraph 5, a paragraph there that states2

that (Redacted) 3

(Redacted) 4

(Redacted) 5

Q.   [10:25:09] Yeah, Mr Witness, but I'm not -- not asking you -- 6

PRESIDING JUDGE SCHMITT:  [10:25:11] No, may I shortly, Mr Knoops.7

But, Mr Witness, I fully understand, and I have also read that, but I think counsel8

addressed it in a more general way, so you -- so if you refrain from telling us any9

names here, you're general, you can.  And this is now the Defence asks you of10

impression, what your impression was at the time.  If one of the rules, so to speak, or11

one of the causes, to be more -- more general, one of the causes of the conflict was the12

advance of the Séléka, I understood the question this way, I think you can answer that13

with a few sentences or with one sentence in -- in a general way.  I think that is no14

problem.15

THE WITNESS:  [10:26:03] Yes, at the beginning of the conflict, when Séléka came in16

to the Central African Republic, they did indeed create some level of insecurity17

during that period that they were ruling and in control, in my opinion.18

PRESIDING JUDGE SCHMITT:  [10:26:21] Thank you. 19

Mr Knoops, please continue.20

MR KNOOPS:  [10:26:24]21

Q.   [10:26:26] Mr Witness, if I recall well, your assignment was to -- 22

PRESIDING JUDGE SCHMITT:  [10:26:35] Be careful, Mr Knoops, with regard23

to - otherwise we would have to go to private session - if you don't mention it24

directly.25
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MR KNOOPS:  [10:26:43] Right.1

Q.   [10:26:53] Mr Witness, in your -- your statement you -- despite the observation2

you just made, in paragraph 21, you describe the displacement of approximately3

30,000 persons living in Catholic Church, et cetera, and you say said that: 4

"We were told that [these individuals] were Christians and animists.  They stated5

that the Séléka had been targeting them and committing violent acts against them,6

including by driving through their villages without stopping and shooting at them."7

So in your statement you did acknowledge, didn't you, that the Séléka targeted the8

Christian population; is it correct?9

A.   [10:28:14] Is it possible to have the copy of my statement in front of me, just to10

read through -- 11

PRESIDING JUDGE SCHMITT:  [10:28:19] I think -- I think that can be done.12

In the meantime, I can tell everyone that it's CAR-OTP-2081-0773.  And, by the way,13

I also recall that this is part of the Rule 68(3) decision.  14

So it is, Mr Knoops, it is, so to speak -- via Rule 68(3) it is, so to speak, live testimony15

of the witness already. 16

MR KNOOPS:  I understand, Mr President.  But the reason why I'm saying it, I17

don't understand why the witness is not apparently willing to go into the crimes of18

Séléka while he is referring to them themselves in the paragraph 21.  And the19

assignment was clearly -- 20

PRESIDING JUDGE SCHMITT:  [10:29:01] I have not -- I have not objected to your21

question, I simply wanted to tell you to tell you that, so.22

MR KNOOPS:  [10:29:06] Yeah.23

PRESIDING JUDGE SCHMITT:  [10:29:07] So you have -- do you have it in front of24

you, Mr Witness, already, or?  25
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THE WITNESS:  [10:29:13] Yes, I agree that that was the situation, paragraph 21 is1

accurate for the period of time that we were investigating in October and November.2

PRESIDING JUDGE SCHMITT:  [10:29:24] Thank you.3

Mr Knoops.4

MR KNOOPS:  [10:29:24] Yes. 5

Q.   [10:29:34] The villages you have mentioned in this very same statement which6

were burned - and you mentioned in paragraph 22, I'm not going to repeat it - do you7

agree that, according to your information, these villages were burnt down by Séléka8

forces? 9

A.   [10:30:02] I think it's difficult for me to speculate who burnt the villages down10

several weeks after an event.  I can state that the villages were burnt, but I don't11

know who did it.12

Q.   [10:30:16] So nobody told you who was responsible for the burning down of the13

villages of the Christian population?14

A.   [10:30:25] On occasion when (Redacted), the villagers (Redacted)15

(Redacted) said that the Séléka had burnt down their village.  But you made a 16

general statement about all villages and I thought that was a bit too difficult for me to17

made a general statement.  But specific villages, we were told that Séléka had burnt18

them.19

Q.   [10:30:42] Yes.  Yes.  And can you mention some of them?20

A.   [10:30:46] We didn't -- I think the pictures that we saw in Ndjo, from the road21

between Bangui and Bossangoa, we were told that that village had been attacked by22

Séléka during the period prior to October 2013.23

Q.   [10:31:13] Yesterday, Mr Witness, you spoke in your statement about the24

Muslim quarter Boro of Bossangoa, which is in the real-time transcript page 66, lines 525
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till 9.  And according to your statement, in that Boro quarter at least 11 civilians were1

killed with machetes and gunfire.  Now my question to you is, were you familiar2

that the majority of the population Boro was Christian?3

A.   [10:32:10] I am aware that there are -- there were some Christians in there, but I4

wasn't and I'm not aware that it is the majority, that's -- that's not a fact I'm aware of.5

Q.   [10:32:22] Did you encounter any Christians during the event you describe in6

your testimony yesterday?7

A.   [10:32:34] The only Christians that I'm aware of that we met were in the -- in8

the -- in and around the Catholic Church in Bossangoa.  They weren't moving freely9

around the town of Bossangoa, as far as I'm aware.10

Q.   [10:32:52] And did you get any information where all the other Christians were?11

A.   [10:32:59] I'm sorry, could you clarify the question a bit.12

Q.   [10:33:03] Did you receive any information where the Christian population was13

at that time, apart from the ones you saw in the church?14

A.   [10:33:11] As I said, the Christian population was in the church. 15

Q.   [10:33:16] So the whole population of Boro was in the church?16

PRESIDING JUDGE SCHMITT:  [10:33:20] Please, a little -- a little bit slower and no17

overlap, otherwise I will be reprimanded by the interpreters.  Please repeat your18

question, Mr Knoops.19

MR KNOOPS: 20

Q.   [10:33:32] So you're suggesting that the whole Christian population of Boro was21

in the church, Mr Witness?22

A.   [10:33:38] I'm not suggesting that.  It's that the only Christian population that I23

saw in Bossangoa in my visit was at the church.24

Q.   [10:33:48] Did you receive any information as to the provenance of the Séléka25
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forces during your -- one of your visits in the CAR?1

A.   [10:34:09] Sorry.  Could you explain the -- you know, your meaning of2

provenance, what exactly are you trying to -- 3

Q.   [10:34:15] The composition.  How were the Séléka forces composed?  Which -- 4

A.   [10:34:23] Are you talking about ethnicities, or geographical locations, or? 5

Q.   [10:34:28] Geographical locations, for instance.  Were they all -- were they all6

from the CAR or were they individuals from other countries which were part of the7

Séléka, according to your information?8

A.   [10:34:46] From what I was aware, there was a mix of individuals from9

Central African Republic, and also foreigners from the surrounding countries, Chad,10

Sudan, yeah. 11

Q.   [10:35:04] Would you agree with me if I put to you that the majority of the12

Séléka forces came from outside CAR?13

A.   [10:35:18] I think it's difficult to put a number on it, but I am aware of significant14

names of Séléka commanders, and high-level commanders in the Séléka, that were15

from Central African Republic.16

Q.   [10:35:35] Were you aware, Mr Witness, that apart from the so-called17

Anti-Balaka and Séléka, there were in total, including these two entities, 14 armed18

groups at that time in CAR?  So including groups which were not related to the19

Anti-Balaka or the Séléka.  So we're dealing here about 14 armed groups which were20

involved in the conflict.  Were you aware about that?21

A.   [10:36:11] I was aware that there were other armed groups, but I didn't know of22

the number of them.23

Q.   [10:36:16] Were you aware that amongst those armed groups there were groups24

comprised of Peulhs which supported the Séléka, such as a mercenary group led by25
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Mr Darassa - D-A-R-A-S-S-A - he came from Niger, which group was called the UPC? 1

And this group consists of Peulhs who supported the Séléka in the time frame of2

October till January, February 2014.  Were you aware of the existence of such a3

group of Peulh which supported the Séléka in their advance towards Bossangoa and4

Bangui?5

A.   [10:37:21] No, I was not aware of those specifics.6

Q.   [10:37:24] Same question for a mercenary group led by Mr Abass7

Sidiki - S-I-D-I-K-I - which group came from Cameroon and had also the name group8

3R.  Also individuals of Peulh ethnicity supporting the Séléka in their advance. 9

A.   [10:37:56] I was aware of the 3R, but I was under the impression they were10

operating more around the Cameroon border at the time. 11

Q.   [10:38:04] Do you agree that this 3R group consist of Peulhs?12

A.   [10:38:10] I am not aware of the composition of the armed group.  I never met13

them.14

Q.   [10:38:16] Were you aware of -- 15

MS STRUYVEN:  [10:38:17] Excuse me, Mr President.  Is there going to be some sort16

of a basis for these questions or are we going to -- I find it a bit difficult to just put17

quite detailed and technical facts to the witness without any basis or any18

understanding that we could actually even know what the -- what the context is of19

these facts.  We are putting groups in an undefined time period, in an undefined20

region, composed of undefined individuals that we don't know anything about.21

PRESIDING JUDGE SCHMITT:  [10:38:49] This -- you know, because laying22

foundation is always difficult.  If we would have to lay foundation for every23

question, we would spend a lot of time here.  In my opinion, it depends also a little24

bit what kind of witness we have in the courtroom.  And here we have a very25
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educated person who can articulate himself very well.1

And, of course, when counsel, be it you on this side or be it on the Defence side, put2

some suggestions in a question to a witness, it does not -- this does not mean that the3

Chamber thinks that the basis of this suggestion is true.  It only counts, so to speak,4

what the witness is saying to that.  And, of course, counsel on so-called5

cross-examination, you know that I don't like that question so much, has a bit -- a6

little bit more leeway.  And what the witness is doing here is, simply, if he doesn't7

know, he says "I don't know.  I'm not aware of."  And that that is what we have8

then.  And if the Defence wants to prove that, or later on in other instances the9

Prosecution, you would have to bring your evidence and tell us what's going on,10

yeah.11

MR KNOOPS:  [10:39:58] Thank you, Mr President. 12

Yes, I think it's our obligation to put our Defence case to the witness.13

PRESIDING JUDGE SCHMITT:  [10:40:04] Yeah, I agree with you.  I simply wanted14

to -- 15

MR KNOOPS:  Of course.16

PRESIDING JUDGE SCHMITT:  You know, you -- also from other cases we had in17

this Court, there might be witnesses who cannot deal with the situation.  So they18

don't -- what you mean by that, for them it has a suggestive element that they have to19

know something about it.  And if we recognise that here in the courtroom, especially20

the Judges, we would intervene.  But this, as a said, this is a witness who is perfectly21

clear about that if -- that he can say, "No, I'm simply not aware of it."  22

Please continue.23

MR KNOOPS:  [10:40:40]24

Q.   [10:40:41] Mr Witness, thank you for your answer.  Follow-up question:  Did25
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you encounter any groups or were you familiar with any groups other than the1

Anti-Balaka who at that time frame, October, November, December 2013, were also2

wearing gris-gris?3

A.   [10:41:10] As far as I'm aware, the Anti-Balaka were wearing gris-gris of a4

particular design and -- and look, and the Séléka also supported gris-gris of a5

particular design and look.  And the gris-gris were very clearly different provenance,6

to use your word, so they -- it was very clear from the gris-gris that each group was7

supporting that it was a particular group.8

Q.   [10:41:45] Thank you.  Were you familiar with any other groups, armed groups9

wearing gris-gris, other than groups related to Anti-Balaka and Séléka, belong to the10

14 groups which we introduced in the start of the examination?11

A.   [10:42:03] No, I'm not aware.12

Q.   [10:42:05] Okay.  Does the name of Colonel Dadia (phon) rings a bell to you13

who led a group of armed forces comprised of Christians and animists?14

A.   [10:42:26] No.15

Q.   [10:42:27] A group led by * Mr Sayo, the same question, does it ring a bell to16

you?17

A.   [10:42:34] No, it does not.18

Q.   [10:42:35] Okay.  Thank you.  Were you, Mr Witness, in the time frame of19

October, November 2013, familiar with the fact that Peulhs, either independently20

from the Séléka or part of the Séléka did commit crimes against civilians?21

A.   [10:43:08] I hadn't heard any account of that, no.22

Q.   [10:43:10] Okay.  23

I would like to now play a video.  It's the video which was added yesterday, that's24

CAR-OTP-2073-1299.  It's a video of 5 October 2013.  And we have two excerpts, the25
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first one starting with 00:18:39 till 00:19:51.  1

Mr Witness, I ask you kindly to look at this video, and also the second part, and then I2

come back to you with a concrete question.  Thank you. 3

PRESIDING JUDGE SCHMITT:  [10:43:55] May I shortly, before you -- before you4

play it, I would like to comment shortly on your last question.  You asked the5

witness are you -- something like "are you familiar with the fact".  So I think this is6

also what the Prosecution refers to.  I think the Chamber would prefer it if you - in7

essence it's the same - if you simply ask a witness in that regard "Do you have any8

information about that?"  So I think that would be better.  So not to present it -- as a9

said, with this witness, no problem, he fully understands the implications.  But with10

other witnesses there might be a problem, so -- 11

MR KNOOPS:  [10:44:30] I understand. 12

PRESIDING JUDGE SCHMITT:  [10:44:32] -- in future cases I think you can simply13

word it this way.  So you may now play it.14

MR KNOOPS:  [10:44:38] Thank you, Mr President. 15

THE INTERPRETER:  (Interpretation of the video excerpt) Rebels are, of course, the16

Anti-Balaka and they are self-defending.  For in order to find them you have to go to17

abandoned village where you find all those individuals.  You have to see like here,18

this village was attacked by a group of Peulhs. 19

The interpreter doesn't have the transcript.  20

What's happened here?  We've been invaded.  We were hiding in bush.  At 421

o'clock in the morning we saw smoke, so we came to see what happened, and we saw22

our houses being burnt down.  23

The Peulh, they looted our village completely, they came to attack the village.  We24

were in the fields and that's why they came here.  If we would have been here,25
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perhaps they would have killed us, they should have shot us.  We -- they were1

nomads.  We can't identify them.  Even the Séléka come here with them.  They are2

accomplices. 3

MR KNOOPS:  [10:45:55] Thank you.4

PRESIDING JUDGE SCHMITT:  [10:45:55] Thank you to the interpreter, a special5

situation.  Thank you very much for the flexibility.6

MR KNOOPS:  [10:46:02] Thank you.  And we have directly the second part -- also7

thank the translation for their assistance.  Thank you very much.  Apologies for the8

inconvenience.  9

The second part is -- are the minutes 00:22 dash -- no, 22:27 till 00:23:04.  It's the same10

video. 11

THE INTERPRETER:  (Interpretation of the video excerpt) * The Peulh cattle herders12

are  protected by the Séléka.13

Again the interpreter hasn't got a transcript. 14

So this is part of the population here.  These are cattle raisers, are they from15

Central African Republic?  They -- the cattle herders are from Chad.  They say that16

Peulh nomads armed with Kalashnikovs not only kill farmers but are really looting17

without the Séléka intervening.18

MR KNOOPS:  [10:47:29] Thank you very much. 19

Q.   [10:47:30]Mr Witness, you just listened to two portions of a video which speaks20

about Peulhs.  Were you, until today, familiar with the information - I put it21

generally - the information provided with this video about the role of the Peulhs in22

the conflict?23

A.   [10:48:09] No, I was not aware.  This is new information to me. 24

Q.   [10:48:14] Thank you very much. 25
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PRESIDING JUDGE SCHMITT:  [10:48:14] May -- may I shortly, just for the -- for1

future, in future instances where we have such last-minute videos played, but simply2

also for the benefit for translation, interpreters, that we provide them with -- at least3

with the transcript references, so this makes their life easier then.  Yeah, you may4

proceed.5

MR KNOOPS:  [10:48:34] We were aware, Mr President, it was simply not sufficient6

time.  But I understand your (Overlapping speakers)7

PRESIDING JUDGE SCHMITT:  [10:48:39] Okay, but in future instances -- 8

MR KNOOPS:  Yes, of course, we will. 9

PRESIDING JUDGE SCHMITT:  Now, I said already, I really appreciate that the10

interpreter did not collapse here and simply tried, so -- but we should not make this a11

regular procedure.  12

Please continue, Mr Knoops.13

THE WITNESS:  [10:48:57] Your Honour, is it possible to add something to my14

response, to the previous response? 15

PRESIDING JUDGE SCHMITT:  [10:49:02] Of course.  Of course.  Yes.16

THE WITNESS:  [10:49:03] We, just to clarify, we -- I did hear in many instances,17

both from Anti-Balaka commanders, the use of the word Peulh.  And on several18

occasions - and I think some of that is in evidence - that the Anti-Balaka commanders19

were referring to the Muslim community in PK12 in Bangui as Peulh, and so they20

intermingled the word Peulh and Fulani for the Muslim community in general.  And21

we saw that on several occasions, specifically (Redacted) Anti-Balaka 22

commanders in Bangui.23

PRESIDING JUDGE SCHMITT:  [10:49:48] Okay.  Thank you.  24

Mr Knoops you may proceed.25
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MR KNOOPS:  [10:49:51] Thank you. 1

Q.   [10:49:58] Mr Witness, still -- still speaking with you about the topic of the2

Séléka, in your -- in your statement, and that's page 0785, the CAR number.  It3

doesn't have the paragraph because it's in one of the columns.  It's4

CAR-OTP-2081-0785.  You described the meeting at the imam's house, and you5

described it yesterday, but in your statement you say that when you drove back from6

the imam's house to the centre of Bossangoa you passed a group of Séléka soldiers,7

which was apparent by their clothing and vehicles, driving towards the imam's8

house.  And you didn't mention this incident yesterday during your testimony, and9

my question to you is --10

A.   [10:51:29] I -- 11

Q.   [10:51:30] Yes?12

A.   [10:51:30] Go ahead, please.13

Q.   [10:51:31] My question to you is, how do you know that these soldiers were14

driving towards the imam's house?  Did you have information that they were going15

to the imam's house for a certain purpose?16

A.   [10:51:52] Thank you.  So, I believe I did mention that we passed a group of17

Séléka in the marketplace as we drove away from the imam's house yesterday.  And18

when I say in my statement "driving towards the imam's house" means in the19

direction of, so the car was moving in the direction of the imam's house.  I have20

no -- no knowledge of the fact or whether they were going to the imam's house or not. 21

We didn't speak to them.  But their car was positioned in such a way that they were22

driving in the direction of the -- of that part of town where the imam's house23

(inaudible).24

Q.   Thank you. 25
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PRESIDING JUDGE SCHMITT:  [10:52:39] And also a witness, especially when we1

have incorporated documents via Rule 68(3) into his statement, does not have, on2

examination by the calling party, does not have to repeat everything because it's3

already in a part of his statement.4

MR KNOOPS:  [10:52:59]  Thank you.5

Q.   [10:52:59] Mr Witness, when you speak about vehicles, what type of vehicles6

were the Séléka soldiers using?7

A.   [10:53:10] They were, as far as I recall, in -- in pick-up trucks, light -- coloured8

light brown pick-up trucks.9

Q.   [10:53:20] And did you notice any type of armament in the possession of those10

Séléka soldiers?11

A.   [10:53:32] They were -- they were carrying weapons, yes.12

Q.   [10:53:33] What type of weapons did you see?13

A.   [10:53:38] I didn't -- I couldn't identify them, but they were weapons that the14

Séléka were normally using, so I would imagine a mixture.  But I -- as we were15

driving at 40 kilometres an hour, I couldn't identify exactly what weapons16

were -- they were using.17

Q.   [10:53:59] Were you familiar that the Séléka was using heavy weapons like18

RPGs?19

A.   [10:54:09] Yes, I was.20

Q.   [10:54:10] Okay.  You described yesterday in your statement to the Chamber21

the fact that you -- well, information that you, in the Muslim trading area close by the22

imam's house, you encountered a lot of shells, bullet casings and RPG, or what was23

remaining of an RPG.  And that's in the real-time transcript, English version, page24

77, lines 8 till 15.  Were you able to determine whether these remains of ammunition25
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were fired by Séléka?1

A.   [10:55:20] I was not, but I just heard the testimony of the people that were there,2

the -- specifically the people that we spoke to that were in the area during the attack,3

and they mentioned that Anti-Balaka were firing Kalashnikovs in that area, they had4

guns and they were firing them.  That's the -- that's the only evidence that guns -- or,5

within the experience that I have, that guns were used in that area.6

Q.   [10:55:52] Thank you.  Now, with respect to the second topic, the organisation,7

creation of the Anti-Balaka, which is my second topic, you told the Court yesterday8

that the Anti-Balaka essentially, if I understand your testimony correctly, was based9

on a village hierarchy.  And my question to you is, in your opinion, each village10

would have its own village leader, community leader; is that correct?11

A.   [10:56:44] That in most places in Central African Republic and Africa, that most12

villages have a village leader, yes.13

Q.   [10:56:55] Yeah.  Could that person be a religious person, could it be a person14

of a certain social standing in that village?15

A.   [10:57:08] I think that's very difficult to generalise and speculate.16

Q.   [10:57:14] Would you agree with me that those villages, and the hierarchy which17

was built upon such a village, had no military structure, as far as you could have18

noticed during your visits?  So that this village hierarchy had nothing to do with the19

military structure.  Do you agree with this?20

A.   [10:57:53] I think we're confusing two things.  In my opinion, from what I21

experienced and observed, that we didn't speak to the village hierarchy when we22

arrived in the village.  We spoke with the Anti-Balaka hierarchy and they23

self-identified as such.  We didn't speak to the village chief.  We weren't taken to a24

village chief in certain circumstances.  In other circumstances, we were taken to the25
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village chief and they -- they self-identified as such.  But then in other instances we1

were taken to the leader of the Anti-Balaka or the spokesperson of the Anti-Balaka2

and they identified as such.3

Q.   [10:58:36] But you recall in your statement that you did say that, at that time, the4

local Anti-Balaka was based on a village hierarchy.  I'm not going to recall and read5

out your statement, but it's in paragraph 42 of your -- of your statement, and6

paragraph 34. 7

A.   [10:59:01] Yes, I agree, and -- I agree that it's in the statement, and I'm also8

clarifying that when we went to these villages we were shown both a village9

hierarchy, i.e. we were introduced to a village chief, and we were shown an10

Anti-Balaka hierarchy, i.e., we were shown the head of the Anti-Balaka and the11

spokesperson of the Anti-Balaka, and they identified as such.12

PRESIDING JUDGE SCHMITT:  [10:59:27] Mr Knoops, could we make a break here13

or would you want to continue? 14

MR KNOOPS:  [10:59:31] I could finish --15

PRESIDING JUDGE SCHMITT:  Can we do that? 16

MR KNOOPS:  I could finish this topic, Mr President, just a few minutes17

(Overlapping speakers)18

PRESIDING JUDGE SCHMITT:  [10:59:37] Okay, then please do that, yeah.19

MR KNOOPS:  [10:59:37] Yeah.20

Q.   [10:59:40] Mr Witness, you did say that the -- the local Anti-Balaka was based on21

a village hierarchy.  Does it mean that the Anti-Balaka hierarchy followed the village22

hierarchy, although in your opinion there are apparently two separate hierarchies?23

A.   [11:00:14] I can only repeat what I said earlier, that we were introduced to both24

the head of the Anti-Balaka, and they identified as such, and we were introduced to25
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different individuals who were identified as the chef du village,  or the chief of the1

village, and they identified as such.  I think that -- think that's pretty clear.2

Q.   [11:00:37] Would you agree, Mr Witness, that this hierarchy you mentioned of3

the Anti-Balaka at least followed the pre-existing village hierarchy rather than based4

on a central structure set up by central command?5

A.   [11:01:01] No, that's not what I'm saying.  I'm saying there is a separate6

Anti-Balaka hierarchy that we experienced and that there is a separate village7

hierarchy that we experienced.  And that the Anti-Balaka, as I said in my statement8

yesterday, did call upon other Anti-Balaka groups - not village groups, but9

Anti-Balaka groups from different villages - to come support them in different attacks10

at different times.  And so we -- whilst we stayed, that it was based on a village11

hierarchy.  Our experience was that these were two separate hierarchies within a12

village structure and they were a military structure and a civil structure, very13

separate.14

Q.   [11:01:43] But can you tell the Chamber who was the individual, if any, who did15

set up this Anti-Balaka structure within the village hierarchy?16

A.   [11:02:04] I can't speak to who started the village Anti-Balaka movement.  I17

have no knowledge of the individuals that founded these -- these groups -- 18

PRESIDING JUDGE SCHMITT:  [11:02:17] I would like to draw the attention to19

everyone to paragraphs 34 and 42 of the statement of the witness, that is the20

already-mentioned CAR-OTP-0777 and 0782, and he gives a very -- yeah, I use that21

word already, a nuanced and differentiated description of -- of his impression and22

what he knew at the time or had the impression to know -- to know and what not.  23

Excuse me for interpreting you, Mr -- 24

MR KNOOPS:  It's okay.25
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PRESIDING JUDGE SCHMITT:  Because you said it was only 42, but 42 there1

refers -- the witness refers to some Anti-Balaka individuals who spoke of a central2

command.  And what you meant was 34, paragraph 34.3

MR KNOOPS:  [11:03:05] Yeah, 34, indeed.  Yeah.4

Q.   [11:03:08] So, Mr Witness, you cannot assist us in the question whether the5

Anti-Balaka structure you mentioned, which in your opinion was a structure within a6

village hierarchy, whether this Anti-Balaka structure was set up by a special7

person -- individual person or whether it was pre-existing?8

A.   [11:03:46] I can't speak to that.  As I -- as I mentioned, we were introduced to9

the leaders of the Anti-Balaka within the village and we were introduced to the10

leaders of the civil community within the village, and they were two separate11

hierarchies. 12

Q.   [11:04:02] Okay.  13

Mr President, this is my last question on this topic.14

PRESIDING JUDGE SCHMITT:  [11:04:08] So we can have a break then.  Yeah,15

what time is always difficult, but let's allow us 30 minutes.  This would mean that16

we are back here at 25 to 12.17

THE COURT USHER:  [11:04:24] All rise. 18

(Recess taken at 11.04 p.m.) 19

(Upon resuming in open session at 11.38 a.m.)20

THE COURT USHER:  [11:38:07] All rise.  21

Please be seated.22

PRESIDING JUDGE SCHMITT:  [11:38:32] Mr Knoops, you still have the floor.23

MR KNOOPS:  [11:38:34] Thank you, Mr President.  By the way, I will try to finish24

my examination at the next break.25
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PRESIDING JUDGE SCHMITT:  [11:38:45] Since we are at that, Ms Dimitri, do you1

have already an estimate?  Or Mr Hannis, whoever?2

MR HANNIS:  [11:39:08] I'm sorry, your Honour, you want to know how long I'll3

be?  I think one session, one session or an hour.  Something in between, yeah. 4

THE WITNESS:  [11:39:21] Your Honour, would it be possible for me to expand on5

one of the answers that I was -- that I gave before the intermission on a question 6

that I -- 7

PRESIDING JUDGE SCHMITT:  [11:39:29] Yes, yes.  It's always better to do that8

when the witness is still either in the courtroom or at the video location, so please9

proceed.10

THE WITNESS:  [11:39:40] Thank you.  It's just Defence requested if I had any11

knowledge of a -- or was there an inference of a command structure in these villages12

(Redacted) (Redacted) 13

(Redacted) of the Anti-Balaka - who defined himself as one of the 14

founders of the Anti-Balaka in June 2013, he said he founded it together with other15

colleagues - said that he was based around Bossangoa in 2013, and then moved16

several hundred of his troops from Bossangoa to Bangui to support the attack on17

Bangui on 5 December.  18

So I just wanted to clarify that that was some evidence I had of kind of a non-village19

based command structure and a coordinated organisation of troops moving from one20

location to another.  Thank you.21

PRESIDING JUDGE SCHMITT:  [11:40:42] Thank you. 22

Mr Knoops, you have the floor.23

MR KNOOPS:  [11:40:47] Well, this is -- Mr Witness anticipated my next question24

indeed, Mr President. 25
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PRESIDING JUDGE SCHMITT:  [11:40:56] Even the better, so --1

MR KNOOPS:  [11:40:56] I was -- 2

PRESIDING JUDGE SCHMITT:  [11:40:56] (Overlapping speakers) expedited3

obviously then. 4

MR KNOOPS:  [11:40:57] Yeah. 5

Q.   [11:40:57] I was -- I was planning to show you, Mr Witness, (Redacted)  6

(Redacted).  We can play a very short video.  It's tab 13 in our binder.  It's 7

OTP -- CAR-OTP-2081-1770.  Minutes 00:10:23 till 00:11:24.8

Mr Witness, could you please listen to this excerpt and then I come back to you with9

one specific question. 10

*THE INTERPRETER: (Interpretation of the video excerpt)11

… announced.12

DH: Yes.13

PB: … erm… what's the name?14

Unidentified Speaker (off camera): When?15

[The following two lines are uttered at the same time.]16

DH: [incomprensible].17

PB: This … new rebel movement in Bocaranga, they are there …18

DH: Bozizé?19

PB: Yes.20

DH: When?21

Unidentified Speaker (off camera): When?22

PB: Ever since they have been fighting there.23

Unidentified Speaker (off-camera): The [incomprehensible].24

Unidentified Speaker (off-camera): The FROCA?25
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PB: Yes.1

Unidentified Speaker (off-camera): Is the FROCA a rebel movement?2

Unidentified Speaker (off-camera): No, not the FROCA.3

PB: No.4

Unidentified Speaker (off-camera): The Bocaranga guy might be the JUSTICE …5

erm…. The JR.6

DH: Oh, they’re for [incomprehensible] Bozizé?7

Unidentified Speaker (off-camera): They’re for Bozizé?8

PB: I don’t know.9

Unidentified Speaker (off-camera): That’s news to me.10

DH: But we don’t know.11

PB: There are too many rebel movements.12

DH: Oh, too many rebel movements, no, maybe to fight …13

PB: Even the APRD is active at time in Paoua.14

DH: Maybe they now want to fight the Anti-Balaka.15

PB: Mm.16

DH: We don’t know.17

Unidentified Speaker (off camera): APRD.18

DH: But we aren’t yet … we aren’t in power, eh?19

The Anti-Balaka are still keeping an eye on things.20

PB: Mm-mm.21

Dh: Which camp they will end up in, which camp they will end up in, we don’t know22

because, their government even, I don’t know.23

PB: Yes.24

DH: It’s … you just … opened a tiny parenthesis here, we are Anti-Balaka, we are25
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fine.1

MR KNOOPS:  [11:43:01]2

Q.   [11:43:02] Mr Witness, (Redacted) 3

A.   [11:43:14] Yes, I recall it.4

Q.   [11:43:15] Is it correct that this was (Redacted) or can you recall if it 5

was around this date?6

A.   [11:43:26] I can recall it was around that date.  I think it was the 24th.7

Q.   [11:43:31] Yeah.  And it's my understanding (Redacted)  8

(Redacted) that he heard at that time for the first time of any new -- new rebel groups 9

like GR, I think the abbreviation was mentioned.10

Was this also the understanding you got (Redacted)?11

A.   [11:43:59] I'm sorry, I'm unclear around the question because you broke up at12

the beginning of the question.  13

Q.   [11:44:04] Yeah.14

A.   [11:44:04] Could you repeat it, sorry.15

Q.   [11:44:06] Yeah, no problem, sir.  Is it your understanding (Redacted) 16

(Redacted) was not aware of the existence of other groups, just -- for 17

example, the abbreviation GR was mentioned?18

A.   [11:44:29] I think it's a bit difficult to infer a general understanding from one19

line.  I -- I'm unsure if he was making a statement of truth or not, but I can just say20

that that's what he said.  I don't -- I can't glean any understanding from it.21

Q.   [11:44:43] Okay. 22

A.   [11:44:45] Unfortunately.23

Q.   [11:44:46] Yeah.  (Redacted)  24

(Redacted) 25
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A.   [11:45:00] And the question being, are there other groups? 1

Q.   [11:45:01] Whether they were aware of the other groups, such as GR, FROCCA?2

A.   [11:45:09] I can't recall, but there again, (Redacted) 3

So from -- from what I recall, I can't remember other, you know, a (Redacted)4

(Redacted).  It may well have been, but I can't recall.5

Q.   [11:45:26] Thank you.  Then the second was (Redacted) from an 6

Anti-Balaka person on 3 November 2013.  And that would be -- and I am also asking7

you to look at the video and listen to the text, which is in our list,8

CAR-OTP-2085-2953. 9

MS STRUYVEN:  [11:46:11] Just as a reminder, your Honours, (Redacted) 10

(Redacted) (Redacted) 11

(Redacted) (Redacted) 12

(Redacted) 13

PRESIDING JUDGE SCHMITT:  [11:46:30] . (Redacted)14

MS STRUYVEN:  [11:46:33] This is a -- so the – (Redacted) 15

(Redacted)  -- (Redacted) 16

PRESIDING JUDGE SCHMITT:  [11:46:45] To what? 17

MS STRUYVEN:  [11:46:45] – (Redacted). 18

PRESIDING JUDGE SCHMITT:  [11:46:47] . (Redacted) 19

. (Redacted) 20

. (Redacted) 21

. (Redacted) 22

. (Redacted) 23

MR KNOOPS:  [11:47:10] Mr President, (Redacted)  ...24

PRESIDING JUDGE SCHMITT:  [11:47:15] So... 25

ICC-01/14-01/18-T-028-Red-ENG W T 30-04-2021 40/95 NB TICC-01/14-01/18-T-028-Red2-ENG CT2 RCL W T 30-04-2021 40/95 T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Private Session)                         ICC-01/14-01/18

WITNESS:  CAR-OTP-P-1577

30.04.2021          Page 41

MS STRUYVEN:  [11:47:15] (Redacted) 1

(Redacted) (Redacted) 2

(Redacted)3

PRESIDING JUDGE SCHMITT:  [11:47:25] No, that makes sense.  That makes sense,4

Ms Struyven, indeed.  So -- but we are, at least, we are in public -- in public session,5

so it's fine, yeah.  6

Okay, then we go to private session. 7

I think we have to go to private session for technical reasons for that.8

(Private session at 11.49 a.m.) *(Reclassified partially in public)9

THE COURT OFFICER:  [11:49:03] We are in private session, Mr President. 10

*THE INTERPRETER:  (Interpretation of the video excerpt)  11

PB: But if there is an Anti-Balaka member who has committed a crime like looting an12

abandoned house or raping a women, what do the Anti-Balaka leaders do?13

EZ: If one of us commits an offence against the population, we kick him out of the14

group.15

PB: Okay.16

EZ:  We kick him out of the group and we punish him as well.17

PB: Okay.18

MR KNOOPS:  [11:49:59]19

Q.   [11:50:00] Mr Witness, the gentleman you just saw in this video on the left side,20

could you explain who he was?21

A.   [11:50:12] From my recollection, he identified as the head or one of the leaders of22

the Anti-Balaka in Ndjo.23

Q.   [11:50:26] Right.  And the information he gave (Redacted), did you 24

hear this also from other Anti-Balaka individuals?25
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A.   [11:50:42] Are you talking about a -- a discipline information?  Is that what1

you're saying? 2

Q.   [11:50:49] Yes. 3

A.   [11:50:52] I can't recall that I did, so I think this is, as far as I'm aware, the -- the4

only incident.  I can't recall.5

Q.   [11:51:01] Okay.  In your evidence you stated also that the looting of6

individuals took place by the local community as well.  So apart from individuals7

affiliated with Anti-Balaka, you apparently received information that looting was also8

conducted by civilians and what you called opportunists.9

Could you explain to us what you mean with the word10

"opportunists -- opportunists"?11

A.   [11:51:54] Opportunists, I believe, that when I've seen looting in the past, it's12

been a general group.  For example, in Yaloke and in PK12, I witnessed - let's say13

PK12 in Bangui - hundreds of people looting at the same time.  Some of them14

identified as Anti-Balaka and were clearly of some sort of group and others were15

civilians.  It was a mixed group.16

And the meaning of opportunists, I include in that both of those groups.  They were17

taking the opportunity that there was nobody home at the location to profit by18

stealing the goods of other people, from both sides.19

Q.   [11:52:48] Right.  Would you agree with me, Mr Witness, that it is difficult to20

make a differentiation between those civilians who you just qualified as opportunists21

and individuals who affiliated themselves with the Anti-Balaka? 22

A.   [11:53:15] No, I disagree.  I think it's very -- at that time, it was very clear who23

were Anti-Balaka and looting and who were not, in my opinion.24

Q.   [11:53:30] Did you come across the word "faux" Anti-Balaka, false Anti-Balaka?25
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A.   [11:53:39] Yes, I did.1

Q.   [11:53:41] What is the information you received on this phenomenon?2

A.   [11:53:53] That there were groups of civilians that were behaving in a3

way -- and -- and more specifically looting, and they tried to make themselves look4

cool by being Anti-Balaka or dressing like that.5

Q.   [11:54:13] Was this information you received from third persons or did you6

directly see any of those individuals who saw themselves as being cool to affiliate7

themselves with Anti-Balaka?8

A.   [11:54:34] I heard it from third persons and I -- I saw some people who were9

trying to look like Anti-Balaka, especially in PK12.  There were people who were10

clearly military, you know, carrying weapons, some of them Kalashnikovs, in those11

areas and were dressed as Anti-Balaka.  And there were others who were just12

wearing one or two gris-gris and a plastic crown.  But it was very clear to me the13

difference between those two groups.14

Q.   [11:55:11] I believe you mention in your statement a (Redacted) who 15

affiliated himself with the Anti-Balaka because it was cool.  Can you recall (Redacted)16

(Redacted) 17

A.   [11:55:28] I'm sorry, which (Redacted) are you referring (Redacted)? 18

Q.   [11:55:34] It's -- I can mention the page in your statement.  It's paragraph 58. 19

You were shown (Redacted) during your examination by the investigators of the 20

Prosecution.  Can you recall?21

A.   [11:56:00] I'm just looking for the paragraph now.  Just bear with me.22

Q.   [11:56:04] It's para 58, last sentence. 23

A.   [11:56:08] There's just a lot of pages.  24

Q.   [11:56:18] You say about this -- 25
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A.   [11:56:19] Yes. 1

Q.   [11:56:27] Yeah.  All right.  You recall this -- this picture?2

A.   [11:56:34] I can't see the picture in front of me, but I can recall the statements.3

Q.   [11:56:35] Yeah. 4

A.   [11:56:35] I can't see the picture. 5

Q.   [11:56:37] Yeah.  And it was the boy himself who told you that he affiliated or6

identified himself as an Anti-Balaka because he thought it was cool to be such a7

member; is that correct?8

A.   [11:56:53] I don't remember if it was him that told me specifically or that other9

people who were dressed like that -- 10

Q.   [11:57:00] Okay. 11

A.   [11:57:00] -- were referred to by third parties.  For example, I believe (Redacted)12

(Redacted) these children did so because they thought it was cool.  But I can't recall 13

that this child said to me that he was doing it because he was cool.14

Q.   [11:57:22] Yeah.  Okay.  Thank you, Mr Witness.  In the same vein, I ask your15

attention to (Redacted)16

By the way, we are not in private session?  No.17

PRESIDING JUDGE SCHMITT:  [11:57:42] We are in private session.  18

THE WITNESS:  We are in private session.19

MR KNOOPS:  [11:57:43] We are still?  Okay. 20

PRESIDING JUDGE SCHMITT:  [11:57:44] Still in private session.21

MR KNOOPS:  [11:57:46] Yeah, because this video is confidential.  Yeah.  It's --22

PRESIDING JUDGE SCHMITT:  [11:57:47](Overlapping speakers) in private session. 23

MR KNOOPS: 24

Q.   [11:57:48] First of all, Mr Witness, you just told us that you -- or you mentioned25
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(Redacted).  Could you -- could you first explain us who this gentleman is, 1

according to your information, (Redacted)2

A.   [11:58:08] I believe, if I recall correctly, that he identified as (Redacted) 3

(Redacted).4

Q.   [11:58:15] Right.  Could we then please display CAR-OTP-2087-2813, and the5

transcripts are also mentioned in our table, and it starts from minute -- 00:09:26 6

till 00:09:57.  (Redacted) 7

THE INTERPRETER:  (Interpretation of the video excerpt) These are all people from8

the neighbourhood.  The Anti-Balaka is not involved in looting.  The Anti-Balaka is9

not involved in looting (Overlapping speakers)10

THE WITNESS:  [11:59:02] Can I just interrupt, we can't hear the translator.  It's11

very faint.  12

THE INTERPRETER:  [11:59:15] Can you hear the interpreter now? 13

THE WITNESS:  [11:59:17] Ah, yes, a little -- a little clearer now. 14

PRESIDING JUDGE SCHMITT:  [11:59:21] So I think we heard the interpreter.  15

Was this the whole portion that you wanted to -- it seems to be a little bit short?16

MR KNOOPS:  [11:59:27] Yeah. 17

PRESIDING JUDGE SCHMITT:  [11:59:28] Perhaps we can start it again.  I think it's18

not -- it was so short, we can give it another try from the start.19

MR KNOOPS:  [11:59:41] It's about 25 seconds, so it should be longer. 20

THE INTERPRETER:  (Interpretation of the video excerpt) All those people are21

people from the neighbourhood.  Anti-Balaka is not involved in looting, do you22

understand me?  The Anti-Balaka does not loot.  The Anti-Balaka does not steal. 23

Because, you see, according to our medicines, we are not supposed to steal. 24

Pillaging is stealing, so our practices -- medicine, does not allow us to do that.  So it25
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is the fake Anti-Balaka who are doing that to the people.1

MR KNOOPS:  [12:00:28]2

Q.   [12:00:29] Mr Witness, you just -- you know, when I asked you about (Redacted) 3

(Redacted), whether you had other information about the false 4

Anti-Balaka, so this is actually a second example, do you agree?  The second5

Anti-Balaka leader who is saying this?6

A.   [12:00:55] Yes. 7

Q.   [12:00:56] Okay.  Thank you.8

A.   [12:00:59] Can I just expand on that, if you brought that up because -- 9

Q.   [12:01:01] Yes. 10

A.   [12:01:01] -- the information in the video is in direct contradiction to what (Redacted)11

(Redacted) (Redacted) 12

(Redacted) 13

(Redacted) 14

(Redacted) (Redacted) he was returning stolen property, but beds and tarpaulin and15

metal roofs were in the compound at the same time.16

PRESIDING JUDGE SCHMITT:  [12:01:47] We are mindful when we can go back to17

open session, I think, yes. 18

MR KNOOPS:  [12:01:55]19

Q. [12:01:56] Mr Witness, I now move to another subject, which also relates to (Redacted) 20

(Redacted) 21

And I check whether this is confidential.  It is still, sorry, this video. 22

PRESIDING JUDGE SCHMITT:  [12:02:25] And for the court officer, so we can't -- we23

can't simply go to open session, and the video is not shown to the public, and24

we -- it's not possible, as I understand it.  Okay.  So then, yeah.  Okay.  I25
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understand. 1

MR KNOOPS:  [12:02:39]2

Q.   [12:02:40] Mr Witness, in the same context - that was actually a last question3

pertaining to the subject before we move to the next one I just announced – (Redacted)4

(Redacted), and I want to show it to you and 5

ask your comment on this.  6

This is CAR-OTP-2084-1267.  (Redacted)7

(Redacted) it's the second one, the other one was from November, and the minutes I 8

would like to display are 00:04:29 till to 00:05:13. 9

*THE INTERPRETER:  (Interpretation of the video excerpt) .10

PB: No, but how can you tell the difference between a real Anti-Balaka and a false11

one?12

DH: The real Anti-Balakas don't loot. They won’t loot.13

PB: But the last time we were at your house, you had a lot of mattresses and ...14

DH: I don't have them. Myself, at my house, what you see at my house is that the15

people who have problems, you know?16

PB: No, but they were ... you told me that they were from a Seleka member.17

DH: No. When we fight, the property of our enemies... if you're my enemy, right?18

PB: Mm.19

DH: ... and I see your machine there, when I kill you, I take the machine. The doctrine20

doesn't refuse. But if someone stays innocently, okay?21

PB: Uh-huh.22

DH: When we leave, we kill him, we will... we take his stuff... we don't do that..23

PB: Okay. He says, our enemies...24

MR KNOOPS:  [12:04:29]25
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Q.   [12:04:29] Mr Witness, (Redacted), 1

 (Redacted) their protection given by gris-gris would 2

be lost if they would violate the principle not to pillage, and they would lose their 3

protection and would get killed at the battlefield?  And (Overlapping speakers)4

A.   [12:05:08](Overlapping speakers)5

Q.   [12:05:09] Yeah.  Sorry. 6

A.   [12:05:10] So just to clarify, this is the first time (Redacted), 7

 (Redacted).  (Redacted)8

(Redacted) looted goods in his compound.  And 9

(Redacted) that he'd only taken property that belonged to 10

him.  And as I mentioned earlier on, this was metal roofing and beds and electronic11

equipment that (Redacted) belonged to him, and that's why it was in his compound12

and 13

his men had taken it from PK12. 14

In addition, in Yaloke, I recall that there was an Anti-Balaka who was disciplined by15

having his shoulder dislocated by his community because he'd stolen from the local16

community.  So whilst the commanders do say this, it doesn't mean it doesn't17

happen.18

Q.   [12:06:17] No, but -- but I'm not here to enter into discussion with you,19

Mr Witness.  But do you agree that you were not able to verify whether -- because20

you question now the credibility of (Redacted) , but were you able to verify whether 21

indeed what he said was true, that he took away his own property?22

A.   [12:06:37] We couldn't verify that, no.23

Q.   [12:06:39] So you are not in a position to say that he was actually looting,24

correct?25
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A.   [12:06:46] No, (Redacted) of the materials that were in his 1

compound, and he said he took them because they were his.  That included roofing2

for different houses and furniture.3

Q.   [12:07:02] Yeah.  Okay.  That's exactly my point, but again it's not the moment4

to discuss this with you.5

My next topic is -- relates to the element of support which the Anti-Balaka would6

receive -- would have received or not.  And to start this topic I would like to display7

two videos, and I'll check whether these are -- 8

PRESIDING JUDGE SCHMITT:  [12:07:34] Yes, exactly.9

MR KNOOPS:  [12:07:34] Indeed, one is in Ringtail confidential, the other one is10

public.  The first one is again (Redacted)  That's 11

CAR-OTP-2084- -- 12

PRESIDING JUDGE SCHMITT:  [12:08:03] And perhaps this one (Overlapping13

speakers)14

MR KNOOPS:  [12:08:04] -- 1271. 15

PRESIDING JUDGE SCHMITT:  [12:08:04] -- in private session and perhaps then the16

other -- 17

MR KNOOPS:  [12:08:06] Yeah. 18

PRESIDING JUDGE SCHMITT:  [12:08:06] -- one we try in open session.19

MR KNOOPS:  [12:08:07] Okay.  Thank you.  CAR-OTP-2084-1271, minutes20

00:00:40, 4-0, to 00:02:07. 21

*THE INTERPRETER:  (Interpretation of the video excerpt) 22

So, you started with the camp and the training of the Anti-Balaka in June.  When did23

you carry out the first attack?24

DH: Us? Well … we carried out the first attack .. we carried out … umm … are you25
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asking which town or …?1

PB: In Bossangoa.  In the region of Bossangoa.2

DH: Our first attack was on Ouham-Bac.3

PB: OK. (Speaks English) Their first attack was Ouham-Bac.4

DH: Yes. Ouham-Bac…5

PB: What happened in Ouham-Bac?6

DH: We fought, as we don't have weapons. We fought, and then we left the town, and7

then we withdrew.8

PB: (Speaks English) OK. So they attacked Ouham-Bac, but they didn't have any9

weapons so in the end they had to leave.10

(Unidentified Speaker): Uh-huh.11

DH: We withdrew, because we, I’m telling you, we don’t have anyone behind us.12

That, that’s … that’s …that’s right.13

PB (Speaks English) But what he wants to make clear is that there was nobody14

backing them at the time.15

DH: No one was supporting us. So when you say that, I …16

(The following two lines are uttered at the same time.)17

PB: (Speaks English) Nobody was giving them money. This whole story about … you18

know (incomprehensible).19

DH: ... I tell you, I refuse. Even if it’s (incomprehensible) to swear to it, I’ll swear to it.20

Even if it’s (incomprehensible) to swear to it, I will.21

PB: (Speaks English): I swear on this.22

DH: Yes. Because it’s ourselves. We have been taken hostage, we have to protect23

ourselves on our own, that is why we created this movement.24

PB: (Speaks English): : It’s because we became hostages in our own country that we25
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were obliged to protect ourselves, we didn’t do this for anybody who1

(incomprehensible) us.2

DH: That’s right.3

MR KNOOPS:  [12:09:59]4

Q.   [12:10:01] Mr Witness, this information which was given (Redacted) 5

(Redacted), did you receive this information in a similar way - directly or 6

indirectly -from people who spoke -- you spoke to?  So the information (Redacted) 7

(Redacted), that there was no one supporting them, backing them up, and 8

they didn't receive money at that time.  We're speaking about June 2013. 9

A.   [12:10:39] So just to clarify, again, I – (Redacted), and so it's new 10

to me, and the sound was quite poor.  So could you clarify the key points that he11

brought up, perhaps.  I heard that they had no arms and they withdrew, and I heard12

nobody was attacking them. 13

But it was a bit mixed because people were speaking over each other, so I'm a little14

unclear as to the message. 15

PRESIDING JUDGE SCHMITT:  [12:11:08] That is a fair point that the witness makes16

here. 17

MR KNOOPS:  That's a fair point.18

PRESIDING JUDGE SCHMITT:  [12:11:10] Perhaps you can summarise it.  And19

since the witness obviously (Redacted), but you can 20

still -- still ask him if he has information in that regard.  Like you tried to do it.21

MR KNOOPS:  [12:11:24] Yeah.  Thank you, Mr President.22

Q.   [12:11:27] Mr Witness, thank you very much for your question.  The point for23

us is that this (Redacted) explains that there was 24

no one supporting his unit or his group at that time, and no one was supporting him25
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with money at that time. 1

A.   [12:12:02] And your question is? 2

Q.   [12:12:03] Whether you received information during your research similar to3

(Redacted)?4

A.   [12:12:17] I didn't receive any information whilst I was there that underlines or5

corroborates what Mr -- what (Redacted) saying at that point.6

Q.   [12:12:29] Okay. 7

A.   [12:12:31] But I do remember (Redacted) 8

(Redacted) said that he formed two groups with several hundred troops, and he 9

then walked from Bossangoa to Bangui to support the attack on Bangui on10

5 December.11

Q.   [12:12:54] Yes, you told us already this twice.  Thank you.12

A.   [12:12:59] That's fine.  Thanks.13

MR KNOOPS:  [12:13:00] The other video, which can be displayed in public in this14

regard, is the video with CAR-OTP-2085-2953, minutes 00:02:38 to 00:03:55.  15

And I'm asked also to give the ERN number of the video and the transcript number.16

Is this really necessary, because it takes so much time?17

PRESIDING JUDGE SCHMITT:  [12:13:53] I think if -- 18

MR KNOOPS:  [12:13:53] I can do it of course, but... 19

PRESIDING JUDGE SCHMITT:  [12:13:55] First -- I think we should go first to open20

session so that we have -- 21

MR KNOOPS:  [12:13:59] Yeah. 22

PRESIDING JUDGE SCHMITT:  [12:13:59] -- that we are clear, but we don't forget it23

in the end.24

MS STRUYVEN:  [12:14:00] Excuse me, Mr President, but if this is a video -- if it's the (Redacted) 25
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(Redacted) 1

(Redacted) 2

PRESIDING JUDGE SCHMITT:  [12:14:18] Then we continue in private session.3

MR KNOOPS:  [12:14:23] Okay.  The transcript CAR number is4

OTP -- CAR-OTP-2107-6989, and the translation is 2022-2371. 5

THE INTERPRETER:  (Interpretation of the video excerpt) We have our guns, local6

guns.  We call yalanga (phon). 7

Can you give me -- can you show me one?  How does it work?  Do you make it at8

home?9

Yes, we -- we make it ourselves.  10

So it's an artisanal gun.  What type of bullet does it use?  Isn't it dangerous?  11

No, it's not dangerous.12

Do you have heavy arms like Kalashnikovs?  13

No, we only use our own arms, makeshift arms.  We don't have people who can give14

us Kalashnikovs.15

MR KNOOPS:  [12:16:18]16

Q.   [12:16:18] Mr Witness, you recall that (Redacted) 17

(Redacted) 18

A.   [12:16:34] Yes, I recall that.19

Q.   [12:16:35] Yeah.  Could you explain the Chamber who (Redacted)?20

A.   [12:16:41] As I mentioned the previous time, he identified himself as the leader21

of the Anti-Balaka in Ndjo.22

Q.   [12:16:49] Yeah.  Can you recall the time (Redacted)?  Was 23

it November 2013; is that correct?  Could it be November 2013?24

A.   [12:16:59] It was about that time.25
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Q.   [12:17:01] Yeah.  And the information (Redacted)1

that he didn't receive any arms from other entities or individuals, that information2

was also confirmed by other people you spoke to, other Anti-Balaka leaders in the3

region? 4

A.   [12:17:28] It was -- are you -- your question is that they didn't have arms from5

other people?  Is that your question?6

Q.   [12:17:33] Well, that they were not supplied with arms from anyone else, so that7

they were self-supporting. 8

A.   [12:17:46] Yeah, he -- he was the -- he was only one that I'm aware of that said9

that.  But my own experience was, at the same time, around Bossangoa, we did see10

people identifying as Anti-Balaka and carrying Kalashnikov AK-47 automatic11

weapons. 12

Q.   [12:18:02] Yeah.  Did you at that time have any information how they received13

or got access to such Kalashnikovs?14

A.   [12:18:10] No, I didn't have any information as to that.  My presumption was15

that they were related to or they were FACA or ex-FACA.16

Q.   [12:18:20] Can you recall that in your statement you also mentioned an incident17

whereby weapons were looted by Anti-Balaka, that they got it from weapon depots? 18

A.   [12:18:47] From -- from what I recall, there was a looting of weapons in PK12 in19

January and February (Redacted), if I am correct.  I 20

can't recall the exact details (Redacted), I have to say, but I am aware of 21

weapons being looted by the Anti-Balaka in PK12.22

Q.   [12:19:15] And these were weapons which were more sophisticated than the23

artisanal weapons you just saw, weren't they?24

A.   [12:19:24] I didn't see the weapons that they looted, but there was an indication25
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that they were a little bit more efficient, shall we say, than the artisanal weapons that1

we saw in the video.2

Q.   [12:19:36] Yeah, yeah.  Were you familiar at that time, Mr Witness, that3

the -- the FACA actually disappeared because they were persecuted by the Séléka and4

left their base and their weapon depots?5

A.   [12:19:55] I am aware that the FACA dispersed into the countryside, but I can't6

generalise as to every single weapon that the FACA had control of stayed in weapons7

depots or travelled with them into the bush.  I don't know that. 8

Q.   [12:20:11] No, but you would agree with me, wouldn't you, that the FACA did9

disappear not because they liked to go into the bush, but they were forced because10

they were persecuted by the Séléka, similar to the Gbaya?  Is that your information?11

A.   [12:20:31] My information was that the FACA dispersed because they were12

overpowered by the Séléka and they went into the bush.  My understanding was13

that they were regrouping and trying to find support and funding so that they could14

continue an attack or counterattack the Séléka again in Bangui.  That's my15

understanding of the political situation at the time.16

Q.   [12:20:53] Okay.  Thank you.  In this regard, I would like to display a video17

that is in my tab 27, but I understand the judges have a different numbering.  It's a18

(Redacted) video by the way.  I hope now we can go into public section.  19

I hope the Prosecution -- well, she will probably -- 20

PRESIDING JUDGE SCHMITT:  [12:21:19] No, I hesitate until, but I turn to my right21

and I don't see any (Overlapping speakers) 22

MS STRUYVEN:  [12:21:25] No, I think if -- simply (Redacted)23

(Redacted) 24

(Redacted)25
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PRESIDING JUDGE SCHMITT:  [12:21:30] Yeah, yeah. 1

MS STRUYVEN:  [12:21:31] -- then I think it's confidential.  But otherwise, (Redacted) 2

(Redacted), then we can 3

(Overlapping speakers)4

PRESIDING JUDGE SCHMITT:  [12:21:42] Okay (Overlapping speakers)5

MR KNOOPS:  [12:21:42] (Overlapping speakers) is about the training of FACA, so6

it's very general -- 7

PRESIDING JUDGE SCHMITT:  [12:21:46] Open session now (Overlapping8

speakers) 9

MR KNOOPS:  [12:21:47] Yeah.  And it relates to the same individual which10

was -- but I will not mention the name (Redacted).11

PRESIDING JUDGE SCHMITT:  [12:21:56] Yes.  Good.  Open session.12

(Open session at 12.22 p.m.)13

THE COURT OFFICER:  [12:22:11] We are in open session, Mr President.14

MR KNOOPS:  [12:22:14] Thank you.  Well, I'm not Mr President, but I thank you to15

you. 16

Q.   It's CAR-OTP-2085-2953.  It's (Redacted) from one of the 17

individuals we mentioned in closed session, in private session, and the excerpts are18

00:10:22 to 00:10:46.  And at the same time, 00:10:59 till 00:12:57.  So our two19

excerpts, but we'll play them at the same time.  And the transcript number is20

2107-6989, with the translation is 2122-2371.  I hope it's fine for the case manager, Ms21

Eleftheriou.  Yes. 22

PRESIDING JUDGE SCHMITT:  [12:23:34] No, that's also very challenging, I have to say -- 23

MR KNOOPS:  Yeah.24

PRESIDING JUDGE SCHMITT:  -- but much appreciated. 25
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THE INTERPRETER:  (Interpretation of the video excerpt) What happens with the1

ex-FACA and the presidential guard elements?  Because they're also in the region to2

fight Séléka.  We don't see them anymore.  They aren't active in this area.3

PRESIDING JUDGE SCHMITT:  [12:25:35] We don't receive any – 4

THE WITNESS:  We don't hear any sound here, or translation.  5

PRESIDING JUDGE SCHMITT:  And by the way, perhaps it's only me, but I have a6

déjà vu here.  I think it's the same video and the same (Redacted)7

already so... 8

MR KNOOPS:  [12:25:51] It's the same video, but it's a different minute. 9

PRESIDING JUDGE SCHMITT:  [12:25:55] Yeah, but I -- okay.  I fail to see the10

difference here with regard to the question of private session or open session.11

MR KNOOPS:  [12:26:04] Oh, right.  Yeah.12

THE INTERPRETER:  (Interpretation of the video excerpt) Are the Anti-Balaka13

elements, is there -- do they have any training?  Do they know what their obligations14

are vis-à-vis the civilian population so they don't commit any crimes?  I just said that15

the Anti-Balaka are primarily Christian, so they don't have a training as such, but they16

want to free the suffering Christian population from the domination of the Séléka.  17

Thank you.  Is there a member of the Anti-Balaka who has committed a crime, for18

example, looted a house or -- * or raped a woman?  Are there any Anti-Balaka like19

that amongst us? 20

PRESIDING JUDGE SCHMITT:  [12:28:00] It seems to be hanging here.  But I21

assume it has not finished yet, the portion you want (Overlapping speakers) 22

MR KNOOPS:  [12:28:13] It's finished?  Yeah.  Okay.23

PRESIDING JUDGE SCHMITT:  [12:28:15] It's finished.  24

MR KNOOPS:  Thank you.25
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PRESIDING JUDGE SCHMITT:  [12:28:16] Okay.  That's fine.  My fault.1

MR KNOOPS: 2

Q.   [12:28:20] Also here, Mr Witness, (Redacted) 3

(Redacted) 4

(Redacted)?5

A.   [12:28:37] The information being around training? 6

Q.   [12:28:40] Yes. 7

A.   [12:28:42] I can't recall that we (Redacted) that the Anti-Balaka 8

were not receiving training.  I did in this period, and also in later periods, hear of 9

Anti-Balaka training camps.  But (Redacted) he said that the 10

group within the village that he was talking about didn't receive any training.  But I11

have heard on this trip and subsequent trips that Anti-Balaka were being trained.12

Q.   [12:29:22] And by whom?13

A.   [12:29:25] I have no information about that.14

Q.   [12:29:26] Okay.  By the way, yesterday you informed the Chamber that the15

presidential guards, or former presidential guards, and you identified them as16

individuals wearing red berets.  Can you recall this?  This was in the real-time17

transcript English version page 56, lines 24, 25.  You said that the people who18

attacked included real FACA soldiers and presidential guards armed with AK-47,19

RPGs, and they were in uniforms and wearing the red berets of the former20

presidential guard?21

A.   [12:30:21] This is -- are you talking about Bossangoa now? 22

Q.   [12:30:24] Yes.  It was in the context of Bossangoa. 23

A.   [12:30:28] Yeah, this is -- this is something -- this is something that I saw through24

a gate from the compound when (Redacted).25

ICC-01/14-01/18-T-028-Red-ENG W T 30-04-2021 58/95 NB TICC-01/14-01/18-T-028-Red2-ENG CT2 RCL W T 30-04-2021 58/95 T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS:  CAR-OTP-P-1577

30.04.2021          Page 59

Q.   [12:30:35] Yeah, yeah. 1

A.   [12:30:36] You know, quite some distance.  But they were -- they -- they looked2

like they were wearing military uniforms, and they looked like they were wearing red3

berets, and they looked like they had rather heavier weapons than normal, but I4

didn't speak to them or identify them as FACA specifically.5

Q.   [12:30:56] Yeah, but what -- what is the information, if any, you got with respect6

to the former presidential guard?  Specifically, who told you or what is the basis of7

your knowledge that these individuals had red berets?8

A.   [12:31:17] We heard it in witness statements on numerous occasions.  I believe,9

if I recall correctly, that the – (Redacted) 10

 (Redacted), referred to the 11

fact that they were attacked by groups that had military in them and they called them 12

ex-FACA.  And some of them, if I recall correctly, had red berets.13

Q.   [12:31:53] Yeah, so -- 14

A.   [12:31:53] And that, I believe, was an attack by those groups on the Peulh15

community around Bossangoa in September of 2013, if I recall correctly.  It was -- it16

was (Redacted) that kind of -- that brought to light some of that information.17

Q.   [12:32:13] Right. (Redacted) about the so-called identity18

 of the individuals they attacked and the information that the former presidential19

guards had red berets; is that correct?20

A.   [12:32:35] No, they said that they were FACA and that there were some of them21

wearing red berets.22

Q.   [12:32:45] But you testified -- 23

A.   [12:32:45] I don't know if they identified them -- I can't recall if I -- they24

identified them as presidential guard.25
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Q.   [12:32:53] But yesterday you told the Chamber - I recall your testimony:  "The1

people who attacked included real FACA soldiers and presidential guards, armed2

with AK-47, RPGs (rock-propelled grenades), and they were in uniform and wearing3

the red berets (of the former presidential guard)." 4

PRESIDING JUDGE SCHMITT:  [12:33:20] Ms Struyven. 5

MS STRUYVEN:  [12:33:21] I think to clarify, Mr President, this is actually a citation I6

read from a document from an article, namely more specifically, CAR-OTP-2001-20437

at page 2055, the last column, the very last citation from that page.  But it's a page I8

read out.  It's actually a citation.9

PRESIDING JUDGE SCHMITT:  [12:33:45] So a citation from whom? 10

MS STRUYVEN:  [12:33:46] From an article.  From a media article.  11

PRESIDING JUDGE SCHMITT:  [12:33:49] An article where the witness had any12

participation in? 13

MS STRUYVEN:  [12:33:51] Yes, commented on.14

PRESIDING JUDGE SCHMITT:  [12:33:53] Okay.  Then -- then perhaps to -- we15

should, perhaps, give this information to the witness, too.  16

I think you have -- you have heard Ms Struyven from the Prosecution, so that17

you -- that you also have a -- from your perspective, you know where this citation18

comes from, so it's not -- it's not -- was not one on one your testimony, so to speak.  It19

was a citation.  That's a difference, of course.20

MS STRUYVEN:  [12:34:15] And to be a hundred per cent complete, the same21

happened with the first suggestion in respect of the Boro neighbourhood.  That was22

also a citation I read out rather than something that came directly from the witness. 23

Of course he commented on it, so indirectly, yes, but it's a citation I read out.24

PRESIDING JUDGE SCHMITT:  [12:34:32] Yeah, okay.  Then -- then perhaps it is25
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indeed important that the witness does exactly know where this comes from. 1

It's -- it's indeed a difference, yet if he has a -- it's absolutely correct to ask him to2

comment on it since he is related to -- to the whole thing.  That's correct.  3

But it was not, Mr Witness, one on one what you said yesterday, so to make it clear. 4

Perhaps hearing that now, would you like to add something?  You have already5

answered the -- some of the questions of Mr Knoops in that regard, but it's obviously6

in (Redacted), or something like that.  We always, Mr Witness, 7

thinking about the sources where you -- which made you summarise that in a way8

that was citated in or was incorporated into this report.9

THE WITNESS:  [12:35:38] Yeah, just to clarify that (Redacted) a - are we 10

in public session or private – (Redacted)11

(Redacted) 12

PRESIDING JUDGE SCHMITT:  [12:35:54] Okay. 13

THE WITNESS:  [12:35:54] So you mentioned earlier on that they (Redacted)14

(Redacted).  15

(Redacted)  16

(Redacted).17

PRESIDING JUDGE SCHMITT:  [12:36:09] Thank you for this clarification.  That's18

fine.  I think we would have to move on. 19

MR KNOOPS:  Yes.20

PRESIDING JUDGE SCHMITT:  [12:36:13] We have to take then what the witness21

already answered to that.22

MR KNOOPS:  [12:36:19] Yeah, yeah.  My point was -- that was indeed what I'm23

heading for, whether the witness was familiar with the fact that the former -- or the24

presidential guard in those days didn't have red berets but green berets.  That was25
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my point I was leading up.  1

Q.   So my question to you is, Mr Witness, were you at that time, or maybe now,2

familiar that, according to our information, the presidential guard was wearing green3

berets, not red? 4

A.   [12:36:50] I'm unaware of that, because as I said, we -- we didn't meet any.  I5

saw at distance people that were dressed in a military uniform wearing red berets and6

carrying heavy weapons -- 7

Q.   [12:37:05] Right.  Okay. 8

A.   [12:37:05] -- in that area.  That's what I was saying, and -- yeah. 9

Q.   [12:37:08] Thank you very much, sir.  10

I have two remaining topics very briefly, Mr President, before the break.  The first11

one is the attacks on 5 December 2013.12

Mr Witness, you told us yesterday that you (Redacted)13

(Redacted), also there was an operation, attack 14

in Bangui.  (Redacted) you about this attack.  15

My question to you is, did (Redacted) inform you or give you any 16

information to the extent that several French officers joined the Anti-Balaka17

movement at that time in order to coordinate the attack on Bangui on 5 December in18

order to get rid of Mr Djotodia?  19

This is information you received from (Redacted), and I have to say 20

there is evidence which we'll present before this Court to this extent. 21

PRESIDING JUDGE SCHMITT:  [12:38:21] No, I think the question is clear.  22

Did you hear -- did you receive any information which would support the suggestion23

that counsel has made to you with his question? 24

THE WITNESS:  [12:38:32] I can't recall anyone telling me that.  I just heard – (Redacted) 25
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(Redacted)  saying that there was an1

attack on Bangui by Anti-Balaka.  And that's all I recall from that conversation.  No2

one expanded on anything, as far as I'm aware, with regards to French soldiers.  It's3

not something I'm aware of.4

MR KNOOPS: 5

Q.   [12:39:02] Right.  Speaking about French soldiers, can you inform us whether,6

according to your information, the presence of French forces in the CAR in those7

days, and specifically the areas where you were at that time and you witnessed,8

whether they were able to prevent or repress the violence?9

A.   [12:39:27] Are you talking specifically about the events of 5 December, or of10

events later on in that period of 2014? 11

Q.   [12:39:37] Specifically during (Redacted) of you, and I refer also to the 12

areas of PK12 and PK13.13

A.   [12:39:52] The first time I was aware of any significant French soldier presence14

was their arrival, I believe it was 8 December, in Bossangoa.  And I believe, although15

I can't -- I'm not a hundred per cent sure that they came from Cameroon.  There was16

a contingent with several vehicles, I would say maybe 15 or 20 heavily armed vehicles17

that arrived in Bossangoa on 8 December.  That was my first real experience and18

exposure to French military in that area.  Whether they were capable of preventing19

an attack, (Redacted), so I'd be pretty certain that they 20

were not capable of stopping an attack at that time because, as far as I was aware,21

they were not there.  22

Regarding PK12 and PK13, I wasn't there in December, but I was there in January and23

February and saw a very heavily armed French presence in that area around PK12,24

protecting the Muslim community predominantly, and I have seen them on occasion25
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in Combattant when I shared with you the experiences of the killings of the two1

ex -- or Séléka individuals that were shared yesterday, and on that occasion the2

French soldiers (Redacted) they were unable to intervene in the killings.3

Q.   [12:41:30] Was there a reason why they were unable to intervene, as far as you4

know?5

A.   [12:41:36] I don't know, but I can make a small assumption that it was a heavily6

populated and very busy market area.  And I don't know whether the -- it would be7

safe for them to descend from a vehicle at that point with several hundred people8

surrounding them.  I don't know what their -- their orders are in a -- in a situation9

like that, but it was a very insecure period. 10

Q.   [12:42:03] Yeah.  Can you recall that you were told by witnesses that French11

soldiers actually witnessed killings and were bystanders of killings, but did not12

prevent or stop the killings from occurring?13

A.   [12:42:23] Yeah, I think that maybe that statement is a little unbalanced, but I14

believe that the French soldiers were present in periods where there were killings. 15

The reason that they didn't prevent them, I don't know.16

Q.   [12:42:37] Okay. 17

A.   [12:42:37] I know, for example, they were close to the stadium during the first18

address of Samba-Panza when a Séléka individual was killed, but there were several19

thousand FACA who were present then and scores of them were trying to kill the20

Séléka, and I would imagine to intervene in that instance as a French soldier would21

have been extraordinarily dangerous.22

Q.   [12:43:07] I understand. 23

A.   [12:43:08] And so didn't intervene.  I think maybe it's a part of their rules or24

regulations or recommendations in a situation where it's heavily populated and25
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potential of being lynched.1

Q.   [12:43:20] Thank you, sir.  My last question, and also my last video, is a public2

video -- it's a public video.  It does, though, relate to one of the individuals we3

mentioned in private session.  It's a – (Redacted) one of the Anti-Balaka 4

leaders, but it's public in Ringtail. 5

PRESIDING JUDGE SCHMITT:  [12:43:44] But, you know -- but I think the6

information that somebody claimed or was -- claimed to be or was an Anti-Balaka7

leader, why should that be -- 8

MR KNOOPS:  [12:43:57] I agree.  I agree, Mr President.9

PRESIDING JUDGE SCHMITT:  [12:43:59] Yeah, so then we stay -- stay in open10

session.11

MR KNOOPS:  Yeah.12

Q.   [12:44:03] It's the video - and this is the last one - with number13

CAR-OTP-2081-1770.  I would like to display the minutes 00:05:58 till 00:06:27.  And14

the transcription is 2107-6945 with the translation 2122-2320.  And (Redacted) 15

(Redacted) 16

Mr Witness, could you please pay attention to this video, and then I'll come back to17

you with my final question, sir.18

*THE INTERPRETER:  (Interpretation of the video excerpt) … we are, we support19

one another (incomprehensible) we stay here, we are told, “Don’t go out, stay where20

you are on your base, we are the Sangaris, and we (incomprehensible) them….21

Unidentified Speaker: (off-camera): MISCA.22

DH: … the MISCA are going to get things under control, right? We are going to get23

those Seleka under control. Ever since then, we are here.24

Unidentified Speaker: (off-camera) They aren’t able to get them under control.25
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(The next two lines are uttered at the same time.)1

DH: They can’t even get these people under control.2

PB: Yes.3

(The next two lines are uttered at the same time.)4

DH: And then every day five to ten Central Africans are killed.5

Unidentified Speaker: (off-camera) Lack of capacity.6

DH: What do expect us to do? We have to go out and them track them down. The7

people who are doing the killing, we ...8

PB: So you are …9

MR KNOOPS: 10

Q.   [12:45:54] So, Mr Witness, this -- can you recall that (Redacted) 11

(Redacted)12

A.   [12:46:01] I was.  But if you could be so kind as to clarify the last sentence that13

the interpreter presented there, I couldn't hear it.  It was very faint.14

Q.   [12:46:14] Yeah. 15

A.   [12:46:14] The last sentence (Redacted) said there, I didn't hear.16

PRESIDING JUDGE SCHMITT:  [12:46:17] Perhaps, interpreter, can you, perhaps,17

try -- give it a try and repeat it. 18

THE INTERPRETER:  [12:46:26] I don't have it in my mind right now, Mr President.19

PRESIDING JUDGE SCHMITT:  [12:46:30] Of course, not.  Yeah, it was -- 20

THE INTERPRETER:  [12:46:30] Thank you. 21

MR KNOOPS:  [12:46:31] Could we just read from the transcript? 22

PRESIDING JUDGE SCHMITT:  [12:46:34] Yes, please, please.23

Mr Knoops, you can do that, or anybody can do that. 24

MR KNOOPS:  [12:46:38] Well, I don't -- Ms Eleftheriou, you have, perhaps, the -- 25
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PRESIDING JUDGE SCHMITT:  [12:46:41] Don't rush.  Take your time.  1

MR KNOOPS:  [12:46:43] -- translation of the video. 2

PRESIDING JUDGE SCHMITT:  [12:48:01] It is difficult to get there or not possible at3

the moment we can - it was (Redacted) - we can simply repeat it, I think.  4

That might be quicker even. 5

MR KNOOPS:  [12:48:14] Could you play it again, Ms Eleftheriou, please. 6

PRESIDING JUDGE SCHMITT:  [12:48:15] I think it's better, then, to play it again.7

Of course we would need translation then.8

THE INTERPRETER:  [12:49:04] The interpreters are on standby,  Mr President.9

PRESIDING JUDGE SCHMITT:  [12:49:08] It's already running, so we would have to10

start it again and then -- then really have a simultaneous - at least try it - simultaneous11

interpretation.  Or perhaps start from there where we stopped now, because it's, as I12

understood the witness, it's only about the last sentence that (Redacted) said.13

* THE INTERPRETER:  (Interpretation of the video excerpt) ... we stay here, we are14

told, “Don’t go out, stay where you are on your base, we are the Sangaris, and we15

(incomprehensible) them….16

Unidentified Speaker: (off-camera): MISCA.17

DH: … the MISCA are going to get things under control, right? We are going to get18

those Seleka under control. Ever since then, we are here.19

Unidentified Speaker: (off-camera) They aren’t able to get them under control.20

(The next two lines are uttered at the same time.)21

DH: They can’t even get these people under control.22

PB: Yes.23

(The next two lines are uttered at the same time.)24

DH: And then every day five to ten Central Africans are killed.25
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Unidentified Speaker: (off-camera) Lack of capacity.1

DH: What do expect us to do? We have to go out and them track them down. The2

people who are doing the killing, we ...3

PB: So you are …4

MR KNOOPS: 5

Q.   [12:50:12] So, Mr Witness, (Redacted)6

(Redacted) where the actions 7

continue, and that for that reason he is to -- he's obliged to fight back.  (Redacted) 8

(Redacted) 9

A.   [12:50:57] I think that that's my understanding of his statement, but it's not my10

understanding of what I saw in PK12.11

MR KNOOPS:  [12:51:04] Okay.  My question was whether this was indeed also12

your interpretation, so you answered that question.  13

That finishes, Mr President, the examination by the Defence team of Mr Ngaïssona.  I14

thank the witness for his cooperation.  Thank you very much.15

And I'll leave it in your hands, Mr President, to continue. 16

PRESIDING JUDGE SCHMITT:  [12:51:26] Thank you for that, Mr Knoops.  Yeah,17

no, we know that we have not yet finished.  We have now the lunch break until 2.30,18

and then we will have -- I think Mr Hannis, I understood, will question the witness.  19

And also have a good lunch break, Mr Witness.20

THE WITNESS:  [12:51:47] Thank you very much, your Honour. 21

THE COURT USHER:  [12:51:47] All rise.22

(Recess taken at 12.51 p.m.) 23

(Upon resuming in open session at 2.31 p.m.)24

THE COURT USHER:  [14:31:35] All rise.25
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Please be seated.1

PRESIDING JUDGE SCHMITT:  [14:31:57] Good afternoon, everyone.  Good2

afternoon, Mr Witness.3

Mr Hannis is already standing, so I give you immediately the floor.4

MR HANNIS:  [14:32:07] Thank you, your Honour.  I will try to sit down and5

conduct my examination, but after 40 years of standing up when the judges are in the6

room it's not easy. 7

PRESIDING JUDGE SCHMITT:  [14:32:18] As I said, it's simply as everyone in8

the courtroom wants to handle it by himself.  And if you want to be seated, it's fine. 9

If you want to stand, also fine.  I know these habits, actually, and I do not tell old10

stories, but do it as you wish (Overlapping speakers)11

MR HANNIS:  [14:32:34] (Overlapping speakers) I will give it a try, your Honour.12

PRESIDING JUDGE SCHMITT:  [14:32:38] Indeed.13

QUESTIONED BY MR HANNIS: 14

Q.   [14:32:40] Good afternoon, Mr Witness. 15

A.   [14:32:43] Good afternoon.16

Q.   [14:32:45] My name is Tom Hannis, I'm associate counsel for Mr Yekatom. 17

With your help I hope we can be done and out of here in about an hour.18

I want to start off by asking you about one of your visits to CAR, and I'll be talking19

first about early 2014.  I want to refer you to -- do you have your witness statement20

available? 21

A.   [14:33:12] I do.22

Q.   [14:33:13] Okay.  I'm sorry, I am having trouble hearing that answer, is it just23

me?24

A.   [14:33:18] I do.25
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PRESIDING JUDGE SCHMITT:  [14:33:20] No, he said "I do."1

MR HANNIS:  [14:33:23] Okay, I got the second one.  Thank you.2

Q.   [14:33:25] If we could go to tab 1 on our list of witness statement and, Witness,3

it's at -- it's the table above paragraph 55 on CAR-OTP-2081-0794.4

Do you have that? 5

A.   [14:33:51] Yes.  Yes, I have that.6

Q.   [14:33:56] Thank you.  7

I'm sorry, I'm having trouble hearing the answer.  I don't know if it's my ...8

There, I got it.  Thank you.9

And this is your itinerary for places you visited on that trip, correct? 10

A.   [14:34:18] That's correct, yes. 11

Q.   [14:34:19] Okay.  And it appears that you were in Bangui just about -- well,12

every day of that visit?13

A.   [14:34:33] That's correct. 14

Q.   [14:34:33] Okay.  And I see you went to some villages or small towns in15

the area.  But on -- one of them is missing.  You went to Mbaïki or you stayed in16

Mbaïki one night, correct?17

A.   [14:35:00] That's correct.18

Q.   [14:35:01] Okay, but that wasn't on the list.  Was that just an omission?19

A.   [14:35:06] It's -- we travelled to Boda.  So it's on 4 February, I believe, when we20

travelled to Boda and we made an unscheduled stop in Mbaïki because of the21

late -- lateness of the evening.  So we got to Mbaïki quite late that -- that evening. 22

So you're -- you're quite right that it's not on that list, but we did stop overnight in23

Mbaïki with the French contingent.24

Q.   [14:35:32] Okay.  And regarding that trip, you spent part of the day in Boda,25
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correct? 1

A.   [14:35:42] That's correct. 2

Q.   [14:35:45] All right.  And you talk about that trip to Boda in your statement at3

page CAR-OTP-2081 at 0812.  If you want to turn to that.4

A.   [14:36:18] I'm on that page now, yeah.5

Q.   [14:36:24] Thank you.  I know you talked before and we saw some images from6

things that were happening in Boda at the time.  But I want to start with, right now,7

your return trip to Bangui after having visited Boda during the day.  And you will8

see on that page there was a point on that return trip where you -- you met four9

individuals who appeared to be Anti-Balaka.  Do you recall that? 10

A.   [14:36:55] Yes, I do. 11

Q.   [14:36:56] Okay.  And how long did you speak with them? 12

A.   [14:37:08] I would say about 10 minutes, 15 minutes maximum. 13

Q.   [14:37:16] And do you recall how far -- how far down the road from -- or up14

the road, depending on how you describe it, how far along the road from Boda to15

Mbaïki were you when you ran into that group of four Anti-Balaka?16

A.   [14:37:36] Yeah, it's difficult to be precise, but I could say no more than between17

3 and 5 kilometres, perhaps, from Boda centre.  It was certainly close to the town18

because we hadn't been driving very long.19

Q.   [14:37:55] Okay.  And tell me about the road from Boda to Mbaïki and then on20

to Bangui.  Is that a dirt road? 21

A.   [14:38:03] It's a dirt road. 22

Q.   [14:38:04] Okay.  And so I think in your annex C to your statement there was23

a -- there was a map where you had drawn a circle indicating the approximate area24

where you met this group of four.  Do you recall that? 25
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A.   [14:38:27] I recall that. 1

Q.   [14:38:28] Okay.  And I think on -- on that map you'd indicated it was2

somewhere in the neighbourhood of 3 to 10 kilometres from Boda.  Would you3

agree? 4

A.   [14:38:41] Yeah, about that. 5

Q.   [14:38:43] Okay.  Do you recall what the distance, approximate distance is from6

Boda to Mbaïki on that road? 7

A.   [14:38:52] I don't know exactly, no. 8

Q.   [14:38:53] Okay.  It's my understanding - subject to correction - but I think9

somewhere between 83 and 84 kilometres.  Would you disagree? 10

A.   [14:39:04] That sounds about right.  It took a long time. 11

Q.   [14:39:07] Okay.  What kind of vehicle were you travelling in?12

A.   [14:39:12] We were travelling in a four-by-four.13

Q.   [14:39:15] And -- 14

A.   [14:39:18] Four-seater standard Highlander, whatever you call it, Toyota15

Highlander-type thing.16

Q.   [14:39:29] And what kind of speed could you travel on that road at that time?17

A.   [14:39:33] I think it's difficult to generalise because the road changes in18

conditions, so some parts of the road were a very good condition and you can reach19

speeds of actually 60 or 70 kilometres an hour, and others parts of the road you had to20

do something like 10 kilometres an hour.  It was -- it was different, depending on21

the condition of the road.22

Q.   [14:39:54] Okay.  And after you met this first group of four, four or five23

individuals walking toward Boda, yeah, I think in your statement you mention you24

ran into another group of armed individuals on the way to Mbaïki.  Do you25
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remember how much longer it was?  I think you said approximately 30 kilometres1

further down the road; is that right? 2

A.   [14:40:18] Yeah, that was an estimation. 3

Q.   [14:40:20] Do you remember how long it took to get from the first group of four4

or five to that second group you ran into?5

A.   [14:40:29] I can't recall, and if I did it would be a guess, so I'm not so sure how6

useful that would be or how accurate.7

Q.   [14:40:37] Okay. 8

A.   [14:40:37] But it was probably about an hour but, you know, it could have been9

more.  I can't say for sure.10

Q.   [14:40:42] Okay.  I understand.  Thanks.  And that group you described as11

heavily armed individuals, correct?12

A.   [14:40:53] Yes, correct.13

Q.   [14:40:56] And what kind of clothing were they wearing? 14

A.   [14:41:05] They were wearing military clothing, so standard military clothing,15

uniforms.16

Q.   [14:41:13] Okay.  And I think you said they were a group of Anti-Balaka? 17

A.   [14:41:20] They told us they were Anti-Balaka.  We spoke to one of them who18

told us (Redacted).19

Q.   [14:41:26] Okay.  How long did you interact with them?20

A.   [14:41:30] Less than 5 minutes, it was quite a tense meeting -- 21

Q.   [14:41:36] All right.  22

A.   [14:41:36] It wasn't very pleasant.23

Q.   [14:41:38] Then you continued on your way to Mbaïki?24

A.   [14:41:42] To the centre of town, yes.25
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Q.   [14:41:44] Do you remember how long that took?1

A.   [14:41:46] Not long.  Again, can't be accurate, maybe -- maybe 15 minutes,2

maybe 30 maximum, but I can't be precise.3

Q.   [14:41:57] I ask because I think you said in your statement that when you4

arrived it was getting late?5

A.   [14:42:04] Yeah, it was 4, 4.30, something like that.  It was later in the afternoon6

because we knew that we couldn't travel safely to Bangui that evening, which is why7

we stayed with the French soldiers.  But it was still light.8

Q.   [14:42:19] All right.  Okay.  The sun had not set yet when you arrived?9

A.   [14:42:23] No, and it hadn't set yet when we arrived with the French either, so I10

remember being in the French compound and it was still daylight.11

Q.   [14:42:33] Okay.  Yeah, in your statement I think you said that you had met12

that group about, as I said, 30 kilometres farther from where you met the first group. 13

While you were (Overlapping speakers)14

A.   [14:42:44] I think I indicated on the map that we met them just at the entrance to15

Mbaïki town.  I think I indicated that on the map.16

Q.   [14:42:54] Well, I think you said Mbaïki, but I wasn't sure if you meant17

the prefect or the town. 18

A.   [14:42:59] It wasn't in the centre of town, it was -- I believe it was the first19

building coming into the main city area or town area, and sometimes the buildings20

are several kilometres before the centre of town.21

Q.   [14:43:16] All right.  And while you were in Mbaïki that night, who did you22

speak with, if anyone?23

A.   [14:43:29] (Redacted) the French, mostly the French military 24

that there were.  And I believe some of the people that I was travelling with spoke25
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with some of the villagers who were close to the compound.1

Q.   [14:43:48] Okay.  And in your statement you mention that you had been told,2

while you were there, I believe, that there was another Anti-Balaka unit in town, in3

Mbaïki, right? 4

A.   [14:44:18] When you mean another in -- in addition to the one that we met at5

the -- that's not what I say. 6

Q.   [14:44:28] No? 7

A.   [14:44:32] We -- I -- I only saw one Anti-Balaka group, which was the group that8

was at the entrance to the town that you referred to where we stopped for less than9

five minutes and they told us (Redacted) and then we went into the centre of 10

town.11

Q.   [14:44:47] Okay.  But as I understand it, you had said that you met that group12

30 kilometres after the 3 to 10 kilometre distance you had travelled when you met13

the first four, which would put you approximately 44 kilometres, about halfway14

down the road to Mbaïki. 15

A.   [14:45:03] Yeah, I -- I think it's very difficult to be precise on kilometres when16

you're travelling on dirt roads over this time.  So I -- I think -- and I understand that17

you're -- you're trying to question the 30 kilometres, but I'm very precise that I met18

that group at the entrance to Mbaïki where I indicated on the map, of that I have no19

doubt.20

Q.   [14:45:27] Okay.  And when -- in your statement at that page 0812 you say: 21

"I was told by others that a former FACA named that 'Rambo' was in the area.  [And]22

we presumed that Rambo led this group."  Who told you -- 23

A.   [14:45:56] That's correct.24

Q.   [14:45:56] Who told you that?  You say others, how many?25
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A.   [14:46:00] I believe that came from (Redacted) 1

with the local population that were close to the base of the French military.  And that2

(Redacted)  the French military if they were aware of this.  (Redacted)  3

(Redacted) 4

Q.   [14:46:22] And so you (Redacted)?5

A.   [14:46:26] I wasn't. 6

Q.   [14:46:28] And who -- 7

A.   [14:46:29] As I say here, "I was told that a former FACA named Rambo was in8

the area." And (Redacted)  9

one of the local population who had told him. 10

Q.   [14:46:43] I'm sorry, your answer partly broke up.  You were told that by one of11

your -- 12

A.   [14:46:48] I was told that (Redacted)  13

Q.   [14:46:54] Okay. 14

A.   [14:46:56] As a result of (Redacted)  15

the local population. 16

Q.   [14:47:02] But, you know -- you have no idea of who that was and you don't17

have a copy of that information? 18

A.   [14:47:10] It was the person that (Redacted) 19

Q.   [14:47:14] Okay.  Now, when you testified yesterday, and I need some help20

finding the page but I'll read for you your answer.  I didn't have the updated21

transcript.  From the transcript yesterday at page 38 -- let me find the exact part I'm22

looking for.23

Sorry, Mr Witness, for the delay.24

A.   [14:48:54] No problem.25
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MR HANNIS:  [14:48:58] I'm looking, your Honours, at page 103 of the transcript1

from yesterday.2

Q.   [14:49:05] You are talking about the group you met further down the road from3

the first four individuals and you said that group was very aggressive and extremely4

heavily armed.  Then you got into Mbaïki and ask around "what, you know, what5

was happening in the town, and we were told that -- that there was a group of6

Anti-Balaka in the town, and it was led by somebody called Rambo."  Do you7

remember saying that?8

A.   [14:49:34] I believe that's -- I recollect, quite -- yeah, I think so. 9

Q.   [14:49:38] Okay.  And further down you say: "I just heard that they were in10

town and [that] they were the Anti-Balaka group that was in Boda at the time.  Not11

Boda -- Mbaïki at the time."  Do you remember making that correction?12

A.   [14:49:59] I think so, yes.  13

Q.   [14:50:01] Okay.  Because you had just --14

A.   [14:50:03] It was a long day yesterday.15

Q.   [14:50:04] Yes. 16

PRESIDING JUDGE SCHMITT:  [14:50:05] And actually, since it's a transcript, I17

think we can assume that it has been said.  I guess so and we can go on from there.18

MR HANNIS:  [14:50:14] Thank you.  All right. 19

Q.   [14:50:21] Now, as I read that, Mr Rambo, whoever that was, was in the Mbaïki20

town and not in Boda, correct? 21

A.   [14:50:38] That night he was in Mbaïki town, correct.  But as I say in my22

statement, when we stopped with them for a few minutes they told us in that very23

tense exchange that they were preparing to go to Boda and (Redacted) 24

and we had to leave.25
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Q.   [14:50:57] Yes, but you -- no one said that was Rambo in that group?1

A.   [14:51:04] No, that's true.2

Q.   [14:51:07] Okay.  And elsewhere in your statement there's another reference to3

Rambo.  Do you recall that? 4

A.   [14:51:20] Can you be more precise where.  Sorry.5

PRESIDING JUDGE SCHMITT:  [14:51:23] Yeah, please help the witness.  I think6

there's a lot of pages so -- and it's quite some time ago.7

MR HANNIS:  [14:51:28] Yes.  Sorry. 8

Q.   [14:51:39] I'm looking now at page 812 again.  At the top of the page you say: 9

"I was later told that the person leading the Anti-Balaka in areas around Boda was an10

individual named 'Rambo'.  I do not recall who told me this."  11

A.   [14:52:05] Mm-hmm.12

Q.   [14:52:07] First of all, what did you understand the term "areas around Boda" to13

mean? 14

A.   [14:52:16] It's quite a wide area.  We had had conversations inside Boda that15

Anti-Balaka groups had been attacking that town.  And we had heard, when we16

were in Mbaïki and around, that there were Anti-Balaka groups.  And as I17

mentioned, one of those groups was being, I believe, led by somebody called Rambo. 18

But from my experience, the Anti-Balaka groups were travelling quite some, some19

distances from time to time, so, you know, in the area would, in my opinion, include20

anything from Mbaïki to Boda.  That would be hard or difficult to understand in21

a local tense -- local sense. 22

Q.   [14:53:18] I'm sorry, I need to see that on the screen.  So you're saying around23

Boda would include Mbaïki, which is 80 kilometres away? 24

A.   [14:53:31] That's -- yes, that that would -- in the area that would be -- that would25
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be normal for -- for that part of Central Africa that military groups do not stay within1

a 5 kilometre radius of a particular town.  They have been known to travel out, as we2

experienced in Bossangoa, with two groups travelling on foot from Bossangoa to3

Bangui over several weeks.  So these groups travelled quite long distances to achieve4

what they wanted to achieve.  At least that was our experience.5

Q.   [14:54:07] Well, looking at it that way, if it's 80 kilometres in one direction, say6

due east, then it would also include areas 80 kilometres due north, due east and due7

south, right?  That covers a big part of CAR, doesn't it?8

A.   [14:54:27] And I'm unaware of what you're trying to suggest. 9

Q.   [14:54:32] Well, I'm trying to suggest that that's fairly far-reaching to say that an10

individual was in charge of the groups around Boda and that includes that much11

territory.  Eighty kilometres -- 80 kilometre by 80 kilometres, isn't that 6,400 square12

kilometres?13

A.   [14:54:56] I think the statement's a bit disingenuous, to be honest.  I think that14

the organisation would have travelled down a road 80 kilometres and gone on15

another road 80 kilometres.  I don't see any problem with understanding that. 16

MR HANNIS:  [14:55:13] I'm sorry, am I the only one that voice is breaking up.  Did17

your Honours hear that?18

PRESIDING JUDGE SCHMITT:  [14:55:23] No, I understand everything, so19

it's -- there might be something with your earphones, so perhaps you change them. 20

Perhaps that would be an idea as a first try.21

MR HANNIS:  [14:55:34] Okay. 22

Q.   [14:55:49] Testing.  Witness, can you hear me?23

A.   [14:55:52] I can hear you well.24

Q.   [14:55:53] And I can hear you much better than I have for the last 10 minutes. 25
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Thank you.  All right.1

Now, you say that after your stay in Mbaïki, or during that night with conversations2

based on what you'd heard about Rambo, that you presumed he led this group.  Do3

you recall that? 4

A.   [14:57:10] Yes, I recall that. 5

Q.   [14:57:13] Okay.  Yes.  And who is we when you say "we presumed"?6

A.   [14:57:31] The people that -- the team that I was travelling with.7

Q.   [14:57:35] And based on what? 8

A.   [14:57:43] I'm sorry, difficult to try and understand what you're trying to ... 9

Q.   [14:57:50] Well, presume and assume in English to mean -- in English to me10

mean approximately the same thing, and that's where you sort of conclude something11

based on a mild degree of probability but not based on any particular evidence. 12

A.   [14:58:11] We had a conversation with a -- or at least my colleague had13

a conversation with the local population, who said there was an Anti-Balaka group in14

the town and that they were operating around the area of Mbaïki, and that person15

was led by Rambo.  So it's not difficult to maybe make the -- the link that the heavily16

armed Anti-Balaka group that we had met on the same day could have been led by17

Rambo. 18

Q.   [14:58:43] I don't believe you said previously in your statement that they were19

operating around the area of Mbaïki.  You simply said that they were in the town,20

right? 21

A.   [14:59:02] I think that you're playing a little bit with language, sir.  That if22

Anti-Balaka group is in a town, it's normal to assume that they would not just stay23

there, but from time to time they would travel around the area.  And sometimes that24

would mean outside of that town.  And most interactions that we have had with25
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Anti-Balaka groups around Central African Republic have been behaving in a similar1

way, in that they have a base or they have a place they sleep and during the day.  As2

(Redacted) do they travel outside of 3

those areas to (Redacted) or their work?  I think that's normal to assume.4

Q.   [14:59:45] And sometimes military units stay in a particular place all the time,5

right? 6

A.   [14:59:51] I would say they do both.  You can't generalise, I don't think.7

Q.   [14:59:57] Well you certainly seem to be able to.  And speaking of playing with8

words, I think you can do that too, right?9

PRESIDING JUDGE SCHMITT:  [15:00:05] Yes, yes.10

THE WITNESS:  [15:00:06] I'm not playing with words, sir.  11

PRESIDING JUDGE SCHMITT:  [15:00:07] I think this at the moment does not lead12

to anything.  You yourself said presumption already indicates, the word I presumed13

or we presumed already indicates that it is something that might have some sort of14

a factual basis, but it's nothing what has been verified by the witness and -- and15

cross-checked and whatsoever.  So it's -- it seems to me -- I think to everyone here16

relatively clear that there was some bases, but relatively unsecure bases, so17

the witness -- so I think we should not really discuss words here.18

MR HANNIS:  [15:00:50] Thank you, your Honour.19

PRESIDING JUDGE SCHMITT:  [15:00:57] We presumed but we did not know, of20

course.  I think -- I think Mr Witness would agree with me if I would word it this21

way.  We presumed it from the information that we gathered, but we did not know22

it, and you could not testify to that effect.23

MR HANNIS:  [15:01:12] Thank you. 24

Q.   [15:01:13] And, Witness, were you aware that there were more than one person25
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being referred to as "Rambo" in Central Africa in 2014?1

A.   [15:01:25] No, I was not. 2

Q.   [15:01:44] I want to ask you about Boda.  You were -- are you aware of various3

individuals who have been described at that time as being chiefs or Anti-Balaka chiefs4

in Boda? 5

A.   [15:01:59] No, I did not hear this. 6

Q.   [15:02:05] I would like to show you an article written in March 2014.  7

It's -- this is tab -- I'm sorry.  Tab 39, if we could show the witness.  This is an article8

written in March 2014.  Thank you.  And this is from Voice of America News,9

CAR-OTP-2060-0801. 10

Can you see that, Witness?11

A.   [15:03:13] Not quite yet.  I'm waiting for it to appear on screen.12

Q.   [15:03:17] Okay.  The title is "CAR Muslims Ready to Leave Diamond Mining13

Town".  14

And if we could go to page 2, you find in the middle of the page a sentence that starts15

"Two hundred metres from the Muslim quarter".16

PRESIDING JUDGE SCHMITT:  [15:04:07] That's -- at the moment it appears on17

the screen on the bottom, so we cannot read further.18

THE WITNESS:  [15:04:15] We've lost the screen now.19

MR HANNIS:  [15:04:31] Sorry, your Honours, that's page 1, we need to go to20

the next page.21

PRESIDING JUDGE SCHMITT:  [15:04:35] I think we are there now on the next page.22

MR HANNIS:  [15:04:39] No, this is page 802.  Yes, we need to go up to the middle,23

a little bit higher up:   24

Q.   "Two hundred metres from the Muslim quarter, a group of youths say they are25
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Anti-Balaka.  Their leader gives his name as Flavien Edgar." 1

Did you hear of him as an Anti-Balaka leader in Boda in February? 2

A.   [15:05:11] No, I -- no, I did not.3

Q.   [15:05:16] Okay, let me go next to something from a report by4

the United Nations panel of experts.  This is at CAR-OTP-2001 -- it's tab 40 on our5

list.  It's CAR-OTP-2001-5386.  And if we could go to page 5556.  6

I'm sorry, maybe I misspoke, but it's 5566, 55-66.  7

Sorry, Mr Witness.8

A.   [15:06:36] No problem.9

Q.   [15:06:37] Okay.  And if we could go to paragraph 3.  10

As I said, this a report from the United Nations panel of experts that was in CAR in11

2014.  You see the third line says:  12

"... the Panel reported that the commander of the Anti-Balaka in Boda was an13

individual named '8-8' or 'Général 8-8'." 14

Were you ever familiar with that Anti-Balaka leader in Boda? 15

A.   [15:07:12] Sorry, I'm just reading it now.  I'm just on paragraph 3 right now.16

Q.   [15:07:19] Take your time. 17

A.   [15:07:32] No, I haven't heard of 8-8.  But, you know, this is several months18

after I was there, so it's a little difficult to be sure who was in which area at which19

time.  I was there in January and February and this sounds like this was June or July20

of the same year.21

Q.   [15:07:56] Well, the report was, but when the information was gathered I believe22

was earlier, but we'll sort that out in going through the panel of experts report.23

Further down in the same paragraph you see references to two other individuals24

named Abib and Dogo being appointed as provincial coordinator and deputy25
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provincial coordinator.  And also Rodrigue Karamokonzi and Aimé Kotté being1

appointed as zone commander and deputy zone commander.  Were you familiar2

with those individuals?3

A.   [15:08:40] No, I'm not familiar with those names.4

Q.   [15:08:43] Okay.  Next if we could go to tab 41, this is CAR-D29-0005-0162 and5

if we could go to page 0167.  6

This next one, Witness, (Redacted) 7

All right, if we could go to the far right of the screen.  8

Witness, in the O in WHO - if we could come down - so we have the O in WHO, that9

individual's name appears above as Captain Aimé-Jeremy Kotté, commander of the10

Anti-Balaka in Boda, south-western car.  Still you're not familiar with that individual11

as being commander (Overlapping speakers) 12

A.   [15:09:53] (Redacted) 13

PRESIDING JUDGE SCHMITT:  [15:09:56] May I ask you, Mr Hannis, when this14

report was put together? 15

MR HANNIS:  [15:10:01] Your Honour, I believe the date is ... 16

PRESIDING JUDGE SCHMITT:  [15:10:03] Of course the date of the report is not17

decisive here, more interesting is when the information was collected.18

MR HANNIS:  [15:10:09] Yes.  I'm sorry, I don't have that date in front of me.19

PRESIDING JUDGE SCHMITT:  [15:10:15] But when everything is in evidence it's20

not a problem, so when we can figure it out from that it's not a problem.21

MR HANNIS:  [15:10:22] Yeah.  And the next one is at tab 42, this is22

CAR-OTP-2060-0799.  The date on this one, your Honour, is 19 March 2014.  And23

this is an article of africatime.com, coming your way soon, and if we could scroll24

down to the fifth paragraph under the picture.  25
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Q.   [15:11:30] Now this is in French language that I don't have, Mr Witness.  But, as1

I understand it, we again see Jeremy Kotté being referred to as the captain and citing2

a nonaggression act or agreement. 3

PRESIDING JUDGE SCHMITT:  [15:11:51] Can we perhaps scroll it up?  I think4

here we should -- could figure it out immediately when -- when this was written.5

MR HANNIS:  [15:11:57] Yes.  Your Honour, at the very top there's a date of6

19 March -- 7

PRESIDING JUDGE SCHMITT:  [15:12:07] Yes, thank you. 8

MR HANNIS:  [15:12:09] -- 2014.  And if we could go back.9

Q.   [15:12:12] How's your French?  Much better than mine?10

A.   [15:12:15] I can read it.11

Q.   [15:12:16] Okay.  And again that's the same name we talked about before as12

a commander in Boda, but still doesn't ring a bell? 13

A.   [15:12:25] No, we didn't meet any Anti-Balaka with the names in -- in Boda, just14

around the outside of it.15

Q.   [15:12:36] All right. 16

A.   [15:12:37] And this name I (inaudible).17

Q.   [15:12:40] Okay.  And finally I have another article, tab 43, this is18

CAR-OTP-2001-4633.19

And this is an article entitled "Besieged Muslims face murder, starvation in Central20

African Republic town".  21

Down the middle we can see a reference.  Can we go -- yes, just you see the line22

"ethnic-religious cleansing", and three lines up or two lines up you see the name23

"Captain Dopani Firmin, the 'Anti-Balaka' chief in Boda"?24

A.   [15:13:44] Just bear me one second, I'm just looking for that.25
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Q.   [15:13:48] Sure. 1

A.   [15:13:48] Could you tell me again which paragraph I'm -- or which line I'm2

looking at? 3

Q.   [15:13:51] Well, one, two, three, four, five, six, seven -- 4

A.   [15:13:54] I've got you, yeah.  5

Q.   [15:13:57] Eight paragraphs. 6

A.   [15:13:58] I've got you.  7

Q.   [15:13:59] You're not familiar with him as an Anti-Balaka leader in Boda in early8

2014?  This is (Overlapping speakers) 9

A.   [15:14:09] No, but the articles that you're sharing with me, sir, are several10

months after the time and period that I was there.  I was there at the end of January,11

the beginning of February, and everything that you've shown me is either in12

mid-to-late March or April or June or July.  And so it's very difficult for me to refer13

to that time period that you're referring to in these articles when I was there much14

earlier.  So, I'm sorry, but I don't know these names, because I was there at a very15

different time.16

Q.   [15:14:41] Well, mid-March is not so far after the time you were there for17

someone to be in the position of the Anti-Balaka chief and signing an agreement,18

right?  In your experience was there a (Overlapping speakers) 19

A.   [15:14:54] (Overlapping speakers) 20

Q.   [15:14:55] Sorry, go ahead. 21

A.   [15:14:56] Well, it was quite significantly different, because at the time I was22

there Anti-Balaka were attacking and shooting into the town of Boda whilst I was23

present.  And so there was a very different, very tense atmosphere, and one of24

conflict rather than one of collaboration.  And so clearly quite significant things had25
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changed since the time I was there in January-February and the articles that you're1

referring to now. 2

Q.   [15:15:24] Well, the leadership does not necessarily have changed so much since3

the time you were there.  Who was your understanding that was a chief of Boda in4

the time you were there? 5

A.   [15:15:39] We were not introduced to any Anti-Balaka chief of Boda, we were6

just -- we just spoke to the Muslim community there.7

Q.   [15:15:51] Right, and you say -- 8

A.   [15:15:53] Because it was a very -- because it was a very tense time and they9

were being shot at mostly by Anti-Balaka rather than being able to sit down with10

them at any point to have a conversation.11

Q.   [15:16:00] And did you know shortly before the time that you were in Boda on12

this visit that the Séléka had been driven out of town?  Did you know that? 13

A.   [15:16:18] I had heard that they had left town.  I don't know if they were driven14

out of town, but I heard they left town, which is why the Anti-Balaka were then15

attacking because there were no Séléka in town. 16

Q.   [15:16:28] Well, you may be right that they left instead of being driven out, but17

are you aware that after they left the Muslims started attack the local Christians? 18

You didn't know about that?19

A.   [15:16:42] I didn't know about that, no.20

Q.   [15:16:45] Okay. 21

PRESIDING JUDGE SCHMITT:  [15:16:49] So meaning you don't have information22

in that regard.  Because knowing --23

THE WITNESS:  [15:16:54] Correct.24

PRESIDING JUDGE SCHMITT:  [15:16:55] Knowing -- we have here the same issue25
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that we had before the break, knowing and speaking of fact would assume that we1

have already -- that it is already, let me word it this way, introduced in2

some -- somehow.  But it's all at that stage, and with regard to the questioning of3

witnesses, it's all about asking them if they have, when you put some presumptions4

now to say to them, if they have information in that regard.5

MR HANNIS:  6

Q.   [15:17:23] Yes, Witness, and let me put it this way.  I suggest there will be7

information later in this case that I think on 28 --8

PRESIDING JUDGE SCHMITT:  [15:17:31] Exactly, this is what I referred to also9

before the break.10

MR HANNIS:  Yes.11

Q.   [15:17:35] I think around 28 January 2014 Muslims had shot and burned12

Christians in Boda.  You were not aware of that? 13

A.   [15:17:47] I wasn't told of that, no, when we visited.14

Q.   [15:17:52] Okay.  And otherwise you never heard about it, right? 15

A.   [15:17:55] No. 16

Q.   [15:18:10] Pardon me, Witness, give me a moment here, I'm trying to speed up.  17

Okay, let's leave Boda, Witness, I want to talk to you about Boeing for a bit.  I know18

we, with Mr Knoops, you had (Redacted) 19

(Redacted).  I don't want to – (Redacted)  20

(Redacted) 21

I'm sorry, (Redacted) 22

(Redacted) 23

A.   [15:19:44] (Redacted) 24

Q.   [15:19:46] Yes. 25
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A.   [15:19:47] Yes.1

Q.   [15:19:47] Okay.  (Redacted) 2

(Redacted) 3

Q.   [15:20:06] Okay.  And I just want to confirm something, I've seen a transcript4

from part of the video and I'd like to show it to you and ask you if you remember if5

this was something he said.  6

And this is tab 46 on our list.  The ERN is CAR-OTP-2107-7079, and if we could7

go -- start with page 7082 at the bottom.  8

And again, Witness, I'll need your help because the transcript is in French.  And it9

will be coming up in just a moment.10

If we could go to the bottom of page 7083.11

At line 68, am I correct in saying that (Redacted) 12

A.   [15:21:21] That's what it says.13

Q.   [15:21:22] Okay.  You doubt him? 14

A.   [15:21:25] I don't.  (Redacted)  of the Anti-Balaka.15

Q.   [15:21:32] Okay.  And if we can go to the next page, also at the bottom.  At line16

100 there's the question to him at the end:  Can you tell us -- can you tell me, well,17

what that means in English, "ici c'est"?18

A.   [15:22:00] Sorry, which line are you asking me to read? 19

Q.   [15:22:04] The last half of 100 and on to the answer on 101?20

A.   [15:22:08] "Here is the base of the Anti-Balaka, they're everywhere." 21

Q.   [15:22:12] Okay.  And the (Redacted) answers at 101, he says?22

A.   [15:22:20] "We're a little bit everywhere."23

Q.   [15:22:24] Okay.  Thank you.  And do you recall where (Redacted)24

(Redacted) (Redacted) 25
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A.   [15:22:34] I believe it (Redacted), yes.1

Q.   [15:22:36] Okay.  Do you know how many men were under his command at2

that time?3

A.   [15:22:46] I don't know that.  (Redacted) he said that he came from 4

Bossangoa with several hundred men in two groups, but in – (Redacted) 5

(Redacted) suspect there were maybe between 30 and 40 armed Anti-Balaka in and 6

around the compound that we were in.7

Q.   [15:23:10] And you understood that he'd come in on or about December 5 8

of 2013?9

A.  [15:23:18] (Redacted) the attack on December 5, so I don't know 10

exactly when he travelled down from Bossangoa.  But he told us he travelled down11

by foot, so I presume that took some time. 12

Q.   [15:23:30] (Redacted)? 13

A.   [15:23:39] I did, yes.14

Q.   [15:23:40] What is his last name?15

A.   [15:23:43] Oh, it's a difficult one, sorry, it doesn't spring off my tongue.  I16

mentioned this morning to the -- to the Judge, Yacoumbai (phon) or Yacombai (phon). 17

I don't have it in front of me.18

Q.   [15:23:55] Yes, that's why I ask you, because it's also difficult for me.  But it's in19

the record. 20

A.   [15:24:01] Yes, it's in the record.21

Q.   [15:24:02] Thank you.  Okay.  And (Redacted)?22

A.   [15:24:10] I believe it was still – (Redacted)23

Q.   [15:24:13] And do you recall if he said how long he had been there, 24

(Redacted) 25
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A.   [15:24:22] I can't -- I can't recall.  You have the transcript, so if it's in1

the transcripts we can -- I'm very happy to read them.2

Q.   [15:24:29] I don't have it at the moment.  And do you know approximately how3

many men he had with him (Redacted) 4

A.   [15:24:42] Well, (Redacted) there were several motorbikes 5

with heavily armed Anti-Balaka leaving his compound.  So they were heading, they said,6

towards PK12 when we arrived, but -- and so in the compound I would say there were7

maybe 20, but I would say at least 10 or 15 left on several motorbikes (Redacted)8

(Redacted) and they were heavily armed.  And I think that's actually mentioned in 9

the transcript at the very beginning (Redacted). 10

Q.   [15:25:22] Thank you.  And when you say "his compound", (Redacted)11

right? 12

A.   [15:25:27] I believe it was (Redacted) 13

Q.   [15:25:29] As well. 14

A.   [15:25:30] Just (Redacted) .15

Q.   [15:25:33] Okay.16

May I have a moment, your Honour.17

(Counsel confer) 18

MR HANNIS:  [15:26:27] Two other things, if I may, your Honour.19

PRESIDING JUDGE SCHMITT:  [15:26:32] Of course.20

MR HANNIS:  21

Q.   [15:26:33] Witness, one thing, I think earlier today you said something to22

Mr Knoops about gris-gris and that there was a difference between Séléka gris-gris and23

Anti-Balaka gris-gris.  I've seen a lot of Anti-Balaka gris-gris in the photos and there24

seems to be a wide variety.  Can you tell us, for us, what distinguishes Séléka25
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gris-gris from Anti-Balaka gris-gris? 1

A.   [15:27:07] From my experience and the things that I've seen, Séléka gris-gris2

seem to be more made of leather.  And it was lighter leather, so very light brown3

leather, and a lot of it very large.  So similar to the gris-gris that you would find in4

Chad and Sudan rather than the home-made gris-gris that we saw quite regularly in5

CAR. 6

Q.   [15:27:40] Okay.  Do you know of any examples where you could show me one7

put next to another?  Any photos you may have seen. 8

A.   [15:27:52] I don't – (Redacted) pictures of any Séléka (Redacted) available 9

for you.  But I think it's in public record, that if you wanted to have a look at gris-gris10

from Séléka and gris-gris from Anti-Balaka, you would notice very easily11

the difference.12

Q.   [15:28:10] Thank you.  I want to ask you last about (Redacted)13

And I guess, your Honour, we may need to go into private session for this. 14

PRESIDING JUDGE SCHMITT:  [15:28:18] Why? 15

MR HANNIS:  [15:28:20] well, maybe we don't.  I'll try it without.  And if there's16

an objection from the other side we'll do that.17

PRESIDING JUDGE SCHMITT:  [15:28:27] A short word why can have an impact,18

potential impact at least.  So please continue.19

MR HANNIS:  [15:28:33] All right.  Thank you.20

Q.   [15:28:34] Witness, I'd like to show you (Redacted) and it's my 21

understanding (Redacted) during a time when there was some looting going 22

on.  I'd like to start and see if you know anything about these.  23

The first one, your Honour, is at tab -- sorry, I need the tab number.  Tab 3.  And it's24

CAR-OTP-2066-0230.25
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MS STRUYVEN:  [15:29:25] And just to be sure, Mr President, it's fine so long as1

they're not broadcast publicly.2

PRESIDING JUDGE SCHMITT:  [15:29:30] Yeah, yeah, yeah, that's understood I3

think, yeah.  Thank you.4

MR HANNIS:  [15:29:34] Yes, thank you.5

Q.   [15:29:35] Yes, Witness, so you know, these are only being broadcast to6

the courtroom.  And I think you have seen these before.  Do you recognise that? 7

A.   [15:30:12] Yes, I do. 8

Q.   [15:30:15] And can you tell us what that is and where -- where it was.  And9

when, if you remember? 10

A.   [15:30:23] It's I think a bit difficult to be super precise.  I think -- I may be11

wrong, but I think this is behind PK12, but I would have (Redacted) 12

(Redacted) (Redacted)  But to hazard a guess, and it is only that, I think it's in13

the area behind PK12. 14

Q.   [15:30:49] Okay.  And what -- what is all that stuff there, do you know? 15

A.   [15:30:57] It's furniture that has been taken out of houses.16

Q.   [15:31:03] Okay.  And let's go to the (Redacted) , which is CAR-OTP-2086-0240. 17

How about that one? 18

A.   [15:31:42] Yeah, that's definitely PK12 or PK13 with the Rwanda peacekeepers19

stopping looters leaving the area.20

Q.   [15:31:54] Okay.  And these look like civilian looters to me, would you agree? 21

A.   [15:32:02] They appear that way, yes.22

Q.   [15:32:05] All right.  Do you recall, if you know, (Redacted)? 23

A.   [15:32:11] I believe they were (Redacted) so (Redacted) 24

(Redacted), but – (Redacted), which was, 25
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(Redacted), around that date. 1

Q.   [15:32:34] Okay.  And do you know where -- what part of that area this2

occurred in?3

A.   [15:32:47] It's the area just before the mosque that was being ransacked and4

looted and burnt at the time and stripped of its roof.  So right next to the mosque in5

PK13 I think. 6

Q.   [15:33:01] Okay.  And what were the Rwanda soldiers doing?7

A.   [15:33:16] They were systematically stopping looters from leaving the area with8

things that they'd stolen. 9

Q.   [15:33:24] Okay.  And what happened with those items that were taken from10

the would be looters?11

A.   [15:33:32] The Rwandans put them aside.  I don't know what they did with12

them after that.13

Q.   [15:33:38] Okay.  And nothing was done to the looters?14

A.   [15:33:42] As far as I'm aware most of them were just let go.15

Q.   [15:33:46] All right.  Thank you.16

May I have a moment?17

(Counsel confer) 18

MR HANNIS:  [15:34:07] Thank you.  We have others, Witness, but they're all in19

the same vein. 20

And I think to save time I'll stop there, your Honour.21

PRESIDING JUDGE SCHMITT:  [15:34:22] Thank you, Mr Hannis.  22

This concludes the examination by the Defence.  23

This also concludes your testimony, Mr Witness.  On behalf of the Chamber I would24

like to thank you that you have made yourself available as a witness over two days25
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and helped the Court to establish the truth.  We wish you a nice weekend I think1

I can say today.2

THE WITNESS:  [15:34:44] Thank you very much indeed. 3

(The witness is excused)4

PRESIDING JUDGE SCHMITT:  [15:34:49] This also concludes the hearing for today. 5

Do we have a prospect when we can continue on the -- the idea was 7 May, as I have6

understood it, originally.7

MS STRUYVEN:  [15:34:58] Mr President, my colleague will answer the question8

regarding the schedule.9

PRESIDING JUDGE SCHMITT:  [15:35:00] Yes, Mr Vanderpuye.10

MR VANDERPUYE:  [15:35:03] Thank you, Mr President.  We believe that we will11

be able to continue on 7 May with Witness, I think it's 2841.  We have yet one last12

contingency to clear and we expect to hear back on that tomorrow.  And then I can13

advise the Chamber more specifically -- or more definitively, let's put it that way, on14

Monday, but it looks reasonably likely.15

PRESIDING JUDGE SCHMITT:  [15:35:33] Then I will not announce it at the16

moment.  You believe it, we could also have said "we presume".  Okay.  Fine.  17

Then this concludes the hearing for today.  I wish everyone a nice weekend.18

THE COURT USHER:  [15:35:45] All rise.19

(The hearing ends in open session at 3.35 p.m.)20
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