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International Criminal Court 1 
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Situation: Republic of Mali 3 

In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag 4 

Mahmoud - ICC-01/12-01/18 5 

Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and Judge 6 

Kimberly Prost 7 

Trial Hearing - Courtroom 1 8 

Monday, 14 September 2020 9 

(The hearing starts in open session at 9.42 a.m.) 10 

THE COURT USHER:  [9:42:57] All rise. 11 

The International Criminal Court is now in session. 12 

Please be seated. 13 

PRESIDING JUDGE MINDUA:  [9:43:32](Interpretation) Court is in session.   14 

Good morning to everyone. 15 

Madam courtroom officer, could you please call the case. 16 

THE COURT OFFICER:  [9:43:44] Thank you, Mr President, your Honours. 17 

The situation in Mali, in the case of The Prosecutor versus Al Hassan Ag 18 

Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference ICC-01/12-01/18. 19 

And we are in open session. 20 

PRESIDING JUDGE MINDUA:  [9:44:02](Interpretation) Thank you very 21 

much, courtroom officer. 22 

We shall start with the appearances as usual.   23 

Now, for the record, could the senior trial counsel please present themselves, 24 

introduce themselves and the members of their team.  25 
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We will start with the Office of the Prosecutor. 1 

MS COQUILLAUD:  [9:44:22](Interpretation) Good morning, your Honours.  2 

My name is Sarah Coquillaud and I am accompanied today by my colleague, 3 

Lucio Garcia and Mr Gilles Dutertre.  4 

PRESIDING JUDGE MINDUA:  [9:44:33](Interpretation) Thank you very 5 

much, Mr Prosecutor. 6 

Let me turn now to the Defence.   7 

Ms Taylor.   8 

MS TAYLOR:  [9:44:36] Good morning, Mr President, your Honours.  My 9 

name is Melinda Taylor.  I'm appearing today with Mr Michael Rowse and 10 

we'll be joined in the second session by Ms Dolly Chahla.  Thank you. 11 

PRESIDING JUDGE MINDUA:  [9:44:58](Interpretation) Thank you very 12 

much, Ms Taylor. 13 

Now let me turn to the Legal Representative for Victims. 14 

MR KASSONGO:  [9:45:06](Interpretation) Good morning, your Honour, 15 

good morning, your Honours.  The Legal Representative of Victims team is 16 

comprised today of Claire Laplace, who is assisting me, and myself, 17 

Mr Kassongo.  Thank you. 18 

PRESIDING JUDGE MINDUA:  [9:45:19](Interpretation) Thank you very 19 

much, Mr Kassongo. 20 

I note that the witness is already in position. 21 

Ms Taylor?  22 

MS TAYLOR:  [9:45:32] I apologise for interrupting.  The Arabic translation 23 

isn't working.  So if it would be possible to have that fixed.  Thank you. 24 

PRESIDING JUDGE MINDUA:  [9:45:49](Interpretation) Thank you very 25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 2/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 2/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                        ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 3 

 

much, Ms Taylor. 1 

Courtroom officer, please. 2 

THE INTERPRETER:  [9:45:58] Message from the English booth: Ms Charlotte 3 

Dahuron, at a distance.  4 

THE COURT OFFICER:  [9:46:00](Via video link)(Interpretation) Good 5 

morning, your Honour.  Good morning.  Can you hear me?  6 

PRESIDING JUDGE MINDUA:  [9:46:06](Interpretation) I am turning to the 7 

interpreters, yes, I can hear you.  8 

THE COURT OFFICER:  [9:45:58](Via Video link)(Interpretation)  This is 9 

Ms Charlotte Dahuron, over the video link addressing the Presiding Judge.    10 

THE INTERPRETER:  [9:46:46] Message from the English booth:  Could the 11 

witness please be requested to remove his mask when he begins his testimony.  12 

PRESIDING JUDGE MINDUA:  [9:46:51](Interpretation) Good morning, 13 

Mr Al Hassan, can you now hear me in Arabic, please?  14 

MR AL HASSAN:  [9:46:56](Interpretation) Good morning, your Honour.  15 

Yes, I do hear you.  16 

PRESIDING JUDGE MINDUA:  [9:47:09](Interpretation) I heard the response 17 

from Mr Al Hassan in Arabic, but -- I did understand what he was saying, but I 18 

did not hear the interpretation.   19 

Could the accused please repeat what he just said.  We missed it over the 20 

interpretation channel.  Thank you.   21 

I would like to make the most of this opportunity to say to Mr Al Hassan that 22 

were he like to leave the courtroom he can raise his hand and I will grant him 23 

authorisation for him to withdraw from the courtroom for a few moments. 24 

Now I would like to address Mr Xavier Laroche directly.   25 
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You are the fourth Prosecution witness to testify.  You bear the pseudonym 1 

P-102, 0102.  Can you hear me?  2 

WITNESS: MLI-OTP-P-0102 3 

(The witness speaks French) 4 

(The witness gives evidence via video link) 5 

THE WITNESS:  [9:48:19](Interpretation) Yes, I can hear you, your Honour. 6 

PRESIDING JUDGE MINDUA:  [9:48:21](Interpretation) Thank you very 7 

much. 8 

On behalf of the Chamber, I would like to welcome you.  You shall be 9 

testifying with a view to assisting the Court in the search for the truth in the 10 

case involving Mr Al Hassan.  We shall now proceed with your solemn 11 

undertaking under Rule 76(1).  Can you see the document before you on the 12 

desk?  13 

You can see this document, can you, Mr Witness?  14 

THE WITNESS:  [9:49:01](Interpretation) Yes, indeed, I can, your Honour. 15 

PRESIDING JUDGE MINDUA:  [9:49:03](Interpretation) Very well, this is the 16 

undertaking, the solemn undertaking that you shall be taking to tell the truth.  17 

And I would like to ask you to read out aloud what is written on this 18 

document.   19 

Please, go ahead. 20 

THE WITNESS:  [9:49:24](Interpretation) I solemnly declare that I shall speak 21 

the truth, the whole truth and nothing but the truth. 22 

PRESIDING JUDGE MINDUA:  [9:49:33](Interpretation) Thank you very 23 

much, Mr Laroche.  You are now under oath.  The representatives of the 24 

VWS and the representatives of the Office of the Prosecutor have already told 25 
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you what this means, and you have understood. 1 

Now there are a few practical questions that we need to cover.  I would like to 2 

tell you that you need to bear in mind that everything that is said in this 3 

courtroom shall be transcribed and simultaneously interpreted into several 4 

languages by the interpreters.  It is important to speak clearly and slowly. 5 

Please only speak once the person questioning you has finished putting their 6 

question to you.  Count to three in your head before answering.  This pause 7 

is essential to enable us to hear what you have to say correctly and for your 8 

statement to be correctly transcribed. 9 

Of course, were you to have any question, please raise your hand with a view 10 

to telling us that you would like to intervene.  Have you understood 11 

correctly?  12 

THE WITNESS:  [9:51:41](Interpretation) I have understood you only too well, 13 

your Honour. 14 

PRESIDING JUDGE MINDUA:  [9:51:45](Interpretation) Thank you very 15 

much, Mr Laroche. 16 

We shall now hear your testimony and questions shall be put to you by the 17 

parties and possibly by the Bench.   18 

I shall now give the floor to office of the Prosecutor for them to begin with their 19 

examination-in-chief.  And, in line with our decision 989 and in compliance 20 

with Rule 68(3) of the Rules of Procedure and Evidence, the OTP questioning 21 

will last one hour; is that correct?   22 

MS COQUILLAUD:  [9:52:34](Overlapping speakers) 23 

PRESIDING JUDGE MINDUA:  [9:52:35](Interpretation) Thank you very 24 

much, Madam Prosecutor. 25 
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THE INTERPRETER:  [9:52:38] Message from the English booth: Could the 1 

witness please be requested to remove his mask for the purposes of 2 

interpretation.  3 

MS COQUILLAUD:  [9:52:47](Interpretation) I would like to bring to the 4 

attention of the Registry that all the documents that shall be used today are 5 

confidential.  They can be shown to the witness but not to the public, please. 6 

THE INTERPRETER:  [9:53:05] Message from the interpreter:  There is a huge 7 

amount of background noise at the remote location.  It is very difficult for us 8 

to hear. 9 

QUESTIONED BY MS COQUILLAUD:  10 

Q.   [9:53:16] Good morning, Mr Witness.  11 

A.   [9:53:19] Good morning, Madam Prosecutor. 12 

Q.   [9:53:21] Mr Witness, we have already heard your name, but I like you to 13 

please provide us with your full identity, your name, your date and place of 14 

birth, please.  15 

A.   [9:53:37] My name is Xavier Laroche, I was born on 26 January 1972 in 16 

Thiers, in the Puy-de-Dôme area in France.  17 

Q.   [9:53:50] What is your current occupation? 18 

A.   [9:53:58] Currently, I am in charge of the Forensic Science Department of 19 

the International -- United Nations International Commission for the 20 

Accountability of Crimes committed in -- UNITAD.  It is the -- for the 21 

accountability of Daesh over crimes perpetrated in Iraq and Lebanon. 22 

THE INTERPRETER:  [9:54:34] Could the witness please remove his mask.  23 

We need to see his lips.  24 

BY MS COQUILLAUD:   25 
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Q.   [9:54:42] Have you already worked for the Office of the Prosecutor of the 1 

International Criminal Court?  2 

A.   [9:54:49] I have worked for the Office of the Prosecutor for the 3 

International Criminal Court on one first occasion, when I was working as 4 

a ballistics expert for the STL in a -- on a mission to Timbuktu.  And then, I 5 

worked for the International Criminal Court for a number of months before 6 

coming to work at the International Criminal Court itself, as an expert in 7 

ballistics on 2 February *2015 until * 17 March 2019, when I joined the 8 

international team against Daesh in Baghdad. 9 

THE INTERPRETER:  [9:55:37] Could the witness please be requested to 10 

remove his mask. 11 

THE COURT OFFICER:  [9:55:42](No interpretation)  12 

MS COQUILLAUD:  [9:56:44](Interpretation)  13 

Q.   [9:56:45] Thank you, Mr Witness.  I would like to now go through 14 

a number of technical reports and expert reports that you have produced for --   15 

THE INTERPRETER:  [9:56:53] Too much background noise.  The interpreter 16 

cannot interpret with such background noise at the remote venue. 17 

MS COQUILLAUD:  [9:57:01](Overlapping speakers) 18 

(No interpretation)  19 

THE INTERPRETER:  [9:57:05] The interpreter cannot interpret.  There is too 20 

much background noise. 21 

Could the Office of the Prosecutor please be informed. 22 

THE COURT OFFICER:  [9:57:20](No interpretation)  23 

PRESIDING JUDGE MINDUA:  [9:57:30](Interpretation) Mr Witness, there is 24 

a lot of background noise that is stopping the, the -- 25 
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THE COURT OFFICER:  [9:57:45](Via video link) I am the courtroom officer at 1 

location.  All the doors and windows are closed.  We are alone in the room.  2 

It is quite a large room.  Maybe there is some resonation and the paper noise 3 

is to do with the documents before the witness.  We will only move the 4 

documents when someone is talking.  We can't do any better. 5 

PRESIDING JUDGE MINDUA:  [9:58:15](Interpretation) Thank you very 6 

much, Madam courtroom officer.  We have understood you correctly.  We 7 

shall do as best we can. 8 

MS COQUILLAUD:  [9:58:24](Interpretation).  9 

Q.   [9:58:29] Mr Witness, the first ballistics report that I would like us to look 10 

at is MLI-OTP-0025-0365.  And it is to be found at tab 1 in your, in your binder 11 

and it is confidential in nature.   12 

Do you have it before you and at your disposal? 13 

A.   [9:58:57] I do have this document before me and at my disposal.  14 

Q.   [9:59:05] Could you please explain to us what this mission was all about.  15 

A.   [9:59:14] As mentioned in the mission letter from the senior trial attorney 16 

of the International Criminal Court, Gilles Dutertre, I was tasked with 17 

conducting a video analysis with a view to determining any comparisons and 18 

useful determinations on weapons that were identified in specific excerpts of 19 

the videos and that was being carried by a specific individual. 20 

Q.   [10:00:02] Who drafted and signed this report? 21 

A.   [10:00:12] I conducted this expert -- I wrote the expert report myself and I 22 

signed it myself. 23 

Q.   [10:00:29] Can you confirm that it is accurate, that its contents are 24 

accurate? 25 
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A.   [10:00:38] I can confirm that its contents are accurate.  I have not 1 

changed or modified any of its contents. 2 

Q.   [10:00:50] I have finished with this report.   3 

Now the second ballistic report that I would like for us to look at is 4 

MLI-OTP-0074-0575, and it is to be found at tab 2 within your binder.  5 

PRESIDING JUDGE MINDUA:  [10:01:10](Interpretation) Ms Taylor, please. 6 

MS TAYLOR:  [10:01:12] Thank you, Mr President.  The Defence has already 7 

foreshadowed that it would object to the use of this report with the witness in 8 

the absence of any demonstrable link to the charged incidents in this case.  9 

And there is, essentially, two prongs to our objection.  One is a clear lack of 10 

relevance.  This concerns this report -- 11 

MR AL HASSAN:  [10:01:39](Interpretation) I am sorry, I do not hear the 12 

interpretation in Arabic.  I'm very sorry, I still can't hear the interpretation.  I 13 

do not hear the interpretation in Arabic. 14 

PRESIDING JUDGE MINDUA:  [10:02:06](Interpretation) The accused can 15 

still not hear the interpretation in Arabic. 16 

THE COURT OFFICER:  [10:02:18] Thank you.  I am hearing you.  Could 17 

the accused confirm that you heard?  Still not. 18 

PRESIDING JUDGE MINDUA:  [10:02:29](Interpretation) Madam courtroom 19 

officer, could you please go and check the buttons on the accused's table, 20 

please. 21 

(Pause in proceedings) 22 

THE COURT OFFICER:  [10:03:07] Can I ask the interpreters in the Arabic 23 

booth to speak. 24 

(Interpretation) The problem is solved, your Honour. 25 
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PRESIDING JUDGE MINDUA:  [10:03:36](Interpretation) Thank you very 1 

much, courtroom officer. 2 

So we were dealing with an objection on the part of Ms Taylor. Please, go 3 

ahead. 4 

MS TAYLOR:  [10:03:46] Thank you, Mr President.   5 

Now, this report was not submitted through Rule 68(3).  So thus far there is 6 

nothing in the record to refer to its relevance to this case.  And as I was saying, 7 

there were two prongs to our objection, the first being relevance, the second 8 

being the prejudicial value outweighing any probative nature. 9 

Now, this report is based on images that relate to an incident that is not part of 10 

the charges, and it revolves around a particular circumstance that has no 11 

linkage to the charges.  It depicts images that are not in the civilian areas of 12 

Timbuktu.  It's not in the city centre of Timbuktu.  So there's no prima facie 13 

or demonstrable nexus to the incident in this case.   14 

Now that prejudice is aggravated by the fact that this isn't simply an 15 

uncharged incident.  The report turns around images concerning events that 16 

would not have been charged.  And if I can refer the bench to the decision on 17 

the confirmation of the charges, that's decision 461, paragraphs 478 to 480, the 18 

Pre-Trial Chamber explicitly declined to confirm any Article 8(2)(c) charges 19 

where the victim was a member of  Ansar Dine or a member of an armed 20 

group. 21 

So if the Prosecutor had included this incident in the charging document, it 22 

would have been rejected.  So it's highly prejudicial to avoid the 23 

confines -- the due process guarantees of the confirmation process by asking 24 

this expert to prepare a report concerning an incident that falls outside the 25 
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scope of the charges with a view to eliciting prejudicial information concerning 1 

the defendant. 2 

Thank you.  3 

PRESIDING JUDGE MINDUA:  [10:06:01](Interpretation) What is the MLI 4 

reference of this report that you were mentioning, please, Ms Taylor?  5 

MS TAYLOR:  [10:06:11] This is MLI-OTP-0074-0575.  It's the report that was 6 

about to be put to the witness. 7 

PRESIDING JUDGE MINDUA:  [10:06:28](Interpretation) Very well.   8 

Over to the Prosecution. 9 

MR DUTERTRE:  [10:06:40](Interpretation) Good morning, Mr President, 10 

good morning, your Honours. 11 

The Chamber will have to reject this objection for a number of reasons, or 12 

overrule this objection for a number of reasons.  I'm going to start with an 13 

issue of chronology.   14 

Now all the evidence that you will and have been examining on the part of 15 

experts, that is to say, videos and photographs, will then subsequently be 16 

adduced into evidence by a number of witnesses and the relevance will be only 17 

too clear at that moment in time. 18 

Secondly, we are discussing with this expert report, weapon -- weaponry.  19 

And this is very directly associated with the existence of an armed conflict that 20 

is obviously very relevant in this case, because we are prosecuting war crimes 21 

and crimes against humanity, and who says war crimes says arms conflict.  22 

When we talk about weaponry and weapons used in warfare, of course this is 23 

relevant. 24 

Thirdly, contrary to what my learned friend says, we are not outside of 25 
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Timbuktu.  This scene, that is the subject material of the expert report, takes 1 

place very close to the Bouctou hotel, so this is very clearly within the zone 2 

concerned by the charges.  And the witnesses will come to say this specifically, 3 

that it is within the temporal scope of the charges.  So it is entirely relevant. 4 

And fourthly, without going into any detail here, this enables us to show the 5 

role of the person of interest who is carrying this weapon and who can be seen 6 

in the video, what he is carrying, and the role of the person of interest within 7 

the groups.   8 

So for all of these reasons, and because this is relevant to the armed conflict and 9 

it falls clearly within the temporal scope and within the geographical area - and, 10 

it directly concerns the role of the person of interest in the groups - it is 11 

relevant. 12 

And what is more, if my memory serves me correctly, I do not have the 13 

reference at hand, the Defence at a moment in time spoke about duress for its 14 

client and this weapon is directly linked to that aspect.   15 

So I would ask that you overrule this objection and allow the Office of the 16 

Prosecutor to continue with its questioning. 17 

PRESIDING JUDGE MINDUA:  [10:09:46](Interpretation) Thank you very 18 

much, Mr Prosecutor. 19 

No, Ms Taylor, it's fine.  We have been sufficiently enlightened on the subject.  20 

You raised this objection and you were challenging the relevance and 21 

probative value of this evidence.  I heard what -- or listened to what 22 

the Prosecutor said very keenly and he's talking here about expert report -- an 23 

expert report that shall be corroborated by witness testimony of those called to 24 

testify subsequently. 25 
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Now, the weapon and the report is connected to the existence of an armed 1 

conflict, so there is relevance here, Ms Taylor.  And it also concerns the region 2 

of Timbuktu.  The Prosecutor also mentioned the role of the person carrying 3 

the weapon. 4 

So the Chamber is minded that there is relevance, that this -- that this evidence 5 

is relevant.   6 

Now as to the probative value, you will remember the decision 989 handed 7 

down by the Chamber that said that after having heard your cross-examination, 8 

the Chamber will be in a position to come to a decision as to the probative 9 

value of the evidence produced. 10 

So now, Madam Prosecutor, you may go ahead.  The objection is overruled. 11 

MS COQUILLAUD:  [10:11:25](Interpretation) Thank you, Mr President. 12 

Q.   [10:11:29] Mr Witness, so we shall now move on to your second ballistics 13 

report, that is to be found at tab 2, and for us to be -- I shall repeat the ERN, 14 

MLI-OTP-0074-0575.  And the document is confidential in nature. 15 

Do you have it before you at your disposal? 16 

A.   [10:11:57] I do have this expert report before me. 17 

Q.   [10:12:04] First of all, could you please explain to us what this mission 18 

involved, this mission that culminated in the drafting of this report?  19 

A.   [10:12:19] According to the mission letter dated 30 September 2019 from 20 

the senior trial attorney Gilles Dutertre of the ICC, the mission involved the 21 

analysis of video excerpts with a view to comparing and ascertaining the, the 22 

characteristics of the weapon or weapons carried by the person of interest, 23 

namely, identifying the weapon, its characteristics, its calibre and its various 24 

characteristic traits or identifying elements. 25 
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Q.   [10:13:06] Who drafted this report? 1 

A.   [10:13:10] I conducted the expert examination of the items sent to me by 2 

the Prosecutor and I drafted the report myself and I signed it myself.  3 

Q.   [10:13:32] Can you confirm that its contents are accurate? 4 

A.   [10:13:38] I can confirm that its contents are accurate.  I have not added 5 

or modified any of its contents.  6 

Q.   [10:13:54] Could you briefly explain the methodology that you used in 7 

order to fulfil this mission.  8 

A.   [10:14:12] The methodology that I used can be found at 9 

page MLI-OTP-0074-0582.  This is paragraph III.A - Plan de travail.   10 

And the first part involved watching the videos in question at a number of 11 

different speeds, that is to say, at a normal speed, at a slower speed, reduced in 12 

speed by two, three or four times, and then to extract the video images. 13 

Thirdly, I then analysed the relevant video images that had been extracted.  14 

And I then interpreted on the basis of this analysis and provided 15 

a bibliography of publications relative to this type of weaponry, and I 16 

concluded with my expert opinion.   17 

Q.   [10:15:31] And what were your findings going to the nature and type of 18 

weapons in question? 19 

A.   [10:15:46] You will find the findings at MLI-OTP-0074-0575.  My 20 

findings were subdivided into four parts.  The first part, and in all 21 

likelihood -- the MLI-OTP-0018-0649 and MLI-OTP-0018-0650, it's in all 22 

likelihood this material was shot in the same geographical location. 23 

Second, the relevant sequences in MLI-OTP-0018-0649, that particular material, 24 

the weapon carried by the person on the right, barrel down, it looks like an 25 
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assault rifle.  It looks like a Kalashnikov, AK-47, AKM. 1 

Now, turning to other details, because obviously I only consulted the low 2 

quality video material, I would add that this weapon in all likelihood is 3 

a Chinese weapon because of the foldable butt that you can see on the left-hand 4 

side.   5 

Video MLI-OTP-0018-0650, the findings are the same in the first.  Here we're 6 

dealing with an assault rifle in all likelihood, which looks like an Kalashnikov 7 

AK-47, AKM, and probably a Chinese weapon, 56.2 type.   8 

MLI-OTP-0018-0653, it's impossible to clarify the type of weapon and its model 9 

carried by the individual on the left shoulder because there's not enough 10 

identifying elements on that footage. 11 

The last section goes to the three precited video material.  Low quality, 12 

meaning that the visual identification is difficult and the Kalashnikov-type 13 

weapon, AK-47, AKM, was produced in their thousands with 200 different 14 

types of copies. 15 

With very little identificatory visual elements it's difficult to be categorical 16 

about the type of weapon borne and it's difficult to make comparisons, useful 17 

comparisons to the various weaponry that feature on this video material.  18 

These are the findings in substance.  19 

Q.   [10:19:08] That being said, your findings, were they consistent with the 20 

data that you put in your bibliography, going to the type of weapons that were 21 

on the ground during the Mali conflict 2012/2013?  22 

A.   [10:19:41] It's true that I used bibliographical material to help my 23 

observations, MLI-OTP-0074-0605, where the assault rifles, Kalashnikov rifles 24 

were documented to have been seen in Timbuktu, Gao and * the Adrar the 25 
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Ifoghas mountain range in the northern regions of Mali between April 2012 1 

and March 2013.   2 

In this, in these publications, you can see precise -- and then it -- well, it's 3 

difficult with the available material to properly identify these, these weapons.  4 

But by looking at them using these publications, you can see that AKM, AKMS 5 

were used in that vicinity, Russian, of Russian origin; ARM, a Bulgarian copy 6 

of the Russian model.  A Romanian model, M70, from Romania.  And in 7 

terms of the Chinese copies, 56, 5 -- 56.1, 56.2.  The two weapons that I 8 

identified by looking at their model, in all likelihood they're 56.2, Chinese 9 

model, based on what I could pick out on the video, particularly in terms of the 10 

foldable stock. 11 

Q.   [10:21:21] So I move away from your ballistics report.  I turn now to 12 

your crime scene report. 13 

Mr Witness, let's return to the assignment you conducted on the ground in 14 

Mali for the OTP.  Do you remember that particular assignment? 15 

A.   [10:21:42] I perfectly remember that assignment. 16 

PRESIDING JUDGE MINDUA:  [10:21:49](Interpretation) Please try and slow 17 

down.  Please observe a pause to facilitate the English interpretation.   18 

My thanks. 19 

MS COQUILLAUD:  [10:22:07](Interpretation)  20 

Q.   [10:22:07] Please continue, Mr Witness.  Can you tell us about these 21 

assignments, if you recall.  22 

A.   [10:22:17] I have a perfect recollection of those assignments, Madam 23 

Prosecutor, the first of which, the first two were conducted in Timbuktu.  The 24 

first -- well, both in fact, involved crime scene investigations and the 25 
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documents flowing thereto on various sites that were relevant for the purposes 1 

of the OTP.  The first assignment was conducted in 2014 and the last in 2018.  2 

These two assignments only took a few days for security reasons. 3 

Q.   [10:23:08] The next report that I would like to refer to goes to your first 4 

Timbuktu assignment, this is MLI-OTP-0029-0503, tab 3 in your binder, and 5 

this is a confidential document. 6 

Do you have it to hand, Mr Witness?  7 

A.   [10:23:37] Yes, I do.  It is before me now.  8 

Q.   [10:23:46] Who, who authored this report and who signed it? 9 

A.   [10:23:56] I performed the Timbuktu assignment alone and I drafted and 10 

signed this report and I drafted it alone.  11 

Q.   [10:24:14] And very concisely, this first Timbuktu assignment involved 12 

what?  What did it consist in, very briefly, Mr Witness? 13 

A.   [10:24:29] The first Timbuktu assignment - consistent with the OTP, 14 

Gilles Dutertre's mission letter - involved examining various locations that 15 

were allegedly crime scenes; 14 such locations were what I started with.   16 

Initially, we had to identify the locations to conduct crime scene investigations 17 

into -- and stabilising the crime scene with video and photo material, because 18 

that's the only resources we had, and then conduct investigatory observations 19 

that would be useful.  Anything that could be observed on the crime scene 20 

that would be useful in speaking to the alleged crimes that allegedly took place 21 

in said locations.  Naturally, exculpatory and inculpatory observations going 22 

to these various alleged crime scene locations. 23 

Q.   [10:25:53] A brief clarification flowing from what you  said, Mr Witness.  24 

What do you mean by stabilising the crime scene? 25 
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A.   [10:26:11] Stabilising the crime scene means that you record and register 1 

the crime scene, such as the -- as such as is encountered by the investigator, so 2 

that you can take samples.  You can photograph, you can identify what is in 3 

situ, and that therefore we can properly record where things lay when the 4 

identification was done.   5 

We had to do a panoramic view of the various locations and we had a video 6 

panorama footage of the various crime scenes.  7 

Q.   [10:27:03] And the content of your report, is it accurate?  And the 8 

appended material, the samples and the photo and video footage you just 9 

referred to, used to fulfil your mission, do you confirm its accuracy, 10 

Mr Witness? 11 

A.   [10:27:23] Yes, I do.  The report is accurate.  There is nothing to be 12 

modified, nor added.  And I do confirm that all the evidence that were 13 

gathered and identified upon the analysis of the crime scene and documenting 14 

and archiving the crime scene were remitted to the OTP.  And I have, I have 15 

nothing to modify in relation to that evidence that was remitted to the OTP.  16 

Q.   [10:28:04] I move to your second report, crime scene report, again in 17 

Timbuktu, MLI-OTP-0063-0037, tab 4 in your binder, Witness.  A confidential 18 

document. 19 

Witness, do you have this to hand? 20 

A.   [10:28:35] Yes, I have that expert report to hand.  It is before me as I 21 

speak.  22 

Q.   [10:28:47] Mr Witness, be mindful of the fact that we are in open session.  23 

Consequently, in answering my next round of questions, please, if at all 24 

possible, avoid mentioning third parties.   25 
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This forensic investigation that you ran, did you do it alone?  1 

A.   [10:29:20] The mission duration in Timbuktu in situ had to be short for 2 

very compelling security reasons, and at the time it was very difficult to 3 

conduct in situ crime scene investigations due to the high temperatures.   4 

I therefore requested the assistance of a colleague, a technical officer in crime 5 

scene analysis to get the best out of the opportunity and to shore up any 6 

possible technical failings that could afflict the drones, for example, because of 7 

the high temperature.  And so it was as a twosome between the 8 and 12 8 

June 2018 that we were able to conduct that assignment, if memory serves.  9 

Q.   [10:30:22] You mention a colleague.  Is this colleague the same person 10 

whose name features in the mission letter that you'll find in page 10 of your 11 

report, MLI-OTP-0063-0046?  12 

A.   [10:30:48] I do confirm the fact that the colleague that assisted me is, 13 

indeed, the person whose name features in the mission letter, in the CV, it 14 

features in MLI-OTP-0063-0047.    15 

Q.   [10:31:12] Did you author that report alone? 16 

A.   [10:31:17] We did the assignment as a twosome, but my colleague had 17 

a lot of things on his plate.  Therefore, I drafted the report alone.  I sent it to 18 

him so that he could reread it and possibly provide modifications.  After his 19 

review and his approval, we then cosigned the report.  But I actually wrote 20 

the written words in its entirety.  21 

Q.   [10:32:00] And very concisely, Mr Witness, can you tell us what this 22 

assignment consisted in.  23 

A.   [10:32:24] The mission involved drawing up supposed crime scene 24 

documents, over 20 locations in Timbuktu and in its vicinity.  First, we had to 25 
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identify things in terms of the GPS and redo this GPS.  And then we had to 1 

document the crime scenes using various resources, 3D laser cameras, using 2 

ground photos, possibly video footage, and 4K drone imaging, which we did 3 

on the locations that you'll find in the conclusion of the expert report. 4 

Q.   [10:33:30] Do you confirm the accuracy of the content of the report, as 5 

well as the supporting material that you've just mentioned?  In other words, 6 

the laser, drone and camera pictures.  7 

A.   [10:33:53] I do confirm the accuracy of the report.  I have nothing to add 8 

nor to amend.  And all the evidence gathered using various forensic resources, 9 

gathered therefore during the Timbuktu assignment and electronically 10 

remitted to the Prosecutor.  11 

Q.   [10:34:24] I have finished with your ballistic report and your forensic 12 

report going to the crime scenes. 13 

I turn to a last topic, technical acts that you have done on sealed material.  You 14 

have three excerpts going to this.  We'll address them in turn.   15 

Number one, MLI-OTP-0056-0432, tab 5 in your folder.  A confidential 16 

document, Mr Witness.   17 

Do you have this to hand?  18 

A.   [10:35:11] I do have that report before me. 19 

Q.   [10:35:17] Who wrote that report?  20 

A.   [10:35:25] I did these -- this forensic, these forensic acts myself and I also 21 

drafted the report and signed it.  22 

Q.   [10:35:42] And concisely, what was the nature of your assignment? 23 

A.   [10:35:56]  We had to reprocess and seal and specify material while 24 

avoiding, as far as possible, any contamination going to the DNA and 25 
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fingerprint material.  Then we had to archive everything that had been done 1 

to process this sealed and specified material from the opening of the 2 

seal -- from the closing of the initial seal to its re-opening. 3 

Q.   [10:36:46] Let's look at page 37 in the report, MLI-OTP-0056-0468. 4 

Your Honour, we've already talked about this topic during the preparation.  5 

There's no error of substance here, but I'd like to put leading questions to the 6 

witness in the interests of time. 7 

PRESIDING JUDGE MINDUA:  [10:37:29](Interpretation) Go ahead, Counsel. 8 

MS COQUILLAUD:  [10:37:32](Interpretation) Thank you. 9 

Q.   [10:37:33] Mr Witness, the date that we see on the fourth bullet point, it's 10 

wrong.  It should be 15 February 2018; is that correct? 11 

A.   [10:37:46] Yes, it should be 15 February 2018, which is consistent therefore 12 

with page MLI-OTP-0056-0529, because the return of the sealed material that 13 

was done was on 15 February 2018 at 3 p.m. and not 7 February at 3 p.m.  This 14 

is a typo error, a typing error on my part when this material  therefore was 15 

remitted to the evidence unit. 16 

Q.   [10:38:38] And going to the ERN you've just cited, this is the chain of 17 

custody form that addresses this particular material; is that right? 18 

A.   [10:38:54] Exactly so.  It's the chain of custody form which bears the 19 

number AI0-002106, which speaks to this particular sealed material, 20 

MLI-OTP-0053-0176.  21 

Q.   [10:39:29] And this typing error aside, do you confirm the accuracy of 22 

your report and the material appended to it? 23 

A.   [10:39:47] I do confirm the accuracy of the report and I confirm that the 24 

elements gathered during the forensic operations were remitted to the OTP.  25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 21/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 21/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                        ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 22 

 

Well, of course, there may have been other typing errors that may have slipped 1 

in, but I've reviewed it a dozen or so times and I haven't been able to pick up 2 

any further typing errors. 3 

Q.   [10:40:22] Lest there be any doubt, this report addresses sealed material 4 

that was done based on material coming through Witness P-7 that appeared 5 

before you, your Honours, last week. 6 

I now move to the second report that you conducted on sealed material, 7 

MLI-OTP-0076-0809, tab 6 in your binder.  Again, a confidential document, 8 

Mr Witness. 9 

Do you have it to hand, Mr Witness? 10 

A.   [10:41:13] I do have this report to hand in its paper version.  11 

Q.   [10:41:24] What was the purpose of your assignment?  Can you tell us, 12 

Mr Witness? 13 

A.   [10:41:35] Once again, sealed material had to be opened, had to be 14 

processed, by avoiding any contamination so as to individualise each item 15 

which had been initially placed in these bulk sealed material -- 16 

PRESIDING JUDGE MINDUA:  [10:42:05](Interpretation) The witness. I didn't 17 

hear the French interpretation.   18 

Would you like to leave the courtroom, accused? 19 

MR AL HASSAN:  [10:42:28](Interpretation) I cannot hear the Arabic 20 

interpretation.  21 

THE INTERPRETER:  [10:42:31] Says the accused. 22 

PRESIDING JUDGE MINDUA:  [10:42:43](Interpretation) The Arabic 23 

interpretation booth, would you mind providing Arabic interpretation? 24 

THE COURT OFFICER:  [10:43:08] In the meantime, can the interpreters in the 25 
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Arabic booth make a test, please, I'm going to ...  1 

Yes -- no. 2 

THE INTERPRETER:  [10:43:19] Hello, can you her hear me now?  Can you 3 

hear me now on the English channel?  Can you hear me? 4 

THE COURT OFFICER:  [10:43:30] Mr President, I need to contact my 5 

colleagues for technical support because it seems that it doesn't go through.  6 

I don't hear the Arabic interpretation either. 7 

PRESIDING JUDGE MINDUA:  [10:43:47](Interpretation) If you wouldn't 8 

mind bringing in the technicians, courtroom officer, that would be helpful. 9 

THE COURT OFFICER:  [10:44:04] I'm going to ask the interpreters to speak 10 

again in the Arabic booth.  Thank you. 11 

I don't hear.  He doesn't hear and I don't hear either.  No.  Yes, I hear.  All 12 

right.  Okay.  Thank you. 13 

Mr President, I have just been informed that there is a technical problem in the 14 

Arabic booth.  So they're going to switch booths in order to interpret in the 15 

functioning one.  Hopefully, it is not going to take so much time and we can 16 

continue the hearing. 17 

(Pause in proceedings) 18 

PRESIDING JUDGE MINDUA:  [10:46:22](Interpretation) Madam Prosecutor, 19 

you're on your feet.  I would like to suspend the hearing. 20 

MS COQUILLAUD:  [10:46:30](Interpretation) I just wanted to suggest the 21 

very same thing. 22 

PRESIDING JUDGE MINDUA:  [10:46:33](Interpretation) For technical 23 

reasons and health reasons, I shall be suspending the hearing for half an hour 24 

because the interpreters will need to move from one booth to another.  And 25 
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there has to be some cleaning undertaken for health reasons, so that will take 1 

us half an hour. 2 

Court is suspended. 3 

THE COURT USHER:  [10:46:55] All rise. 4 

(Recess taken at 10.46 a.m.) 5 

(Upon resuming in open session at 11.17 a.m.) 6 

THE COURT USHER:  [11:17:29] All rise. 7 

Please be seated. 8 

PRESIDING JUDGE MINDUA:  [11:17:49](Interpretation) We can resume and 9 

we continue with the examination-in-chief from the Prosecution. 10 

Madam Prosecutor, over to you. 11 

MS COQUILLAUD:  [11:18:06](Interpretation).  12 

Q.   [11:18:09] We were examining your second report, going to the work you 13 

conducted on sealed material, Mali-OTP-0073-0809, tab 6 in your binder.   14 

Who drafted that report?  15 

A.   [11:18:41] I conducted the scientific police examination.  I drafted the 16 

report myself, and I signed that report.  17 

Q.   [11:18:57] Who took all the relevant or pertaining photographs? 18 

A.   [11:19:10] All the photographs, as well as the scans of all the seals, were 19 

carried out by myself.  20 

MS COQUILLAUD:  [11:19:28] For the Chamber, I would like to specify that 21 

for each of these reports on seals, there are lots of photographs.  Hundreds 22 

indeed.  They have been included in the report and they are also in their true 23 

format, JPEG or NEF, annexed to the report. 24 

So I'm not going to through all of these reports because I only have an hour to 25 
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play with and because they are contained in the report itself.  They are 1 

mentioned in said report.  2 

PRESIDING JUDGE MINDUA:  [11:19:58](Interpretation) We have noted that, 3 

Madam Prosecutor.  Please, pursue. 4 

MS COQUILLAUD:  [11:20:02](Interpretation)  5 

Q.   [11:20:05] Mr Witness, can you confirm the accuracy of your report and 6 

the pertaining material?  7 

A.   [11:20:18] I can confirm the accuracy of the report.  I have not added or 8 

modified any of the contents.  All of the evidence from these scientific police 9 

examinations have been submitted to the Office of the Prosecutor subsequent 10 

to the mission.  11 

Q.   [11:20:42] For information and clarification, this report pertains to seals 12 

relevant to evidence collected by Witness P-55 and P-57, whom you have 13 

already heard the testimony of. 14 

The third and last report on your work conducted on seals is referenced under 15 

MLI-OTP-0074-1909, and it can be found under tab 7 in your binder.  It is 16 

confidential in nature. 17 

Do you have it before you, Mr Witness? 18 

A.   [11:21:37] I do have it in a hard copy before me.  19 

Q.   [11:21:45] Could you tell us, for this mission, what the purpose and 20 

nature of this mission was?  21 

A.   [11:22:02] The nature of this mission was similar to the two preceding 22 

missions and the reports discussed, namely, to take into account or to process 23 

these seals with a view to individualising them or dividing them up and 24 

avoiding any cross contamination. 25 
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Q.   [11:22:31] Who drafted this third report?  1 

A.   [11:22:43] I conducted all the activities of scientific police or forensic 2 

activities in response to the mission letter by Gilles Dutertre.  I drafted the 3 

report, and all of the evidence was handed over to the -- on the basis of the 4 

evidence from the Office of the Prosecutor, I drafted the report and I signed it. 5 

Q.   [11:23:11] Can you confirm the accuracy of the report and all the 6 

pertaining material?  7 

A.   [11:23:23] I can confirm the accuracy of this report.  I have not added or 8 

modified any of its contents and I can confirm that I transmitted all of the 9 

evidence to -- or remitted all of the evidence to the forensics department of the 10 

Office of the Prosecutor at the end of the mission. 11 

Q.   [11:23:46] Once again, for information, I would like to indicate that this 12 

report pertains to seals, sealed bags containing evidence that was gathered 13 

with reference to Witness P-10 who was -- who testified last week. 14 

Mr Witness, do you have any objection to all of your reports and their annexed 15 

material being adduced into evidence?  16 

A.   [11:24:23] I do not have any objection whatsoever, Madam Prosecutor.  17 

Q.   [11:24:31] Thank you very much, Mr Witness.  I have no further 18 

questions.   19 

And according to the Rules of Procedure, we shall now be adducing all those 20 

documents into evidence that we would like to have admitted.  21 

PRESIDING JUDGE MINDUA:  [11:24:52](Interpretation) Thank you very 22 

much, Madam Prosecutor. 23 

I would like to remind you that this witness falls under Rule 68(3) of the Rules 24 

of Procedure and Evidence. 25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 26/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 26/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                        ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 27 

 

The Chamber is of the opinion that the conditions have been fulfilled and we 1 

shall now move on to any possible questions that the Legal Representatives of 2 

Victims might like to put to witness. 3 

Mr Kassongo, please.   4 

MR KASSONGO:  [11:25:25](No interpretation)(Overlapping speakers)  5 

PRESIDING JUDGE MINDUA:  [11:25:25](Interpretation) I would like to note 6 

that on 10 September 2020, you submitted an application to question this 7 

witness under document number 1,043, filing 1,043.   8 

You would like to question this witness, and now that we have heard the 9 

examination-in-chief on the part of the Office of the Prosecutor, I would like to 10 

ask you whether you are still maintaining your request to question the witness.  11 

And, if so, could you please clarify for the Chamber the specific questions that 12 

you would like to put to the witness. 13 

MR KASSONGO:  [11:26:31](Interpretation) Thank you very much, 14 

Mr President, your Honours. 15 

On behalf of the Legal Representatives for Victims, I would like to maintain 16 

this request to put questions to the witness.  I would like to clarify that I shall 17 

not be putting many questions, but there is one concern or matter of concern 18 

for the legal representatives with a view to putting a question, that is to say, the 19 

destination of the weapons mentioned or the purpose of the weapons 20 

mentioned in the report. 21 

PRESIDING JUDGE MINDUA:  [11:27:19](Interpretation) I would like to ask 22 

the Office of the Prosecutor if there are any objections to said request. 23 

MS COQUILLAUD:  [11:27:27](Interpretation) We have no objections, 24 

your Honour. 25 
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PRESIDING JUDGE MINDUA:  [11:27:29](Interpretation) Thank you very 1 

much, Madam Prosecutor. 2 

I would like now to turn to the Defence. 3 

Are there objections on the part of the Defence, Ms Taylor?  4 

MS TAYLOR:  [11:27:38] Thank you, Mr President.   5 

The Defence does object because it would appear that the LRV is attempting to 6 

elicit expert testimony on an issue that was not actually set out in the expert 7 

report and to which we have, therefore, have had no opportunity to prepare or 8 

respond.   9 

And this does actually fall outside the scope of what the LRV said in his filings 10 

he was going to question the witness about.  So again, that's an additional 11 

layer of prejudice. 12 

And it does appear here that the LRV are, in fact, acting as a second prosecutor 13 

by delving into extremely technical issues with a witness and doing so outside 14 

the scope of full and fair disclosure.  Thank you.   15 

PRESIDING JUDGE MINDUA:  [11:28:35](Interpretation) Of course, in our 16 

Statute, the Legal Representatives of Victims cannot take the place of the Office 17 

of the Prosecutor.  But we have heard the concern that he raised and we've 18 

heard also the concerns raised by the Defence, so we shall have a moment to 19 

confer. 20 

(Trial Chamber confer)  21 

PRESIDING JUDGE MINDUA:  [11:30:10](Interpretation) Mr Kassongo, 22 

the Chamber has deliberated and does not see the relevance of your 23 

questioning with regard to this witness.  Therefore, you are not authorised to 24 

put the question to the witness. 25 
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Let us now move on to the cross-examination on the part of the Defence, 1 

bearing in mind that I do not see any possible objections raised by the Office of 2 

the Prosecutor -- oh, I can see Prosecutor on her feet. 3 

Madam Prosecutor?  4 

MS COQUILLAUD:  [11:30:47](Interpretation) Yes, just to say that we 5 

received the list of exhibits that the Defence intends to use for its 6 

cross-examination.  However, there is a book, and rather lengthy excerpts of 7 

this transcribed, relevant to other cases. 8 

If we could have the pages of the book or the relevant excerpts, this would be 9 

very useful in order to speed up proceedings.  Because having a whole book 10 

to read between Friday and this morning is somewhat lengthy.  Thank you 11 

very much. 12 

PRESIDING JUDGE MINDUA:  [11:31:24](Interpretation) Thank you, Madam 13 

Prosecutor. 14 

Ms Taylor, you heard what was just said.  A whole book to read between 15 

Friday and today, it's a little bit over the top.  But I do authorise you to 16 

continue. 17 

Please, Ms Taylor, I was just drawing your attention to the fact that you can't 18 

read a book over the weekend. 19 

MS TAYLOR:  [11:31:49] Thank you, Mr President.  Again, this could have 20 

been an issue that could have been very easily addressed.  We submitted this 21 

list three days in advance.  We are not relying upon the book.  We are relying 22 

upon the article which was in the book.  Therefore, both references were given.  23 

Again, if the Prosecutor had contacted us, we could have clarified this.   24 

The transcripts are this witness's testimony in previous cases disclosed by 25 
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the Prosecutor.  Again, if they approached us in advance, we can clarify these 1 

issues with the Prosecutor.  It's very easy to do. 2 

PRESIDING JUDGE MINDUA:  [11:32:32](Interpretation) You're right.  I've 3 

already authorised you to continue.  I was just, you know, voicing a little 4 

warning.  But yes, you're absolutely right. 5 

Please go on. 6 

MS TAYLOR:  [11:32:43] Thank you, Mr President. 7 

QUESTIONED BY MS TAYLOR: 8 

MS TAYLOR:  [11:32:46] 9 

Q.   [11:32:46] Good morning, Mr Laroche.   10 

Now, during your testimony today, if any of your questions or answers delve 11 

into private matters that concern protected witnesses or other staff members 12 

who might be subject to protective measures, please do not hesitate to let us 13 

know, so we can go into private session. 14 

A.   [11:33:11] Very well, Ma'am. 15 

Q.   [11:33:13] Thank you.  I'd like to start, first, by putting a few questions 16 

concerning your experience in France.   17 

Now you're a SWAT commander in 1999 to 2000; is that correct? 18 

A.   [11:33:38] That is, indeed, correct.  I was an instructor for the SWAT 19 

team between 1997 and 2000, within a mobile gendarmerie squadron or squad.  20 

Q.   [11:34:03] And this included overseas territories.  Are you able to tell us 21 

which oversees territories?  22 

A.   [11:34:19] During that three-year period, whilst I was an instructor with 23 

the SWAT and I was a squad commander for one year, I worked in New 24 

Caledonia for about four months.  I also worked in Martinique, in Saint 25 
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Martin, in Saint Barthélemy, and also in Corsica, from memory, for a period of 1 

two months. 2 

Q.   [11:35:06] And at this period you were working within the Ministry of 3 

Defence; that's correct?  4 

A.   [11:35:23] If my memory serves me correctly, the national gendarmerie 5 

was under the Ministry of Defence.  And then there was a change, I believe, 6 

over that period where it was then administered - whether it be at an 7 

administrative and operational level - by the Ministry of the Interior.  That 8 

was the change.  9 

Q.   [11:35:51] And when you fell within the Ministry of Defence, do you 10 

recall what your chain of command was?  11 

A.   [11:36:08] With regard to the chain of command, it depends on the 12 

gendarmerie nationale.  So when I was a squad commander for the mobile 13 

gendarmerie, I was under a group commander comprising four gendarmerie 14 

squads.  He was under a legion commander within which there were 15 

a number of gendarmerie groupements, and this came under the national 16 

directorate of the national gendarmerie, which came under the ministry of the 17 

interior.   18 

I can't give you a date, but I think that, at a given moment in time, at a national 19 

level, it was decided that the national gendarmerie by virtue of its law 20 

enforcement duties should administratively, from an administrative viewpoint 21 

and from an employment viewpoint, fall under the ministry of the interior 22 

uniquely and come out, if you like, of the administrative framework that it had 23 

been in previously.  24 

Q.   [11:37:33] Now, Mr Laroche, you joined the ICC in February 2015, and 25 
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you were a staff member for the Lebanon tribunal in 2014; is that correct?  1 

A.   [11:37:54] That is correct.  I joined on 2 February 2015 at the ICC.  And 2 

before that, I worked at the STL in the -- as a forensic coordinator.  When 3 

I was at the STL, I conducted a mission to Timbuktu for the Office of the 4 

Prosecutor of the International Criminal Court.  I was seconded. 5 

Q.   [11:38:31] If I can just go back a bit.  When you were working for the STL 6 

in 2014, were you paid through the regular budget of the STL?  7 

A.   [11:38:50] I occupied a fixed-term position, according to the 8 

administrative lingo of the United Nations and the STL, so I believe that it was 9 

financed by the STL special budget.  10 

Q.   [11:39:13] And when you were seconded to the ICC to conduct this 11 

mission in Timbuktu, did you continue to be paid through the STL budget?  12 

A.   [11:39:35] If my memory serves me correctly, there was an exchange of 13 

letters between the Office of the Prosecutor of the ICC, Madam Fatou Bensouda 14 

and the STL, Mr Norman Farrell, in which it was mentioned that there was 15 

a reimbursable, it was a reimbursable loan, if you like.   16 

So it would seem to me that I was always paid by the STL whenever I was lent 17 

out to the ICC and that the expenses incurred would then be reimbursed by the 18 

ICC. 19 

Now, as to whether that was the case from a practical standpoint, I do not 20 

know.  What I do know is that I still continued to be paid by the STL 21 

throughout that entire period, until I officially became a member of staff of the 22 

ICC on 2 February 2015.  23 

Q.   [11:40:45] So if you were working at the STL at the time, do you know 24 

why the ICC Prosecutor asked you to conduct this mission rather than an 25 
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in-house expert or another external expert?  1 

A.   [11:41:09] I believe that you should put this question to the Prosecutor of 2 

the International Criminal Court.  I did have the requisite expertise to assist 3 

the OTP of the ICC in the context of that mission, and I also, within the STL, 4 

had the investigative equipment for crime scenes that was placed at the 5 

disposal by the Prosecutor of the STL for this mission to Timbuktu that I 6 

conducted for the ICC. 7 

I do not know whether at the time the ICC OTP had any experts with the 8 

requisite expertise.  I think the Prosecutor would be in a position to answer 9 

that question.  10 

Q.   [11:42:14] So just to confirm, for your travel costs, is it your 11 

understanding that the STL would have paid for your travel costs when you 12 

went to Mali and it would have been reimbursable?  13 

A.   [11:42:36] I think that the airline tickets were directly reserved by the ICC 14 

for practical reasons.  Now when it comes to reimbursing expenses on 15 

location, if you like, I wouldn't want to get this wrong, but I believe that they 16 

were directly reimbursed by the ICC, namely for the mission to Timbuktu 17 

because it was quite short in length.  And the period during which I was lent 18 

out or seconded to the ICC was that specific period, you know, that was the 19 

time of the mission, and then I went back to work for the STL. 20 

Now, as to the expenses, well, they were taken on by the ICC.  21 

Q.   [11:43:42] Now in terms of your current employment, you're working for 22 

UNITAD now; isn't that correct?  23 

A.   [11:43:56] That is correct.  I joined UNITAD on 18 March 2019.  I was on 24 

special leave without pay from the Office of the Prosecutor of the International 25 
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Criminal Court.  They allowed me to go on special leave without pay and to 1 

take up the position of the chief of the forensic unit of UNITAD  2 

from 18 March 2019.  3 

Q.   [11:44:34] Now, while you were working at UNITAD, you were asked to 4 

prepare additional expert reports for this case, and your supervisor in 5 

UNITAD agreed; that's correct? 6 

A.   [11:44:58] That is correct (Overlapping speakers)  7 

Q.   [11:45:02] (Overlapping speakers) And did your -- 8 

A.   [11:45:03] (Overlapping speakers)  9 

Q.   [11:45:04] -- asked to verify (Overlapping speakers) 10 

THE INTERPRETER:  [11:45:05] Overlapping speaker.  11 

THE WITNESS:  [11:45:07] I do apologise.   12 

The senior trial attorney at the ICC, Mr Gilles Dutertre, asked me to conduct an 13 

expert -- or examination of the videos, and I returned to the ICC with a view to 14 

conducting the forensic work mentioned that then gave rise to these two 15 

reports that we mentioned.   16 

I believe I then returned to The Hague in the month of November 2019.  I 17 

obtained the authorisation from Mr Karim Khan, who is Special Adviser at 18 

UNITAD, to conduct an expert examination in my free time of these videos and 19 

to be placed at the disposal of the ICC during my R&R period; that's the rest 20 

and recuperation period.   21 

So when you work in Baghdad, you have the right to five days of R&R, having 22 

worked four weeks straight in Baghdad.  And I used those leave days to come 23 

back to The Hague and conduct the forensic work on the sealed items.  24 

Q.   [11:46:50] Mr Laroche, are you a staff member for UNITAD? 25 
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A.   [11:47:03] Yes, I am a UNITAD staff member.  I hold a fixed-term 1 

contract under the regular UN budget for that organisation. 2 

Q.   [11:47:17] So as a staff member, you would be aware of the rules 3 

concerning conducting outside activities?  4 

A.   [11:47:32] Exactly.  I am familiar with those rules, the rules going to 5 

external commitments.  And, in every case, the application was entered by the 6 

OTP to Mr Karim Khan, who gave leave for those operations to be done, those 7 

external activities, and similarly authorised me to ready myself for this oral 8 

testimony to appear as an expert during these proceedings. 9 

Q.   [11:48:10] Now to give these authorisations, would you agree that it 10 

would be necessary to verify potential conflicts of interest?  11 

A.   [11:48:25] Exactly so.  Under the rules of commitment -- of engagement, 12 

rather.  For recruiting staff, there is a provision for conflicts of interest 13 

between the current activities of a UN staff member and the external activities 14 

that are envisaged. 15 

Q.   [11:48:56] So to ascertain whether there was a conflict of interest, did your 16 

supervisor ask you for information concerning the content of the reports for 17 

your testimony?  18 

A.   [11:49:14] Within UNITAD, my supervisor, in addition to Karim Khan, 19 

exchanged letters with the Office of the Prosecutor.  I didn't inform my 20 

supervisor, nor Mr Karim Khan, obviously, of the substance of my reports.  I 21 

only spoke to them of the context, namely, that on the one hand, it would be 22 

crime scenes that I investigated between 2014/2018 on behalf of the ICC and 23 

sealed material that I was processing, in addition to work involving identifying 24 

weapons featuring on video footage.   25 
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And, and no conflict of interest was identified between the cases that we were 1 

currently working upon within UNITAD, going to Daesh, Islamic State, its 2 

activities in Lebanon and elsewhere and this -- in the current case, going to 3 

events that were preceding that period, or concomitant, that were, in any case, 4 

involving events occurring in Mali.   5 

So no potential conflict of interest was flagged and so, therefore, I received 6 

leave to assist the OTP of the ICC.  7 

Q.   [11:51:06] So apart from discussing context, within UNITAD itself, were 8 

you given any suggestions or instructions on how to prepare reports of this 9 

nature?  10 

A.   [11:51:26] As I indicated earlier, I worked on this -- on these reports in the 11 

evening, on the weekend, I was in Baghdad during my R&R period or in 12 

periods when I was on holiday because I was in France.  I was given no 13 

instruction by my supervisors, neither by Mr Karim Khan or anybody 14 

whatsoever within UNITAD. 15 

First of all, because, as an expert, primarily I work alone.  16 

Q.   [11:52:15] So you were preparing these reports in your R&R.  Do you 17 

remember how much time you spent on them? 18 

A.   [11:52:25] I do apologise, I think the video transmission has been cut.  I 19 

no longer see the Court. 20 

PRESIDING JUDGE MINDUA:  [11:52:36](Interpretation) Court officer, what 21 

has happened?  Why cannot the witness see the courtroom? 22 

(Pause in proceedings) 23 

THE COURT OFFICER:  [11:53:15] (Interpretation) The problem, your Honour, 24 

seems to be coming from the remote location, because from our side, the 25 
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transmission is operating as appropriate.  As you can see on the bottom 1 

right-hand corner of the screen, you can see the courtroom.  We're trying to 2 

see what is happening. 3 

PRESIDING JUDGE MINDUA:  [11:53:38](Interpretation) I think you are right, 4 

court officer.  We can indeed in the little window on the bottom right of the 5 

screen, we can see the picture of the courtroom. 6 

THE COURT OFFICER:  [11:53:51](Via video link)(Interpretation) The 7 

technical assistants will be coming to restore the video contact. 8 

PRESIDING JUDGE MINDUA:  [11:54:02](Interpretation) Thank you very 9 

much, remote court officer. 10 

(Pause in proceedings) 11 

THE WITNESS:  [11:54:31](Interpretation) Your Honour, I can continue, with 12 

your leave, even without the video contact. 13 

PRESIDING JUDGE MINDUA:  [11:54:35](Interpretation) My thanks, 14 

Mr Witness.  This was the very question I was going to put to you.  Perhaps, 15 

therefore, we shall continue without the video. 16 

Madam Taylor, would you mind continuing?  17 

MS TAYLOR:  [11:54:49] Yes, of course, Mr President.  I don't have any 18 

exhibits to show the witness right away, but in case that does come up in the 19 

next period, it is essential that he would be able to see the video. 20 

MS TAYLOR:  [11:55:05] 21 

Q.   [11:55:06] Mr Laroche, you were preparing these reports in your R&R.  22 

Can you remember how much time you spent on them? 23 

A.   [11:55:15] Do forgive me, somebody is speaking behind me, because they 24 

want to restore the video.  25 
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If you want the details about the report, looking at them individually, this 1 

work is pretty sizeable, and I would, in order to give you a ballpark figure on 2 

average for all the reports taken as a whole --  3 

THE INTERPRETER:  [11:56:29] Interpreter intervention:  Video is down. 4 

THE COURT OFFICER:  [11:56:43] Obviously, we have a technical issue now.  5 

I am liaising with my colleagues to figure it out.   6 

The connection is re-established, you can continue.  Thank you. 7 

THE WITNESS:  [11:57:05](Interpretation) I don't know whether you heard 8 

the beginning of my answer.  9 

PRESIDING JUDGE MINDUA:  [11:57:12](Interpretation) If you wouldn't 10 

mind starting again. 11 

THE WITNESS:  [11:57:18](Interpretation) So this testimony covers seven 12 

reports in total.  It's rather problematic to quantify how much time was 13 

devoted to this.  A lot of time was devoted to the crime scene.   14 

In terms of drafting the report, I don't suppose there's any point talking about 15 

each report individually in terms of how much time it took.  But I suppose 16 

each drafting took about a dozen or so hours each, and, on average, if we were 17 

to take an average for each report, I suppose 50 and a hundred hours. 18 

MS TAYLOR:  [11:58:07] 19 

Q.   [11:58:07] A hundred hours.  And you weren't paid by the ICC? 20 

A.   [11:58:16] Would you mind rephrasing your question, counsel. 21 

Q.   [11:58:20] Were you paid by the ICC to prepare these reports?  Did you 22 

receive any funds to prepare these reports during your R&R? 23 

A.   [11:58:35] As I explained, I did these reports free of charge during my 24 

weekends, my holidays and my R&R.  25 
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Q.   [11:58:52] So, Mr Laroche, you weren't preparing these reports for 1 

financial reasons and you weren't professionally obliged to prepare these 2 

reports.  Would this suggest to you a somewhat personal motivation?  3 

A.   [11:59:12] I received no monies to do this, these reports.  I received no 4 

salary or fee.  But I did do these reports because, in inverted commas, I was 5 

always, I was still a member of the ICC on leave without pay.  I'd already 6 

worked, before joining UNITAD, on this particular case, and I think it was my 7 

duty as an expert.  It was my duty to shed as much light as possible on that 8 

case and to make available my skills free of charge for the benefit of the 9 

International Criminal Court.   10 

I had no personal motivation, no personal reason to draw up these expert 11 

reports and conduct this expert work, except the will to help and assist 12 

international justice.  13 

Q.   [12:00:29] So you were helping international justice at the request 14 

of the Prosecutor, not at the request of the Court at this point, of course?  15 

A.   [12:00:45] As a ballistics expert, as a forensic expert, in France particularly, 16 

I've worked for any party to a set of proceedings, be it the prosecution or 17 

defence, and, in any set of proceedings I was contacted to work with one or the 18 

other party, that's what I did.  Because the expert's role is to work exculpatory 19 

or inculpatory and to provide his objective and impartial perspective in order 20 

to have truth come to light to the matter at hand.   21 

So I worked in this instant case, I worked for the Prosecutor.  If the Defence 22 

contacted me to work on another case, I can't see any reason why I wouldn't 23 

put together a report in a similar fashion in a spirit of objectivity and without 24 

any bias.  25 
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Q.   [12:01:56] Well, that's good news.  Would you do it for free?  1 

A.   [12:02:03] I would do it with great pleasure free of charge for any case on 2 

my own time, be it during my holiday periods or over the weekend. 3 

Q.   [12:02:17] I'm glad we have that on the record.  Now in your position as 4 

a forensic analyst at the ICC, to whom did you report? 5 

A.   [12:02:29] Would you mind reiterating your question.  I didn't quite hear 6 

it properly, if you wouldn't mind. 7 

Q.   [12:02:36] In your position as a forensic analyst at the ICC, to whom did 8 

you report?  9 

A.   [12:02:49] Lest there be any doubt, my position at the ICC as a forensics 10 

expert, I reported to my supervisor and the head of the forensic section within 11 

the ICC Office of the Prosecutor. 12 

Q.   [12:03:12] Are you able to give that name in open session? 13 

A.   [12:03:27] I can reveal the name, if leave is given me to do so in public 14 

session. 15 

PRESIDING JUDGE MINDUA:  [12:03:38](Interpretation) Madam Prosecutor, 16 

do you see any obstacle to that?  17 

MS COQUILLAUD:  [12:03:44](Interpretation) I see no bar to the witness 18 

revealing the name. 19 

PRESIDING JUDGE MINDUA:  [12:03:48](Interpretation) There is no 20 

objection from the part of the Prosecution, you may continue. 21 

THE WITNESS:  [12:03:54](Interpretation) The head of the forensic section 22 

was Dr Éric Baccard.  He was subsequently replaced about 18 months ago by 23 

(Redacted).    24 

The bulk of the work that I conducted for the ICC in my capacity as staff 25 
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member, that fell under Dr Éric Baccard's purview.  And I believe that 1 

gentleman left the ICC at the end of 2018, and he was subsequently replaced by 2 

the lady I mentioned previously, (Redacted). 3 

MS TAYLOR:  [12:04:50] 4 

Q.   [12:04:50] And who was the supervisor of Dr Baccard, do you recall?  5 

A.   [12:05:01] Once again, do I have leave to divulge the name and the 6 

functions of that individual in open session?  7 

PRESIDING JUDGE MINDUA:  [12:05:15](Interpretation) Madam Prosecutor?  8 

MS COQUILLAUD:  [12:05:19](Interpretation) I have no objection.  The 9 

Office of the Prosecutor sees no objection. 10 

PRESIDING JUDGE MINDUA:  [12:05:27](Interpretation) Off you go, 11 

Mr Witness, you can reveal the name. 12 

THE WITNESS:  [12:05:33](Interpretation) Well, the, the investigation division 13 

was restructured because the scientific response unit became the forensic 14 

section.  It was -- I think it was throughout 2017, if memory serves.  But the 15 

supervisor of the Forensic Science Section is Michel de Smedt, who's also the 16 

Director of Investigations.  17 

MS TAYLOR:  [12:06:09] 18 

Q.   [12:06:10] In this position, did you have access to evidence in this case in 19 

general or on an ad hoc basis? 20 

A.   [12:06:29] I think that I could have accessed the system to access evidence 21 

going to this case.  But first, for want of time, quite obviously, for want of 22 

relevance as well because what was of interest to me as an expert is to only 23 

have the relevant contextual information.   24 

Consequently, for drafting these seven reports, I only relied on relevant 25 
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material, in other words, material going specifically to the case, primarily 1 

supplied thanks to the ICC, Gilles Dutertre mandate letter, and I had no 2 

external information external to that because there was no particular relevance 3 

to fulfilling the expert work I was to do, there was no point in knowing more 4 

about the, the case.   5 

And this is particularly true for the reports that I drafted as a UNITAD staff 6 

member, because the only items that I received were those that were remitted 7 

to me through official channels and recorded as such electronically.  So I only 8 

received items of evidence.  And to be totally exhaustive, this is a case that 9 

I didn't have -- or I didn't seek to have much information about because that 10 

would have required a lot of time and I didn't have very much time between 11 

drafting these reports and my UNITAD work, because obviously I had to make 12 

sure that I could sleep from time to time.  13 

Q.   [12:08:26] Yes, very important. 14 

So did you also have access to filings in the case?  15 

A.   [12:08:40] No procedural document was given to me by the Office of the 16 

Prosecutor.  Like everybody else, I could access the public material available 17 

on the ICC website.  This is something -- I think I must have done it just once 18 

when I consulted a document.  I think I wanted to find out whether my oral 19 

evidence had been postponed from the beginning of September to 14 or 15 of 20 

September.  I think I may have read and downloaded that document with that 21 

Court decision.   22 

Aside from that, I didn't read any, any document and no document was given 23 

to me by the Office of the Prosecutor.  24 

Q.   [12:09:49] Just to make sure there's no confusion here, I'm talking about  25 
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the period where you were working for the ICC itself as a forensic analyst.  1 

Would you have, for example, had access to the document containing the 2 

charges or any substantive filings in the case?  3 

A.   [12:10:14] No, I don't remember having received any filings for forensic 4 

analysis by a forensic expert.  I have no memory of that whatsoever.  I don't 5 

think I even went to the ICC website, as a matter of fact, to look at the various 6 

filings.   7 

For want of time, and I -- forgive me for saying so, but for lack of interest, 8 

because of interest to me was to conduct my expert work, my expert 9 

assignment.  So I had absolutely no time to follow what was going on from 10 

a procedural perspective in one of the cases that I was working on because 11 

I was also working on a number of cases within the ICC. 12 

Q.   [12:11:18] Now, within the forensic unit, did you ever review the reports 13 

prepared by other forensic experts?  14 

A.   [12:11:38] From time to time, at the behest of Dr Éric Baccard, I did review 15 

reports, technical reports, reports drafted by colleagues as under a peer review 16 

system.   17 

So, yes, I did see reports authored by colleagues and made observations on 18 

those reports.  19 

Q.   [12:12:12] Out of an abundance of caution, I would suggest that we go 20 

into private session. 21 

PRESIDING JUDGE MINDUA:  [12:12:24](Interpretation) Private session, 22 

please, court officer. 23 

(Private session at 12.12 p.m.) 24 

THE COURT OFFICER:  [12:12:38] We are in private session, Mr President. 25 
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PRESIDING JUDGE MINDUA:  [12:12:42](No interpretation)   1 

MS TAYLOR:   2 

Q.   [12:12:43] Do you recall which reports you reviewed in this case?  3 

A.   [12:12:59] When I spoke of peer review a moment ago, I don't think I saw 4 

reports within the purview of this case, it was more the (Redacted) case.   5 

I remember very well having seen and made observations on a technical report.   6 

In that particular case, and in the Mali case more specifically, in fact, I don't 7 

think I reviewed an external report.  I wrote another report with two 8 

colleagues going to video material, but it was just a co-expert, collegial work 9 

among experts, if you will.  10 

Q.   [12:13:57] Now apart from external experts, do you recall reviewing any 11 

of the reports prepared by (Redacted)? 12 

A.   [12:14:15] I think for examining the sealed material I conducted three 13 

assignments or more reports on the processing of sealed material.  I became 14 

familiar with previous succinct reports that had been done because, basically, I 15 

really needed to know -- well, for the first sealed material, I read the initial 16 

report to see how this, the sealed material had been originally processed and 17 

the potential problems that that may have -- may have arisen in order to 18 

properly decide what methodology I had to use in order to properly process 19 

that sealed material.   20 

But I think I must have reviewed -- well, not reviewed per se, it would be going 21 

too far, I read, I read diagonally, if you like, a colleague part of -- who was part 22 

of the forensic section because he'd already, he worked on that sealed material 23 

because that material had already been processed on a number of occasions.   24 

So in a word, I think -- how can I put it?  It's not really stricto sensu a peer 25 
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review where I made observations but -- and not annotations, not anything 1 

annotated on the -- that I would add in the margins of the document.  It was 2 

more something I read over with a view to looking at this matter of processing 3 

or reprocessing evidentiary material. 4 

Q.   [12:16:06] Were you familiar with any of the geolocation reports that were 5 

produced in this case?  6 

A.   [12:16:26] I am absolutely not familiar with geolocation reports.  What 7 

I can tell you, though, for the avoidance of any doubt whatsoever, I can tell you 8 

that, at a given point of time, I had to clarify the metadata in all the photos that 9 

I had taken and all the evidentiary material that I had gathered.  And I know 10 

that my reports, as well as the evidence that I had gathered, the 3D scanning 11 

material, the drone images, the video footage, the photos, panoramic or 12 

otherwise, all that was used by colleagues operating within the forensic section.  13 

But if there had been a geolocation report that had been done, then I didn't see 14 

it.  I didn't read it.  And to be quite honest, I think the, the goal of this 15 

geo -- or of all this material was to do geolocation analysis, but I didn't -- I 16 

didn't see the reports and I didn't therefore reread any reports.  17 

Q.   [12:17:34] Do you have any familiarity with the call data record reports 18 

requested by the Prosecutor?  19 

A.   [12:17:52] When preparing the missions -- or, in fact the first mission to 20 

Timbuktu, when clarifying matters in the mandate letter, the senior trial lawyer, 21 

Mr Gilles Dutertre, well, it didn't escape from me that there were lots of 22 

telephone investigations.  And because I'd worked for the STL and for the 23 

independent inquiry commission in Beirut for the assassination of Rafik Hariri, 24 

I do have a certain knowledge of call data records and what can be done with 25 
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them.   1 

So, of course, I was only too aware that the documentation associated with 2 

crime scenes, and when these are telephone antenna or relays, well, the aim 3 

there is to work on call data records and that was why I took enough 4 

photographs with a view to being able to ascertain the various relays and the 5 

azimuths of those relays.   6 

So I wasn't involved in a call data records mission and I don't know whether 7 

that was done within the ICC.  I did not take part myself, with the exception 8 

of the documentation of these relay towers at the behest of the Prosecutor of 9 

the ICC. 10 

Q.   [12:19:34] Mr Laroche, can you confirm which mission that was, for the 11 

record.   12 

I apologise, we should go into public session. 13 

PRESIDING JUDGE MINDUA:  [12:20:13](Interpretation) Madam courtroom 14 

officer, could we please move into public session, open session. 15 

(Open session at 12.20 p.m.) 16 

THE COURT OFFICER:  [12:20:25] We are back in open session, Mr President. 17 

PRESIDING JUDGE MINDUA:  [12:20:30](Interpretation) Thank you very 18 

much, courtroom officer. 19 

THE WITNESS:  [12:20:38](Interpretation) So, in answer to your question, the 20 

documents associated with these relay towers were compiled during the 21 

second mission to Timbuktu between 8 June  and 10 June 2018.   22 

These are sites 01, 04, also an antenna, 07,  23 

who is a --  24 

THE INTERPRETER:  [12:21:13] Inaudible.  25 
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THE WITNESS:  [12:21:14](Interpretation) Site 9.  Also 10, 12, telephone 1 

antenna --  2 

THE INTERPRETER:  [12:21:21] The witness is speaking far too fast and is 3 

reading from a document.  Could he please repeat. 4 

THE COURT OFFICER:  [12:21:29] The reference couldn't be caught by the 5 

English interpreters so, if this important, you might have to repeat it slowly for 6 

the record.  Thank you.   7 

MS TAYLOR:   8 

Q.   [12:21:33] I'm sorry, Mr Laroche, do you mind repeating those numbers. 9 

A.   [12:21:43] I do apologise.  So, the sites that were documented as potential 10 

crime scenes, or areas of interest that are antennas, or relay towers, if you like, 11 

this was done during the mission between 8 and 10 June 2018, and they are at 12 

page MLI-OTP-0063-0049. 13 

These are sites 01, 04, potentially 07, which is a telecentre, 09, 10, 12, 16 and 20.  14 

Q.   [12:22:46] I'll be turning to that report later.   15 

Now when you were working within this unit, did you yourself ever propose 16 

that the Prosecutor should conduct certain types of forensic examinations to 17 

test the authenticity or reliability of evidence in this case? 18 

A.   [12:23:16] Could you please rephrase your question and specify, please. 19 

Q.   [12:23:22] Did you ever proactively suggest that certain forensic 20 

examinations should be carried out in order to verify the reliability and 21 

integrity -- or integrity of evidence in this case?  22 

A.   [12:23:52] I would answer in the affirmative, because of course when you 23 

start working on a case and when you start discussing things with members of 24 

the Office of the Prosecutor, there is an entire phase of advice, if you like, given 25 
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by the expert with a view to informing the Prosecutor of the technical 1 

possibilities of the forensic department in various areas.  There are 2 

permanent -- there is permanent exchange, you know, we had a 3D laser 3 

scanner that came into our hands which enabled us to see the crime scenes in 4 

three dimensions.  We also got hold of an audio enhancement software.  We 5 

also acquired a voice identification software.  And I think that there are 6 

permanent exchanges, if you like, between the prosecutors of the various cases 7 

and the forensic division with a view to keeping the prosecutors informed on 8 

the scientific advancements in the area. 9 

Q.   [12:25:15] Now apart from (Overlapping speakers)  10 

A.   [12:25:16] I had a number of --  11 

Q.   [12:25:26] Sorry, Mr Laroche, have you finished your answer? 12 

THE INTERPRETER:  [12:25:28] Message from the interpreter:  He had not 13 

finished his answer. 14 

THE WITNESS:  [12:25:33](Interpretation) No, to finish what I was saying.  In 15 

the specific case of Mali, during the period when I was working at the ICC, 16 

there were of course discussions with the Prosecutor and her senior trial 17 

lawyers for conducting the various missions at hand, namely that to Timbuktu, 18 

and the second mission to Timbuktu that was carried out in quite a difficult 19 

time in security terms.  And then, of course, we needed to be, we needed to be 20 

in line with what was going on in security terms at the site at the time.  21 

Q.   [12:26:24] Now, Mr Laroche, apart from this software that you've 22 

identified in general, was there any specific evidence in this case that you 23 

suggested should be the subject of a forensic examination?  24 

A.   [12:26:56] I do not believe that I ever suggested officially anything, apart 25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 48/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 48/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                       ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 49 

 

from what is mentioned in my reports, namely that the videos were of poor 1 

quality.  And so one might be able to get more information from the original 2 

videos.  I never formally suggested any specific examination, forensic 3 

examination. 4 

Now, as to any potential suggestions that might have been made during 5 

meetings or discussions, it is probable that I mentioned an analysis of call data 6 

records because I knew that the relay towers were relevant.  And it might be 7 

that we discussed a number of areas, such as the requirement to process the 8 

various sealed documents and to divide them up into individual documents, 9 

but I never suggested that a given forensic investigation be conducted formally 10 

with a view to authenticating any evidence that had been provided. 11 

Now as to the reports with relevance to the videos, I carried out work on the 12 

videos that were transmitted to me, and you will be able to read in one of the 13 

reports that the videos had -- that had been transmitted to me originally were 14 

different from the originals that were of better quality. * And, in all of my 15 

expert reports, I checked the integrity of the evidence that was transmitted to 16 

me, in particular the videos, by producing hash values, that is digital sums. 17 

THE INTERPRETER:  [12:29:02] Says the witness. 18 

MS TAYLOR:    19 

Q.   [12:29:04] Now, Mr Laroche, part of your responsibilities appears to be 20 

taking steps to give suggestions or to prepare reports concerning the 21 

preservation of evidence; is that correct? 22 

A.   [12:29:30] I believe that the role of the individual in the forensic 23 

department is to provide advice as to the manner in which the evidence can be 24 

preserved and their integrity, so that they remain as concise as possible.  And 25 
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this is for one simple reason --  1 

THE INTERPRETER:  [12:30:00] There is music in the background: message 2 

from the interpreter.  3 

THE WITNESS:  [12:30:02](Interpretation) -- because there is the information 4 

unit --  5 

MS TAYLOR:  [12:30:04] I apologise for interrupting, but the interpreter has 6 

mentioned that there's music in the background. 7 

THE COURT OFFICER:  [12:30:15](Via video link)(Interpretation) Yes, on one 8 

side of the room, it gives out on to a road and music is coming from that road, 9 

I'm afraid. 10 

PRESIDING JUDGE MINDUA:  [12:30:32](Interpretation) Well, that's 11 

very -- a shame.  But please go on, the interpreter will do her very best with 12 

the music in the background.  Thank you. 13 

MS TAYLOR:  [12:30:42] Thank you very much to the interpreters.  14 

Q.   [12:30:45] Do you mind continuing your answer, Mr Laroche.  15 

A.   [12:30:50] Yes, it was La vie en rose by Édith Piaf, for your information. 16 

So with regard to the sealed documents, there are two units that intervene, 17 

that's the, the Information and Evidence Unit that's going to store them, and 18 

then there's the forensic division that has all the equipment and expertise to 19 

store this evidence in the various sealed bags, the appropriate sealed bags, 20 

whether they be breathable, whether they be made of nylon or polypropylene.  21 

And so those are the two fields of expertise.  Of course, there's always advice 22 

going from one person to the other or from one division to the other between 23 

the forensic department and the Information and Evidence Unit. 24 

And I apologise, but you will note that in my reports I often mention the 25 
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assistance of a member of the Information and Evidence Unit, IEU, because the 1 

numbering of the sealed documents is standardised within the ICC and one 2 

needs to respect that standardisation.  There is the interaction, the bilateral 3 

interaction between the forensic division and the Information and Evidence 4 

Unit. 5 

Q.   [12:32:27] So once materials were received and stored in the evidence 6 

vault, what was the procedure for accessing these materials? 7 

A.   [12:32:47] The procedure for accessing the evidence that is stored within 8 

the Information and Evidence Unit is quite simple and quite traditional in 9 

nature.  Once one has received a mission letter from the expert, the expert will 10 

then ask the Information and Evidence Unit, at the behest of the Prosecutor, 11 

that is, to access that material.   12 

The expert will then get hold of that material from the Information and 13 

Evidence Unit, the IEU, and will sign a continuity, an evidence continuity 14 

form - that is, the chain of custody form that is annexed to all of my 15 

report - that is signed whenever the evidence is requested by the expert and 16 

signed in return once the evidence -- the procedural evidence are returned to 17 

the IEU. 18 

So that is why systematically within the reports you see the chain of custody on 19 

the occasion of the first transfer, and then the completed chain of custody, 20 

which is the coming and going of said sealed documents.  21 

Q.   [12:34:17] Would that procedure apply when anyone was accessing the 22 

evidence?  23 

A.   [12:34:30] I do apologise, I didn't hear your question.  Could you please 24 

repeat or rephrase it. 25 
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Q.   [12:34:36] Would that procedure apply when anyone in the Prosecution 1 

was accessing the evidence in the vault?  2 

A.   [12:34:58] I do believe that that is what systematically occurs or, in fact, 3 

what systematically occurred in my case, because I require the authorisation of 4 

the Prosecutor and -- in order to access sealed material that is stored within the 5 

vault of the IEU. 6 

Of course, one needs to have a document, a supporting document showing that 7 

you are conducting a forensic examination on the sealed material in order to be 8 

able to access it.  9 

Q.   [12:35:45] Are you aware of any instances where materials were accessed 10 

without following this procedure?   11 

A.   [12:36:06] I do not believe so.  I had systematic email exchanges with 12 

people because, of course, when you go and retrieve all this material, all this 13 

sealed material, it takes some time and there are questions that are fielded and 14 

it takes a while for me to get hold of the, the sealed material.   15 

I would always copy in the Office of the Prosecutor who would then grant me 16 

authorisation.  And I always did have that authorisation.  I never went of my 17 

own accord to, to get hold of any sealed materials and I can't tell you whether 18 

there were any other procedures that were followed with a view to obtaining 19 

material from the IEU.  20 

Q.   [12:37:09] Now, as a forensic analyst in the Prosecution, were you 21 

required to comply with the regulations of the Prosecution?  22 

A.   [12:37:28] Of course.  As a member and a forensic expert, not a forensic 23 

analyst, as a member of ICC staff, one is, of course, subject to the Statute, to the 24 

staff rules, as is any staff member of the International Criminal Court.  So 25 
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there are the Court rules, there are the OTP rules, and we are subjected to those 1 

rules and we need to respect them.  2 

Q.   [12:38:12] So would you say that you're familiar with the regulations 3 

concerning expert witnesses, the regulations in the regulations 4 

of the Prosecutor?  5 

A.   [12:38:29] I wouldn't say that I was an expert, that I have expert 6 

knowledge of those regulations or rules.  But I, I believe that I know the 7 

substance, their substance, if you like.  8 

Q.   [12:38:47] Did you write an article titled "International Courts and 9 

Forensic Science", or co-write, just to be clear, in 2013?   And we can bring it 10 

up for you on your screen.  It's MLI-D28-0004-0337.  11 

A.   [12:39:25] Yes, I did write a number of articles.  And the one that you are 12 

mentioning, let me check the title, indeed, in 2013, for the Encyclopedia of 13 

Forensic Sciences.  14 

Q.   [12:39:58] Did you consent to its publication? 15 

A.   [12:40:12] With regard to all the articles, I systematically obtained the 16 

authorisation.  You know, I was allowed to take up these outside speaking 17 

engagements, and I submitted the draft of my article for approval according to 18 

the staff rules, whether it be (Overlapping speakers)  19 

Q.   [12:40:46] I think my question wasn't clear to you.  I wasn't asking if you 20 

obtained consent.  I was asking, did you consent for this article to be 21 

published with your name on it as a co-author?  22 

A.   [12:41:07] Indeed, I did consent to this article being published.  What is 23 

more, I wrote it in its entirety.  And my co-author did not participate to 24 

a great extent in the authoring of this article. 25 
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Q.   [12:41:31] If we could turn to page 338 of the article, if this could be 1 

shown to you.  This refers to three main problems when conducting forensic 2 

examinations.   3 

Do you recall writing this section?  4 

A.   [12:42:01] Yes, indeed.  5 

Q.   [12:42:04] The article then states that the first such problem is when you 6 

have crime scenes within a conflict zone.  It then elaborates on the same 7 

page that crime scene investigation is often made more difficult as several 8 

attacks may have occurred in the same area in a relatively short period of time 9 

and attributing evidence to a specific event may be more than challenging.   10 

Do you agree with this conclusion? 11 

A.   [12:42:37] Yes, indeed.  And I believe that it is quite easy to understand 12 

and it is commonsense and that if it was valid in 2013 when it was -- when the 13 

article was published, there is no reason for this to have changed in -- today, if 14 

you like, the current world.  15 

Q.   [12:43:10] The second such problem is then described as restricted and 16 

late access to crime scenes.  The article then states at pages 0338 to 0339 that:  17 

"... postconflict environments, access to crime scenes typically become available 18 

months or years after the crimes have been committed.  This is, in part, due to 19 

securing a legal right of access: international investigators lack the power to 20 

enter and/or remain upon the territory of any state without the consent of that 21 

state's government, or a mandate from the UN Security Council.  Related 22 

thereto is the long process required for an international investigation to be set 23 

up.  This makes the collection of forensic evidence extremely difficult.  For 24 

instance, decomposition of soft tissues will render the visual identification of 25 
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the remains quite difficult, making other techniques such as forensic 1 

odontology or DNA all the more important.  Items of evidence, such as 2 

cartridge cases, shrapnel, or victims' clothing may be lost, having been 3 

collected by local inhabitants.  The site itself may have been rehabilitated 4 

because of lack of local infrastructures, with cleaning (bloodstains), 5 

plasterwork, and painting (bullet impacts), or even rebuilt (burnt/bombed 6 

buildings). 7 

In best case scenario, the international team can benefit from the results and 8 

outcome of the crime scene investigations conducted by local authorities, but 9 

along with all the problems inherent to this.  Even where an investigative 10 

mission is dispatched relatively quickly, it is possible that physical evidence 11 

may have been tampered with, or destroyed, or may have physically 12 

deteriorated or disappeared all together."  13 

Do you agree with this opinion?  14 

A.   [12:45:25] Yes, I'm in full agreement with what we wrote at the time when 15 

it features in this article.  Once again, it's laid out very simply by the 16 

principles in forensic science and crime scene investigations.  In the instant 17 

case, immediately when you arrive on the crime scene, you need to freeze the 18 

crime scene to make sure that it is not altered.  Quite obviously, when crime 19 

scene investigators arrive in situ many years after the events, the alleged 20 

criminal events, it's pretty much impossible to have a crime scene that has 21 

remained undisturbed over the years.   22 

I mean, it could be a complex area with armed conflicts still raging.  So, at the 23 

end of the day, the expert's role boils down to do basically the best he can in 24 

order to retrieve evidence that are -- that have the greatest relevance to the case 25 
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at hand.  And then, of course, subsequently there's lots of work to be done 1 

about -- on the crime scene and how the crime scene and the evidence have 2 

been preserved. 3 

And this takes me back to the article, which says that we used various 4 

techniques identifying victims, for example, that's mentioned in the article.  5 

And DNA identification is important because victims' bodies may have been 6 

hugely damaged, particularly with the passing of time in months and years. 7 

PRESIDING JUDGE MINDUA:  [12:47:33](Interpretation) Mrs Taylor, I can 8 

see the clock.  Normally, we should stop now.   9 

Now, I put a question to you, Counsel, if you think that you can close in the 10 

next 10 minutes, we can proceed and then rise in 10/15 minutes.  But if you 11 

think that you are unable to do so, well, in that case, perhaps we can have our 12 

lunch adjournment now and then resume after lunch.   13 

What do you think, Counsel?  14 

MS TAYLOR:  [12:48:03] Thank you.  No, it won't be possible to finish within 15 

the next 10 minutes. 16 

PRESIDING JUDGE MINDUA:  [12:48:17](Interpretation) Very well. 17 

The court officer tells me that you've already used an hour and 15 minutes.  18 

We are therefore going to rise for our luncheon adjournment and we shall 19 

resume -- when exactly, court officer?  Would you mind telling me. 20 

THE COURT OFFICER:  [12:48:43](Interpretation) An hour and a half after the 21 

moment we rise. 22 

PRESIDING JUDGE MINDUA:  [12:48:49](Interpretation) Yes, but what time?  23 

THE COURT OFFICER:  [12:48:52] Bear with me:  At quarter past 2, if I am 24 

not mistaken.  At quarter past 2, your Honour, we shall resume. 25 
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PRESIDING JUDGE MINDUA:  [12:49:03](Interpretation) Very well.  My 1 

thanks.  We shall now rise and we shall reconvene at quarter past 2.  Is that 2 

right?  Quarter past 2.  Very well.  We rise. 3 

THE COURT USHER:  [12:49:23] All rise. 4 

(Recess taken at 12.49 p.m.)  5 

(Upon resuming in open session at 2.19 p.m.)  6 

THE COURT USHER:  [14:19:04] All rise. 7 

Please be seated. 8 

PRESIDING JUDGE MINDUA:  [14:19:31](Interpretation) The hearing will 9 

recommence.   10 

We will continue with the cross-examination by the Defence, Ms Taylor. 11 

But I have a question, first:  For organisational purposes, how long -- how 12 

many minutes do you think you will require for your cross-examination?  13 

MS TAYLOR:  [14:20:00] Thank you, Mr President.  And I note that this is 14 

a Rule 68(3) witness, so I would imagine that we would have another hour. 15 

PRESIDING JUDGE MINDUA:  [14:20:17](Interpretation) Thank you.   16 

Let's proceed. 17 

MS TAYLOR:  [14:20:18] Thank you. 18 

Can the court officer confirm that the document is still on the audio-visual 19 

display?   20 

Otherwise, it's MLI-D28-0004-0337 at 0339. 21 

THE COURT OFFICER:  [14:20:38] Currently, it is -- the page 338 is being 22 

displayed.  23 

MS TAYLOR:  [14:20:42] So if we could bring it to 0339.  24 

Q.   [14:20:53] Mr Laroche, can you see it in front you? 25 
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A.   [14:21:04] I can see the document, but my eyesight does not allow me to 1 

read it currently. Ah, thank you.  Thank you for zooming in. 2 

Q.   [14:21:21]  I'll read it out in any case.  The article sets out the third 3 

problem, being: 4 

"Reliance on the cooperation of states.   5 

If the states where investigations must be carried out are not cooperative, the 6 

collection of forensic evidence is very difficult technically and logistically, and 7 

the safety of international investigators and the integrity of the investigation 8 

may be jeopardized.  Even where the nation is cooperative, poor local 9 

technical resources and the lack of forensic infrastructures can sometimes 10 

constitute an obstacle, a problem compounded by the distance between the 11 

scene of the investigation and the court."    12 

Do you agree with this opinion? 13 

A.   [14:22:10] (Speaks English) Yes, I still agree with what was written in this 14 

article.   15 

Q.   [14:22:17] If we can turn to page 0341, it says that:  16 

"The defence must be able to carry out independent scientific analyses to test 17 

and verify the prosecution's scientific evidence.  Sometimes, these verification 18 

and reproducibility of findings may be technically difficult."    19 

Do you agree with this conclusion?  20 

A.   [14:22:52] (Speaks English) Yes, I still agree with this conclusion, which is, 21 

at the end of the day, commonsense on the -- in the forensic principles.  22 

Q.   [14:23:03] And on the same page it says:   23 

"The prosecution expert is likely to have been involved in the investigations 24 

from its early stages, sometimes in permanent contact with the investigators, 25 
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and may have developed his forensic action plans and strategies to support the 1 

investigation."   2 

Do you agree with this conclusion?  3 

A.   [14:23:28] (Speaks English) Yes, I still agree with this conclusion.  This is 4 

what I mentioned earlier, that there is a need to have a context of the forensic 5 

expert to be able to develop this forensic action plan and it's quite normal in 6 

any national or international investigation.  7 

Q.   [14:23:56] So on the basis of these conclusions, would you agree from 8 

a forensic perspective that it's better to conduct a thorough and comprehensive 9 

examination of crime sites at the earliest point possible?  10 

A.   [14:24:16] (Speaks English) Yes, I agree.  It's quite obvious that as soon as 11 

you're able to deploy on the field and to carry out crime scene investigation 12 

and crime scene survey, it is the best for the case.  13 

Q.   [14:24:31] And would you agree that this principle is particularly 14 

important as concerns exculpatory evidence, since the defence may only start 15 

its investigations several years later?  16 

A.   [14:24:45] (Interpretation) I don't think one -- that I can agree with this 17 

conclusion.  Because as I said -- as I certainly said in this article as in other 18 

articles I've written, an expert working for defence or for the BDP does have to 19 

work for both sides.  And therefore, whether it is mitigating or exculpatory or 20 

other type of evidence, all the evidence there has to be examined because the 21 

expertise of the forensic expert has to serve both sides.   22 

Therefore, the work of the expert must be objective, fair and impartial, which 23 

means I don't think I can agree with the statement that you made. 24 

Q.   [14:26:00] I think there might have been a (Overlapping speakers) 25 
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A.   [14:26:02] (Overlapping speakers)  1 

Q.   [14:26:03] I think there might have been a confusion, Mr Witness, 2 

Mr Laroche.  What I'm putting to you is that whoever goes in first, it's 3 

important that they look for exculpatory information, particularly if there's an 4 

expert, because of the risk it can disappear later and thus not be available to 5 

the defence?  6 

A.   [14:26:30] I don't believe there is any confusion, because the first expert to 7 

arrive, whether mandated by the prosecution or the defence, should be looking 8 

for all forms of evidence, be it incriminating or exculpatory.   9 

An example:  On one of the crime scenes of -- one of the mausolea had been 10 

destroyed.  If I had found any proof whatsoever that the destruction had been 11 

caused by an explosion, I would have collected all the elements to try and work 12 

out how this had been destroyed.   13 

Therefore, I would have looked for evidence about the destruction, but I would 14 

have noted anything related to this destruction because it is to be there for 15 

the -- to obtain the truth and only for that.   16 

So even if it had been exculpatory evidence in this case, I would also have 17 

collected it.  18 

Q.   [14:27:50] Do you know how many crime scene investigations 19 

the Prosecution has been able to carry out in Timbuktu?  20 

A.   [14:28:08] I don't know.  For myself, I carried out two missions. 21 

Q.   [14:28:18] Would it be fair to say not many? 22 

A.   [14:28:22] I think that this statement has to be put into context.  There's 23 

the context of the security aspects, because I would have liked to have spent 24 

more time there, but this was not possible for security reasons.  Also for 25 
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reasons of the means available, and, to be perfectly honest, I think that the 1 

coverage of these various crime scenes in terms of technical and scientific work 2 

was significant.  And you will see that there were a lot of photos taken.  The 3 

role of the drones and the 3D scanners.  So I think I would say it was far from 4 

being an ideal situation for the reasons mentioned.  5 

Q.   [14:29:33] I'm sorry to interrupt, Mr (Overlapping speakers).  If I put up 6 

my hand, do you mind stopping?  Just so we can conserve the time.  7 

A.   [14:29:42] Sorry (Overlapping speakers) 8 

Q.   [14:29:47] I'm asking (Overlapping speakers)  9 

A.   [14:29:47] (Overlapping speakers)(Interpretation) Sorry -- 10 

THE INTERPRETER:  [14:29:48]  The witness is saying --  11 

THE WITNESS:  [14:29:50] I only have -- on my screen, I only see the 12 

document in front of me, so I can't actually see you and so I didn't see you raise 13 

your hand. 14 

MS TAYLOR:  [14:30:01]  15 

Q.    (Overlapping speakers) That's good to know.  Thank you, Mr Laroche.   16 

In any case, were you aware that this was the second crime scene investigation 17 

by the Prosecution to Timbuktu?  When you (Overlapping speakers)  18 

A.   [14:30:19] I was aware that the sealed items I had to reprocess had been 19 

gathered by the Prosecutor's office prior to my mission.  But as to any details 20 

about that mission to investigate the crime prior to mine, I can't.  21 

Q.   [14:30:49] So you didn't have that context, apparently.  And the 22 

particular sites that you were supposed to visit, they were listed by the senior 23 

trial attorney, Mr Dutertre, in the mission letter; is that correct? 24 

A.   [14:31:06] In terms of information, I had only what was included in the 25 
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mission letters sent by Mr Dutertre.  There were, no doubt, other reports, if 1 

you said there were previous reports, but I was not familiar with them before 2 

starting my mission.   3 

The mission, which was assigned to me in these mission letters, was fairly 4 

accurate about the sites and I had the mission to treat the site items.  Items 5 

which had been collected at an earlier stage by the OTP are missions in which I 6 

personally was not involved.  7 

Q.   [14:32:07] So, Mr Laroche, given that you're effectively parachuting in 8 

from the Lebanon tribunal, did you ask for guidance as to what might 9 

constitute exculpatory information?  10 

A.   [14:32:28] I did not ask this in any particular way what was considered 11 

culpatory, incriminating, mitigating, exculpatory evidence.  The work I felt 12 

was quite clear.  I had to document the crime scene and eventually, yeah, I 13 

think I can consult the mission letter here, in order to be able to determine 14 

whether these mausolea had been destroyed.   15 

And secondly, how they had been destroyed, if so.  That's what I mentioned.  16 

And for the second mission --  17 

Q.   [14:33:21] (Overlapping speakers) If you don't mind just focusing on the 18 

first mission for the time being --  19 

A.   [14:33:32] With regard to the first mission, the first mission, to be clear, I 20 

was accompanied by the head of the scientific section, at least we went together 21 

to Bamako.  But he was not able to continue with me to Timbuktu because he 22 

became ill.  So I was alone in Timbuktu.   23 

What we have here on MLI-OTP-0029-0514, this mentions in the wording for 24 

the mission: 25 
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We wish that you carried out all the scientific investigations on the state of the 1 

buildings, that you collect everything.  All the information.  That means that 2 

you take photographs from all angles that you consider relevant, and all that is 3 

necessary to have panoramic images of the situation.  4 

Q.   [14:35:17] Thank you, Mr Laroche --  5 

A.   [14:35:24] (Overlapping speakers)  6 

Q.   [14:35:25] Sorry --  7 

A.   [14:35:26] With regard to the collection of evidence or the samples that I 8 

took, these were taken and this led me to the conclusion, which you can see in 9 

the report, that for all the science, the general examination of these crime scenes, 10 

led me to the conclusion that the sites in question, particularly the mausoleum, 11 

were -- had been destroyed of (Overlapping speakers)  12 

Q.   [14:36:00] I'm sorry Mr (Overlapping speakers) 13 

A.   [14:36:01] (Overlapping speakers) in a way that was not of a natural 14 

process. 15 

Q.   [14:36:05] (Overlapping speakers) We're deviating from my questions 16 

now, so if it would be possible if you focus specifically just on my questions as 17 

we'll get to other issues later. 18 

Now, did you ever discuss the possibility of investigating sites related to 19 

crimes committed by the Malian army or other groups while you were there? 20 

A.   [14:36:33] One -- when one is an expert with a letter of mission, one keeps 21 

to the terms of the mission letter, because that is what guides one's work.  22 

Making all additional observations, and, I think, that's mentioned in the letter, I 23 

would have made all the observations relating to the scene.  With regard to 24 

Timbuktu, the number of sites was clearly defined.  It was quite difficult to 25 
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find them, in fact, and therefore, I kept to the terms of the mission letter.   1 

I was not there to investigate all crimes scenes in Timbuktu.  You need to 2 

realise what the context is (Overlapping speakers)  3 

Q.   [14:37:25] Sorry (Overlapping speakers)  4 

A.   [14:37:25] You need -- one needs to know, one, what is there to find. 5 

Q.   [14:37:33] Thank you, Mr Laroche (Overlapping speakers)  6 

MR GARCIA:  [14:37:35] Mr President (Overlapping speakers)  7 

PRESIDING JUDGE MINDUA:  [14:37:41](Interpretation) Prosecution. 8 

MR GARCIA:  [14:37:43] (Interpretation) I would like to make a comment.   9 

You keep interrupting the witness.   10 

The questions that are being asked are fairly general.  So I think the witness 11 

should be given the time to complete his answer. 12 

PRESIDING JUDGE MINDUA:  [14:38:01](Interpretation)(Overlapping 13 

speakers) Ms Taylor? 14 

MS TAYLOR:  [14:38:01] (Overlapping speakers) Thank you, Mr President.  15 

The witness had, in fact, answered the question and then went into a separate 16 

issue.  So in the interests of time, it was more prudent to direct him to other 17 

questions which may address what he's discussing, but otherwise I feel we will 18 

be here a long time.  19 

PRESIDING JUDGE MINDUA:  [14:38:23](Interpretation) Mr Garcia.  20 

MR GARCIA:  [14:38:26] (Interpretation) To come back to that, these are not 21 

very well-defined questions.  We are talking about inculpatory and 22 

exculpatory evidence at the same time.  He, the witnesses, is explaining his 23 

letters of -- that he had, the mission letters, and, if you open the door to that 24 

discussion, then you must allow the witness to complete his answer. 25 
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PRESIDING JUDGE MINDUA:  [14:38:56](Interpretation) Ms Taylor, 1 

Ms Taylor, I understand your concern, you would like to have very precise 2 

answers to your questions from the witness.  But I would like to ask you to 3 

ask precise questions so that they are focused on the precise target of your 4 

question, so that we don't disappear off in all directions.  Thank you. 5 

MS TAYLOR:  [14:39:30] Thank you, Mr President.  I put -- asked the witness 6 

if he'd suggested investigating other sites.  He said he confined himself to the 7 

sites set out in the mission letter.  It was a question asked and answered. 8 

So moving on. 9 

Q.   [14:39:44] Now this was a crime scene within a conflict zone, wasn't it? 10 

A.   [14:39:56] Yes, indeed, it was.  It was the investigation of crime scenes in 11 

Timbuktu which, at the time, could be considered a conflict zone.  12 

Q.   [14:40:09] And you were accessing the sites in question a couple of years 13 

after the events occurred.  So were you aware or did you take steps to become 14 

aware of acts of destruction or attacks that had occurred in Timbuktu since 15 

2012?  16 

A.   [14:40:36] No.  Once again, I say I didn't investigate the circumstance or 17 

complete testimony on the sites.  I was using satellite photos in order to 18 

determine the period when the sites were destroyed - visual observations, 19 

satellite photos - and these agreed with, these complied with the period in 20 

question. 21 

Q.   [14:41:11] So you're unaware of an attack by a suicide bomber 22 

in September 2013, even though you said that you were looking into issues 23 

concerning explosions?  24 

A.   [14:41:30] Not at all.  As I said, I did not do a complete study of all the 25 
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sites where I was there. 1 

MR GARCIA:  [14:41:44] (Interpretation) I think that is a fairly clear point 2 

being made by the Defence.  Could there be some information provided to 3 

back this up?  4 

PRESIDING JUDGE MINDUA:  [14:42:06](Interpretation) What are you 5 

talking about, Prosecution? 6 

MR GARCIA:  [14:42:11] (Interpretation) Talking about an attack that took 7 

place in 2013, and whether the witness was investigating that, I would like to 8 

know from Defence, what is the allegation based on?  An article?  Or what is 9 

the Defence taking as a basis? 10 

PRESIDING JUDGE MINDUA:  [14:42:38](Interpretation) Ms Taylor. 11 

MS TAYLOR:  [14:42:38] (Overlapping speakers) The Prosecution's evidence.  12 

And this will actually come out this week.  But in any case, the purpose of this 13 

questioning is to elicit the steps taken by this person while he was in there, 14 

given that he has produced a report which purports to give conclusions as to 15 

the cause of certain acts of damage to monuments.   16 

So certainly, I will demonstrate and put questions that are relevant to the steps 17 

that were taken while he was in Timbuktu during that particular mission. 18 

PRESIDING JUDGE MINDUA:  [14:43:16](Interpretation) Please continue, 19 

Ms Taylor. 20 

MS TAYLOR:  [14:43:21] 21 

Q.   [14:43:22] Now, between the date of the alleged attacks and the time you 22 

visited, the sites hadn't been secured or sealed off against access by third 23 

persons, had they?  24 

A.   [14:43:42] As far as I'm aware, the sites of the alleged crime scenes had 25 
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not been safeguarded and had not had steps taken to prevent people accessing 1 

the site, because obviously, your question earlier needs an answer from me.  2 

You talked about a suicide bomber attack in September 2013.  If I had seen 3 

anything at all which had been evidence or related to an explosion or an IED or 4 

a suicide bomber, I would have taken samples.  I would have collected this.   5 

But as it happened, I did not see any material evidence linked to the explosion 6 

on site either by a suicide bomber or an IED. 7 

Q.   [14:44:52] Now, at -- just -- MLI-OTP-0029-0503 at 0534 of your report, 8 

you conclude that the destruction you saw was not natural.  And if I could 9 

also take you to 0577 of your report.  10 

A.   [14:45:58] (Overlapping speakers)  11 

Q.   [14:46:00] At 0577 (Overlapping speakers) 12 

A.   [14:46:01] (Overlapping speakers)(No interpretation) 13 

Q.   [14:46:01] (Overlapping speakers) at 0577, you claim that certain 14 

markings are from a pointed object.  15 

A.   [14:46:13] (No interpretation)  16 

MS TAYLOR:  [14:46:32] I'm sorry -- 17 

PRESIDING JUDGE MINDUA:  [14:46:35] (No interpretation)  18 

THE COURT OFFICER:  [14:46:37] We didn't hear the English interpretation. 19 

THE INTERPRETER:  [14:46:59] Is it working now?  20 

THE COURT OFFICER:  [14:47:02] It's working now.   21 

Thank you, Andrew. 22 

THE WITNESS:  [14:47:22](Interpretation) Concerning the different sides, 23 

what I was able to see was several marks of different tools on the parts of the 24 

building, which was still intact or which were still holding themselves up, if 25 
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I can put it like that.   1 

Also, there were certain doors which had incurred damage or they had been 2 

damaged when they were closed, I think.  I think that's also clearly indicated.  3 

There were chains and padlocks which were closing the doors.  I think there 4 

were also certain metal parts which had been cut off.  And I say cut off.  5 

These metal parts were not subject to destruction by explosives, but they had 6 

been destroyed by an object and that explains the traces of tools.   7 

I took samples.  I also took measures to be able to identify the objects which 8 

had created that, and it seemed to me that there was also a broken -- part 9 

broken by an object as well.  And I remember also having -- making the most, 10 

the most in-depth type of criminalistic examination on it, and this led me to the 11 

natural conclusion and commonsense conclusion that this damage had not 12 

been caused by a natural phenomenon, which could be an earthquake or 13 

a major meteorological catastrophe because there were traces of tools.   14 

Human intervention was there in order to cut the metal bars -- if you'd allow 15 

me to finish -- which made it possible to cut the metal bars and I do not think 16 

it's a phenomenal -- it's not a natural phenomenal that can do that.  So I think 17 

that my conclusion is quite natural.  Thank you.  18 

Q.   [14:49:51] Now you reached this conclusion on the basis of what you saw 19 

in 2014, but you couldn't ascertain when this damage occurred, could you?  20 

A.   [14:50:12] With regard to scientific point of view, it's impossible based on 21 

the elements seen at the crime scene to date, this time, day, to find out when 22 

this was dug, when the spade hit a wall or whether the destruction came by 23 

some other sort of digging object.   24 

Having very little information available, I tried to see by visual observation of 25 
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the satellite images to try and determine a period at which these buildings, 1 

these mausolea had been destroyed and I came to the conclusion about the 2 

period at which they'd been destroyed. 3 

Having now seen other videos while looking at the weapons, I think that my 4 

commonsense observation is that there is compatibility between the 5 

information from the crime scenes, the evidence that I collected and saw from 6 

the crime scenes, and the individuals I saw in the videos with their various 7 

tools and other digging tools.   8 

As far as I am concerned, the two are fully compatible. 9 

Q.   [14:51:53] So, Mr Laroche, given all the steps that you apparently took to 10 

satisfy yourself of this conclusion, while you were in Timbuktu, did you take 11 

any steps to speak to local authorities or international authorities based in 12 

Timbuktu to obtain security incident reports?  Or obtain access to any 13 

examinations that had been done of the sites?  14 

A.   [14:52:30] No, I didn't take any step like this for a number of reasons.  15 

Partly because it wasn't part of my mission letters, and therefore I was clearly 16 

not authorised to speak or to take initiatives to go and carry out this 17 

investigation.  But given my experience in criminalistics and ballistics 18 

working for the -- as an expert here, I had the role that I had to play, and, of 19 

course, I had very little time available to me on the scene to do any more than I 20 

did. 21 

Q.   [14:53:22] So, Mr Laroche, you were asked to conduct another crime scene 22 

report in September 2018, and this was jointly conducted with a colleague.  23 

Before, you called it a twosome; so as part of this twosome, what were the tasks 24 

of your colleague?  25 
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A.   [14:53:50] The colleague who went with me, as I said earlier, and as 1 

appears in the expert report, his task were to assist me for various reasons.  2 

The first was because there were a lot of sites to cover in a very limited period, 3 

given the major security measures which we were granted and the security 4 

problems that had been identified.   5 

And secondly, we would able to -- we would have been able to double the 6 

amount of samples and so on because of the very high temperatures.  We had 7 

electronic problems with the drones and so on.  So, essentially, his tasks were 8 

to assist me in the police investigation tasks I was carrying out on site. 9 

Q.   [14:55:01] I understood from earlier that you drafted the report yourself.  10 

In so doing, did you rely exclusively on your notes or did you rely on his notes 11 

for some sites?  12 

A.   [14:55:17] If you would allow me, Madam, I haven't had the time -- well, 13 

I am going to find the question -- find the text that replies to what you said.  If 14 

you go to page MLI-OTP-0063-0049, you can read in paragraph 20 thereof:  15 

During this mission, Xavier Laroche, who was the coordinator, was assisted by 16 

(Redacted) - excuse me, I think that a redaction will have to be made 17 

there - (Redacted).   18 

So this question was completely answered in my expert report. 19 

Now, where it concerns the drafting of the report, I drafted it myself, alone, 20 

and my colleague provided me with the photographs that he had taken.  He 21 

gave me the 3D scan and provided me with the drone video that he'd also 22 

taken.   23 

All that was done in Timbuktu on location because in the evening, by security 24 

measures, we downloaded everything and we saved everything.  All the 25 
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different shots that had been carried out during the day.  And, at the end of 1 

the mission I went back with all the evidence, all the electronic evidence.  And 2 

afterwards, I sent him the draft of the report in order to read it and for 3 

approval and to be signed.  And we both cosigned the report. 4 

Q.   [14:57:11] Now your instruction letter for this mission was drafted by 5 

Mr Dutertre.  You knew at this point that security was an issue for future 6 

missions and that there was a risk that it might be difficult to conduct future 7 

missions; would that be correct?  8 

A.   [14:57:40] Indeed, yes.  The organisation of this mission was quite 9 

problematic when it came to the security arrangements on location. 10 

Q.   [14:57:55] So you were travelling in June 2018.  This was after 11 

Mr Al Hassan had been transferred to the ICC, and he was represented by 12 

a Defence team at the time.  Given that you didn't have access to the case file 13 

or didn't access the case file or evidence, did you seek instructions or advice as 14 

to what might constitute exculpatory evidence for this mission?  15 

A.   [14:58:35] Absolutely not.  And please, allow me to repeat myself once 16 

again:  When the expert goes on location, he works for incriminating and 17 

exonerating evidence.  Now, I analysed the -- everything in the most objective 18 

and impartial way.  If I had found a crater after an explosion, I would have 19 

carried out a sample.  If I had found anything, I would have made all the 20 

necessary sampling to look at whatever possible elements there could have 21 

been at this crime scene for this mission in a very clear way.   22 

This was more about documenting a scene of crime rather than investigating 23 

a crime scene, and the proof thereof is that we didn't carry out sampling of 24 

material elements.  And part of the site was a telephone antenna.  So there 25 
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was another aim, which was, perhaps, not the crime location itself, but within 1 

the framework of the investigations underway.  2 

Q.   [14:59:56] And did you raise the possibility of seeking instructions from 3 

the Defence as concerns the execution of your mission?  4 

A.   [15:00:15] I didn't ask for any instructions to know if it was authorised or 5 

whether it was authorised to us for instructions for the Defence.  At the end of 6 

the day, it's not my role.   7 

Perhaps I would have gone to the list of experts on the list of the ICC.  But 8 

the Court -- but the Defence can appoint me for any type of expert report to be 9 

carried out on location.  I don't know.  I don't know the rules in this regard.  10 

Q.   [15:00:53] Earlier today you said that you were familiar with the 11 

regulations of the Prosecution.  Were you aware that Regulation 51(d) states 12 

that:  13 

"[...] the Office shall:  14 

[...] consider the joint instruction of experts by the Prosecution and defence [...]  15 

MR GARCIA:  [15:01:09] (Interpretation) Your Honour. 16 

PRESIDING JUDGE MINDUA:  [15:01:15](Interpretation) Prosecutor. 17 

MR GARCIA:  [15:01:16] Your Honour, the Defence has asked -- this is 18 

becoming argumentative, your Honour.  There's now arguing with the 19 

witness.  He's already explained what he said confirming the fact that he 20 

knew he could consult the Defence.  So I think -- I don't see the point of this 21 

additional questioning. 22 

PRESIDING JUDGE MINDUA:  [15:01:43](Interpretation) So this question is 23 

one you've already asked on several occasions.  I think you can move forward 24 

now. 25 
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MS TAYLOR:  [15:01:54] 1 

Q.   [15:01:54] So if we could go to OTP-0063-0037 at 0147.  This was site 9, 2 

wasn't it, an Orange antenna? 3 

A.   [15:02:36] I have the document in front of me. 4 

Q.   [15:02:40] And you were looking for site 9, an Orange antenna?  5 

A.   [15:02:52] Indeed. 6 

Q.   [15:02:52] And you didn't find the antenna in the location that had been 7 

given to you, did you? 8 

A.   [15:03:07] No.  Based on the GPS coordinates that had been provided to 9 

us by the Office of the Prosecutor, we were not able, with those coordinates, to 10 

find site number 9. 11 

Q.   [15:03:24] So just to confirm, you didn't find it at all? 12 

A.   [15:03:30] No, we didn't find it.  We took all the necessary photographs 13 

to show the different area, the exact place of the coordinates, and to show that 14 

there was no site number 9.  We didn't know why we didn't find site  15 

number 9. 16 

Q.   [15:03:58] And if I could go to 0153.  17 

A.   [15:04:09] Yes. 18 

Q.   [15:04:09] This was also supposed to be an Orange antenna in the 19 

Bellaferandi area.  That's what you were looking for?   20 

A.   [15:04:23] Indeed, in order to add to what we were saying, site number 9, 21 

that's on MLI-OTP-0063-0152.  Now you have a satellite picture of the 22 

supposed location or the alleged location of 9 and it's immediate area, and 23 

what we write in the report on paragraph 169, it's possible that the antenna 24 

was taken away because it's potentially visible on 15 October 2012, on this 25 
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photograph.  And there, you do see, on that satellite picture, the shadow of 1 

something, which would be compatible with the position of a satellite and the 2 

shadow of a building, which could correspond with an antenna which existed 3 

at the time prior to the mission that was carried out. 4 

Now, I said that it was potentially a satellite antenna, because -- a telephone 5 

antenna, because it's difficult to get an idea just from this satellite picture.   6 

Now where it concerns site dix, it's the same picture.  We've got the GPS 7 

coordinates for that and we went to the site and the antenna -- supposedly 8 

existing antenna was not present.  We also documented that with pictures that 9 

make it possible to see the lack or absence of this antenna on site, for site 10 

number 10.   11 

We tried to ask people if they knew about it, but -- if people knew where the 12 

nearest antenna was, and they showed another antenna, which didn't have the 13 

same name.  It had the name Bellaferandi and they provided -- with regards 14 

to this antenna in question, this seemed to be quite new.  And it seemed to 15 

have been built, well, there were protective elements around it.  And with 16 

regards to its design, with regards to the painting and the way it was built, it 17 

seemed to be quite new.   18 

I don't know if that antenna was relevant for the case, but we tried to find the 19 

nearest antenna, but it wasn't in the exact place.  And we got the -- it wasn't in 20 

the place where we got the GPS coordinates from the Office of the Prosecutor.  21 

It wasn't in that place.  22 

Q.   [15:07:19] If we could go to at 0181 of your report.  This is the Orange 23 

antenna in the Bibliothèque area.  24 

Was this antenna in the location where you expected to find it?   25 
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A.   [15:07:59] I think so.  I would have to check between the GPS 1 

coordinates provided by the Office of the Prosecutor and the GPS coordinates 2 

that we took.  If you would allow me, I will check (Overlapping speakers) 3 

Q.   [15:08:16] 0286 --  4 

A.   [15:08:16] (Overlapping speakers) if it's relevant. 5 

Q.   [15:08:17] -- yes, it's all set out, 0286.  6 

A.   [15:08:47] So, on page 0286, concerning site 12, the coordinates mentioned 7 

for the mission are relatively similar to the coordinates taken.  And the name 8 

of the site is the antenna Orange Bibliothèque, and I think it was gouvernorat, if 9 

my memory serves me well. 10 

Q.   [15:09:26] Now this page summarises the difference and there were, you 11 

would accept, some differences between the location of the antennas.   12 

Now were you aware of the source of the GPS coordinates of these antennas, 13 

the ones provided to you by the Prosecution?  14 

A.   [15:09:50] Absolutely not. 15 

Q.   [15:09:53] Now, earlier you said you have experience in analysing CDRs 16 

and using cell sites to locate users; that's correct?  17 

A.   [15:10:08] Indeed, that's correct.  I was working for three years in Beirut 18 

and then six years at the Lebanon tribunal, so I do have knowledge, not at the 19 

highest expert level, but a technical level when it comes to analysing call data 20 

records. 21 

Q.   [15:10:28] So at a technical level, are you aware that this is done by 22 

identifying a person's approximate location by reference to the cell tower 23 

pinged by the call?  24 

A.   [15:10:43] Indeed.  Concretely, a cell tower has different azimuths and 25 
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you have cell coverage and that depends on a lot of different technical elements.  1 

You have to carry out a cell site survey in order to determine the exact 2 

coverage of different cell towers.  3 

Q.   [15:11:05] So would it be fair to say that this analysis depends on the 4 

accuracy of the GPS coordinates of the cell towers?  5 

A.   [15:11:27] In my humble opinion, no, because the analysis of the cell site 6 

survey, that has to be conducted on site.  So of course, even if the coordinates 7 

of -- for the different cell towers are not exact for any reason, the mapping, 8 

carried out on site, and therefore the antennas, are automatically found on 9 

location -- if the team goes on location, of course, that is. 10 

Q.   [15:11:58] So, Mr Laroche, from your familiarity with call data records, 11 

you're aware, aren't they, that they will have a certain cell tower location that's 12 

pinged and that's based on the best cell coverage assessed by the provider?  13 

A.   [15:12:17] Indeed.  14 

Q.   [15:12:17] If the provider has incorrect GPS coordinates for its cell towers, 15 

then the locations provided in the CDRs might be inaccurate? 16 

A.   [15:12:34] I don't know.  That goes outside my area of expertise.  But 17 

what I can say is that the coverage of the cell towers, which is provided by 18 

a telephone provider, only commits that provider and they're the ones who 19 

know the coverage of different antennas.  But that is a subject which goes 20 

outside my area of expertise.  21 

Q.   [15:13:11] Were you aware, I think we discussed it earlier, that 22 

the Prosecution had discussed external call data records experts?  23 

A.   [15:13:27] It's possible.  It's possible that I was informed of it in an 24 

informal way (Overlapping speakers)  25 
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Q.   [15:13:40] (Overlapping speakers)   1 

THE INTERPRETER:  [15:13:40] Overlapping speakers. 2 

MS TAYLOR:  [15:13:45] 3 

Q.   [15:13:46] Are you aware whether your report was given to those experts?  4 

A.   [15:13:55] I have no idea.  I would assume that this mission, and, in 5 

particular, the different locations of telephone antennas, were of use for 6 

a particular team which carries out the analysis of call data records.  But 7 

I don't have the information whether the report in question, as to whether the 8 

report in question was made by an independent team of experts -- was made to 9 

an independent team of experts. 10 

THE INTERPRETER:   [15:14:40]  Corrects the interpreter. 11 

MS TAYLOR: [15:14:42]  12 

Q.   [15:14:42] Sir, if you could just turn to MLI-OTP-0074-0575.  13 

A.   If you would be so kind as to tell me which expert -- which report it is.  14 

Q.   [15:15:23] It's a ballistics report from 2019 -- 2012 ...    15 

It's a Prosecution ... 16 

(Counsel confer) 17 

It's tab 2 in your binder. 18 

A.   [15:16:13] I have the report in front of me. 19 

Q.   [15:16:17] So your report was prepared on the basis of materials created 20 

by third parties, that's correct?  You analysed video images created by a third 21 

person?  22 

A.   [15:16:42] Indeed.  I didn't take these videos.  23 

Q.   [15:16:47] And for the purposes of this report, you assumed that these 24 

video recordings were authentic and reliable and that the images hadn't been 25 
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manipulated; that's correct? 1 

A.   [15:17:08] Indeed, not having any background with regard to the videos, 2 

you can read on page MLI-OTP-0074-0581, paragraph 15, when I mention the 3 

inventory, I wrote that on 9 November 2009, Xavier Laroche carried out the 4 

expert report and used the software 2.0.4 with a view to determining the 5 

incriminating value of the evidence. 6 

THE INTERPRETER:  [15:17:57] And the witness is reading too fast for the 7 

interpreter.   8 

THE WITNESS:  [15:17:59] As detailed in the table above.  And this is for the 9 

simple reason to make it possible for all the background with regards to this 10 

video, about which I have no background or chain of custody, to make sure 11 

that that can be checked, and so it's either by the Office of the Prosecutor 12 

or -- so that they can find their way back to the original. 13 

As for myself, I determined in a precise way what the value of the works were 14 

which I worked on. 15 

MS TAYLOR:   16 

Q.   [15:18:47] Thank you, Mr Laroche.  But it would be fair to say that any 17 

issues concerning the reliability of these videos would undermine the premise 18 

of your report?  19 

A.   [15:19:12] I think this is a general question with regards to evidence 20 

which is subject to an expert report.  If the -- if you can't rely on the evidence, 21 

if it's been manipulated or something like that, then obviously that creates 22 

major problems when it comes to having an expert evaluation thereof.  But it's 23 

not up to me to judge the value of this -- the probative value of it (Overlapping 24 

speakers)   25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 78/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 78/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                       ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 79 

 

Q.   [15:19:42] Now Mr Laroche --  1 

A.   [15:19:42] (Overlapping speakers) and if these problems have appeared 2 

during its manipulation -- 3 

If you would please allow me to finish.  4 

It's not up to me to evaluate it.  I receive the evidence and I work on this 5 

evidence and I have to ensure that the whole chain of custody has been 6 

respected.  7 

Q.   [15:20:15] Mr Laroche, you were asked to examine images concerning 8 

a person of interest.  Now, at the time you were asked to do this, you knew 9 

that the person of interest was an accused in this case, and these images were 10 

selected in advance in your instruction letter.  So it's fair to say that the report 11 

is based on the assumption as to the identification of the person of interest; isn't 12 

it? 13 

MR GARCIA:  [15:20:53]  Mr President.  14 

PRESIDING JUDGE MINDUA:  [15:20:54](Interpretation) (Overlapping 15 

speakers) Prosecution.  16 

MR GARCIA:  [15:20:55] (Interpretation) This question was rather difficult to 17 

follow, even for me.  Could it perhaps be chopped up somewhat into smaller 18 

parts?  I mean, I found it quite difficult to follow. 19 

PRESIDING JUDGE MINDUA:  [15:21:11](Interpretation) I agree. 20 

(Overlapping speakers) 21 

MS TAYLOR:  [15:21:15]   22 

Q.   [15:21:15] Mr Laroche -- 23 

(Overlapping speakers)  24 

PRESIDING JUDGE MINDUA:  [15:21:18](Interpretation) Please, could you 25 
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reformulate it. 1 

MS TAYLOR:  [15:21:20] 2 

Q.   [15:21:21] -- at the time you received this letter, you knew that the person 3 

of interest was the accused in the case and the images were selected for you in 4 

advance in the instruction letter.  That's correct, isn't it? 5 

MR GARCIA:  [15:21:37] (No interpretation)  6 

PRESIDING JUDGE MINDUA:  [15:21:38](Interpretation) Prosecutor. 7 

MR GARCIA:  [15:21:39] (Interpretation) If the Defence could please put one 8 

point at a time and not mix things, that would make it easier to answer the 9 

questions. 10 

PRESIDING JUDGE MINDUA:  [15:21:49] (Overlapping speakers)(No 11 

interpretation)  12 

MS TAYLOR:  [15:21:51] I don't think it can be seriously disputed that he 13 

knew Mr Al Hassan was the accused.   14 

Q.   So the question is:  Were the images selected in advance in your 15 

instruction letter?  16 

A.   [15:22:14] Ms Taylor, to answer your question, I knew that an accused 17 

had been taken to the ICC.  With regards to the choice of the images, I think 18 

one should distinguish two things: Firstly, I did not work on the selection of 19 

these images.  They were sent to me, and, as you can see, there was, on each 20 

case, an arrow indicating the person in question. 21 

In my report, I always assumed that it was the same individual on all these 22 

screen shots, without mentioning his identity, because the expert's report is an 23 

expert's report relating to a weapon, in this case, an assault rifle-type 24 

Kalashnikov, and I was not involved in this to carry out an individual 25 
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identification and to determine whether it was the accused in this case.   1 

So I think that my reply is quite clear.  I knew that Mr Al Hassan had been 2 

arrested.  I worked on these images on the person of interest -- of interest.  3 

And if you've read my report, you can read on MLI-OTP-0074-0578 in this 4 

report, the individual captured on the screen in the -- of these images will be 5 

referred to as the person of interest.   6 

So I was involved in identifying the weapon carried by a person of interest in 7 

a number of videos, and, on each occasion, there was a red arrow indicating 8 

the person of interest to me in this case. 9 

Q.   [15:24:35] So would you accept, Mr Laroche, that any errors in the 10 

identification of this person as a person of interest could impact upon your 11 

findings?  12 

A.   [15:25:02] I, I have to say I'm terribly, I'm finding it terribly different to 13 

follow your intellectual reasoning.  I have been dealing with a person of 14 

interest.  We can go back over this if you want.  I identified a weapon, 15 

a firearm carried by an individual, and I wasn't interested in who this 16 

individual was.  I called him person of interest.  A person of interest to 17 

the Prosecution, to the expert report, because he was carrying a weapon which 18 

I was asked to identify, to see what type of weapon it was.   19 

And so I don't agree with you.  The identity of the person carrying the 20 

weapon had absolutely no influence on the expert conclusions.  And I think it 21 

would be a good idea to reread these conclusions.   22 

If you turn to page MLI-OTP-(Overlapping speakers) 23 

Q.    [15:26:18] (Overlapping speakers) ... Mr Laroche, it might be a good 24 

idea --  25 
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A.   (Overlapping speakers) 0074.  1 

Q.   -- for me to rephrase my question to you, since you appear not to 2 

understand it. 3 

MR GARCIA:  [15:26:23] (No interpretation)  4 

PRESIDING JUDGE MINDUA:  [15:26:24](Interpretation) Mr Prosecutor, 5 

I don't think this is the time to intervene.  6 

MR GARCIA:  [15:26:37] Mr President, there is not the matter of ...  7 

What we have here is an expert in ballistics with his report. 8 

PRESIDING JUDGE MINDUA:  [15:26:59](Interpretation) Now Ms Taylor, I 9 

think that the witness has answered your question because it related -- the 10 

questions asked to the witness related to the weapon.  He studied the weapon 11 

being carried by a person of interest.  And now you're asking him whether his 12 

conclusions are false or could be false if it were a different person of interest, 13 

because the witness works on the weapon; he does not work on the individual 14 

carrying the weapon. 15 

MS TAYLOR:  [15:27:36] No, Mr President, that wasn't my question.   16 

My question was that in each scene that is identified by the Prosecution, they 17 

identified an individual with a red arrow.  And the assumption underlying 18 

his report, that that individual is the same individual in each picture.   19 

So what I'm putting to the witness, if that is -- given that his report is based on 20 

the assumption, a continuity of that person, if that assumption is incorrect, 21 

would that impact on his conclusion that the person of interest had a weapon 22 

in each image?  Because he's not formulating it as an individual.  He's 23 

formulating it as the person of interest in each conclusion.   24 

THE WITNESS:  [15:29:02] With regard to the three videos, I watched the 25 
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videos at various speeds, as I said earlier, and I looked at it image by image.  I 1 

was not asked in the mission letter detailing my task to compare the individual 2 

present in the various videos to decide or determine whether it was the same 3 

person in all cases or whether there were different individuals.  I identified 4 

the weapons in the various videos, and, broadly speaking, just to make it clear 5 

to you, each person of interest is a person of interest in a video presented to me 6 

visually, so that I could follow this person through the course of the video to 7 

see the images I needed, the -- because I was needing to look at the 8 

characteristics of the weapon carried by the person of interest. 9 

My conclusions would not change at all if there were different individuals 10 

involved.  If you refer to the conclusion, as I was saying, we are on 11 

MLI-OTP-0074-0607, you would see that I'm talking about the relevant 12 

sequence for each video and I say here, the person of interest designated by the 13 

OTP, who is indicated to me by screen shots with red arrows, I did not make 14 

any facial identification to decide whether it was the same person in video 1, 15 

video 2 or video 3. 16 

Nevertheless, my conclusions would not be influenced by this if person of 17 

interest number 1 in the video carries an assault rifle-type AKM, Kalashnikov, 18 

probably 56, Chinese.  Then the conclusion is probably the same for the 19 

second person of interest.   20 

And I added to my conclusion that it was impossible to make an -- a formal 21 

identification of these weapons, but in no case would my conclusion be 22 

different if the person of interest number 1 was different from number 2 or 23 

number 3.  The videos are clearly separated and I extracted and analysed each 24 

video independently. 25 
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PRESIDING JUDGE MINDUA:  [15:32:44](Interpretation) Ms Taylor, 1 

the Chamber has fully understood the reply, because there were several videos.  2 

In each video, there is a person identified, known as a person of interest and 3 

the conclusion is the same as the expert -- ballistics expert.  The conclusion is 4 

the same.  That is clear.   5 

But Judge Akane would like to ask a question of the witness. 6 

THE INTERPRETER:  [15:33:18] The President has turned off his microphone, 7 

unfortunately, and the interpreter cannot hear. 8 

PRESIDING JUDGE MINDUA:  [15:33:25](Interpretation) Ms Taylor, initially, 9 

you said you needed an hour.  We're now at an hour, 10 minutes. 10 

MS TAYLOR:  [15:33:34] (Microphone not activated)  11 

PRESIDING JUDGE MINDUA:  [15:33:36](Interpretation) So you have the 12 

floor again. 13 

MS TAYLOR:  [15:33:39] Thank you. 14 

Q.   [15:33:41] Now, in your report you assessed whether you could identify 15 

the presence of a weapon and the type of weapon; that's correct?  I think we're 16 

on safe grounds here.  17 

A.   [15:33:58] That's correct. 18 

Q.   [15:33:58] But you didn't attempt to identify whether the weapon had 19 

ammunition in it, did you?  20 

A.   [15:34:18] No.  Firstly, this was not specified in the letter for a very clear 21 

reason.  It would be a fairly absurd question, in fact, from a ballistics point of 22 

view because if ammunition is loaded into a weapon, you can't see it.  That's 23 

quite clear.   24 

With regard to the assault rifles identified here or the assault rifle identified, 25 
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because I felt it was the same one, a Kalashnikov, which has a curved magazine 1 

which is attached to the weapon, and once the magazine is on the weapon, 2 

there are several options.  It's either, the magazine is empty or it contains 3 

ammunition and none is in the chamber, so it's not in a position ready to fire.  4 

Third option is, the magazine is on the weapon and there is ammunition in the 5 

chamber.  But I didn't try to discover whether that was the case, because from 6 

a visual point of view, that is not something you can determine. 7 

Q.   [15:35:47] And if we could go to page 0599 of your report, at paragraph 29.  8 

(Overlapping speakers)  9 

A.   [15:36:22] Yes (Overlapping speakers)  10 

Q.   [15:36:23] (Overlapping speakers) 0559, paragraph 29, you conclude that 11 

the person carries a weapon to his right shoulder through a strap.  The 12 

distinguishing element of this weapon are dark-coloured canon and 13 

a light-beige strap. 14 

Now the basis of your conclusion rests on your identification of the linear 15 

dark-toned feature as a canon.  Would that be correct?  16 

A.   [15:37:09] Yes.  To come back to the video, which was fairly poor quality, 17 

the person of interest was only visible for a short time and at a significant 18 

distance, which was quite clear that it was the canon of a firearm and a strap.  19 

So, as far as I'm concerned, if you look at this, it's not very clear on the videos 20 

in the report, but if you look at the whole video, which gives you a better 21 

overall view of the weapon, it is a weapon, because it has a strap, at the bottom 22 

it has a canon, and I could -- said -- I did say that it was possible 23 

to -- impossible to determine the type of the weapon -- of this weapon, which 24 

was being carried by a light beige coloured strap. 25 

ICC-01/12-01/18-T-023-Red2-ENG CT WT 14-09-2020 85/101 TICC-01/12-01/18-T-023-Red3-ENG CT RCL WT 14-09-2020 85/101 T
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript is filed in the record of
the case.



Trial Hearing                           (Open Session)                       ICC-01/12-01/18 
WITNESS: MLI-OTP-P0102 

14.09.2020          Page 86 

 

Q.   [15:38:22] Now apart from that strap, would you accept that the 1 

limitations of imagery in this specific image are such that it's only possible to 2 

identify a linear dark-toned feature and that you can't actually positively 3 

identify a canon?  4 

A.   [15:39:00] In my report, I mentioned that it was a firearm.  For the canon, 5 

I'd need to look at the video again.  There are, no doubt, distinctive elements 6 

on the canon at the end of it, such as the sight, and the strap being worn over 7 

the right shoulder.  Given all these elements and other elements in the video, 8 

I believe that the other individuals were also armed, if I recall that correctly.   9 

And if you look at MLI-OTP-0074-0602, as an expert, I think it was a firearm.  10 

It was not a fishing rod. 11 

Q.   [15:40:07] Did you take into account whether it could have been another 12 

type of object like a tripod?  Or you just assumed (Overlapping speakers)  13 

A.   [15:40:22] As far as I'm concerned, the visual characteristics and the 14 

distinctive elements on this dark-coloured black canon leave me to think that it 15 

is a firearm.  16 

Q.   [15:40:43] (Overlapping speakers) If we could go to 0602, this is the image 17 

you're analysing.  What are the characteristics of a canon you can see from 18 

this image? 19 

A.   [15:41:09] Once again, it's very difficult to transcribe evidence into an 20 

expert witness report taken from video.  You have different types of distortion 21 

and you have various forms of loss of information when you print an image.  22 

And I don't know whether it's possible to show the video, but in the video it is 23 

much clearer that I believe it's not a tripod, it's not a fishing rod.  It's a firearm 24 

carried on a beige strap, pointing downwards. 25 
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Q.   [15:41:57] So, Mr Laroche, would you agree that the Kalashnikov is 1 

a fairly popular weapon?  2 

A.   [15:42:10] Yes, it is.  The Kalashnikov, AK-47, there have been millions of 3 

them produced and copied in great quantities throughout the world.  4 

Q.   [15:42:30] (Overlapping speakers) And with weapons of this type, 5 

including the AKM, is part of their popularity the fact that they're easy to use?  6 

A.   [15:42:50] I don't think that's the only factor. 7 

THE INTERPRETER:  [15:42:56] Overlapping speakers.  8 

THE WITNESS:  [15:42:59] It's easy enough to use, but it's also a weapon 9 

which is very reliable, and it's cheap.  And it's fairly readily available 10 

throughout the world. 11 

MS TAYLOR:    12 

Q.   [15:43:23] So it would be possible to use a weapon of this type without 13 

training?  14 

A.   [15:43:38] Yes.  I think that basic instruction of a few minutes and any 15 

normal person would be able to use it.  16 

Q.   [15:43:54] If we could turn to MLI-OTP-0056-0432.  Now this concerns - I 17 

think we went through this in detail before - a report you prepared on the 18 

preservation of evidence.  And you took certain steps, is that correct, to 19 

prevent cross-contamination?  20 

A.   [15:44:34] Yes, indeed.  21 

Q.   [15:44:36] And this concerned documents that were kept together in 22 

a bag?  23 

A.   [15:44:55] Indeed, it was a matter of processing the sealed items, which 24 

were in MLI-OTP-001 ...  25 
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THE INTERPRETER:  [15:45:12] And the interpreter apologies for not getting 1 

the last figure.  2 

THE WITNESS:  [15:45:15] -- and another, and MLI-OTP-0001-7189, I believe.  3 

It was a matter of dealing with the sealed items contained in two separate 4 

sealed bags. 5 

MS TAYLOR:    6 

Q.   [15:45:44] And this was done in 2018, so wouldn't any issues of 7 

cross-contamination already occurred, given that these documents were 8 

received in 2013?  9 

A.   [15:46:09] To be very clear, cross-contamination is -- depends on the 10 

scientific examination you're carrying out.  For example, if a lot of items of 11 

evidence had been kept together in a bag, if you carry out a DNA examination, 12 

then you will have a risk of cross-contamination.  If you are looking for DNA, 13 

then there would be cross-contamination.   14 

But that's not what we're looking at here.  This is simply the material evidence 15 

that is of interest.  So I don't know how there could be cross-contamination, 16 

unless there had been unsatisfactory conservation of the sealed elements.  If 17 

there had been a sort of leaching from one element to another.   18 

So I think you need to make your question more clear.  Are you talking about 19 

DNA?  Firing residue, or what?  Or the microscopic traces which are 20 

involved in a scientific examination?  Of course, there can be -- contamination 21 

can occur, and then it is up to the expert to determine the possibility or the 22 

probability of there having been such cross-contamination and the effect 23 

thereof.  And that would be a matter of deciding would it -- was it worth 24 

doing the scientific research, depending on how the elements have been 25 
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preserved. 1 

PRESIDING JUDGE MINDUA:  [15:48:21](Interpretation) Ms Taylor, would 2 

you please keep an eye on the time.  We've -- it's 10 to 4. 3 

MS TAYLOR:  [15:48:28] Yes, certainly, Mr President.  I would just ask the 4 

witness as well to give more concise answers. 5 

Q.   [15:48:33] So if I could turn to MLI-OTP-0074-0019.   6 

Now this request concerned documents received by -- from P-10 on 16 April 7 

and placed in a sealed bag on 16 April. 8 

Now, according to the mission letter given to you, I won't mention her 9 

name -- photographed the contents of the bag on 29 April 2013.  Do you recall 10 

that?  11 

A.   [15:49:31] Indeed, that's the mission letter.  I have it in front of me.  12 

Q.   [15:49:35] So it would be correct that before 29 April, apart from the 13 

originals, there was no forensic copy of each sheet of paper in this bag?  14 

A.   [15:49:59] I can't answer that question because at the time, I was working 15 

at the Lebanon tribunal.  So what happened between 16 April 2013 and the 16 

29th, I can't tell you. 17 

Q.   [15:50:12] Thank you.  If we could just go to -- this is my last series of 18 

questions, MLI-OTP-0042-0503.  19 

A.   [15:50:38] (In English) Can you repeat, please. 20 

Q.   [15:50:40] MLI-OTP-0042-0503.  If it could be brought up on the screen, 21 

in fact.   22 

Is it on the screen? 23 

Now, this is a mission letter asking you to enhance the sound of five videos.  24 

And in this letter, you were authorised to access the originals for this purpose.   25 
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Did you, in fact, access the originals of these files?  1 

A.   [15:51:52] I'm sorry, I don't have this document with me.  2 

Q.   [15:51:57] Is it not on the screen?  3 

A.   [15:52:02] Yes.  It's on the screen.  4 

Q.   [15:52:12] (Overlapping speakers) If the resolution could be enhanced? 5 

THE COURT OFFICER:  [15:52:18](Via video link) Is the witness authorised to 6 

stand up and move closer to the big screen?  Because we have one big screen 7 

which is far away.  8 

MS TAYLOR:  [15:52:20] Oh, yes, of course.  Sorry. 9 

PRESIDING JUDGE MINDUA:  [15:52:27](Interpretation) Yes, of course.   10 

Witness, please go ahead. 11 

THE INTERPRETER:  [15:52:33] Says the Presiding Judge. 12 

MS TAYLOR:  [15:52:40] And would it be possible to show both pages to the 13 

witness?   14 

So 0503 and 0504, if there's a second page. 15 

(Pause in proceedings)  16 

Q.   Mr Laroche, did you, in fact, access the original files of these videos? 17 

A.   [15:53:53] I think so.  This report in question and the scientific actions 18 

that were undertaken are in the binder.  So I'm sorry, I don't have -- I can't 19 

remember exactly everything I did, but it's very probable that I got the 20 

originals of the videos in question as mentioned, as I was authorised to do in 21 

the mission letter. 22 

Q.   [15:54:27] Can you explain what you did with the originals? 23 

A.   [15:54:32] Once again, I haven't reviewed all my notes and the report that 24 

I might have made, but it was about improving the video.  Is that it?  25 
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Q.   [15:54:49] You were asked to enhance the sound of these five videos  1 

on 12 July 2017.  2 

A.   [15:54:55] Yes.  That reminds me of something.  I certainly got the 3 

originals and used the audio CEDAR Cambridge system to improve the sound 4 

of these videos, (inaudible) Cambridge.  5 

Q.   [15:55:20] Did you create a log concerning the specific date and time of 6 

your access to these original files?  7 

A.   [15:55:34] Well, I didn't come with my notes or with a chain of custody, 8 

but obviously, in order to get any evidentiary item from the unit dealing with 9 

evidence, you have to have authorisation and you have to sign a form for the 10 

transmission of evidence.   11 

So I must have that chain of custody form dated and signed by myself and by 12 

the unit for information and evidence.   13 

Please excuse me, I didn't think that this item would be part of this testimony.  14 

I wasn't informed of that, so I don't have that document in front of me. 15 

Q.   [15:56:23] Now, do you recall whether you created a contemporaneous 16 

record of the specific processes you applied to these videos?  17 

A.   [15:56:38] (Overlapping speakers)(No interpretation) 18 

PRESIDING JUDGE MINDUA:  [15:56:38] Prosecutor.  19 

MS COQUILLAUD:  [15:56:42](Interpretation) Your Honour, could we cut the 20 

sound to the witness just for a moment, please. 21 

PRESIDING JUDGE MINDUA:  [15:56:50](Interpretation) Court officer, if 22 

you'd be so kind. 23 

(Pause in proceedings)  24 

PRESIDING JUDGE MINDUA:  [15:58:38](Interpretation) We are carrying out 25 
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some technical adjustments. 1 

(Pause in proceedings) 2 

PRESIDING JUDGE MINDUA:  [15:59:18](Interpretation) Is it okay, 3 

court officer? 4 

(Pause in proceedings) 5 

PRESIDING JUDGE MINDUA:  [15:59:47](Interpretation) The court officer 6 

has the floor.   7 

Please go ahead to explain the issue. 8 

THE COURT OFFICER:  [15:59:51] (Interpretation) Thank you.  So just to cut 9 

the sound, that has to be done on location.  If it is done on location, it takes 10 

more time, unfortunately, because we don't have this possibility.   11 

So the court officer in location has to escort this witness out; that would be 12 

faster.  If not, we have to completely disconnect the video link and we will 13 

have the same problem as we had this morning where it takes more time.   14 

So I'm sorry for this inconvenience, but we shall get there.  Thank you. 15 

PRESIDING JUDGE MINDUA:  [16:00:30](Interpretation) I would ask the 16 

parties to be diligent, because we must be able to finish this witness. 17 

THE COURT OFFICER:  [16:00:41](Via video link)(Interpretation) I have 18 

a question, your Honour.  The witness, does the witness have to come back 19 

afterwards? 20 

PRESIDING JUDGE MINDUA:  [16:00:48](Interpretation) Yes, of course, the 21 

witness must come back afterwards. 22 

THE COURT OFFICER:  [16:00:56](Via video link)(Interpretation) Very well, 23 

thank you. 24 

(The witness exits the video-link location)  25 
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PRESIDING JUDGE MINDUA:  [16:00:58](Interpretation) Please go ahead, 1 

Madam Prosecutor. 2 

MS COQUILLAUD:  [16:01:01](Interpretation) Yes, I'll try and be as short as 3 

possible.  Just to say that the witness is having difficulty answering the 4 

questions.  There's confusion.  It's normal because he's not the person who 5 

wrote the report which is subject to the mission letter, which the opposing 6 

party has put to him.  * So, he has of course done audio enhancement of video 7 

files in his career, but in this case, for this letter, and for professional reasons, as 8 

he said at the outset, he has many other activities and was unable to complete 9 

this mission. Someone else will testify in this trial, namely P-0555, who did the 10 

audio enhancement and wrote the report to be tendered into evidence. I just 11 

thought I should mention that so that the -- neither the Chamber nor the parties, 12 

nor the witness are led into making an error. 13 

PRESIDING JUDGE MINDUA:  [16:01:53](Interpretation) Thank you. 14 

Ms Taylor, perhaps you can finish now. 15 

MS TAYLOR:  [16:01:59] (Overlapping speakers) I'm not actually questioning 16 

the witness about the report.  I'm questioning the witness about his processing 17 

of original files, which he has confirmed that he did. 18 

Now given that these original files are in evidence, we have a right to elicit 19 

information concerning the integrity of these processes.  So we do have a right 20 

to question him as to whether he took a log or any notes as to the specific 21 

processes he applied when accessing the original versions of digital files. 22 

PRESIDING JUDGE MINDUA:  [16:02:38](Interpretation) Madam Prosecutor. 23 

MS COQUILLAUD:  [16:02:39](Interpretation) Yes, and that's just why we 24 

want to avoid confusion.  The Office of the Prosecutor is not against asking 25 
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questions concerning the chain of custody and -- as he took custody of audio 1 

materials.  But in this case, he's confused with another mission, where he took 2 

videos to improve the audio.  So all the information that could be given of 3 

a general nature on the process of chain of custody shouldn't concern this 4 

expert report because that's not his. 5 

PRESIDING JUDGE MINDUA:  [16:03:13](Interpretation) Ms Taylor, I think 6 

it's clear.  It's not up to this witness to answer that question, because he is not 7 

the person who wrote it. 8 

MS TAYLOR:  [16:03:24] Perfectly aware of that, Mr President.  He accessed 9 

digital files, original digital files.  I'm asking him about the processes he used 10 

when he accessed those files, because every time you access a digital file, it 11 

impacts upon the integrity of the file.  That's irrespective of whether you write 12 

a report on it or not.   13 

So given a lack of information in the case file about his access to these files, we 14 

do have a right to put questions to him about each incident in which he 15 

accessed original digital files in the vault. 16 

PRESIDING JUDGE MINDUA:  [16:04:03](Interpretation) In this case, I think 17 

you're going to ask one general question and then we're getting one -- a general 18 

opinion once and for all, because he can't go into concrete facts on this. 19 

MS TAYLOR:  [16:04:17] The witness has said that he has a perfect memory of 20 

the missions he went to.  And this is transcript 23, page 16, today.   21 

Now if he can remember every single example, every single thing that 22 

happened when he went on crime site missions in 2014, then he should be able 23 

to remember the times he had access to original digital files in the vault.  This 24 

is not an issue that we can put one question to him on.  25 
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PRESIDING JUDGE MINDUA:  [16:04:57](Interpretation) I'm going to consult 1 

my colleagues because we're losing a lot of time on this. 2 

(Trial Chamber confers)  3 

PRESIDING JUDGE MINDUA:  [16:05:53](Interpretation) Ms Taylor, your line 4 

of questioning is going to embarrass the Prosecutor and the Chamber.  We are 5 

authorising you to ask a specific question on what the witness has done in 6 

concrete terms, but not a general question, because you're leading to confusion 7 

for the witness.  Even the Chamber is getting confused.   8 

If you have a specific question about what the witness has done, then, yes.  9 

But if not, no, it's not worth it. 10 

Court officer, you can have the witness come back and then we can see the 11 

question that Ms Taylor is going to put, whether we can continue or not. 12 

THE COURT OFFICER:  [16:06:46] Yes, I see that my colleague in the field is 13 

going to escort in the witness.  14 

PRESIDING JUDGE MINDUA:  [16:06:56](Interpretation) Thank you very 15 

much.  16 

THE COURT OFFICER:  [16:07:36](Via video link) (Interpretation) The 17 

witness is arriving, your Honour. 18 

PRESIDING JUDGE MINDUA:  [16:07:37] Merci beaucoup. 19 

(Pause in proceedings)  20 

PRESIDING JUDGE MINDUA:  [16:08:27](Interpretation) I take this 21 

opportunity, Ms Taylor, to ask you if you have -- or how much more time, 22 

because Judge Akane would also like to ask a question and then we have to 23 

finish. 24 

MS TAYLOR:  [16:08:38] This was, in fact, our last series of questions.  So if 25 
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I'm only allowed to ask one more question, then that would be it.  Although, 1 

it's very difficult, I would say, to put all these issues of access to digital 2 

evidence in one question. 3 

PRESIDING JUDGE MINDUA:  [16:08:58](Interpretation) Yes, but we also 4 

have to manage the time as well.  5 

THE COURT OFFICER:  [16:09:49](Via video link) (Interpretation) I apologise 6 

for the delay, but the rooms aren't adjacent; so it takes a bit more time than one 7 

would expect, but he's coming. 8 

PRESIDING JUDGE MINDUA:  [16:10:02](Interpretation) Thank you.  Thank 9 

you very much. 10 

(Pause in proceedings) 11 

(The witness enters the video-link location)  12 

(Pause in proceedings) 13 

PRESIDING JUDGE MINDUA:  [16:12:00](Interpretation) I think that the 14 

witness is ready.   15 

Please go ahead, Ms Taylor. 16 

MS TAYLOR:  [16:12:07] 17 

Q.   [16:12:07] So, Mr Laroche, we're going to address this globally.  Can you 18 

recall the number of instances in this case where you had access to the original 19 

versions of digital files and the steps you took to document the processes you 20 

applied to those files?  21 

A.   [16:12:43] Well, I think I had access to original evidence, or at least the 22 

evidence given by the evidence unit within the framework of the expert report, 23 

the seven reports which are the subject of this testimony, and I worked of 24 

course on other expert reports and documents within the framework of 25 
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requests for qualified acts.  I wouldn't be able to tell you how many there 1 

were.  There were a number of them, and I remember --  2 

Q.   [16:13:36] (Overlapping speakers) Can I just make sure, did the 3 

word "digital" come through in the translation?  Because I'm only asking you 4 

about your access to digital electronic files.  For example, videos? 5 

A.   [16:13:54] So just to clarify, most of the evidence in the case was digital, 6 

and I spoke about the expert report, the examination of the videos, and others, 7 

and I remember having improved the audio and also the identification of the 8 

speaker.  And when I accessed the different evidentiary items, because these 9 

are with the evidence unit, I systematically signed the custody document, and, 10 

also, when I provide it back, they were originals, not copies.  And for all the 11 

cases and expert reports, scientific evaluations that I carried out, I have the 12 

originals of the chain of custody forms.  13 

Q.   [16:15:03] If I may, there was a second (Overlapping speakers)  14 

A.   [16:15:07] I'm sorry, with me here, I obviously only have the evidence that 15 

was sent to me, and you will find in the different reports -- these are scanned 16 

versions of the chain of custody forms.   17 

I don't know if that's answered your question. 18 

PRESIDING JUDGE MINDUA:  [16:15:33](Interpretation) Yes, well, I think 19 

that's good, Ms Taylor. 20 

MS TAYLOR:  [16:15:37] (Overlapping speakers) There was actually a second 21 

element.  It wasn't just the access; it's the processes you apply to a file.  Did 22 

he document those processes?   23 

So, for example, if you apply an enhancing software, would he regularly and 24 

systematically make a log of that? 25 
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THE WITNESS:  [16:15:56] So where it concerns this aspect, of course, I have 1 

all the notes from the different actions undertaken.  The major advantage 2 

when -- or that you have at the moment with software is that the software 3 

automatically makes a log of every single action undertaken.   4 

And you speak about audio enhancement, which is carried out at the ICC with 5 

the CEDAR Cambridge system.  CEDAR Cambridge forensic, which records 6 

every action undertaken from the moment when the file is uploaded into the 7 

system.   8 

And it's the same for video enhancement with that system, where the complete 9 

log is registered by the software itself, or by the software or hardware, and the 10 

report is automatically generated. 11 

PRESIDING JUDGE MINDUA:  [16:17:12](Interpretation) Very well.  That's 12 

very good and that's very clear.   13 

I think that's the end of your cross-examination, Ms Taylor. 14 

There's a question from Judge Akane. 15 

JUDGE AKANE:  [16:17:32] Mr Witness, Mr Xavier Laroche, I just want to ask 16 

you one question related to one of the reports you authored, that is from the 17 

exhibit of the Prosecution, number 3, MLI-OTP-0029-0503.   18 

Is that report with you? 19 

THE WITNESS:  [16:18:27](Interpretation) I have that report here in front of 20 

me, your Honour. 21 

JUDGE AKANE:  [16:18:32] Thank you. 22 

And in that report at page MLI-OTP-0029-0518, please look at that page. 23 

THE WITNESS:  [16:19:09](Interpretation) Yes, I can see that page.  Thank 24 

you. 25 
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JUDGE AKANE:  [16:19:12] (Overlapping speakers) There are 15 sites of the 1 

mausoleums you examined. 2 

THE WITNESS:  [16:19:26](Interpretation) Yes, indeed. 3 

JUDGE AKANE:  [16:19:29] And site 10 and site 15, I'd like to ask about with 4 

you.  5 

At page MLI-OTP-0029-0614, that is about site 10, you state the coordinates of 6 

site 10, which bears the same name as site 15, which coordinates are stated at 7 

page MLI-OTP-0029-0644.   8 

Can you refer to the pages?  9 

THE WITNESS:  [16:20:45](Interpretation) Yes, I can, your Honour. 10 

JUDGE AKANE:  [16:20:47] Are they two different buildings or is it two parts 11 

of the same mausoleums?   12 

I note that the latitude and the longitude are very close.   13 

Can you please explain to the Chamber in more detail. 14 

THE WITNESS:  [16:21:16](Interpretation) Sites 10 and 15 were relatively close 15 

together, a few dozen metres apart.  10, site 10 was, I think, higher up, and 16 

you can see that in the altitude figures.  It was 267 for site 10 and 207 metres 17 

altitude for 15.  So for these two sites, I didn't know which was Sheikh 18 

Mohamed Mahmoud Al Arawani.  So I examined the two sites and the 19 

documentation, which is why I gave them the same name, and, that's why I 20 

also called one of them number 1 and the other number 2, because I didn't 21 

know which was the relevant site and thus mentioned in the mission letter.   22 

They were very close, and, of course, I couldn't exclude there being the 23 

possibility of an error in the GPS coordinates, so I mentioned them as number 1 24 

and number 2 because these were two mausolea or buildings which had been 25 
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destroyed. 1 

So in order to ensure I had covered everything, I looked at both sites, though 2 

I didn't know which one was Sheikh Mohamed Mahmoud Al Arawani.  3 

JUDGE AKANE:  [16:23:31] Thank you very much. 4 

Could you recall about the distance between the two? 5 

THE WITNESS:  [16:23:48](Interpretation) If I recall correctly, it was several 6 

tens of metres, but difficult to say because there were, of course, 60 metres 7 

altitude between them.  But as the crow flies, they were fairly close.   8 

But if one were to take the exact coordinates, one could work out the distance.  9 

I think I had included in my report a map with the location of the two sites, if 10 

I can find that now. 11 

PRESIDING JUDGE MINDUA:  [16:24:48](Interpretation) To perhaps save 12 

time for the Court, you could maybe find that later?  Maybe tomorrow?  13 

THE WITNESS:  [16:24:56](Interpretation) Yes, of course, your Honour. 14 

PRESIDING JUDGE MINDUA:  [16:25:00](Interpretation) Judge Akane has 15 

asked her question, so we come to the end of today's hearing.   16 

We have to stop also because of the interpreters.   17 

Thank you very much for your testimony.   18 

I would recall paragraph 34 about the conduct of witness hearings, which are 19 

to be in -- added to the file.  20 

I believe the fifth witness, fifth Prosecution witness is not prepared, so there 21 

will be no witness hearing tomorrow? 22 

MS COQUILLAUD:  [16:25:48] (No interpretation)  23 

PRESIDING JUDGE MINDUA:  [16:25:48](Interpretation) No, it will be the 24 

day after. 25 
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So I would simply like to thank all the parties, all the participants.  I would 1 

like to thank the interpreters and I'm sorry about the time.  I'd like to thank 2 

the security officers and any public.   3 

We will now close today's hearings. 4 

THE COURT USHER:  [16:26:22] All rise.  5 

(The hearing ends in open session at 4.26 p.m.) 6 
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