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1 International Criminal Court
2 Trial Chamber V
3 Situation: Central African Republic II
4 In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard
5 Ngaissona - ICC-01/14-01/18
6  Presiding Judge Bertram Schmitt, Judge Péter Kovacs and
7 Judge Chang-ho Chung
8  Trial Hearing - Courtroom 1
9  Friday, 3 December 2021
10 (The hearing starts in open session at 10.03 a.m.)
11 THE COURT USHER: [10:03:04] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE SCHMITT: [10:03:31] Good morning, everyone.
15 Could the court officer please call the case.
16 THE COURT OFFICER: [10:03:35] Good morning, Mr President, your Honours.
17  Situation in the Central African Republic II, in the case of The Prosecutor versus
18  Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
19  And for the record, we are in open session.
20  PRESIDING JUDGE SCHMITT: [10:03:52] Thank you.
21 The appearances of the parties.
22 Prosecution first.
23 MR VANDERPUYE: [10:03:57] Thank you, Mr President. Good morning, your
24 Honours. Good morning, everyone. The Prosecution is represented today by

25  Massimo Scaliotti, Manochitra Prathaban, Yassin Mostfa, and myself, Kweku
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1 Vanderpuye.
2 PRESIDING JUDGE SCHMITT: [10:04:11] Ms Rabesandratana.
3 MSRABESANDRATANA: [10:04:12](Interpretation) Good morning, Mr President.
4 Good morning, your Honours. Good morning to everyone. The team for -- the
5  team of the Legal Representatives for the other crimes is made up today of Mr
6  Enrique Carnero, Mouhia Asso, and myself, Elisabeth Rabesandratana. Thank you.
7 I'msorry. Thank you.
8  PRESIDING JUDGE SCHMITT: [10:04:38] Thank you. No problem.
9  Mr Suprun.
10 MR SUPRUN: [10:04:40] Good morning, Mr President, your Honours. The former
11 child soldiers are represented by myself, Dmytro Suprun, counsel at the Office of
12 Public Counsel for Victims. Thank you.
13 PRESIDING JUDGE SCHMITT: [10:04:49] I turn to the Defence.
14 Ms Dimitri first.
15  MSDIMITRI: [10:04:51] Good morning, Mr President. Good morning, your
16 Honours. Good morning, everyone. Mr Yekatom, who is present in the courtroom,
17  isrepresented this morning by Ms Yasmeen Hajjali, Dr Lena Casiez, and myself,
18  Mylene Dimitri.
19 PRESIDING JUDGE SCHMITT: [10:05:02] Thank you.
20 And Mr Knoops.
21 MR KNOOQOPS: [10:05:04] Good morning, Mr President, your Honours. Good
22 morning, everyone in the courtroom. The Defence of Mr Ngaissona today is
23 represented by Ms Marie-Hélene Proulx, Despoina Eleftheriou, and Mathilde
24 Couloigner and myself.

25  PRESIDING JUDGE SCHMITT: [10:05:20] Thank you very much.
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1 And welcome also to Mr Witness at the video-link location.
2 And we continue with the examination by Ms Proulx.
3 MSPROULX: Thank you, Mr President.
4 WITNESS: CAR-OTP-P-1521 (On former oath)
5  (The witness speaks French)
6  (The witness gives evidence via video link)
7 QUESTIONED BY MS PROULX: (Continuing) (Interpretation)
8 Q. [10:05:46] Good morning, Mr Witness. Can you hear me?
9 A. [10:05:54] Yes, I can hear you.
10 Q. [10:05:59] This morning I would like to start by clarifying three small pieces of
11 information which were not clear from yesterday's transcript.
12 First, in yesterday's transcript in French, T-082, rather, at page 74, this is what is
13 written. That you said that Morouba village is located 100 kilometres from Damara.
14 Whereas in the previous transcript, T-81, at page 8, it is written that Morouba is 25
15 kilometres from Damara.
16  So to be clear on this point for us, we would like you to clearly repeat for us the
17 distance between Morouba and Damara.
18 A. [10:07:07] Thank you. First of all, good morning to the Court.
19  Isaid the distance between Damara and Morouba is 25 kilometres. 100 kilometres is
20  between Bangui and Morouba.
21 Q. [10:07:29] Thank you for that clarification.
22 The second clarification I seek is as follows: At page 91 of yesterday's transcript T-82,
23 I--you were -- well, I asked you whether you had seen the Anti-Balaka on 5
24 December specifically target the Muslim population. You provided an answer

25  which was not entirely audible so the entire transcription of your answer is not
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1 available.
2 Thisis what you said: "I did not see, but I can say that in that locality, there was"
3 and then the rest of it was inaudible and then "so many people of the Muslim
4  community except in Boy-Rabe."
5  Could you please help us to complete that part of the testimony which was inaudible?
6 A. [10:08:37] I can state it all over again. Isaid that the goal or objective of the
7  Anti-Balaka on the day of the attack of 5 December was not the Muslim community
8 and I pointed out the Seleka elements' bases which were targeted as our objective. I
9  also said that in Boy-Rabe, there are also Muslim communities that were present.
10  Ihope that I have answered your question.
11 Q. [10:09:15] I think that what is lacking from the transcript is that you were
12 making a comment on the concentration of Muslims in Boy-Rabe. Was this -- was
13 there a high or low concentration of Muslims in Boy-Rabe?
14 A.  [10:09:39] No. In general terms, I talked about the presence of the Muslim
15 community in Boy-Rabe. Yesterday when I was talking about concentration, I said
16  that there was a concentration of Seleka elements opposite Boganda high school
17 *which is located downhill from the Boy-Rabe district. That is the area in which I
18 mentioned concentration. But then I also went on to say that the Muslim community
19  is also present in Boy-Rabe.
20 Q. [10:10:20] Thank you. It's much clearer now.
21 Then there is a third item I would like to revisit with you. Yesterday, we talked
22 about armed civilians at page 92 of the real-time transcript T-82. You said that some
23 youth who were not Anti-Balaka fabricated fake gris-gris in order to mislead people.
24 My question, therefore, is how are you able to distinguish between a fake and a real

25 gris-gris?
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1 A. [10:11:10] Thank you. You can recognise fake gris-gris because those who have
2 them use pieces of paper which they tie together and then cover with a leather skin.
3 Whereas the true Anti-Balaka have potions, potions that are put into those - how can I
4 call them - those little -- well, if you open up the gris-gris of a true Anti-Balaka, you
5  will find a potion in it, traditional potion. But for the fake gris-gris you would see
6  maybe pieces of paper, grains of beans and nuts from certain fruits and things of that
7  nature.
8 Q. [10:12:06] So to understand you properly, you are saying that to understand the
9 distinction, you must open up the gris-gris, the little pocket in which the gris-gris is,
10 but that looking at it from outside, somebody who doesn't know the details would
11 not be able to distinguish; is that correct?
12 A. [10:12:26] Yes, that is correct. You need to open it up to discover what is inside.
13 But with your bare eyes you cannot distinguish between a fake and a genuine
14 gris-gris.
15 Q. [10:12:43] Thank you.
16  Let me now take you back to where we were in our questioning yesterday afternoon
17 before we rose.
18 At that time, we were talking about events that occurred in December 2013, early
19 January 2014 before Mr Ngaissona returned.
20 You explained -- and I'm going to try to avoid asking you to repeat what you have
21  already said, but I just want to recap to make sure that I fully understood.
22 You said that after 5 December, the chain of command changed and people who had
23 been leaders in the bush had self-proclaimed themselves as zone commanders and
24 they were, therefore, the masters of their zones. You also said that there was some

25  misunderstanding between ComZones and that from time to time, there goals and
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1 objectives might be contradictory.

2 Is that a fair summary of what you said, Mr Witness?

3 A, [10:13:51] Yes, that's a fair summary.

4 Q. [10:14:07] Yesterday we talked about the Anti-Balaka in the bush in 2013 and

5 yousaid that at that time, they did not have any political project. Their goal was to

6  get Seleka out and that that was what brought them together.

7 Do you believe that this is the case and that was still the same when they arrived in

8  Bangui?

9 A. [10:14:38] Yes, indeed. At the beginning, our objective was to push out Seleka.
10 And when we got to Bangui, the goal was still the same. Even until the time of the
11 elections, we did not have any political goals such as taking power and any such
12 thing. Our objective remained the same.

13 Q. [10:15:11] So you would agree that in the weeks after 5 December, but before the
14 arrival of Mr Ngaissona, no one emerged as a leader or a chief who could rally the

15 elements, the ComZones and any such other persons in order to calm them down at
16  that time; there was nobody who came up -- who came -- who had that profile?

17 A. [10:15:47] Nobody.

18 Q. [10:15:54] What were the living conditions of the Anti-Balaka once they got to
19  Bangui? I'm talking about housing, for example, food, basic necessities, health care
20  and so on and so forth. What were the living conditions?

21 A, [10:16:16] Well, after the 5th, the Anti-Balaka who used to live in Bangui went
22 back to their homes, they went back to their homes with some of the elements. And
23 that's what I meant when I said that everybody joined the group in their various

24 neighbourhoods. So food was provided to them by their parents or their relatives.

25  Those who came from the province did what they did to get some food and they were
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helped by the population. Even those who fell at the battlefront on 5 December, it is
the population who helped us to bury their bodies.

So generally speaking, we received help from the population in each neighbourhood
and in each locality.

MS PROULX: [10:17:23] Mr President, I have a correction to the English transcript.
Page 7 line 3, it seems like two words are missing, the word "before" -- excuse me.
PRESIDING JUDGE SCHMITT: [10:17:38] There is a before, so -- so should there be
two befores?

MS PROULX: [10:17:45] Exactly. So I think -- no, I think "before" is there, I
misunderstood the note I received. "Before" is there, but what is missing is "the
arrival of Mr Ngaissona, no one" and then it goes to "emerged" I believe.

PRESIDING JUDGE SCHMITT: [10:18:01] That is correct. Thank you.

MS PROULX: [10:18:15] (Interpretation)

Q.  [10:18:19] Things might have been difficult for the Anti-Balaka who came from
the province. Iunderstand that point, so they were helped somewhat by the
population, but they struggled to meet their needs, their basic needs, is that what you
said?

A.  [10:18:37] Yes, that's it.

Q.  [10:18:52] That difficulty in obtaining basic needs and food and health needs,
could that have contributed to creating a climate of insecurity at the time or even to
the commission of some misdeeds by the Anti-Balaka?

A.  [10:19:15] I cannot say with great certainty that this was the case. It is true that
many people came from the province. Some of them did not have relatives here, so
they followed those who had parents here or they went along with the leaders who

lived in Bangui in some neighbourhoods and that is where they were based. So the
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Anti-Balaka were scattered all over and so I am not able to say specifically what was
happening in each group and in each locality.

Q.  [10:20:05] I would now like to talk about the return of Mr Ngaissona. You
explained that when Mr Ngaissona returned to Bangui, he observed that the
Anti-Balaka needed to be organised and you said that he had a political vision.
Would you agree with me that the political vision of Mr Ngaissona had as its main
objective the return of peace to Central Africa?

A.  [10:20:43] I think you need to step back a little. Isaid that when Ngaissona
came back to the country after the resignation of President Djotodia, it is us, the
Anti-Balaka, who contacted him, asking him to represent us because at that time we
did not have anybody who could represent us validly in terms of contact with the
international forces. They had asked us to come up with somebody who could be
our spokesperson during discussions and that is how we came about to designate
Ngaissona as our representative before these institutions.

Then afterwards, we were told, we were informed that there would be elections to the
position of transitional president and we proposed that he should represent us. At
the beginning, he accepted, but then he went on to say no because we could have
proceeded to pacify the movement given the number of Anti-Balaka being quite
significant and that there would then be a possibility for his participation in the 2015
elections. It isin that context that we started discussions with the transitional
authorities. And I attended a number of meetings with him *held with the president
of the transitional government, authorities and the international community at that
time.

Q.  [10:22:46] When you contacted him, did you have the feeling that he was

preoccupied -- that Mr Ngaissona was concerned by the crisis and desired for peace to
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1 return?
2 A, [10:23:00] Effectively that is what he did. He actually personally commissioned
3 me to work with the Anti-Balaka to pacify the Anti-Balaka, the movement. That was
4 my mandate. He asked me to talk with the Anti-Balaka, to pacify things within the
5 movement so that peace could return to our country. That's what I did and that's
6  what I continue to do to this moment.
7 PRESIDING JUDGE SCHMITT: [10:23:28] May I shortly.
8  With regard to the answer, because the witness provided concrete examples and facts,
9 there is no damage done, but to ask a witness what he felt or what he feels towards
10 another person, it would be better to ask him if he has information in that regard. I
11 simply wanted to flag it, but there's no problem also with regard to the answer here.
12 Please continue.
13 MSPROULX: [10:24:02] Thank you, Mr President. I would actually like to
14 continue in private session at this stage. Thank you.
15 PRESIDING JUDGE SCHMITT: [10:24:07] Yeah. Private session.
16  *(Private session at 10.24 a.m.) (Reclassified partially in public)
17 THE COURT OFFICER: [10:24:20] We are in private session, Mr President.
18  MSPROULX: [10:24:32] (Interpretation)
19  (Redacted)
20  (Redacted)
21  (Redacted)
22 (Redacted)
23 (Redacted)
24 Well, there is an individual who met with the Office of the Prosecutor and provided a

25  statement in which he said that during that meeting Mr Ngaissona had accepted to
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1 become the coordinator of the Anti-Balaka on the condition that the abuses being
2 committed by the Anti-Balaka would stop.
3 Canyou confirm that this was one -- that this was indeed a condition?
4 A. [10:25:43] That is what he said, yes. I do remember.
5 MSPROULX: [10:25:52] Just for the record, I was referring to Defence document
6  number 52, which is at CAR-OTP-2120-0153 at paragraph 43.
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 Q. [10:27:08] But was he present at the meeting?
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 (Redacted)
18  PRESIDING JUDGE SCHMITT: [10:27:36] Mr Vanderpuye.
19 MR VANDERPUYE: [10:27:38] Thank you, Mr President. Ijust want to clarify
20  what meeting we're talking about because the previous reference at tab 52, paragraph
21 43 (Redacted).
22 And I know that the witness previously distinguished between different meetings
23 involving or concerning Mr Ngaissona, so I just want to have the record clear and so
24 that we know what meetings we're talking about and who would have been where

25  when.
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1 PRESIDING JUDGE SCHMITT: [10:28:06] That is correct, Mr Vanderpuye.

2 Soif we could clarify this with the witness, if you could do that, that would be fine.

3 (Redacted)

4  (Redacted) So that

5 it would be clear so that we can put it into perspective.

6 MSPROULX: [10:28:45]

7 Q. [10:28:46] Mr Witness, just to be clear for the record, the meeting at which

8  Mr Ngaissona said that he would accept to become the coordinator general of the

9  Anti-Balaka on condition that the abuses stopped, do you remember at which
10 meeting this happened? Which meeting was it?
11 (Redacted)
12 (Redacted)
13 Q. [10:29:37] During that meeting or at any other subsequent meeting, (Redacted)
14  (Redacted)
15 A. [10:29:55] That is false. Inever heard such a thing and it wasn't discussed.
16 Q. [10:30:14] At paragraph 71 of your statement, you explain that some persons
17  objected to Mr Ngaissona as becoming the coordinator. Do you remember any of
18  those who objected, and if so, why?
19 A. [10:30:35] Yes, indeed, I do remember. It is Maxime Mokom who opposed the
20 idea. According to him, he said that Ngaissona was not there at the beginning when
21  the Anti-Balaka started to progress and, therefore, he cannot suddenly just show up
22 and take the control. So he and some of his commanders who followed him were
23 opposed to the idea.
24 Q. [10:31:16] Were there any other persons or was it basically Maxime Mokom and

25  some few people around him?
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1 A. [10:31:27] What I know is that it was him and a number of ComZones. And
2 thatis what would lead to the split of the Anti-Balaka into two factions. 1don't
3 know whether there were other persons involved, but what I know is that it was him
4 and a few ComZones who followed him.
5 Q. [10:32:05] (No interpretation)
6  PRESIDING JUDGE SCHMITT: [10:32:25] A moment, please. I think we didn't
7  have interpretation at the moment, so I think please repeat and I think we continue
8 then.
9 MSPROULX: [10:32:40] (No interpretation)
10 PRESIDING JUDGE SCHMITT: [10:32:50] Still not.  So I think one of the
11 interpreters should continue, so --
12 THE INTERPRETER: [10:32:56] Mr President, there appears to be a technical
13 problem. Maybe the -- my microphone works, but the other interpreter's
14 microphone doesn't seem to be working.
15 PRESIDING JUDGE SCHMITT: [10:33:08] Okay. That can happen. So if it does
16  not work, we have to fix that. Does this take a long time?
17 ~ THE INTERPRETER: [10:33:15] She's moving to the other microphone --
18  PRESIDING JUDGE SCHMITT: Okay, good.
19 THE INTERPRETER: --to see if it works, Mr President.
20  PRESIDING JUDGE SCHMITT: [10:33:19] Then we try it this way, yeah? Okay.
21 So it seems not so easy to be fixed.
22 MSDIMITRIL: [10:33:36] Mr President, if I can assist, I can hear the English
23 interpreter in my French booth. She's coming out in the French channel, not in the
24 English channel.

25  PRESIDING JUDGE SCHMITT: [10:33:46] Well, that seems not to be a technical
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1 problem, but ...
2 THE INTERPRETER: [10:33:59] Good morning. Can you hear the second English
3 boothnow? Good morning. Testing. Can you hear the second English booth?
4  PRESIDING JUDGE SCHMITT: Yes.
5 THE INTERPRETER: Thank you.
6  PRESIDING JUDGE SCHMITT: [10:34:09] Very well. So we start fresh from here
7  and please give it another try. Thank you.
8 MSPROULX: [10:34:22] (Interpretation)
9 Q. [10:34:24] Mr Witness, I'm going to repeat what I said so that the interpreters
10 can interpret.
11 I'want to go back to the structure of the Anti-Balaka movement as it was after
12 January 2014 when Ngaissona returned.
13 Inyour interview of 2019 with the OTP - which is in tab 35 of the OTP,
14 CAR-OTP-2127-6169, and I'm referring in particular to paragraph 5 - there, you said
15 that after the resignation of Djotodia, an initial structure was introduced but it was
16 notactivated. Could you elaborate what you mean by that?
17 A. [10:35:56] I haven't fully understood the question.
18  PRESIDING JUDGE SCHMITT: [10:36:00] Well, now for the fourth time, perhaps
19  you try to break it down, make it very short, the question.
20  MSPROULX:
21 Q. [10:36:26] In 2019, you told the OTP that after the resignation of Mr Djotodia, an
22 initial structure of the Anti-Balaka movement was introduced but it was not activated.
23 I'would like you to explain what you mean by that when you said that the initial
24 structure was not activated.

25  (Redacted)
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Trial Hearing (Private Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1  (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18  (Redacted)
19 Q. [10:39:52] When you talk about the introduction of the coordination, am I correct
20  insaying that you're referring to this organigram which regrouped the Anti-Balaka
21 from the north and the south which was created just before the Brazzaville forum, or
22 are you referring to something else?
23 A. [10:40:15] That is it, correct.
24 Q. [10:40:26] But in that case, could you tell us what was in place between January,

25  when Mr Ngaissona accepted to represent the Anti-Balaka as coordinator, and June
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1 where the coordination of the union of Anti-Balaka was installed? What happened
2 in that interim period?
3 A. [10:40:56] It was the same structure which continued to function because I told
4 you that in the beginning, the ComZones, each one was responsible for their elements.
5 And just before the installation of the coordination, each ComZone was true to that.
6  And if there were attacks in a neighbourhood, they would ask the others for
7  assistance. (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 So if in other neighbourhoods they were attacked from the Seleka, the responsible
12 person in that neighbourhood would call the others of other neighbourhoods to come
13 and help. Thatis what we did before the introduction of this coordination. That is
14 how the Anti-Balaka, generally speaking, operated after the resignation of Djotodia
15 until the introduction of the coordination. And even when Mr Ngaissona came
16  when he was contacted to represent us, at that moment, there was -- he didn't have
17  the control of the movement. He didn't master all the ComZones, he didn't master
18  all the elements. So some individuals -- for example, sometimes he communicated
19 withme. That's how we worked.
20 Q. [10:43:00] I want to show you a document. It's 39 in the Defence binder,
21  reference CAR-OTP-2087-9289.
22 Could it be displayed for the witness, please. I would like to show -- you to display
23 the names, please. Thank you.
24 Mr Witness, the Prosecution yesterday mentioned the content of this document but

25  without showing it to you. This is a joint communiqué dated 23 January 2014 and
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1 seems to announce the creation of a single coordination made up of individuals, and
2 you can see the names on the screen. Yesterday you said that you were not aware of
3 this composition of the single coordination. Could you confirm that you've never
4 seen this document?
5 A. [10:44:32] I have not seen this before.
6 Q. [10:44:45] So as far as you're aware, the coordination in this composition which
7 you can see on the screen, is this composition -- was this operational at that time in
8 January, February 2014?
9 A. [10:45:04] Not even, not even.
10 Q. [10:45:14] I want to show you a second document, which you've already seen
11 recently with the OTP. This document 14 of the OTP list of material,
12 CAR-OTP-2030-0280.
13 Do you remember having seen this document recently? The first time that the
14 Prosecution spoke about this you said that it seemed to you that this was an
15 organigram in parallel and showed that there was a *disagreement with the creation
16  within the organisation.
17 As far as you're aware, does this organigram operate -- did it operate in reality?
18 A. [10:46:49] This organigram, as I said, is a parallel organigram. It was not
19  operational. There are even some names I don't even know. For example,
20  "Banekipa-Lin"I don't know. And some other coordinators in the -- you talk about
21 Emotion, he was not a coordinator, he was a spokesman in the coordination. And
22 that's why I'm saying that this organigram is in parallel and I don't recognise it. It
23 was not operational.
24 Q. [10:47:44] I want to give you a bit of context about this organigram. An

25  individual which the Prosecution met explained that this organigram was proposed
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by Mokom when he returned to Bangui in 2014.

Do you know that Mokom tried actively to promote himself as general coordinator of
the Anti-Balaka?

A. [10:48:22] (Redacted)

(Redacted)

(Redacted). But what I understand, generally speaking, that in the beginning
Mokom wanted to take -- be the head of the Anti-Balaka movement, so he used all
possible means to try to convince some ComZones to support him. Ngaissona,
because of his generosity, had many people who appreciated him. And Mokom
ended up by splitting the group. That is true.

Q.  [10:49:37] Just for the records, the document I was referring to is document 19 in
the Defence at CAR-OTP-2027-2290. And it is paragraph 4 to -- paragraph 54 to 56.
Mr Witness, there's another individual who made a testament -- testimony who said
that Mokom did not obey Ngaissona, that there was tension between the two and that
Mokom thought that he should be the leader and visited the Anti-Balaka in the
provinces without the order or authority of Ngaissona.

(Redacted)

A. [10:50:33] Yes, that's true.

PRESIDING JUDGE SCHMITT: [10:50:43] Mr Vanderpuye.

MR VANDERPUYE: [10:50:45] Yes, Mr President. Iheard the witness answer, but
I don't think he answered the question. (Redacted)

and his answer was that "It's true." So I'm not sure what he's referring to and I don't
know what the question was intending to elicit.

PRESIDING JUDGE SCHMITT: [10:51:06] Well, I think that is at the moment in the

purview of Ms Proulx, but I can ask.
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1 Mr Witness, when you said it is true, what do you mean by that? What are
2 the -- what is the information that makes you believe that it is true or that makes you
3 say thatitis true?
4  THE WITNESS: [10:51:43](Interpretation) Thank you, Mr President. The
5  information given to me by Counsel Proulx - I'm sorry if I mispronounce the name - is
6 true. (Redacted) there was
7  misunderstandings between Ngaissona and Mokom, and sometimes Mokom carried
8  out visits in the hinterland, and that's why I said that the information provided by
9  Counsel Proulx is true.
10 MSPROULX: [10:52:22] (Interpretation)
11 Q. [10:52:23] You pronounced my name extremely well, Mr Witness.
12 And for the record, I was referring to document 46 in the Defence binder,
13 CAR-OTP-2104-0630, paragraph 104 and 105.
14 Last month, we had testimony from someone who you probably know, Mr Alfred
15 Legrand Ngaya. When he was here, Mr Ngaya described Maxime Mokom as a
16  radical whose objective was to make Bozizé come to power at all cost.
17 Do you agree with that statement?
18 A. [10:53:27] Well, perhaps that was his *hidden intention because everything that
19  he decided was to establish peace. We worked towards that. ThatIdo know. But
20  perhaps his intention might have been to return Bozizé to power. What I do know,
21  that one day he did say that it's us, we who follow Ngaissona, we wanted to prevent
22 *Bozizé from coming to the country -- coming back to the country. And this, is what
23 Mokom said. And, you know, this problem until now still is alive, already in 2016 to
24 2019, still continues because the Bossangoa Anti-Balaka said they didn't want to see

25  himin Bossangoa. Iand Ngaissona, they said prevented Bozizé from returning to
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1 the country, and this is a problem that continues still.
2 Q. [10:54:39] Could you repeat what you said because I'm not sure that the
3 transcript in French got everything down. You said that "everything we decided
4  went in the working towards peace" and I thought you said that Mokom was against
5  this, but it hasn't been included in the record. Could you say if that's correct? Did
6  you say that?
7 A.  [10:55:07] What I said - and I can say it again - when we did everything to
8  establish peace, and Mokom, we felt, was against this.
9 Q. [10:55:34] So we -- you agree that Mokom and Ngaissona were not working for
10 the same objectives within the movement?
11 A. [10:55:45] Yes, that's correct.
12 PRESIDING JUDGE SCHMITT: [10:55:48] Mr Vanderpuye.
13 MR VANDERPUYE: [10:55:50] Not a problem with the answer. The only question
14 for meis in what period are we referring? We know that the movement lasted
15 over -- well over a year in terms of the scope of the case, but I'm not -- it's not clear
16  what movement, what period the witness is talking about.
17  PRESIDING JUDGE SCHMITT: [10:56:07] Yeah, for clarification -- it's not an
18  objection, of course, it's simply a clarification. You can ask the witness to what
19  period is he referring to.
20  MSPROULX: [10:56:41] (Interpretation)
21 Q. [10:56:43] Just to make sure we fully understand what you say, when you said
22 Mr Mokom and Ngaissona weren't working for the same objectives, is this applicable
23 for the entire year of 2014 or part of the year? And if it is only a part of that year,
24 which part?

25 A. [10:57:05] I think even before Ngaissona returned to the country, Mokom was
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1 already in contact with some ComZones. * Even when -- even when he was not in the
2 country, when he was on the other side of the river, he was in contact with those
3 ComZones, even before the 5th. He was in contact with some ComZones, and
4  particularly those came from * the -- some of the villages in the prefecture of Ouham.
5  And when Ngaissona came back, he might have thought he would take over the
6  movement, but when he -- when he arrived, * the Anti-Balaka came together to
7  designate Ngaissona. And even when he was designator, he was on the other side.
8  And when he returned and when he knew that Ngaissona was designated by the
9  Anti-Balaka to represent us vis-a-vis the authorities, he was not in agreement with
10  that. Even though he was in the coordination, he didn't agree with that.
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15  (Redacted)
16  (Redacted)
17  (Redacted)* Therefore the Anti Balaka faction of
18  Mokom was born -- so since then he had the intention before the 5th and after the 5th,
19 2014, 2015, there was a division in the movement.
20  PRESIDING JUDGE SCHMITT: [10:59:33] Ms Dimitri.
21 MSDIMITRI: [10:59:33] Thank you, Mr President. There was an interference and
22 there's a word, important I think, missing. He mentioned a specific prefecture, but
23 we couldn't hear it. It was inaudible.
24  PRESIDING JUDGE SCHMITT: [10:59:49] Mr Witness, I think you have heard what

25  counsel has said. It appears that in your answer you have mentioned a certain
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1 prefecture. Could you repeat what prefecture this was for the record.
2 THE WITNESS: [11:00:15](Interpretation) Ouham, préfecture de Ouham.
3 PRESIDING JUDGE SCHMITT: [11:00:18] Thank you very much.
4 Ms Proulx.
5 MSPROULX: [11:00:25] (Interpretation)
6 Q. [11:00:26] Mr Witness, as far as you know, Leopold Bara, was he part of the
7  coordination?
8 A. [11:00:41] No, I don't think so. It's true he was appointed on behalf of the
9  Anti-Balaka for the government, but personally, I don't know him. And many
10  Anti-Balaka do not know him. So these are people who in the beginning used the
11 name of the Anti-Balaka vis-a-vis the authorities or the international communities.
12 (Redacted)
13 (Redacted) They did whatever they could. But in reality, they were not in
14 contact with the Anti-Balaka. So they organised meetings, activities on behalf of the
15  Anti-Balaka.
16 THE INTERPRETER: [11:01:32] Sorry. Inaudible.
17  (Redacted)
18  (Redacted)
19  (Redacted)
20  MSPROULX: [11:01:56] (Interpretation)
21 Q. [11:01:58] I'm so sorry, there was a part that we didn't hear. We had problems
22 with sound. Could you kindly repeat the last part of your answer.
23 (Redacted)
24 (Redacted)

25  (Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5  (Redacted)

6  In conclusion, this gentleman was not part of the Anti-Balaka coordination. And

7  (Redacted)

8 Q. [11:03:30] Thank you. I would now like to play for you a small excerpt of an

9 interview by Sebastien Wenezoui in early March 2014.
10  The reference is Defence document 30, CAR-OTP-2076-0825. And for the
11 interpreters, transcript is at document -- Defence document 55, CAR-OTP-2122-7403.
12 And I would like us to play from the beginning up to 2:40.
13 (Playing of the audio excerpt)
14  THE INTERPRETER: [11:04:53](Interpretation of the audio excerpt)
15 "You say that you do not agree with the statements of some persons on the
16  Anti-Balaka coordination, why that reaction?
17 Those declarations tend to divide our movement, at the beginning, the purpose of our
18  movement was to gain liberty *simply to fight for freedom. So those statements, like
19  the statement by Mr Ngaissona and Captain Kokaté, tend to divide our movement.
20  We do not agree.
21  Isyour reaction a way of saying that there is some political interest at stake here?
22 Yes, indeed those who make statements on the air might have statements that have
23 political tendencies, so in order to avoid any slippages, we want to be consistent in
24 ourlogic. We don't want politicians to recuperate this, *our movement, and to create

25  disorder *or seek for positions here and there. We don't agree.
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So you don't recognise Mr Patrice Ngaissona as your national coordinator and
Joachim Kokaté as the military coordinator?

Initially there was a coordinator; there was Maxime Mokom as the general
coordinator. Mr Ngaissona was *in charge of political affairs for the Anti-Balaka.
That is where the problem is. So we had our activities *and our actions had brought
us to the town, but we did not have a political coordinator. So we all agreed along
with those from Boeing, Boy-Rabe, the province and PK9 and Bimbo, we decided to
choose Mr Ngaissona as a political coordinator. Mr Kokaté wasn't recognised at the
beginning, but *when the two came to Bangui, we recognised that there were groups
of people who went to the head of state to be received here and there and that is why
the head of state does not want one or two groups to come to see her. So she has
advised that a bureau be created so that she can confer with, and * that is why they
agreed that Ngaissona, Kokate and Bara should create a bureau and Mr Ngaissona
was elected coordinator of this bureau to be available to be received by the head of
state for purposes of work. So Ngaissona cannot tomorrow go to the radio or Mr
Kokaté cannot go to the radio tomorrow and create dissidences. No, we don't agree.
There is testaments about Anti-Balaka from the south and Anti-Balaka from the north,
there are no Anti-Balaka from the south and Anti-Balaka from the north. We are one
Anti-Balaka and our *lone goal is to simply take out Djotodia from power *because of
abuses committed by his elements on the population. That is our goal in order to
calm everything down.

So your only objective is to see Djotodia out?"

MS PROULX: [11:07:55] (Interpretation)

Q. [11:07:58] Mr Witness, did you hear Mr Wenezoui's statements?

Witness, do you hear me?
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A.  [11:08:25] Yes, I can hear you.
2 Q. [11:08:28] Did you hear what Mr Wenezoui just said?
A.  [11:08:43] Well, the sound quality was poor, but I understood what he was

4 saying.

5 Q. [11:08:56] Do you agree with me that Wenezoui's statements during that

6 interview actually amount to a challenge on the vision and leadership of

7  Mr Ngaissona?

8 A. [11:09:16] Yes, I think that Wenezoui didn't challenge as such, but he reacted in

9 anger. But as he said, it was in agreement with those in Boeing and Boy-Rabe. So
10 when you talk about the south, it is Boeing, and the north is Boy-Rabe, PK12 so on
11 and so forth. Soitis together that we selected Ngaissona.
12 Well, he was talking in relation to Mr Joachim Kokaté's behaviour because at that time
13 Kokaté was playing a double game because he claimed to be the father of the
14 Anti-Balaka of the south and that's why Wenezoui said what he said.
15 Itis true that we selected Ngaissona to be our political representative or to represent
16  uson the political level. Thatis normal. But what I want to point out to you is that
17 before Djotodia resigned, it was Kokaté, it was Kokaté who would go and have
18  discussions with the authorities on behalf of the Anti-Balaka.
19  Now when Ngaissona came and he learned that Ngaissona had been selected by the
20  Anti-Balaka to represent the movement before the authorities, he wanted to claim that
21  he was the father of the Anti-Balaka of the south, and that is what Wenezoui was
22 objecting to.
23 You may also want to know that Mr Kokaté is someone who was rather opportunistic,
24 who would play on both sides in order to earn his daily bread. And he continues to

25 dosoeven to this day. So that was in relation to that. Not only did it end there, but
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1 he came to see Ngaissona and so he -- Wenezoui did not like to see a rattachement

2 between him and Ngaissona. So our coordination that was set up included Kokaté --

3 THE INTERPRETER: And the interpreters didn't get the last bit of what the witness

4 said.

5 MSPROULX: [11:11:40] (Interpretation)

6 Q. [11:11:43] Mr Witness, I would like to ask you to repeat because you -- we

7  missed the last bit of your statement because of sound problems.

8  You said that there was something about Mr Kokaté and then earning a daily bread.

9 Canyou please repeat what you were saying?
10 A. [11:11:59] I said he was an opportunist who wanted to gain -- make gains on the
11 Anti-Balaka movement as a way of earning his daily bread. Ialso said that he
12 claimed that he was the father of the Anti-Balaka of the south, and Wenezoui was not
13 happy with that.
14 So Wenezoui's discontent was in relation to the rattachement between Kokaté and
15 Ngaissona, which is something that Wenezoui did not want to see because everybody
16  knows that Kokaté was not part of the coordination of the Anti-Balaka, but quite often
17 he would speak on behalf of the Anti-Balaka. And he has continued to do so even to
18 this day, even to this day.
19 PRESIDING JUDGE SCHMITT: [11:12:59] Well, Mr Vanderpuye.
20 MR VANDERPUYE: [11:13:04] Thank you, Mr President. Perhaps you noticed as
21  well as I did that the sound was breaking up and I heard the witness specifically
22 reference Mr Ngaissona in his answer in French, but I don't see it reflected in the -- in
23 the English transcript at all. And I don't know if that's a result of an interpretation
24  issue or that's a result of the breaking up of the sound. Idon't know if Ms Proulx

25  also noticed it, but -- anyway, that's -- that's what I wanted to point out.
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PRESIDING JUDGE SCHMITT: [11:13:38] Well, I don't think we can -- we should
ask the witness to repeat for a third time.

So what we can do is, Mr Witness, we all have to be very patient and you are, of
course, the one who has to be the most patient of all of us because we ask you
sometimes again and again to repeat.

In your last answer, did you mention Mr Ngaissona in that context? We did

not -- there's a discussion here if you mentioned Mr Ngaissona in your answer or if
you did not mention him.

THE WITNESS: [11:14:28](Interpretation) Thank you, Mr President. I talked about
Ngaissona when I said that Wenezoui's reaction was one of dissatisfaction regarding
the attachment between Mr Kokaté and Mr Ngaissona before the Anti-Balaka selected
Mr Ngaissona as a coordinator.

What happened is that at that time Mr Kokaté claimed that he was the father of the
Anti-Balaka of the south, whereas the coordinator from the south before the creation
of the general coordination was Mr Wenezoui, and that is why Mr Wenezoui was not
happy and went on to make that statement.

I also said that Mr Kokaté is an opportunist who used the Anti-Balaka movement to
earn profit from the authorities. That is what he was doing at the time and that is
what he continues to do to this day.

So I don't know if you have understood me.

PRESIDING JUDGE SCHMITT: [11:15:42] Thank you very much for that
clarification.

I think we can move to another point. I think if we combine all these answers, we
have everything -- well, I don't know if we have everything, but I think we cannot

expect much more here.
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1 MSPROULX: [11:16:11] (Interpretation)
2 Q. [11:16:13] There are two aspects of Mr Wenezoui's interview which I would like
3 to seek your reaction on.
4  First of all, I don't know whether you heard it clearly, but in this interview Mr
5  Wenezoui clearly says that the general coordinator's name is Maxime Mokom and
6 that Mr Ngaissona was the officer in charge of political affairs, so to speak.
7 Now, when Mr Wenezoui says that Maxime Mokom was the general coordinator, was
8  that view or was that an opinion that was shared by other members of the
9  Anti-Balaka movement?
10 A. [11:17:00] Well, he said so because before the 5th, when the Anti-Balaka were
11 marching on Bangui, it is Mr Mokom who was in contact with him. And I think I
12 said this a short while ago. So the Anti-Balaka only got to know Ngaissona when he
13 returned. So aslIsaid at the beginning, Mokom claimed that he had been the leader
14 of the movement for a long time, and this is why Wenezoui said that Mokom was the
15 coordinator * because before the 5th, it was Mokom who was in contact by phone
16  with certain Anti Balaka leaders.
17 THE INTERPRETER: [11:17:41] Sound quality is very poor for the interpretation to
18  Dbe faithful, Mr President.
19  PRESIDING JUDGE SCHMITT: [11:17:53] Well, you know we can now -- because of
20  the sound quality, we can try to let the witness repeat every answer. We can also
21  perhaps try to figure out if the main information that you -- in that case, because you
22 are questioning at the moment - wanted to elicit from the witness has been answered
23 and is captured.
24 So sometimes it's simply -- of course we can never know perfectly and when it breaks

25  down totally like now, we have to take technical measures, but I think we have to be
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1 simply a little bit indulgent here. We will not have 100 per cent.

2 Please continue, Ms Proulx.

3  MSPROULX: [11:18:45] (Interpretation)

4 Q. [11:18:48] The last point on which I need your reaction relating to this interview

5 isasfollows: Mr Wenezoui refers to a small group -- small groups that were

6 received by the head of state and says that that has to be stopped. When he talks of

7  these small groups, does this mean that there were conflicts within the organisation

8 and power tussles for influence within the Anti-Balaka group?

9 A. [11:19:27] Well, Ms Proulx, what I know is that once the transitional authorities
10 were set up, everybody wanted to claim their -- that they were the fathers or creators
11 of the Anti-Balaka. So they used all types of arguments in the name of the
12 Anti-Balaka in order to obtain positions from the transitional presidency. Iam able
13 to provide names of people who at the time wanted to ride on the Anti-Balaka in
14 order to obtain positions. And I think that's what Wenezoui was reacting to. Many
15  people. And itis exactly at that time that the Anti-Balaka began to be dysfunctional.
16  People were intervening here and there. The structure was not respected. The
17  Anti-Balaka -- well, the transitional authorities, some of them had their own
18  Anti-Balaka. Some politicians had their own Anti-Balaka. And there was a lot of
19  confusion at that time. And I think, if I'm not mistaken, this happened between 2014
20 and 2015.

21 Q. [11:21:03] I would like to show you a document, Defence document 2,

22 D30-0008-0041. This is a press release from Radio Ndeke Luka of 16 May 2014 which
23 announces that Sebastien Wenezoui has been designated general coordinator of the
24 Anti-Balaka militia to replace Patrice-Edouard Ngaissona. The article goes on to say

25  that Wenezoui was elected in Bangui at an extraordinary general assembly bringing
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1 together around 300 Anti-Balaka.
2 Do you remember this event, Mr Witness?
3 A, [11:22:30] Yes, I do. Well, at that time there was misunderstanding between
4  the Anti-Balaka leaders. There was no understanding between Ngaissona and
5  Wenezoui, between Ngaissona and Mokom, and between Mokom and Wenezoui.
6  And that is why Wenezoui chose some zone commanders who supported him. And
7 itis at that time that these problems broke out within the movement. And that is
8  where one would have been able to distinguish between the optimists and those who
9  had opted for peace, so to speak. Ido remember this information.
10 Q. [11:23:30] We have just talked about the challenge on the leadership of
11 Mr Ngaissona first by Mokom. We have also talked about the small groups of
12 people who wanted to obtain more influence, such as Kokaté and Bara. We have
13 talked about issues between Mr Ngaissona and Mr Kokaté and Wenezoui. And so it
14 appears that the difficulties you are referring to around 2014 and then decision
15  between the various branches, that was quite chaotic within * the leadership of the
16 movement. Would you agree with me?
17 A. [11:24:18] Yes, that is correct, madam.
18 Q. [11:24:22] So in spite of the fact that Mr Ngaissona was selected in January to
19  coordinate, there have been challenges against him right from the beginning from
20  early 2014 till much later on; is that correct?
21  A. [11:24:41] Yes, that is correct.
22 Q. [11:24:53] Would you also agree that a leader whose authority is so openly
23 challenged or given that you have observed that Mr Ngaissona was challenged in that
24 manner, would the ComZones and members of the Anti-Balaka be more inclined

25  towards accepting less of and respecting less of his authority?
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1 A, [11:25:29] At that time, there was a split between the Anti-Balaka based on
2 ideology. Ngaissona opted for unification and for the restoration of peace. There
3 were ComZones who followed and were loyal to Ngaissona and to his ideology, but
4 many ComZones left the movement because they might have had interests in power
5 orsome other thing. So there was a split among the Anti-Balaka. There were also
6  certain commanders who were versatile and would go from one command area to
7  another.
8  So what I'm saying is there were not two coordinations in place, but there was a
9  misunderstanding between the leaders. But at that time, Ngaissona had been
10  selected as the leader, *Wenezoui represented the block from the south and then
11 Maxime Mokom was also claiming to have been there at the beginning from the time
12 of the advance all the way to Bangui.
13 PRESIDING JUDGE SCHMITT: [11:26:49] Mr Vanderpuye, you understand that
14 because of the communication problem, I do not want to interrupt the witness. 1
15 assume what you wanted to object to --
16 MR VANDERPUYE: [11:27:00] Yes, you assume correctly. But (Overlapping
17 speakers)
18  PRESIDING JUDGE SCHMITT: [11:27:03] Yes.
19 Ms Proulx -- Ms Proulx, when you -- you can put such a question in a non-suggestive
20  manner and not a manner that calls a little bit for speculation.
21 Why not ask him something like: Mr Witness, in how far or -- could you observe
22 how the ComZones did accept Mr Ngaissona and his directives? So you can ask
23 questions like that, yeah?
24 Itis -- there is again no -- with regard to the answer, because that you were sitting

25 down, I assume, it's not a problem, but generally, generally speaking, there is no need
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1 for that. We can elicit the information also with straightforward questions.
2 And I think since I have been talking now, it makes sense to have now the break.
3 Two more questions?
4  MSPROULX: [11:27:52] Just one more (Overlapping speakers)
5 PRESIDING JUDGE SCHMITT: [11:27:53] Just one more. Okay, one more is good.
6  Yeah, yeah, please.
7  MSPROULX: [11:27:58] (Interpretation)
8 Q. [11:28:01] Mr Witness, I have one last question for you before the break.
9  We have just been talking about the power tussles and a struggle for power at the
10 head of the organisation among a number of individuals. Well, would you agree
11 with me that this contributed to the fact that the coordination took a lot of time before
12 becoming operational?
13 A. [11:28:38] Yes, you're right on that point.
14 PRESIDING JUDGE SCHMITT: [11:28:41] Okay. Thank you.
15 And also thank you to everyone and especially the interpreters, the sound quality is
16 really bad sometimes and I appreciate it that we at least try to move forward. That is
17 notsoeasy. Iunderstand that.
18  We have now the break until 12.
19 THE COURT USHER: [11:29:01] All rise.
20 (Recess taken at 11.29 a.m.)
21 (Upon resuming in open session at 12.02 p.m.)
22 THE COURT USHER: [12:02:39] All rise. Please be seated.
23 PRESIDING JUDGE SCHMITT: [12:03:01] We can say good afternoon.
24 Ms Proulx, you still have the floor. We are in open session.

25  MSPROULX: [12:03:20] (Interpretation)
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1 Q. [12:03:22] Good afternoon, Mr Witness. Can you hear me?
2 A, [12:03:30] Yes, can I hear you. Good afternoon to everybody.
3 Q. [12:03:38] Mr Witness, I want to display a document which you saw yesterday.
4 Idon't want it made public. It's the OTP number 20, tab 20, CAR-OTP-0246-0630.
5  We are in public session, I'd like to remind you, so be careful and do not provide
6 information that may identify you. If you need to speak about that, tell me and then
7 we will move into private session.
8  Can you see the document displayed?
9  Mr Witness, I think you probably can recognise this document. Am I correct in
10  thinking that this organigram reflects the national coordination after the *merge in
11 July 2014?
12 A. [12:05:21] That is what I was trying to draw.
13 PRESIDING JUDGE SCHMITT: [12:05:30] Ms Dimitri.
14 MSDIMITRI: [12:05:31] Just one correction, Mr President. My learned friend said
15 "after the joinder". It was translated by "after the split", which is the opposite.
16  PRESIDING JUDGE SCHMITT: [12:05:41] Okay.
17 Ms Proulx.
18  MSPROULX: [12:06:00] (Interpretation)
19 Q. [12:06:01] Can I understand that in this organigram there are positions of a
20  political nature, there's a political branch and there are positions related to
21  operations?
22 A. [12:06:13] That's correct.
23 Q. [12:06:26] The way in which the organigram is presented could make you think
24  that there is a clear hierarchy and a chain of command which is well-established

25  which goes up to the general coordinator.

03.12.2021 Page 32



ICC-01/14-01/18-T-083-Red2-ENG CTHR&E WT 03-12-2021 33/95 T FCC-OHA4-OH8-TF083RedENGWT-03122024-33/95-S 7 T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred-amdt-lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1 Am I correct when you spoke yesterday and you said that in reality it was not really
2 the case?
3 A, [12:06:59] Yes, that's what I said. When I was asked these questions I explained
4 that the -- the general coordinator was of the political nature and the coordination of
5  operation which --
6 THE INTERPRETER: [12:07:21] Sorry, inaudible.
7 ~ THE WITNESS: [12:07:24](Interpretation) And that's why I drew it up like this. But
8  the chain of command of the Anti-Balaka was not respected. It is the ComZones
9  who gave orders for the general coordination concentrated and focused on the
10 political aspects, the instructions received from the coordination when we wanted to
11 talk about the Brazzaville forum and all the meetings of a political nature. So the
12 coordinator of operation focused about -- with the ComZones, and this command of
13 operation was Mokom.
14 PRESIDING JUDGE SCHMITT: [12:08:27] Actually, I think this comports with what
15 has been said yesterday, roughly.
16 MSPROULX: [12:08:44] Mr President, I have a concern with the English. I'm
17 informed that part of the witness's answer was not interpreted because it was
18  inaudible, especially at the beginning.
19  PRESIDING JUDGE SCHMITT: [12:09:03] Then we can only ask him -- but not -- no,
20  now if we now start to repeat, because these are long answers -- yeah, but I don't see
21 how we can guide the witness here. He does not know what has not been translated.
22 Yeah, Mr Witness -- yeah, please, you can give it another try and then ask him to
23 repeat. But, actually, I think the information that he has given, this was the reason
24 why I'said it comports to my recollection, it was as said yesterday. And I think

25  looking at this document, your question aimed at if these arrows can be taken literally
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1 ornot in a more metaphorical way worded.

2 So, please.

3  MSPROULX: [12:10:14] (Interpretation)

4 Q. [12:10:16] Thank you for your answer, Mr Witness. That clarifies many things.

5  But to be absolutely certain, are you saying that there is no hierarchical rapport that

6  was respected between the deputy coordinator, the coordinator of operations on the

7  one hand, and on the top, Mr Ngaissona, who was the general coordinator?

8 A. [12:10:44] Indeed.

9 Q. [12:10:57] Mr Witness, are you aware that Mr Ngaissona, in the beginning, was
10  against to the creation of the position of coordinator of operations because he did not
11 think it was necessary to prepare for combat?

12 A, [12:11:18] Yes, I do remember. He did say that. He did say that. But

13 everybody, and I think I did say that yesterday or before yesterday, all -- everybody
14 gave this position to Mokom, but he did say that he thought this was not necessary to
15 create this position. But you know, Mokom kept to his own logic. And as the

16  coordinator -- national coordinator said, so Mokom was appointed to this position so
17 it was better that one attributed that position to him so that there wouldn't be too

18  much frustration.

19 Q. [12:12:15] In your interview of 2019 with the OTP, you explained that

20  Mr Ngaissona was not in direct contact with anyone. He wasn't there during the

21  conflict and didn't know what happened in Bangui or elsewhere. You added that
22 the Anti-Balaka heard talk of Mr Ngaissona but never met him. And you also said,
23 asregards the exchange of information in the movement, that some kept information
24 for themselves and some had ideologies and different agendas and it was very

25  complicated.

03.12.2021 Page 34



ICC-01/14-01/18-T-083-Red2-ENG CTHR&E WT 03-12-2021 35/95 T FCC-OHA4-OH8-TF083RedENGWTF-03122021-35/95-S 72 T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred=amdt-lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1 Could you explain what you mean by that?
2 A, [12:13:18] Thank you, Mr President. I think that when I said that everybody
3 was not in contact with Ngaissona, it was true. There was so many Anti-Balaka, so it
4  wasn't all the Anti-Balaka who were in contact with Ngaissona. For some, if there
5  were meetings where there was information coming from the transitional authorities
6 and if they wanted to pass that on to the Anti-Balaka, they called their leaders and
7  they would get the information about the situation. That's what I said.
8  Generally speaking, I said the chain of command was not respected by the
9  Anti-Balaka and it was difficult. It was very difficult to manage because everyone
10  said it's not this one who provided ammunition, it's not that one who's committed to
11 the movement. So everybody did what they thought was best. For me, it was very
12 difficult, difficult.
13 Q. [12:14:50] I understand your answer today and yesterday, what you said that
14 there was no hierarchical line with Ngaissona at the top and the ComZones on the
15 bottom. Mr Ngaissona didn't have real authority on the ComZones.
16 Do you agree, however, that Mr Ngaissona could on occasion give advice and ask
17 them, for example, to respect the ceasefire, but in fact he had no means to implement
18  the fact that the ComZones obey his recommendations?
19 A. [12:15:42] Yes. Excuse me, Counsel Proulx, if you want to ask questions, please
20  ask me short questions. Because if it's long, then I don't find it very easy to answer.
21  So please ask me short questions and then I can answer.
22 What I said in my statement that Ngaissona did what he could. For example, in the
23 case of the Anti-Balaka, if they blocked a motorbike and vehicle and a person said, oh,
24 we're going to phone Ngaissona, Ngaissona would then phone the ComZones of that

25  zone and to tell them to bring the motorbike or the vehicle to -- back to the owner.
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1 And so that was his role. Many people used him in order to resolve their problems
2 with the Anti-Balaka. That is the role which I recognise was the role of
3 Mr Ngaissona.
4  PRESIDING JUDGE SCHMITT: [12:17:00] So Ms Proulx, this was an objection by the
5  witness, which is not foreseen in the procedure, but he is of course correct. It's also
6 simpler then for translation and everything and for answering.
7  Please continue.
8 MSPROULX: [12:17:26] (Interpretation)
9 Q. [12:17:28] Mr Witness, the ComZones were self-proclaimed in their zones. Am
10 Icorrect in thinking that Mr Ngaissona did not have the power to chase them from
11 their positions?
12 A. [12:17:51] No, he didn't have the power to chase them. He was even attacked
13 by some ComZone commanders several times. So he didn't have the power to
14 decide on a ComZone leader. He didn't master the military actions. He didn't
15 master that atall. So it was a bit difficult. He couldn't exert pressure on the leaders
16  onthe ComZones.
17  PRESIDING JUDGE SCHMITT: [12:18:25] We have to wait until the connection is
18 established again.
19  Ithinkitisnow. Please continue.
20  MSPROULX: [12:19:06] (Interpretation)
21 Q. [12:19:07] So based on the answer you've just given me, have you heard it said
22 that Mr Ngaissona replaced Yanoue Aubin by Bawa in the Combattant
23 neighbourhood?
24 A, [12:19:23] No, that's not Ngaissona who replaced him. Yanoue, as I said in the

25  beginning, was an element. And afterwards, when the Anti-Balaka descended from
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the hills, he installed himself in the 8th arrondissement.

After a disagreement between him and Bawa, Bawa decided to move him -- it wasn't
the continuation that did that. And I remember that created problems. I was there
to try and sort out the problems between them. So it's not Ngaissona who did the
replacing.

Q. [12:20:21] Have you heard it said that Mr Ngaissona chased Aubin in hope that
he would be killed?

A. [12:20:36] To kill him? I don't think so. This is not correct information. Ido
not think so. Why would one want to kill him? However, there were problems
between Bawa and Yanoue. So there were two elements, they were both military
and there were tension between them, so it was a problem between the two. And
everybody tried to sort it out with the other. Ihaven't heard that Ngaissona wanted
to kill Yanoue. I think that is a lie.

Q.  [12:21:36] In your statement, *paragraph 100, you explained that the national
coordinator, Mr Ngaissona, wanted that all the ComZones met under his order so
they could start the DDR process. Would you agree that at no point in time that
happened, they were never under his orders?

A.  [12:22:12] Yes, I remember. When this DDR programme was introduced, he
convened a meeting, he selected me with Captain Ngremangou to represent the
Anti-Balaka movement within that committee. And when we held our first meeting,
we took stock and he asked all the ComZone leaders to adhere to the process, but
some refused to do so. And he said, "Let us look at things clearly." So many
refused, but there were some that adhered to the process.

THE INTERPRETER: [12:23:07] Inaudible. Sorry.

PRESIDING JUDGE SCHMITT: [12:23:11] That was indeed inaudible.
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1 Mr Witness, the very last portion of what you answered, can you repeat it, the last
2 sentence, perhaps. That would be kind.
3 THE WITNESS: [12:23:31](Interpretation) Yes, I said when Ngaissona designated us
4 to seat within the consultative committee and about the DDR process, we held our
5  first meeting. After that, we started restitution and Ngaissona asked all the
6  ComZones to adhere to the DDR process. But many refused because they said they
7 did not see the things clearly and, therefore, they couldn't disarm. But there were
8  some who did accept to adhere to the DDR process.
9  PRESIDING JUDGE SCHMITT: Thank you.
10 THE INTERPRETER: [12:24:25] Inaudible.
11 PRESIDING JUDGE SCHMITT: [12:24:29] Well, if we repeat everything and of
12 course then we get -- there is a portion of two seconds is inaudible and we get a
13 one-minute answer here. So, actually, if we can't do this better, we have to make a
14 break and try something else because this is -- this is not manageable this way.
15 MSPROULX: [12:24:56] For what it's worth, Mr President, I think in this case it was
16  echo, I think it was a repetition of what the witness had just said.
17 PRESIDING JUDGE SCHMITT: [12:25:05] Well, then let's assume that. I'm happy
18  if we can assume that.
19  Please continue.
20  MSPROULX: [12:25:26] (Interpretation)
21 Q. [12:25:27]I'd like to conclude on the coordination. I have in mind the
22 organigram which we just saw a few minutes ago. I think it represents the theory of
23 what the coordination should have been, but that was not the reality. I'd like to ask
24 you that question. It seems to -- the head of the coordination of the political branch

25  wasn't able to control the body of the movement, the ComZones and the elements.
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1 Do you agree with that?
2 A [12:26:19] Yes, that is it.
3 Q. [12:26:30] Mr Witness, during the meetings which you attended or at any
4 moment in your experience of the Anti-Balaka movement, were you witness of
5  Mr Ngaissona justifying the commission of crimes by the Anti-Balaka and say that
6  they wouldn't face justice?
7 A. [12:27:07] Never. I've never seen that.
8 MSPROULX: [12:27:18] Mr President, I would like to go into private session.
9  PRESIDING JUDGE SCHMITT: [12:27:21] Yes, private session.

10 *(Private session at 12.27 p.m.) (Reclassified partially in public)

11 THE COURT OFFICER: [12:27:36] We are in private session, Mr President.

12 MSPROULX: [12:27:50] (Interpretation)

13 (Redacted)

14  (Redacted)

15  (Redacted)

16 A. [12:28:18] That is correct.

17  (Redacted)

18  (Redacted)

19 A, [12:28:36] Yes. (Redacted)

20  (Redacted)

21  (Redacted)

22 Q. [12:28:57] Are you talking about January, February 2014?

23 A, [12:29:03] Yes, 2014. It was, I repeat, between January, February. Sorry, I

24 remember it was February.

25  (Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT:

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT:

(Private Session)

ICC-01/14-01/18

[12:31:52] May I shortly.

[12:32:40] When you say "from time to time," you

know we had this already during the examination by the Prosecutor, we do not

expect from you that you recall exactly how many times, but was this once a week,

03.12.2021
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1 once amonth? You see what I mean? Can you say something that could narrow it
2 alittle bit down, (Redacted)
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15  (Redacted)
16  (Redacted)
17 (Redacted)
18  PRESIDING JUDGE SCHMITT: [12:35:02] Thank you, Mr Witness.
19  Ms Proulx.
20  MSPROULX: [12:35:10] (Interpretation)
21 Q.[12:35:15] Mr Witness, there is an individual who testified or made a statement
22 to the OTP and who said the following. I'll read an excerpt of his statement in
23 English so you will listen to the interpretation as I read it out.
24 (Speaks English) "After Ngaissona got elected, not much changed. He mostly gave

25  advice to us to control our men. He told us that if we meet armed people we should
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WITNESS: CAR-OTP-P-1521

(Private Session)

(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT: [12:35:57] The reference, please.
MS PROULX: [12:35:58] Yes, it's document in the Defence binder number 51,
CAR-OTP-2111-0385, at paragraph 62.

Q.  [12:36:29] (Interpretation) Mr Witness, what I have just read out to you, is this
consistent with your experience with Mr Ngaissona?

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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A.  [12:38:57] No, I don't. Maybe -- goes by another name, but that name doesn't
ring a bell.

Q.  [12:39:20] We didn't hear you clearly, but did you say you were not familiar
with that name?

A, [12:39:26] Yes.

(Redacted)

(Redacted)

A. [12:39:43] Never.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A. [12:40:23] No, I don't remember that.

MS PROULX: [12:40:32] Mr President, I think we can go back into public session.
PRESIDING JUDGE SCHMITT: [12:40:38] Yes.

(Open session at 12:40 p.m.)

THE COURT OFFICER: [12:40:51] We are in open session, Mr President.

MS PROULX: [12:41:01] (Interpretation)

Q.  [12:41:04] First of all, Mr Witness, Mr Ngaissona was reputed to be a generous
person; is that correct?

A. [12:41:16] Yes, that is correct.

Q.  [12:41:20] So the population knew that he was one who could help the needy
and many people turned to him in time of need; is that correct?

A.  [12:41:35] Yes, that is true. He is known all over the place for his acts of

generosity, not only in our neighbourhood Boy-Rabe, but throughout Bangui.
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1 Q. [12:42:00] During this trial, some witnesses have testified that in 2014
2 Mr Ngaissona gave some money to the Anti-Balaka in order to convince them to stop
3 committing acts of violence on the population.
4 A, [12:42:22] Yes, but maybe the transcription was not correct and the version was
5 notexact. What happened is that there came a time when the Anti-Balaka tended to
6  snatch some things by force. So when they took things by force, the owners of that
7  property would go to Ngaissona and tell him that such and such an Anti-Balaka has
8 taken away my motorcycle and so on and so forth. So Ngaissona would call the
9  Anti-Balaka to return the items. And sometimes they would say no. And then in
10  those circumstances at times Ngaissona would give them some money so that they
11 canrelease the property to the rightful owners. That is what I can say.
12 Q. [12:43:25] The UN Panel of Experts issued a report on Central Africa based on
13 interviews conducted with some Anti-Balaka members. In that report, the
14 suggestion was made that Anti-Balaka leaders had trouble controlling their troops
15 and that the loyalty of the troops depended often on the availability of financial
16  resources to them.
17 Now, according to you, the fact that Mr Ngaissona gave money to the Anti-Balaka,
18  was that maybe a way of attempting to influence them in favour of peace?
19 A. [12:44:16] Yes, that is exactly what it was. That is what he was doing. You see,
20  he, himself, did not have the force or the control which could bring strong pressure to
21  bear on the Anti-Balaka elements. So when cases of that nature came up and he
22 needed to take back items and hand them back to the owners, he was forced to
23 negotiate or even beg the Anti-Balakas to return those items to the rightful owners.
24 And quite often the terms would be imposed by the Anti-Balaka, who would say if

25  you want me to do this, then you have to do that. Because in their mind, they
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WITNESS: CAR-OTP-P-1521

1 thought that they had come to -- to -- I can't find the exact word -- they had come to
2 free or liberate the Central African people, so to speak, but that there are people who
3 had betrayed them. So at some point they started to commit excesses.
4 And if it came to be known that a certain act of violence was committed by an
5  Anti-Balaka element, then the coordination would be obliged to intervene, and that is
6  what they were doing with Ngaissona. In fact, I was also doing that for them on
7  behalf of Ngaissona. They would call me and ask me to contact him. Even at night.
8  So thatis the work I was doing. I would go even at night to negotiate with the
9  Anti-Balaka to recover the items and then hand back to the rightful owners. And in
10  those interactions, the Anti-Balaka would find objections and then there was need for
11 negotiations before the confiscated items would be released.
12 PRESIDING JUDGE SCHMITT: [12:46:14] May I shortly.
13 If we look at the English transcript, yes, in French it's called -- I have lost the French,
14 but it is in English, it's here "to interview them in favour of peace newspaper." This
15 is of course not correct. But the French is correct. it's "influencer a la paix" or
16  something like that. So I'm happy that nobody flagged it here because if we -- if we
17 have a complete French transcript and correct transcript, I think we can figure it out
18  in English.
19  So please continue. Ialso only have -- I have the one page in French, and now it just
20  vanished, so I couldn't read it out. I can scroll down and forth and back in the
21  English and I do that because we have established that we wait until we have the
22 English translation and then only continue to speak.
23 Please continue.
24 MS PROULX: [12:47:37] (Interpretation)

25 Q. [12:47:40] Mr Witness, a short while ago, the Chamber -- or some time ago the
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1 Chamber heard testimony whereby Mr Ngaissona in 2014 was giving a little bit of
2 money to provide food for the Anti-Balaka so that they could eat and live. That
3  disbursement was not systematic and it stopped after a few weeks because some
4  Anti-Balaka were involved in acts of violence and so Mr Ngaissona became angry and
5  stopped financing them. Did you or were you aware of this?
6 A. [12:48:27] I think that this is not the -- how it was exactly. You see, when we
7  set up the military police, the idea was to check exactions committed by some
8 Anti-Balaka elements, but then it soon turned into some kind of blackmail because
9  then the Anti-Balaka would say you have stopped us from doing this and that, we are
10 hungry, we don't have relatives here, we are unwell so we need something for our
11 daily livelihood.
12 So it became some kind of blackmail at that time, whereby the Anti-Balaka would ask
13 Ngaissona to help him. Quite often when these Anti-Balakas wanted to do so, they
14 wouldn't have contact with him, they would go through me, and every now and then
15 Iwould explain things to him and he would help sometimes, and other times he
16 wouldn't. And things got so messy at some point that people were angry with the
17  Anti-Balaka elements and so from -- at some time, he would not honour those
18  requests.
19 Q. [12:49:48] We also heard that Mr Ngaissona had financed some youth so that
20  they could return to their villages. According to you, is this something that
21  contributed to the restoration of peace when the Anti-Balaka were enabled to go back
22 home?
23 A, [12:50:09] Yes, that is indeed what we did at the request of the Anti-Balaka
24 themselves. At some point in time, some who had come from the province were no

25  longer able to live in the cities so they asked to be returned -- to be given assistance to
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1 return to their various places. That is what we did. We provided them with
2 transportation and they went back to their homes.
3 Q. [12:50:47] As far as you know, did Mr Ngaissona at any time in 2014 provide
4 money for the purchase of arms and ammunitions which would be used to attack the
5  Muslim population?
6 A. [12:51:11] No, madam. To be honest with you, from 2014 to early 2015,
7 Ngaissona had no control over operational matters. In fact, even the Anti-Balaka
8 themselves had problems. They had difficulties. They had no ammunition and
9  they had no weapons.
10 Well, you know, and I said in my statement already, that the modus operandi for the
11 Anti-Balaka was guerilla warfare whereby we obtained supplies on and from the
12 ground. So many Anti-Balaka at the time of disarmament provided some weapons,
13 and if you look at the quality of weapons provided by the Anti-Balaka for
14 disarmament, you will realise that they did not have any quality weapons. The
15 Anti-Balaka were many in number, but we did not have equipment. We did not
16  have equipment and materiel. If we had had the requisite materiel, we would have
17  taken power in 2013. There were many of us, but we did not have equipment and
18  materiel. That's it.
19  MSPROULX: [12:52:37] Mr President, I would like to go back into private session.
20  PRESIDING JUDGE SCHMITT: [12:52:40] Yes, private session.
21 *(Private session at 12.52 p.m.) (Reclassified partially in public)
22 THE COURT OFFICER: [12:52:54] We are in private session, Mr President.
23 MS PROULX: [12:53:07] (Interpretation)
24 (Redacted)

25  (Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Private Session)

ICC-01/14-01/18

Q. [12:54:37] So you would say that was towards the end of 2014 or thereabouts?

A.  [12:54:47] Yes, towards the end of 2014 I do remember, but I don't recall the

exact date.
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

03.12.2021
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(Private Session)

(Redacted)

(Redacted)

Q.  [12:56:59] I will be changing topics now to move to some of the measures that
were adopted by the leadership of the movement, including Mr Ngaissona and others,
in favour of peace.

The first measure I want to discuss with you is the Anti-Balaka badges. (Redacted)
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Private Session)

ICC-01/14-01/18

Q.  [13:02:09] I would like to talk now about the commitment of Mr Ngaissona as

regards billeting of the Anti-Balaka and the inclusion of the Anti-Balaka in the DDR

process. lItis a topic which was part of Ngaissona's objective from the outset. Do

you agree with that?

(Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7 Q. [13:03:43] Why was it important to billet the Anti-Balaka? Why do you think
8 that was important according to you?
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15  (Redacted)
16  (Redacted)
17 Q. [13:04:54] I want to show you two documents. I'll start with document 15 of
18  the Defence binder, CAR-OTP-2025-0362.
19  We are in private session. That's perfect.
20  Have you ever seen this document or do you remember any discussions surrounding
21  this document?
22 A. [13:06:04] Yes, I do remember.
23 PRESIDING JUDGE SCHMITT: [13:06:15] Mr Witness, were you involved in
24  fabricating -- or not fabricating, this is the wrong English word, in putting it together,

25  the document?
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT:

(Private Session)

ICC-01/14-01/18

[13:07:19] Thank you.

You might have probably asked that too, but I was, perhaps, probably too quick here.

Please continue.

MS PROULX:

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

A. [13:10:02] Excuse me, Mr President.

showed -- it's the same document where I saw the top?

03.12.2021

[13:07:39] (Interpretation)

I think this is the document that you

Is that the (Overlapping
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speakers)

Q. [13:10:15] Yes, it's the same document.

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

03.12.2021

(Private Session)

ICC-01/14-01/18

Page 53



ICC-01/14-01/18-T-083-Red2-ENG CTRe: WT 03-12-2021 54/95 T

1CC 0114 0112 T A2 DA DN W T N2 19 2021 S54/08 Q7 T

Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred-amdt-lesser redacted version of this
transcript is filed in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing ICC-01/14-01/18

WITNESS: CAR-OTP-P-1521

(Private Session)

PRESIDING JUDGE SCHMITT: [13:13:06] Mr Vanderpuye.

MR VANDERPUYE: [13:13:08] Object to the question. First of all, the witness has
already said he's not familiar with the document. He hasn't read it. (Redacted)
(Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT: [13:13:34] But the witness can say something about
(Redacted)
(Redacted)
(Redacted)
(Redacted). So I allow the question.
Mr Witness, have you understood? (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
MS PROULX: [13:15:36] (Interpretation)

(Redacted)

03.12.2021 Page 54



ICC-01/14-01/18-T-083-Red2-ENG CTHR&E WT 03-12-2021 55/95 T FCC-OHA4-OH8-T083Red-ENG-WF-03122021-55/05-SZ T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred-amdt-lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Private Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1  (Redacted)

2 A, [13:15:59] Perhaps.

3 (Redacted)

4 (Redacted)

5  (Redacted)

6  (Redacted)

7  (Redacted)

8  (Redacted)

9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15  (Redacted)
16 (Redacted)
17 Q. [13:17:53] Mr Witness, Nicolas Tiangaye came to give his testimony, the former
18  prime minister, and he rejected the idea of billeting and mobilising the Anti-Balaka,
19  saying it was an unrealistic idea and he said that the Samba-Panza government didn't
20  have the means to carry out this billeting. What do you think of this allegation?
21 A, [13:18:34] Thank you. I think after 10 January 2014, this Prime Minister
22 Tiangaye wasn't *in power, so everything that the government decided to do was
23 something he couldn't understand in its entirety. (Redacted)
24 (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8 Q. [13:20:04] So the transitional government left the Anti-Balaka to their own fate;
9  isthat correct?
10 A. [13:20:12] Yes, all the armed groups. But what I'd like to point out, with the
11 permission of the President, you know, there was a certain complicity after the
12 signature of the agreement. When Djotodia decided to resign in Chad, they signed
13 an agreement and then the Seleka elements and the leaders of the Seleka should have
14 occupied five positions in the government. That's one.
15 (Redacted)
16 (Redacted)
17  (Redacted)
18  (Redacted)
19  So if you like, there was some sort of complicity here. The Anti-Balaka were left to
20  their own sad fate. There was a signed agreement in N'Djamena which boosted the
21  interests of the Seleka generally speaking in exchange for the resignation of
22 President Djotodia.
23 Q. [13:21:56] And would you say that the decision of the transitional government
24 not to billet the Anti-Balaka led to the worsening of the security situation in 2014?

25 A, [13:22:10] Yes, indeed. It contributed enormously to that. I think that the
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1 exactions committed by the so-called Anti-Balaka or the Seleka from the end of 2014,
2 2015 is the fault of the government. The government did not respect the Brazzaville
3 agreement.
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18  (Redacted)
19  (Redacted)
20  (Redacted)
21 Q. [13:24:56] In short, if I understand correctly, according to you, the coordination
22 and Ngaissona did what they could do within their means as regards the DDR and
23 billeting?
24 A. [13:25:15] Correct.

25  PRESIDING JUDGE SCHMITT: [13:25:23] Are you going to move to a new topic?
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Then I would say we have the lunch break until 2.30, as we have already agreed upon.
Thank you.

THE COURT USHER: [13:25:33] All rise.

(Recess taken at 1.25 p.m.)

(Upon resuming in open session at 2.33 p.m.)

THE COURT USHER: [14:33:07] All rise.

Please be seated.

PRESIDING JUDGE SCHMITT: [14:33:30] We are in open session, Ms Proulx.

Oh, not Ms Proulx. Mr Vanderpuye. Not that you have the presidence, but since
you're not questioning, I give you the floor.

MR VANDERPUYE: [14:33:40] No, just briefly, Mr President, I just wanted the
record to reflect that we're joined by Louis Rugambage as a member of our team.
He's sitting where Mr Mostfa was who couldn't be with us this afternoon.
PRESIDING JUDGE SCHMITT: [14:33:50] Okay. Thank you very much.

So, Ms Proulx.

And with regard to the interpretation issue, things have been done. And actually, I
think -- I think it will go much better in the future. We have to take into account that
we really have also communication problems at the moment, so we have to be -- we
have to simply get along with what we have. And I'm quite confident that in the
future, especially when we have a better connection, that the problems will diminish,
yeah.

Ms Proulx.

MS PROULX: [14:34:42] (Interpretation)

Q.  [14:34:45] Mr Witness, can you hear me?

A.  [14:34:47] I can hear you.
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1 Q. [14:34:54] I would like to briefly talk about the military police. You somewhat
2 anticipated my question when you explained the reasons for which the Anti-Balaka
3 military police was created. In your statement at paragraph 85 you say that the
4  police -- the military police became operational in May 2014.
5 My question is as follows: Was there a mechanism in place before May 2014 to
6 intervene in cases where some misdeeds were committed; state services, gendarmerie
7  police, or any such services, were they able to intervene or were they unoperational as
8 well?
9 A. [14:35:49] Thank you. I think that at that time the forces of defence and
10 security were non-existent. They were non-existent. I can also say that the state
11 itself was non-existent. Even military officials called on us when there were excesses
12 or abuses committed in their neighbourhoods. We are the ones who intervened.
13 All authorities had fled the Seleka. Some had left their homes to seek refuge in
14  displaced person's locations. Some left the country. So at that point there was no
15 defence and security forces. And at that time people would call us when there was
16 need. Even the transitional authorities would also call us to intervene as need be.
17 And that is why we thought it was good to set up that military police.
18  You see, at some point, people all claimed to be Anti-Balaka. There were accusations
19  against the Anti-Balaka from here and there, and that is why we decided to set up this
20 unit that would help to monitor the Anti-Balaka and determine whether it was
21  actually the Anti-Balaka who were committing those excesses or whether it was just
22 members of the population. And so we realised that it was mostly members of the
23 population that were committing those acts of violence.
24 Q. (Overlapping speakers)

25  PRESIDING JUDGE SCHMITT: [14:37:27] Too quick. Too quick. Ihave to
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1 intervene immediately, because after -- so simply that this gets a practice. So please
2 wait.
3  MSPROULX: [14:37:48] (Interpretation)
4 Q. [14:37:49] So if  understand your answer correctly, the military police filled a
5  vacuum?
6 THE INTERPRETER: Counsel said created a vacuum, but corrected. Filled a
7 vacuum.
8 THE WITNESS: [14:38:02](Interpretation) Yes, that's correct. The military police
9 did exactly that. They filled a vacuum because there were no defence and security
10  forces, so what you have said is correct.
11 MSPROULX: [14:38:28] (Interpretation)
12 Q. [14:38:30] Do you remember who the commander of the military police was?
13 A, [14:38:33] Yes, I do. It was Yadjoungou Gustave, Marago Gustave.
14 Q. [14:38:55] As far as you know, was Mazimbele ever the commander of the
15 military police?
16 A. [14:39:07] No. He -- Mazimbele was -- did not intervene as the military police
17  commander, but he was more involved in the acts of violence in the excesses.
18  He -- these are the people the military police was fighting against. They came in late
19  and got involved in acts of vandalism and that is how it came to be that the police was
20  checking the actions of Mazimbele's people.
21 Q. [14:39:46] Were you aware that the military police had been used as a
22 camouflage or as an instrument for committing excesses?
23 A. [14:40:00] That is -- that isa lie. Thatis alie. The role of the military police at
24 the time was well-defined, to control the Anti-Balaka, to verify and to distinguish

25  between the Anti-Balakas. Because, you see, at some point in time, almost all the
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1 youth in the population claimed to be Anti-Balaka and there were settlements of

2 scores and things of that nature, so we set up this structure to fight those types of

3 things.

4 Q. [14:40:45] So what you observed yourself is that the military police had a

5  positive impact in the efforts to bring back peace; is that correct?

6 A. [14:40:57] Yes, certainly.

7 Q. [14:41:00] Let us now briefly turn to missions, the missions conducted by the

8  coordination in the province after the Brazzaville summit.

9  You have already talked about this and I bear in mind what you have said and I will
10 not ask you to repeat. But let me simply say that you said that some of the missions
11 had for their purpose to dismantle roadblocks. Do you have any idea what the other
12 objectives of the missions were?

13 A.  [14:41:44] The objectives was to dismantle roadblocks as we had been asked to
14  doin Brazzaville. Thatwasone. Number two, outreach. Awareness-building on
15  the disarmament process. I think the third mission I was on was just before the

16  elections when the general coordinator placed his candidacy, but the candidacies had
17 not yet been validated by the supreme court and so I was on campaign in that context.
18  And these are the three missions that I carried out for that purpose.

19 Q. [14:42:59] Mr Witness, when a mission went wrong on the ground, was it

20  possible for Mr Ngaissona to do something to restore calm or to punish the culprit?
21 A. [14:43:20] We had done enough outreach on the Brazzaville agreement and so
22 people began to accept to dismantle the roadblocks. We also asked some ComZones
23 to cooperate with the defence and security forces that were found in a number of

24 localities and that is how the defence and security forces then had the courage to

25  come out and work hand in glove with the Anti-Balaka.
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1 So after the Brazzaville forum, the Anti-Balaka and the forces of defence and security
2 collaborated and worked together at various -- in various localities.
3 PRESIDING JUDGE SCHMITT: [14:44:14] Yes, now Mr Knoops.
4  MRKNOOPS: [14:44:16] Mr President, I'm being notified that at transcript page 72,
5 line 12 is an inaudible response, the French transcript.
6 PRESIDING JUDGE SCHMITT: [14:44:33] Is it a -- could we discard it as not
7  substantial or -- you know what I mean?
8 MR KNOOPS: [14:44:41] Yes. I'm not sure, but --
9 MSPROULX: [14:44:47] Actually, it is an important answer.
10  PRESIDING JUDGE SCHMITT: [14:44:50] Then we have to -- then, Ms Proulx, of
11 course, please take over and we try to recover, so to speak, the information.
12 MSPROULX: [14:45:16] (Interpretation)
13 Q. [14:45:18] Mr Witness, I am sorry, but I have to come back to a question to
14 which you already provided an answer but which wasn't recorded. And this is my
15 question. This was my question: I wanted to ask you to confirm whether you had
16  observed that the military police had had a positive impact in terms of the restoration
17  of peace as an objective.
18 A. [14:45:50] And my answer was, yes, I believe.
19 Q. [14:46:00] Thank you. Now, coming back to the mission orders, Mr Ngaissona
20  signed some mission orders. But others could have signed the mission orders as
21  well; is that correct?
22 A, [14:46:19] That is true. We observed a number of cases where other persons
23 had signed mission orders for ComZones to carry out missions in the hinterland.
24 Q. [14:46:41] Were you aware at the time that Mr Ngaissona's signature was forged

25  at some point?

03.12.2021 Page 62



ICC-01/14-01/18-T-083-Red2-ENG CTHR&E WT 03-12-2021 63/95 T FCC-OHA4-OH8-T083Red-ENG-WF-03122021-63/05-SZT
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred-amdt-lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1 A. [14:46:57] That is -- that is what I said. I said that some people initiated the
2 signatures to put ComZones on mission in the hinterland, and so it was observed that
3 the leadership of the Anti-Balaka was in the hands of several politicians, I can put it
4  that way, and so that is how it was.
5 Q. [14:47:37] Mr Witness, an individual who was met by the Office of the
6  Prosecutor - and the reference is at Defence document 45, CAR-OTP-2102-0160 at
7  paragraph 70 - this person testified that Mr Ngaissona could sometimes contact the
8 ComZones and ask them to erect roadblocks or to provoke disorder and that these
9  orders were conveyed always either by you or by Emotion Namsio -- or through you
10 or through Emotion Namsio.
11 THE INTERPRETER: Interpreter corrects.
12 MS PROULX:
13 Q. [14:48:33] What do you think of this allegation?
14 A. [14:48:35] That allegation is a lie. Itisalie. Iremember that when the
15 constitutional court rejected Mr Ngaissona's candidacy, it is the Anti-Balaka who set
16  up roadblocks along the roads throughout the city in Bangui, and it is Ngaissona
17 himself who called us and asked us to tell those people to dismantle the roadblocks
18  that they had setup. So Emotion and myself did the rounds and told the
19  Anti-Balaka to take down the roadblocks they had set up along the major roads
20 within Bangui.
21 Q. [14:49:36] You yourself participated in a number of missions. According to
22 your experience, would you agree that the objective of the missions was to bring back
23 peace, or to the contrary, was it a smokescreen for the commission of crimes?
24 A, [14:50:00] Madam, what you are saying there, well, the missions which I was

25  put on to the provinces was subsequent to specific orders. And the first thing was to
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1  ask the Anti-Balaka to dismantle the roadblocks; second was outreach on the
2 cessation of hostilities; and the third mission was the one which was carried out when
3 Ngaissona decided to run. And so I travelled through a number of towns in the
4  province to sensitise them about these issues.
5  So those are the missions that I carried out. I did not receive any mission order
6  contrary to these things that I have already stated, no.
7 Q. [14:51:01] Let us now look at a number of press releases that were issued by the
8  Anti-Balaka movement. I will show you these releases and it is possible that you
9  may never have seen them. But if you are aware of the content, I would like us to
10  talk about them a little bit. ~So let me show you the first document. Document
11 number 31 in the Defence binder, CAR-OTP-2084-0146. This is a public document.
12 Asyou can see, it is dated 21 January 2014, and in this -- in this press release, the
13 Anti-Balaka movement welcomes the election of Catherine Samba-Panza to the
14 presidency, undertakes to suspend all hostilities and expresses its availability to work
15 with the president.
16  First of all, do you remember any meeting or discussions at which the content of this
17 press release were discussed?
18 A. [14:52:40] Yes, I do. Iremember that it was after the election of the president of
19  the transitional government when Madam Catherine Samba-Panza was elected
20  president. First of all, after the election it was the Anti-Balaka who started
21  demonstrating everywhere. They fired shots sporadically and congratulated her and
22 then this was followed by a letter of congratulations.
23 Q. [14:53:25] As far as you know, were these congratulations and a commitment to
24 work with the president, were they sincere?

25 A.  [14:53:40] Yes, they were sincere. Ngaissona worked consistently with the
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1 president until the end of the transition. The president usually called him to seek his
2 opinion on a number of things on which they worked together. So he worked with
3 her all the way through to the end of the transitional period. And what I'm saying I
4 am sure and certain of it.
5 Q. [14:54:09] I would now like to show you a second communiqué. Defence
6 document 32, CAR-OTP-2084-0147.
7  Witness, can you see the document? Can you see it now? Itisa communiqué
8 dated 1 February 2014 which notes the recurrence of violence wrongfully ascribed to
9  the Anti-Balaka and which also talks about the fake Anti-Balaka. This is something
10  we already touched on today.
11 Can you explain why the coordination of the movement, why it was important for
12 them to denounce the fake Anti-Balaka?
13 A, [14:56:04] Yes, as I told you at the beginning, the situation became confused at
14 some point and it was not possible to know who was whom. And many members of
15 the population engaged in settlement of scores under the mask of the Anti-Balaka
16 ~movement. Thatis why this communiqué was drafted. Communiqué number 5
17 was drafted in order to guarantee and chastise those who were engaged in that type
18  of conduct. And whenever any of those thugs was arrested, they would be handed
19  over to the justice system.
20  SoIdo recall that it was at that time that we arrested a number of people who claimed
21  to be Anti-Balaka and handed them over to the justice system.
22 Q. [14:57:08] Mr Witness, some people believe that the concept of fake Anti-Balaka
23 was created to deny responsibility or shift responsibility from the members of the
24 Anti-Balaka, whereas they were the ones actually committing those excesses.

25  Now, to your mind, the issue of fake Anti-Balaka, was it really a serious problem?
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1 A. [14:57:46] Yes, indeed, there were some fake Anti-Balaka at that time. And
2 whoever said what you have referred to, I don't know why, but it might have been
3 simply to shift responsibility to us. The reality is that there were many fake
4  Anti-Balaka. And just for your information, there were also some soldiers who were
5 notin the Anti-Balaka movement, who had not joined the Anti-Balaka but who were
6  present.
7 So after the resignation from March till February, from February to March, they
8  pulled out their weapons and were engaged in holdups and settlement of scores. So
9  there were fake Anti-Balakas and then there were soldiers who had not joined the
10  Anti-Balaka movement but who were engaged in abuses because they had hidden
11 their weapons and did not come out to help the Anti-Balaka fight the Seleka. And
12 they waited until things appeared to be returning to normal and then they pulled out
13 their weapons and committed holdups and what have you.
14 That is why we designed this -- designed and released this communiqué and that is
15 why we also collaborated with the forces of defence and security as these things
16  began to happen.
17 So we were the ones who were able to -- to -- to assist the forces of defence and
18  security who were able to come out and work at that time.
19  So, yes, indeed, there were fake Anti-Balaka in existence at that time and no one can
20  contradict this.
21 Q. [14:59:39] Let me now show you another release, Defence document 33,
22 CAR-OTP-2084-0148. This is dated 11 February 2014 and it says that the head of the
23 international forces employed in Central African Republic called the Anti-Balaka
24 thugs and they are responsible for isolated action and said that the Anti-Balaka are

25  available for concerted actions to stop these excesses.
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1 Firstly, do you know why MISCA and Sangaris made such a declaration regarding

2 the Anti-Balaka? Why were you qualified as thugs?

3 A. [15:01:24] I don't know the reason. It's true, | heard talk about this, but I don't

4 know the exact reason. What I do know for them when MISCA and when the

5  Sangaris arrived, first, they -- we worked together. I was constantly with the

6  Sangaris when they arrived until they left.

7 MISCA, when they arrived, they thought that the Anti-Balaka were in uniform and,

8  therefore, could be identified. But that was not the case. So they couldn't

9  distinguish between the Anti-Balaka and the population and, therefore, they thought
10  that the Anti-Balaka were thugs. It was rather individuals who were in patrols, but
11 they weren't Anti-Balaka.
12 The force who could say something about it were the Sangaris. But the MISCA, also
13 the Anti-Balaka were suspicious of MISCA because the majority of the community
14 which made up MISCA was Muslim. So many Anti-Balaka were a bit wary of them,
15 and they wouldn't make the difference between the true Anti-Balaka and the
16  population. And, therefore, they said that the Anti-Balaka were all thugs.
17 Inreality, they were right in saying that because there wasn't an organised group, a
18 managed group, a commanded group where there was a command chain which was
19  respected or who could be easily identified. I think, in my opinion, that led them to
20  say that the Anti-Balaka were criminals and were thugs.
21  MSPROULX: [15:03:50] Mr President, I would require to go to private session for a
22 few questions.
23 PRESIDING JUDGE SCHMITT: [15:03:55] Okay. Then we go to private session.
24 *(Private session at 3.04 p.m.) (Reclassified partially in public)

25  THE COURT OFFICER: [15:04:07] We are in private session, Mr President.
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MS PROULX: [15:04:14] (Interpretation)

Q.  [15:04:15] Mr Witness, I'd like to show you another document, number 13 of the
Defence, CAR-OTP-0080-0685. This is a document of the same day as the previous
one, so 11 February 2014. (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted) Okay, and we have that, so we can continue.

MS PROULX: [15:06:52] (Interpretation)

Q.  [15:06:53] I would like to show you another document, number 17 in the
Defence list, CAR-OTP-2025-0380.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

Firstly, I have a question of a general nature. Could you explain why the

relationships between international forces and the Anti-Balaka worsened so quickly
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1 between the appointment of Mr Ngaissona as general coordinator, which was

2 mid-January, and your arrest and this statement in February? Do you know what

3 happened in the interim period so that the relationships became so bad?

4 A. [15:08:56] I don't know a lot, but what I do know, that started at the moment

5  when Ngaissona said he was going to be a candidate for the presidential elections in

6 2015. Ithink it's at that moment that the situation became bad between our

7  movement and the international forces, in particular, MISCA at that time, when he

8 announced that he would be a candidate for 2015.

9 Q. [15:09:51] Mr Witness, what I'm trying to suggest is that the relations between
10  the Anti-Balaka and the international forces worsened more quickly than you are
11 saying because Mr Ngaissona arrived mid-January -- mid-January and already in
12 mid-February there was an attempted arrest for Mr Ngaissona and the arrest of ten
13 Anti-Balaka members.

14 I'will rephrase the question which I have put to you.

15 * Do you know why in less than a month the international forces wanted to proceed
16  with the arrests of Anti-Balaka elements?

17 A. [15:10:43] Thank you. I didn't understand your question beforehand.

18  According to me, I -- you asked me the question in a general way, why Ngaissona
19  was not getting on with international forces. (Redacted)

20  (Redacted)

21  (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

The reason, I'm not exactly sure what the reason behind this was.

Q.  [15:12:52] I would like to look together with you at these pages with all the
signatures. That's 0384, and then we can move to the next page after that, 0385.
Could we reduce the page so we can see all the names, please.

(Redacted)

(Redacted)

If we can move to the next page, please.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. [15:14:56] I'm now going to move to another document which is page 50 of the
Defence, CAR-OTP-2110-0145. This is a document which is lengthy, so we don't
have to read through it, but (Redacted)

(Redacted)

(Redacted)
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1  (Redacted)
2 A. [15:16:06] Yes, I do remember.
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15  (Redacted)
16 Q. [15:18:14] The records indicate that you said at the beginning of your response
17 yes-- oh, my apologies, this has been corrected. I do apologise.
18  We can now go back to public session, your Honour.
19 PRESIDING JUDGE SCHMITT: [15:18:30] Open session.
20 (Open session at 3.18 p.m..)
21  THE COURT OFFICER: [15:18:45] We are back in open session, Mr President.
22 MSPROULX: [15:18:55] (Interpretation)
23 Q. [15:18:57] I'd like to show you another document now. It is number 34 in the

24 Defence binder, *2084-0150.
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1 Itis a press release number 9, dated 11 April 2014. And in this press release, signed
2 by Mr Ngaissona, they solemnly declared the cessation of all hostilities throughout
3 thenational territory and request that all the heads of battalion adhere strictly to this
4 decision.
5 Do you recall this appeal to cessation of hostilities?
6 A. [15:20:24] I do remember. When was this signed? When was it signed?
7 Q. [15:20:37] 11 April 2014.
8 A. [15:20:42] Yes, I do remember. I think the idea from the Brazzaville forum
9  came from us, the Anti-Balaka, because the coordinator, Mr Patrice Ngaissona, he
10  said that a certain brother from the Muslims, they were together in contact, and also
11 Central African Seleka wanted to join us. And we discussed with them already
12 openly how we could do something so that the situation would become normal again.
13 So that is how we informed the coordinator on the situation. I think that it's after
14 that that he made this press release. That's what I remember.
15 At that moment, we called upon the transitional authorities to meet us with our
16  Central African brothers, the Seleka. That happened, we had a meeting with them.
17 I'was present and we had a discussion. They also confirmed that they were
18  mercenaries, but they said that the mercenaries left Bangui and so then peace would
19  be able to be restored. And it's after that that the general coordinator drafted this
20  communiqué. Iremember that.
21 PRESIDING JUDGE SCHMITT: [15:22:17] A short correction of the ERN number, a
22 small slip, CAR-OTP-2084-8150, I think in the transcript it's 0150, but it has to be
23 eight -- excuse me. It has to be 0150 instead of 8150. Please continue.
24 MS PROULX: [15:22:47] (Interpretation)

25 Q. [15:22:48] As far as you know, were steps undertaken to reform the ComZones
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1 to respect the cessation of hostilities?
2 A, [15:22:59] We distributed this communiqué. We tried to distribute the
3  communiqué.
4 PRESIDING JUDGE SCHMITT: [15:23:10] Ms Dimitri.
5 MSDIMITRI: [15:23:12] I'm sorry, Mr President, but your intervention was never
6 interpreted in French. So we don't -- you made a correction for the ERN, but it
7  doesn't appear in the transcript.
8  PRESIDING JUDGE SCHMITT: [15:23:26] Okay. Then --
9 MSDIMITRI: [15:23:27] In the French transcript.
10  PRESIDING JUDGE SCHMITT: [15:23:28] Okay. Then again it's
11 CAR-OTP-2084-0150. Thank you, Ms Dimitri.
12 Ms Proulx.
13 MSPROULX: [15:23:44] (Interpretation)
14 Q. [15:23:45]I'd like to go on to the next document, number 35 in the Defence
15 binder, CAR-OTP-2084-0157. This is a radio communiqué of 28 June 2014, which
16  notes the beginning of the Ramadan period and requests the Anti-Balaka to have a
17 peaceful attitude and to do no action which could disrupt the Muslim brothers during
18  this period which is devoted to prayer. Do you remember this communiqué?
19 A. [15:24:56] Yes, I do remember. Before drafting this communiqué, for me it was
20  the first time to go to the 5th arrondissement and meet our Muslim brothers who
21 were in that area, in particular Mr Moctar, Mr Moctar and the others. I was with
22 them in the 5th arrondissement before the Ramadan festivities. We had exchanges
23 with them, and upon my return, we drafted this communiqué.
24 I spoke with them in the presence of the commander of the 7th arrondissement,

25  because in the 5th arrondissement it was predominately Muslim and it was kilometre
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1 5. Solwent to the 5th arrondissement, we met our Muslim brothers, we had
2 exchanges with them. And after the meeting, we dealt with our Seleka brothers and
3 our Muslim brothers from Central Africa and also the Christians. Those who were
4 in Camp Béal and those who were in Camp RDOT. We had exchanges with them
5 and as they had combatants, we went to our Muslim brothers who weren't
6 combatants. Our objective wasn't to fight against the Muslim community. We
7  wanted to see what we could do with the mercenaries who were within their midst.
8  We were there to make peace. So all these parameters enabled us to organise the
9  Brazzaville forum during July 2014.
10 Q. [15:27:13] From your answer, we could understand that this appeal to respect
11  Ramadan was sincere; is that correct?
12 A. [15:27:19] That's correct.
13 Q. [15:27:30] And was this distributed to the Anti-Balaka as far as you know?
14 A. [15:27:37] Yes, this was also distributed to the Anti-Balaka. Yes, we sent some
15 copies to the Central African Seleka and also our brothers in KM5. We also went to
16  the Camp Beal and to the Camp RDOT as well, that's correct. The secretary-general
17 Orofei Judicael was responsible for the distribution. That's correct.
18 Q. [15:28:17] Let me show you another document which is tab 1 on the
19  Prosecution's list, CAR-OTP-D30-0003-0001. Here it is the opening statement of
20  Mr Ngaissona at the opening of the Brazzaville forum in July 2014. You touched
21 upon this today, so I assume that you remember Ngaissona's speech?
22 A, [15:29:38] Yes, I do remember the speech that he made in Brazzaville.
23 Q. [15:29:50] At the page 0004, we can read and I'm going to read one paragraph:
24 "The patriots, the Anti-Balaka patriots want to have a secular

25  Central African Republic where all religion faiths can freely practice their faith, where
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1 the citizens enjoy freedom to come and go throughout the national territory and
2 actively participate in the process of socioeconomic development of the country."
3 Alittle lower he adds that the Anti-Balaka repeat their commitment to accompany the
4  transition.
5 And a little bit below that, it confirms he continues to believe that the disarmament
6  programme and -- disarmament and reinsertion also is applicable to the Anti-Balaka
7 so that there are conditions for a genuine return to peace and security.
8  According to you, these statements of Mr Ngaissona, were they done sincerely and in
9  good faith?
10 A. [15:31:25] Yes, Madam, he did this in good faith and sincerely. But I think
11 there's one part which I do remember which doesn't appear in the statement, when he
12 said our country is indivisible. He was against the partition of our country, I do
13 remember that. Idon't know if it's in the document or not, but I do remember that
14 he mentioned that. He was against the partition, the division of our country,
15 because that's what the Seleka asked for. And I remember quite clearly --
16 THE INTERPRETER: [15:32:17] Inaudible. Sorry.
17~ THE WITNESS: [15:32:22](Interpretation) -- * it was the DG of water and forestry,
18  Dhaffane who spoke about this and Ngaissona in his speech said we are against the
19  partition of our country. But I don't see it in the speech, but that is what he said.
20  MSPROULX: [15:32:47] (Interpretation)
21 Q. [15:32:49] I'm now going to move to another document, number 21 in the
22 Defence binder, CAR-OTP-2030-0245.
23 In this document we have three communiqués, and I'll look at each of them. The one
24 onyour screen is communiqué number 27, which asks Anti-Balaka to facilitate the

25  freedom of movement of goods, persons, vehicles and private vehicles.
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1 Next page, please.
2 This is communiqué number 26, which points out that, in accordance with the
3 Brazzaville accords, the Anti-Balaka must abstain from re-engaging in violence or
4  answering to provocations -- or responding to provocations from some armed groups,
5  or stopping the movement of Sangaris or UN forces.
6  And finally on the last page, you see here it's communiqué number 25, which calls on
7 all Anti-Balakas to allow vehicles belonging to NGOs, to the Red Cross ambulances
8 and hearse to move about freely to provide assistance and aid to the Central African
9  people.
10 My question then is as follows: Do you remember these press releases?
11 A. [15:35:45] Yes, I remember. I do not only remember, but I also worked in this
12 direction. I think that when it comes to these releases, I worked with the Red Cross,
13 with Médecins Sans Frontieres, and all those humanitarian organisations. When they
14 wanted to travel, they would call me and tell me they were about to travel and they
15 needed security, so I would call the Anti-Balaka on the roads that they would use and
16  ask them to facilitate their movement.
17  So I've been active in that area since 2014 -- 2017, * 2016. And so whenever such
18  movements were organised, I would be called to facilitate them. That's correct.
19 Q. (Overlapping speakers)
20  PRESIDING JUDGE SCHMITT: [15:36:45] We don't have a date here, so do we have
21  any information when this -- if this -- obviously I'm not heard now.
22 THE WITNESS: [15:37:04](Interpretation) Mr President, I can hear you.
23 PRESIDING JUDGE SCHMITT: [15:37:10] Yeah. Okay.
24 So, Ms Proulx, do you have any information when this was issued, or if it is only a

25  draft for example? Also possible.

03.12.2021 Page 76



ICC-01/14-01/18-T-083-Red2-ENG CTR&E: WT 03-12-2021 77/95 T HoC- 0403083 Red ENG-WF0312-2021 7705 SZ T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetasstfred-amdt-lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1 MSPROULX: [15:37:32] I don't have an exact reference for you right this moment,
2 but this is a question that I actually asked Mr Ngaya last month and he gave us an
3 indication of the time and he confirmed that these communiqués were indeed
4  published at the time. But I will find the exact reference for you before the end of the
5 session.
6  PRESIDING JUDGE SCHMITT: [15:37:50] Okay. Otherwise, you could of course
7 also tell us look for yourself. No, but it would be we would appreciate it. Yeah.
8  Thank you.
9 MSPROULX: [15:38:16] (Interpretation)
10 Q. [15:38:18] Mr Witness, you have said that you indeed worked towards the
11 implementation of these releases. Well, someone provided information to the OTP
12 and asserted that when Mr Ngaissona wanted to convey this type of information such
13 asnot to attack NGO vehicles, or to allow for freedom of movement, that it was you
14 who took the phone to relay that message to the ground; is that correct?
15 A. [15:38:56] Yes, that is correct.
16 Q. [15:39:08] For the record, I was referring to Defence document number 47,
17 CAR-OTP-2107-0554 at page 0588 to page 0590.
18  So, just to be sure, it was at Mr Ngaissona's request that you undertook those
19 initiatives; is that correct?
20 A. [15:39:43] Yes, that is correct.
21 Q. [15:40:02] In the notes on the interview you granted to the OTP in 2019 and at
22 paragraph 28, you narrate that on a number of occasions you were shot at, you were
23 fired at using weapons several times, and that this was done by Anti-Balakas who did
24 not agree with you and who wanted to continue fighting. You add that they accused

25  the coordination of being complicit with the agenda of government and international
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1 organisations.
2 Do I understand that passing such information to the ComZones and the international
3 organisations was a very dangerous mission? Or to the ComZones, rather.
4  THE INTERPRETER: Interpreter corrects: To the ComZones and the elements was
5 arather dangerous mission?
6 THE WITNESS: [15:41:04](Interpretation) Yes, that is correct.
7  MSPROULX: (Interpretation)
8  PRESIDING JUDGE SCHMITT: [15:41:11] To quick, Ms Proulx. Please wait.
9 Yeah. You can continue now, I think.
10  MSPROULX: [15:41:18] As you can tell, Mr President, I am impatient to finish.
11 Q. [15:41:29] (Interpretation) Mr Witness, I was saying that we have just looked at a
12 number of press releases and statements by Mr Ngaissona in 2014. Do you
13 remember any or several statements made by Mr Ngaissona in which he called for
14 armed violence and hatred based on religious grounds?
15 A. [15:41:55] No, never, never. Not a single case. You see, for the short time that
16 Iwas with him, Ngaissona never made any such statement.
17~ What I can say, on the solemn undertaking that I have sworn before this Court, is that
18  Inever heard Ngaissona, not even one day, talk about vengeance or decide that any
19  community -- any community should be attacked. Even the Seleka elements. He
20  did not want that. He knew that we did not have equipment.
21 *Once, whenever a group would attack the Seleka, many people would be killed in
22 our own camp, so he didn't want that. He didn't want that, because people would
23 die, so he didn't want that. That's what I wanted to say.
24  PRESIDING JUDGE SCHMITT: [15:43:04] A short completion of an ERN, for the

25 record: CAR-OTP-2107-0554.
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1 MSPROULX: [15:43:21] While we are completing the record, the reference to
2 Mr Ngaya's testimony we were discussing a moment ago is at transcript reference
3 T-071 in the French version, page 45, lines 3 to 23.
4 PRESIDING JUDGE SCHMITT: [15:43:49] Thank you.
5 MSPROULX: [15:43:49] (Interpretation)
6 Q. [15:43:54] At paragraph 81 of your statement, you say that after Djotodia left, the
7  Anti-Balaka did not launch any offensive, they simply reacted to attacks; is that
8  correct?
9 A. [15:44:16] Is that a question for me?
10 Q. [15:44:20] Yes.
11 A. [15:44:21] Oh, I'm sorry, you were having some discussions in the courtroom
12 and the question just came up, so I wasn't expecting a question. In any event, yes
13 indeed, effectively. You see, from the time we descended on Bangui, the Seleka
14 increased their attacks in order to get us out. And even President Djotodia said so in
15  hisstatement. Hesaid: "We will track them down. They have come with their
16  sticks and we will track them down to their very last positions." So they were the
17 ones who were attacking our positions and that is why we opted for the guerilla
18  warfare system and ambushes.
19 Q. [15:45:22] At your very first contacts with the OTP, that is a few days before you
20  gave your statement.
21 And for the reference, I'm referring to Defence document number 25, screening notes,
22 at CAR-OTP-2045-1040 at page 1044.
23 You said during that interview with the Office of the Prosecutor that less crimes were
24 being committed after Mr Ngaissona became the coordinator general.

25 Do you agree that you observed that the measures taken at the time by Mr Ngaissona,
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1 even if they were not perfect, did however, bear some fruit?

2 A [15:46:25] Yes.

3 PRESIDING JUDGE SCHMITT: [15:46:26] Mr Vanderpuye.

4 Please wait a moment.

5  Mr Vanderpuye.

6 MR VANDERPUYE: [15:46:29] Sorry, Mr President.

7  Two things. One is that the question is exceedingly vague.

8  The second thing is what locality are we talking about? Are we talking about the

9 entire country? Are we talking about Bangui? Are we talking about the provinces?
10 It seems to me to be an overly obtuse question.
11 PRESIDING JUDGE SCHMITT: [15:46:54] Well, it's -- it's about an impression that
12 the witness had, so the -- the -- let's say, the probative value of any answer in that
13 regard is limited. SoIwould --1would say we leave it at that. The witness has
14  already answered "Yes." ButIhave to say, and counsel is also aware of that, counsel
15 for the Defence, that -- and -- and by the way, it is something that you derived from
16  the statement of the witness, didn't you?
17 MSPROULX: [15:47:32] That specific information was in the screening notes.
18  PRESIDING JUDGE SCHMITT: [15:47:36] Yeah. Okay. So--soitisan
19  information that, we connect it to the answer of the witness, has at least some, let's say,
20  has some sort of informational value, to word it very cautiously.
21  Please continue.
22 By the way, do you -- do you think you can finish until 4? I don't want to push, so
23 we are not in a hurry.
24 MSPROULX: [15:48:15] Four o'clock would be ambitious. Maybe with a moderate

25  extension to today's hearing, I could manage.
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1  PRESIDING JUDGE SCHMITT: [15:48:25] But we have of course this issue with the
2 telephone calls, so I don't know what moderate means then.
3 Ordon't we have this issue, Ms Dimitri?
4  MSDIMITRI: [15:48:34] If I can have one moment. I think there's no phone calls on
5  Friday, but if I can have one moment, please.
6  PRESIDING JUDGE SCHMITT: [15:48:40] Yeah, please.
7  MSDIMITRI: [15:48:58] Thank you.
8 I confirm there are no phone calls today.
9 PRESIDING JUDGE SCHMITT: [15:49:03] Okay.
10 So then "moderate" means 10 minutes?
11 MSPROULX: [15:49:16] Ten to 15.
12 PRESIDING JUDGE SCHMITT: [15:49:18] So then we should not waste more time.
13 Please continue.
14  MSPROULX: [15:49:29] (Interpretation)
15 Q. [15:49:33] Mr Witness, in your statement at paragraph 110 you describe an
16  incident where a convoy of five Muslim persons was stopped at the Bambari road and
17  you said that you took back those five men to their respective families.
18  Was your intervention approved a priori or a posteriori by Mr Ngaissona?
19 A. [15:50:14] Yes, because when -- immediately he was informed he tasked me to
20 lookintoit. This was in Guenengou, if I'm not mistaken, at PK27 on the Damara
21  road. A lorry was part of an escort heading for Bambari, when they got to that
22 roadblock the security team that accompanied the convoy noticed that that lorry was
23 not listed on the convoy, so they decided to take it out of the convoy. And there
24  were some Muslims in it, and the one whose name I remember was called Saladin,

25  and the population wanted to bounce on them. And so they called the coordination,
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I was asked to check. I went there, took them, brought them back to Boy-Rabe.
They spent the night in my home. And the next day, in the morning, we handed
them back over to their respective families. That is correct.

Q. [15:51:41] I would like to show you a video, Defence document number 14,
CAR-OTP-2023-1597.

And for the interpreters, the transcript is at document 49, CAR-OTP-2107-1499. And
we will play the entire video, which lasts 4:33.

(Viewing of the video excerpt)

THE INTERPRETER: [15:52:45] (Interpretation of the video excerpt)

"It's a CBH vehicle DM-244, belonging to Mr Ali Baba, and a Muslim family which
was kidnapped by the Anti-Balaka and recovered by the Anti-Balaka coordinator, and
held for four months at his home.

By handing back this vehicle and it's attendant papers to the courts of the

Central African Republic and the prosecutor, Mr Ngaissona demonstrates his good
faith as an official and proves to the international community that the Anti-Balaka,
contrary to what may be thought, were not enemies of peace and that they can
contribute to the restoration of peace and social cohesion. By returning this vehicle
back to the Muslim family this is part of the legal proceedings that were brought
against Mr Edouard Ngaissona. The prosecutor of the Republic said the following,
and he will be followed by the coordinator of the Anti-Balaka Edouard Patrick
Ngaissona.

Well, today, the High Court of Bangui has the honour to inform the media and
journalists that within the context of the proceedings against Mr Edouard Ngaissona,
today property that he had kept in his holding have been returned, first of all, to the

justice system. And in this context, as a prosecutor who has monitored this
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1 proceedings, we are here today to take note of the items that have been returned
2 today. Iwant to specify that, in addition to that, there is a family that Mr Ngaissona
3 had kept at his residence for security reasons. That family today is also being
4 returned to theirs and here there is a representative of the Muslim community here
5  for that purpose. So, as the prosecutor, we take note of all this.
6  *Ngaissona: Well, you know, there is a time for war and there is a time for peace.. 1
7  initially -- when I came initially, when I was able to identify or locate Mr Ali Baba
8  CBH, I called him and I told him that this vehicle may be attacked by some elements
9 and, therefore, I was going to keep the vehicle until things returned to normal and I
10 would hand it back to him.
11 Now that I have a process or proceedings before the court, and I said in my
12 statements in that regard that I wish to officially hand over this item today in order to
13 prove my intent and my desire. I did not come to enrich myself on this movement,
14 but rather to restore peace and social cohesion in my country. So, secondly, I lost a
15 number -- large number of Seleka and a large number of items, and I could have
16  taken advantage of that to collect other people's -- other property, but I will never do
17 that. Maybe for all that I have lost, God will repay me in hundreds and in thousands.
18  So what I have done is simply to give back this vehicle to my brother Ali Baba, so that
19  he can continue with his business. So I said so and I'm doing today. Every time
20  people have claimed that the Anti-Balaka are their systematic enemies of their
21  Muslim brothers, I don't think that this is the reason for which ..."
22 MSPROULX: [15:57:41] (Interpretation)
23 Q. [15:57:44] Mr Witness, you were able -- were you able to watch the video?
24 A,  [15:57:54] Yes, I saw it. Isaw it clearly.

25 Q. [15:58:00] The events described in this coverage, or in this report, are they
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consistent with what you know about Mr Ngaissona?

A. [15:58:19] Yes. Yes,indeed. I doremember that thisis what he did. At the
beginning, for him, you may also want to know that when that lorry was impounded,
so to speak, others -- if it had been released, others would have taken it, and that is
why he took it and then returned it officially. It would appear that our brother did
not understand his intent, and that is why he initiated judicial proceedings. And so
it is for this reason that he decided to return the lorry.

And that was not the only case. We returned a number of vehicles to their owners.
But this particular case had raised a number of problems and that is why we handed
it back officially. As for other vehicles and such items, we handed them back
directly to the interested parties and that is what we did in that regard.

Q. [15:59:38] As far as you know, did Mr Ngaissona ever ask for ransom for the
return of pillaged property or kidnapped individuals?

A.  [15:59:52] Never, never. Please recall that, at the beginning of my testimony, I
said that sometimes when ComZones confiscated property belonging to someone, the
coordination may ask them to return the property to the individual and the
ComZones would -- would refuse. But then he would call the ComZone and ask,
"What do you need?" And the ComZone may say, "I am hungry." And then he
would say, "Okay. Hereis 5,000. Take thatand give the items back to the owners."
But he never asked for ransom regarding property belonging to others.

MS PROULX: [16:00:36] Mr President, may we go briefly into private session,
please.

PRESIDING JUDGE SCHMITT: [16:00:41] Yes.

Private session.

*(Private session at 4.00 p.m.) (Reclassified partially in public)
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THE COURT OFFICER:

MS PROULX:

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Q. [16:04:00] Thank you.

We can return to open session.

03.12.2021

(Private Session)

[16:01:03] (Interpretation)

ICC-01/14-01/18

[16:00:52] We are in private session, Mr President.
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1 PRESIDING JUDGE SCHMITT: [16:04:05] Open session.
2 (Open session at 4.04 p.m.)
3 THE COURT OFFICER: [16:04:16] We are back in open session, Mr President.
4  MSPROULX: (Interpretation)
5 Q. [16:04:31] We talked about the relation between the transitional government and
6 the Anti-Balaka, and we briefly talked about Leopold Bara. You yourself said that
7  Mr Bara was nominated as minister representing the Anti-Balaka within
8 Samba-Panza government. According to you, was Mr Bara really a true
9 representative of the Anti-Balaka?
10 A. [16:05:04] No.
11 Q. [16:05:17] The OTP of the ICC obtained information which is interesting. I'm
12 talking about document 72, for the minutes. CAR-OTP-2122-9494, page 9501. And
13 I'm going to sum it up for you. The information obtained suggests that Minister
14 Bara and Minister Montaigne, who was minister of reconciliation, tried in the
15 beginning of 2014, they had an exchange of messages and it seems they were behind
16  the initiative which led to the election of Mr Wenezoui in May 2014 as coordinator of
17 the Anti-Balaka.
18  Does that surprise you to hear that Mr Bara tried to weaken the leadership of
19  Mr Ngaissona?
20 A. [16:06:44] Yes, indeed. When he was appointed minister on behalf of the
21  Anti-Balaka, we didn't contact -- he didn't contact the Anti-Balaka coordination.
22 And when the general coordinator said that, "Now, if you appoint someone on behalf
23 the Anti-Balaka, you need to have a coordinator." At a certain time, the president
24 suggested to all the responsible for the Anti-Balaka to choose someone else rather

25  than Minister Bara. And there was a general reaction of dissatisfaction and
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1 everything was done everywhere to destabilise the general coordination. That's how
2 things worked out.
3 Q. [16:07:53] So, according to you, the dismissal --
4 PRESIDING JUDGE SCHMITT: [16:07:57] Mr Vanderpuye.
5 MR VANDERPUYE: [16:08:00] Sorry, Mr President. And I don't mean to interrupt,
6  especially at this late hour, but I'm -- I'm not sure that the interpretation reflects what
7  the witness said accurately.
8  PRESIDING JUDGE SCHMITT: [16:08:18] Can you be more specific.
9 MR VANDERPUYE: [16:08:19] Yes, I think I can if I can see it. I apologise.
10  PRESIDING JUDGE SCHMITT: [16:08:23] Please take your time, we are not in a
11 hurry.
12 MR VANDERPUYE: [16:08:26] In the transcript it reflects that -- let me just stop it.
13 Ibelieveitsays: "At a certain time, the president suggested to all the responsible for
14 the Anti-Balaka to choose someone else rather than Minister Bara. And there was a
15 general reaction of dissatisfaction and everything was done everywhere to destabilise
16  the general coordination. That's how things worked out."
17 I'mnot sure that he -- I'm not sure that what he said was that the president suggested
18  to choose someone else rather than Minister Bara. But maybe I'm mistaken. That
19  that's all  meant to -- that's all I meant to convey. I'm sorry for the delay.
20  PRESIDING JUDGE SCHMITT: [16:09:18] No, it's not a problem. So if you come
21  across it and you think it should be addressed, you have to addressit. So let
22 me -- let me also look for this passage.
23 MR VANDERPUYE: [16:09:35]It's at page 100 and --
24 PRESIDING JUDGE SCHMITT: [16:09:37] No, no.

25 MR VANDERPUYE: Oh, I'm sorry.
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1 PRESIDING JUDGE SCHMITT: [16:09:33] Mr Witness, did you mean to -- did you
2 meant to say that -- that for the Anti-Balaka to choose someone else, rather. There
3 was a general reaction of dissatisfaction and everything was done everywhere to
4  stabilise the general -- to stabilise or to destabilise the general coordination. I'm not
5 sure. That's the first thing.
6  Did you mean there was a general reaction of dissatisfaction and the people wanted
7  to stabilise or destabilise the general coordination, Mr Witness. What did you want
8 tosay?
9 THE WITNESS: [16:10:21](Interpretation) Thank you, your Honour.
10 In answering the question which has been put by Counsel Proulx, I said that
11 when -- when Mr Leopold Bara was appointed minister in the name of the
12 Anti-Balaka, he did not ask for the opinion of the coordination, and this raised a
13 feeling of dissatisfaction in the midst of the Anti-Balaka.
14 Also, the Anti-Balaka decided that, from that moment onwards, if there was a
15 nomination within the government for the Anti-Balaka, then they had to seek advice
16  from the Anti-Balaka leaders. And that is what Patrice Ngaissona, the general
17 coordinator did. When there was a position in the government, Ngaissona convened
18  the Anti-Balaka and they suggested that this is the person who should be appointed
19  for the Anti-Balaka. And this gave rise to a reaction of dissatisfaction of Mr Bara.
20  Mr Bara was trying to destabilise the general coordinator on the coordination. So he
21  did everything he could - how should I say it - to destabilise or make them ridiculous
22 before the competent authorities, including the Anti-Balaka. That is what I was
23 trying to say.
24 PRESIDING JUDGE SCHMITT: [16:12:08] I think the answer is clear now and

25  Ms Proulx can continue.
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1 MSPROULX: [16:12:22] I have just a handful of questions left, but I would like to
2 ask them in private session, please.
3 PRESIDING JUDGE SCHMITT: [16:12:29] Private session.
4  *(Private session at 4.12 p.m.) (Reclassified partially in public)
5 THE COURT OFFICER: [16:12:42] We are in private session, Mr President.
6  MSPROULX: (Interpretation)
7 Q. [16:12:53] Mr Witness, we are reaching the end. Ihave some few questions left.
8  (Redacted)
9  (Redacted)
10  A. [16:13:23] Never.
11 Q. [16:13:28] An individual which the OTP met, and the reference, this is document
12 41 of the Defence, CAR-OTP-2094-2 -- sorry, 2094-0228, * paragraph 237 to 239, and
13 paragraph 266. (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 Do you have anything to say as far as these allegations are concerned?
18 A. [16:14:46] Could you say something more about this allegation? (Redacted)
19  (Redacted)
20  (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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1  (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5  (Redacted)

6  (Redacted)

7  (Redacted)

8  (Redacted)

9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted) Idon'tthink so.
14 Q. [16:17:24] You talked about Ngaissona's candidacy for the elections in 2015
15 which were rejected by the constitutional court. Do you agree with me that the
16  peace attempts undertaken by Mr Ngaissona to restore peace and stability in the
17 Central African Republic started well before that he had this project of presenting
18  himself as candidate for the elections?
19 A. [16:18:01] Yes, it started well before that. It started well before that. The idea
20  to present himself for the elections came, but the idea of restoring peace started as
21  soon as he returned in -- to Bangui.
22 (Redacted)
23 (Redacted)
24 (Redacted)

25  (Redacted)
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1  (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5  (Redacted)
6  (Redacted)
7  (Redacted)
8  (Redacted)
9  (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 Q. [16:21:02] I have one final question, Mr Witness.
18  Some individuals could think that, given your involvement in the Anti-Balaka
19  movement, you became -- you came here in order to exonerate yourself or the
20  movement, or even to protect Mr Ngaissona.
21 What do you say in response to that?
22 A, [16:21:32] Excuse me, the sound quality is not very good. Ididn't understand
23 the question.
24 Q. [16:21:44] I will repeat. I was saying that some individuals could think that,

25  given your involvement in the Anti-Balaka movement, you came here to try and
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exonerate yourself or even to protect Mr Ngaissona. I would like to know what your
reaction is to such an allegation.

A.  [16:22:09] Well, this is an allegation. I was in the Anti-Balaka movement and
everything I experienced and everything that I know about the Anti-Balaka is what
I've told you. And when the Prosecution told me this, I explained what I
experienced in the Anti-Balaka movement. That's what I explained. You have
asked me questions which reflect what I experienced. What I haven't experienced,
I've said I don't know. That's -- it's not to exonerate myself or to protect Ngaissona
or the Anti-Balaka.

What I could say, that (Redacted)

(Redacted). That is what I experienced

and that's why I said that. ButI don't even see the interest of exonerate Ngaissona or
myself, no. Just like Ngaissona, we knew that he was going to be arrested and that
he will be able to justify himself.

PRESIDING JUDGE SCHMITT: [16:23:37] Open session?

So we go back to open session.

(Open session at 4.23 p.m.)

THE COURT OFFICER: [16:23:53] We are in open session, Mr President.

MS PROULX: (Interpretation)

Q.  [16:24:04] Mr Witness, I have completed my question. I would like to thank
you for being patient and having taken the time to answer the many, many questions
I put to you in the last days. Thank you very much.

A.  [16:24:20] Thank you, Counsel Proulx.

PRESIDING JUDGE SCHMITT: [16:24:22] So, Mr Witness, this concludes your

testimony for today. Not completely. It continues on Monday. Also, on behalf of
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the Chamber, we would like to thank you that you answered so patiently. And also,
with all the problems that we have with communication, that you did not lose your
patience.

I want to remind you that you do -- please do not speak with anybody about your
testimony during the weekend until we continue next Monday.

Please disconnect now the witness. Ihave to address a further matter with the
parties and participants.

Yeah. So, unfortunately, I have to raise a rather unpleasant issue and -- and also
surprisingly, I have to say, at the end of this exhausting weak. It is about the remote
attendance of Counsel Omissé-Namkeamai. Irecall that the Chamber had already
gave directions on the matter on 12 November this year. These directions concluded
with the instruction to the Registry, I quote, "to keep the Chamber apprised of any
irregularities regarding counsel's appearance going forward."

In that regard, the Chamber must take note of that the Registry reported the following
irregularities with regard to Mr Omissé-Namkeamai's remote attendance this week.
First, on Monday the counsel did not connect to the hearing, and this was not
communicated by the Defence, so the Registry had everything in place for the counsel
to join the hearing. Second, on Thursday the counsel did not comply with the sitting
time.

Third, today the counsel was not introduced into the record and fell asleep during the
tirst session.

This behaviour is clearly a violation of the instruction given by the Chamber.
Furthermore, it is disrespectful to the Chamber, to the parties, and to the accused.

The Chamber has pondered what to do and the Chamber has decided to give Counsel

Omissé-Namkeamai a very last warning. The Chamber will monitor closely the
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1 situation with regard to his remote attendance and, if further irregularities will
2 happen, the Chamber will not hesitate to revoke the permission to attend remotely.
3  Disregardful of what I said now, I wish everyone a nice weekend. It was really a -- it
4  was really a very long and exhausting week and I would like to thank everyone,
5  especially also today the interpreters, it is really hard to interpret under such
6 circumstances. Iwould call them aggravated circumstances.
7 Mr Knoops, please very shortly.
8 MR KNOOPS: [16:27:54] Ten seconds, Mr President.
9  First of all, the Defence responded to the first observations of the Chamber regarding
10 Mr Omissé. Ijustbring it again to the attention of the Chamber. And also the
11 Registry responded, and the field office, what happened there.
12 Secondly, is the Chamber inclined to hear Monday our submissions on the detention
13 issue we raised, which was brought yesterday in an email on behalf the two Defence
14  parties to the --
15 PRESIDING JUDGE SCHMITT: [16:28:29] You will get -- you will get an email in
16  thatregard --
17 MR KNOOPS: [16:28:31] Thank you, Mr President.
18  PRESIDING JUDGE SCHMITT: [16:28:33] by the Chamber will address that.
19  Mr Knoops, it's -- it's unfortunate. It's -- the counsel is in your team. And
20  especially also, you know, we have here VCT2, and when you also see counsel
21  remotely sleeping, this is, you know -- imagine it would be here in the courtroom.
22 We would address it too. It's unfortunate, it's not your personal fault, but perhaps
23 you can talk to the colleague and simply tell him to change his behaviour, so to speak.
24 Yeah.

25 So have a nice weekend, everyone. And we meet at 10 on Monday.
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Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1521

1 THE COURT USHER: [16:29:12] All rise.

2 (The hearing ends in open session at 4.29 p.m.)
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