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1 International Criminal Court

2 Trial Chamber V

3 Situation: Central African Republic II

4 In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard

5 Ngaissona - ICC-01/14-01/18

6  Presiding Judge Bertram Schmitt, Judge Péter Kovacs and

7 Judge Chang-ho Chung

8  Trial Hearing - Courtroom 1

9  Tuesday, 11 May 2021
10 (The hearing starts in open session at 10.01 a.m.)
11 THE COURT USHER: [10:01:13] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE SCHMITT: [10:01:42] Good morning, everyone.
15 Could the court officer please call the case.
16 THE COURT OFFICER: [10:01:49] Good morning, Mr President, your Honours.
17  Situation in the Central African Republic II, in the case of The Prosecutor versus
18  Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
19  And for the record, we are in open session.
20  PRESIDING JUDGE SCHMITT: [10:02:05] Thank you.
21 T ask for the appearances of the parties, Mr Vanderpuye first.
22 MR VANDERPUYE: [10:02:11] Good morning, Mr President, your Honours.
23 Good morning, everyone. Today, the Office of the Prosecutor is represented by
24 Pierre Belbenoit-Avich and Yassin Mostfa, and myself, Kweku Vanderpuye.

25  Good morning, again.
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1 PRESIDING JUDGE SCHMITT: [10:02:23] Thank you.
2 Ms Massidda.
3 MSMASSIDDA: [10:02:25] Good morning, Mr President, your Honours. The team
4 of common legal representative of the victims of the attack represented today by
5  myself, Paolina Massidda, my colleague Yaré Fall, and Ms Moubhia Asso.
6  PRESIDING JUDGE SCHMITT: [10:02:41] Thank you.
7 Mr Suprun.
8 MR SUPRUN: [10:02:45] Good morning, Mr President, good morning,
9  your Honours. The former child soldiers are represented today by myself
10 Dmytro Suprun, counsel at the Office of Public Counsel for Victims. Thank you.
11 PRESIDING JUDGE SCHMITT: [10:02:55] Thank you.
12 Iturn to the Defence.
13 Ms Dimitri, first.
14 MSDIMITRI: [10:02:59] Good morning, Mr President. Good morning,
15 your Honours. Mr Yekatom, who's present in the courtroom, is represented today
16 by our associate counsel, Mr Thomas Hannis, our legal assistant, Dr Lena Casiez, and
17 myself, Mylene Dimitri.
18  PRESIDING JUDGE SCHMITT: [10:03:13] Thank you.
19  Mr Knoops.
20 MR KNOOPS: [10:03:15] Good morning, Mr President, your Honours. I'm assisted
21  today by Ms Sara Pedroso, legal assistant on my left side; Barbara Szmatula, case
22 manager. And Mr Ngaissona is present in the courtroom.
23 PRESIDING JUDGE SCHMITT: [10:03:25] Thank you.
24 We will now start with the testimony of Prosecution witness P-2926.

25  Good morning, Mr Witness. Do you understand and hear me well?
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1 WITNESS: CAR-OTP-P-2926
2 (The witness speaks French)
3 (The witness gives evidence via video link)
4  THE WITNESS: [10:03:42](Interpretation) Yes, I can understand you and I can hear
5 you
6 THE INTERPRETER: [10:03:47] But from the interpreters, the volume is very low.
7  PRESIDING JUDGE SCHMITT: [10:03:50] I also had the impression, Mr Witness.
8  Could you -- is it possible to turn on the volume a little bit to make it a little bit louder,
9  so that the interpreters can hear you better. Idon't know if there is a possibility
10  from -- from your point.
11 Okay, let's continue and look how the connection is.
12 On behalf of the Chamber, I would like to welcome you to the courtroom. You are
13 called to testify to assist this Chamber in the case against Mr Yekatom and
14 Mr Ngaissona.
15  Protective measures, face distortion and pseudonym are put in place for you from
16  the decision from yesterday.
17 Mr Witness, there should be a card on the desk in front of you with a solemn
18  undertaking to tell the truth. Could you please read out loud the content of this card
19 and if you (Overlapping speakers)
20 THE WITNESS: [10:04:46](Interpretation) I'm sorry, but I don't have any document
21  in front of me.
22 PRESIDING JUDGE SCHMITT: [10:04:50] No, that is no problem.
23 So what we do is that I will read the solemn undertaking to you and I ask you to
24 repeat it slowly after me.

25  Isolemnly declare that I will speak the truth, the whole truth and nothing but
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1 the truth.
2 THE WITNESS: [10:05:25](Interpretation) I solemnly declare that I shall speak
3 the whole truth -- the truth, the whole truth and nothing but the truth.
4  PRESIDING JUDGE SCHMITT: [10:05:32] Thank you, Mr Witness. You are now
5 under oath. This means, of course, as you have just confirmed that you have to
6  speak the truth, if you wouldn't do that, that would be an offence according to
7  thejurisdiction of this Court, but you know that of course.
8 I'have -- before we start with your testimony, I have a few practical matters.
9  Everything we say here in the courtroom - and you at the video-link location, of
10 course - is written down and interpreted. To allow for the interpretation we have to
11 speak at a relatively slow pace, perhaps slower than we would normally do, and
12 please only start speaking when the person who has asked you a question has
13 finished speaking him or herself.
14 Ithink that is all for the moment.
15 Mr Vanderpuye knows that he has to establish the Rule 68(3) preconditions.
16  You have the floor, Mr Vanderpuye.
17 MR VANDERPUYE: [10:06:22] Thank you very much, Mr President.
18  With your permission, may I remain seated while I question the witness?
19  PRESIDING JUDGE SCHMITT: [10:06:28] Yeah, I told this, I think with the first
20  witness on video location. It's up to you, I would say, so you can remain --
21 MR VANDERPUYE: [10:06:36] Thank you.
22 PRESIDING JUDGE SCHMITT: [10:06:38] -- seated if you want. Others -- others
23 are more comfortable standing because they are accustomed to it. So it's really up to
24 every interrogator, so to speak.

25 MR VANDERPUYE: [10:06:48] Thank you very much, Mr President.
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1 QUESTIONED BY MR VANDERPUYE:
2 Q. [10:06:54] Good morning, Mr Witness.
3 A [10:06:57] Good morning.
4 Q. [10:06:58] Allow me to introduce myself once again. My name is
5 Kweku Vanderpuye and I'll be asking you some questions this morning. And as
6 the Presiding Judge has indicated, you are testifying with protective measures, which
7  means that your identity is not public, and we'll try to keep it that way during
8  the course of your testimony.
9 TI'll do my best to avoid posing questions which may inadvertently suggest your
10  identity, although I think that the fact that you are an expert witness is -- is not
11 something that will necessarily identify you. So I'll ask you some questions
12 concerning that in public session.
13 My intention during the course of your examination is to follow up on discrete issues
14 that are related to your expertise and your report and, as I indicated earlier, I'm
15 hoping to be able to achieve that within two hours.
16 A couple of other things is, first, if there's anything that I ask that is unclear to you, as
17  the case may be, please doesn't hesitate to ask me to clarify or repeat a question.
18  That way we can better understand each other and what you say will be clearer for
19  the purposes of our record.
20  And obviously, as the Presiding Judge has just instructed you, as we are going
21  through an interpreter, it would be helpful to pause between the question and
22 the answer. I'm guilty of that offence all the time, so I'll try to do my best as well.
23 Soif we could just start with a few -- a bit of information concerning your -- your
24 background and biographical information.

25  Mr President, with your leave, I'd like to go into private session.
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1  PRESIDING JUDGE SCHMITT: [10:08:50] Yeah, of course.
2 Private session.
3 (Private session at 10.09 a.m.)
4  THE COURT OFFICER: [10:09:05] We are in private session, Mr President.
5 MR VANDERPUYE: [10:09:16] Very well.
6 Q. [10:09:17] We're in private session now.
7 Mr Witness, can I ask you first to state your full name for the record.
8 A. [10:09:28] My name is (Redacted).
9 Q. [10:09:33] What is your date of birth?
10 A.  [10:09:39] (Redacted).
11 Q. [10:09:43] Can you tell the Chamber what your current occupation is, just very
12 briefly?
13 A.  [10:09:51] I am an associate researcher at the (Redacted)
14  (Redacted).
15 Q. [10:10:05] How long have you been employed in that capacity?
16 A. [10:10:13] It has been at least 10 years that I've been working as an associate
17 researcher at the (Redacted).
18 Q. [10:10:25] And just very generally, what is it that you do in terms of your
19  research, or your work?
20 *A. [10:10:38] I work on conflicts in Africa. At the (Redacted)
21  (Redacted) we have a unit for (Redacted)
22 (Redacted)
23 (Redacted).
24 Q. [10:11:07] All right. We'll come to that in just a bit more detail concerning your

25  prior employment experience.
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1 I'would like to go into public session, which I think we can do.
2 PRESIDING JUDGE SCHMITT: [10:11:20] Yeah, okay.
3 Public session.
4 (Open session at 10.11 a.m..)
5 THE COURT OFFICER: [10:11:35] We are back in open session, Mr President.
6 MR VANDERPUYE: [10:11:42]
7 Q. [10:11:42] All right, we're now back in open session. There a few questions I
8  would like to ask you.
9  Before I do, I may show some documents, but I want to just advise the Registrar not
10 to broadcast them.
11 Mr Witness, you were engaged as an expert in relation to this case back in
12 April 2020 -- 2020; is that right?
13 A. [10:12:15] That is correct.
14 Q. [10:12:19] And you received a letter of instruction from the Office of the
15 Prosecutor dated 9 April 2020; is that right?
16 A. [10:12:29] That is correct.
17 Q. [10:12:34] All right. If I could just show briefly in eCourt, it's tab 9 of your
18  binders, it's CAR-OTP-2122-8978.
19  Iforgot to ask, Mr Witness, do you have hard copies of documents in front of you
20  now?
21 A. [10:13:16] Yes, indeed, I do.
22 Q. [10:13:21] Okay. Allright. Allright, do you recognise the letter that's in front
23 of you now?
24 A. [10:13:43] The letter on the screen?

25 Q. [10:13:44] Yes, sir.
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[10:14:04] Yes, I recognise that letter.

A
2 Q. [10:14:07] And that's the letter of instruction that we've just talked about, isn't it?
A.  [10:14:14] Yes.
Q.  [10:14:16] In the letter of instruction it details specific information that is
5  requested in terms of engaging you as an expert for the purposes of your report; is
6 that right?
7 A. [10:14:34] Correct.
8 Q. [10:14:36] And in respect of what you were requested to do, those are -- that is
9  detailed, rather, in different pages in that report. If we could go to the next page,
10 whichis 879, ERN ending 879, that should be page 2 of the letter in front of you, it
11 indicates that you were requested to provide your expertise in relation to
12 the circumstances and the causes of the 24 March 2013 coup.
13 If we go down the page a little bit to item number 2, it refers to the political and
14 security situation in the Central African Republic resulting from that coup, including
15 crimes committed by the Séléka.
16  If we can go to the next page at 8980, the letter refers to the political and security
17  situation in the Central African Republic concerning the resignation of
18  President Djotodia through the end of 2014.
19  And at item number 4, it requests information concerning the causes and motives of
20  the criminality committed by the Anti-Balaka against the Muslim civilian population
21  and the nature and character of this criminality.
22 And in respect of this -- rather, let me just continue to the next page, please.
23 Okay, and it also asks you to provide certain information concerning your
24 professional experience, as well as the sources of information on which you may rely

25  in producing the report. And obviously the terms of your engagement, a little bit
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1 lower in the page.
2 And in respect of this report, it requires that you produce a draft report and then
3 afinal report; is that how you understood it?
4 A. [10:17:28] Yes, that is correct.
5 Q. [10:17:31] And in this case you prepared a draft report, correct?
6 A.  [10:17:39] Yes.
7 Q. [10:17:42] And in respect of the draft report you prepared, you provided that to
8  the Office of the Prosecutor; is that right?
9 A.  [10:17:54] Yes.
10 Q. [10:17:56] And as concerns the draft report you prepared, you received several
11 comments back from the Office of the Prosecutor prior to producing your final report
12 in October 2020; is that right?
13 A. [10:18:11] That is correct.
14 Q. [10:18:15] All right.
15 I'd like to go to tab number 28 and that is OTP, CAR-OTP-2127-4289. Also this
16  should not be broadcast.
17 Allright. What you should see in front of you now is the first page of the report,
18  and if we could just go to the -- and that's dated October 2020. And if we could just
19  go to the next page ending 4290.
20  Okay. And what you have here is the table of contents in relation to this document.
21 Can you confirm that this is the final draft of your report?
22 A. [10:20:10] Yes, that's correct.
23 Q. [10:20:13] And did you have a chance to review your final report recently with
24 the assistance of the Victims and Witnesses Section?

25 A.  [10:20:25] Yes.
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1 Q. [10:20:27] And did you review as well your CV and list of publications as well?

2 A, [10:20:38] Yes.

3 Q. [10:20:41] If we could just go briefly to tab number 29, which

4 is CAR-OTP-2127-4327.

5 Allright. What you should see in front of you now is your CV. You had a chance

6 toreview that. Isitaccurate through the time that it was provided to the Office of

7  the Prosecutor?

8 A. [10:21:35] Yes, indeed.

9 Q. [10:21:42] Let me just quickly go to tab number 10, CAR-OTP-2122-9529, please.
10 Ithink you have this document in front of you, and this is a list of publications and
11 contributions that you provided in relation to the letter of instruction in
12 the production of your expert report. Can you confirm that this is accurate through
13 the date it was provided to the Office of the Prosecutor?

14 A, [10:22:58] Yes, that's correct.

15 Q. [10:23:01] Just a few questions about your report itself. In respect of your

16  38-page final report, the first thing is did you draft it yourself, or did you draft it with
17  assistance from others, a student, intern, colleague?

18 A. [10:23:22] No, I did it myself, alone.

19 Q. [10:23:26] And does your final report, the October 20th report, fairly and

20 accurately reflect your considered evaluation of information at your disposal during
21  the course of its drafting and relevant to the topics on which you were engaged to
22 provide your expertise?

23 A.  [10:23:55] Yes, correct.

24 Q. [10:23:56] Does it reflect your independent expert analysis and conclusions?

25 A.  [10:24:06] Yes.
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1 Q. [10:24:08] Do you have any objection to the submission of your final report as
2 evidence in this case?
3 A. [10:24:17] No, I have no objection.
4 MR VANDERPUYE: [10:24:20] Very well.
5  Mr President, I believe he satisfied the requirements of Rule 68.
6  PRESIDING JUDGE SCHMITT: [10:24:26] Yeah, you may proceed.
7 MR VANDERPUYE: [10:24:28] Thank you very much.
8 Q. [10:24:32] I'd like to go back into your background, just for a little while, so that
9  the Chamber can fairly assess the weight of your evidence in this case.
10 MR VANDERPUYE: So if we can go back into private session, Mr President, for
11 alittle bit.
12 PRESIDING JUDGE SCHMITT: [10:24:46] Yeah, of course.
13 Private session.
14 (Private session at 10.24 a.m.)
15 THE COURT OFFICER: [10:25:00] We are in private session, Mr President.
16 MR VANDERPUYE: [10:25:05] Thank you.
17 Q. [10:25:07] I just want to go back -- well, we'll go back through this quite quickly,
18  Ithink, but back to tab 29. This is your CV, CAR-OTP-2127-4327.
19 And Ijust want to start with your education. You may want to refer to your CV, or
20  maybe not, it's up to you. But at page 3 of that document you list your educational
21  background. Solwondered if you could just briefly summarise what your
22 education is and what specialisations or speciality degrees you have achieved?
23 A.  [10:25:55] I have degrees in history, philosophy, and political sciences. * I was a
24 lecturer at the (Redacted)

25  (Redacted).
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1 *Before ... I suppose you would like me to review my CV with you. Iindicated that
2 Iworked as (Redacted)
3 (Redacted). Then I continued teaching; I started to teach at (Redacted) from
4  (Redacted). And then from (Redacted) I worked for (Redacted). Then (Redacted)
5  (Redacted)
6  (Redacted).
7 Q. [10:27:14] Very good. And in respect of the Central African Republic in
8  particular, can you acquaint the Chamber with what your experience is with respect
9  toyour work there?

10 *A. [10:27:37] I started going to the Central African Republic (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted)

16  (Redacted)

17  (Redacted)

18  (Redacted)

19  (Redacted)

20  (Redacted)

21  (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25  (Redacted).
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Q. [10:32:38] And I'm given to understand that you have a certain speciality or

specialisation in the Central African Republic itself; is that fair to say?

A.  [10:32:58] I specialise in Central Africa, that's to say I've worked in Central

Africa for many years.
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1 interested in doing and following the situation and writing about Central African
2 Republic.
3 Q. [10:33:18] All right. Thank you. I'd like to go very quickly back to tab
4 number 10, and I'll ask you a few questions about your publications.
5  In the context of your work with the (Redacted), you just mentioned
6 about ensuring that accurate reports are produced. Can you tell the Chamber
7  approximately how many such reports you supervised and/or drafted or participated
8 in the drafting of?
9 A. [10:33:59] For (Redacted) I did many reports and texts. And also for
10  the (Redacted) I made five reports.
11 For the crisis group I made eight reports.
12 Q. [10:34:20] All right. Now, I can see that there are numerous reports listed here,
13 several for the (Redacted). And I can see that several of them are
14 from 2010, 2013, 2014, and that continues over onto the next page into 2015 and 2017.
15 And that page is 9530, for the record.
16  And beneath that we can see your publications for (Redacted) . Are these the reports
17 youjust referred to?
18 A. [10:35:14] Yes, absolutely. It's those reports I'm referring to. And there's one
19  that was published since then.
20 Q. [10:35:24] All right. And beneath this we can see a list of your other
21  publications, your articles.
22 And if we can go to the next page, please, a list of media interviews, written press,
23 radio and television engagements. And that also goes on to the next couple of pages.
24  We don't need to go through those, but that -- that fairly reflects your background in

25  that specific area; is that right?
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1 A. [10:36:13] Yes, absolutely. At the date when that was done, that was
2 the position.
3 Q. [10:36:23] Very well. Ijust want to go and ask you a couple of questions about
4 the -- your work with the (Redacted) , and in particular a few of your reports.
5 Thefirstoneis attab1. The ERN is CAR-OTP-2001-1976.
6  This is an article -- rather, a report entitled, (Redacted)
7  (Redacted). Itis dated (Redacted) .
8  If we could just go to the next page, maybe zoom out a bit so that the witness can see
9  the table of contents. Or if you have it -- the hard copy in front of you, maybe you
10 canjust turn to the next page. It's ending -- the number is ending 1977.
11 IfI could just ask you very briefly, do you -- first of all, do you recall this particular
12 report? And secondly, whether you were involved in its drafting or supervising its
13 drafting?
14 A. [10:37:49] Yes, I was.
15 Q. [10:37:51] And if we could just page -- go down the page a little bit to item
16 numberIV. Okay.
17 You can see under where it says (Redacted) , and in effect in this article,
18  these detail (Redacted)
19  (Redacted). Do you recall that?
20 A.  [10:38:21] Yes, I do.
21 Q. [10:38:22] And the subject matter of this particular report relates to the conflict
22 that's at issue in fact in this case, that is between 2012 and 2014; is that right?
23 A, [10:38:36] Yes, it is.
24 Q. [10:38:36] In terms of the methodology that was used to put together this report,

25  could you briefly describe to the Chamber what was done, how the information was
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1 gathered, how it was assessed and ultimately how it was verified or -- or put together
2 in this report?
3 A, [10:38:59] Yes, the methodology of research meant that we went to Central
4 African Republic, but also we contacted the actors that were outside CAR and to
5 interview various actors who were in CAR or outside CAR.  We also collected
6  written documents, when possible. And from that, we analysed the situation,
7  the facts, and produced reports. All the reports are based on several interviews.
8  The aim under our methods was to speak with many stakeholders. Obviously, there
9 is always certain restrictions to this exercise, but in our work we wanted to do as
10 many interviews as possible so that we would have a broad range of people that we
11 interviewed.
12 Q. [10:40:13] All right. Thank you for that.
13 I'd like to take you now, if I could, to tab number 2, which is another report. This
14  oneis entitled -- it's a (Redacted)
15 (Redacted).
16  First let me ask, did you participate in the production of this (Redacted) or report?
17 A. [10:40:56] Yes, I did.
18 Q. [10:40:58] And is a (Redacted) produced in the same manner as you describe
19  with respect to the previous report we just looked at in terms of its methodology?
20 A. [10:41:13] Yes, it follows the same methodology, only in the (Redacted) it's
21 much shorter because, as the name suggests, (Redacted)
22 (Redacted)
23 (Redacted) .
24 Q. [10:41:42] Very well. And I note right at the very first line of this, in

25  the overview, it recounts how over the last nine months the weak Central African
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1 Republic state had collapsed, triggering a serious humanitarian crisis, and then details
2 the number of displaced and the number of individuals, the number of people that
3 are -- require international assistance, in fact. So this particular (Redacted)
4  addresses indeed the same crisis that is involved which is at issue in this case to some
5  extent; is that right?
6 A. [10:42:26] That is correct.
7 Q. [10:42:27] It also bears on the subject matter of the report, as does the other -- or
8 as your other (Redacted) report we reviewed moments ago --
9 A. [10:42:35] Yes, yes.
10 Q. [10:42:37] And both bear on your -- the report that you were asked to produce as
11 an expert in this case; is that fair?
12 A. [10:42:50] Yes, that's correct.
13 Q. [10:42:52] And let me ask you about another report.
14 This is at tab 4, and the ERN number is CAR-OTP-2027-1686. Thisis a
15  (Redacted) document, (Redacted). It's called (Redacted)
16  (Redacted). Similarly, did you participate in
17  the production of this report in its drafting or otherwise supervise it?
18 A. [10:43:41] Yes, I did.
19 Q. [10:43:43] And was it produced in the manner that you describe with respect to
20  the first report, (Redacted), as well as the -- the (Redacted) we just saw, (Redacted)
21  (Redacted) ?
22 A.  [10:44:02] Yes, that's correct.
23 Q. [10:44:06] And in respect of this report, if we could just go to the next
24 page briefly and then zoom out so we can see the table of contents.

25 You can see in the table of contents, I think, and you can tell us, that it concerns
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1 matters that are of relevance to the report you produced as an expert in this case. It
2 talks about the armed groups in the Central African Republic, and in particular you
3 will see that it refers at item (Redacted)
4 (Redacted), and then talks about co-opting rebels in a
5  vicious circle.
6  You were involved in producing this report; is that right?
7  PRESIDING JUDGE SCHMITT: [10:45:25] Mr Witness, have you heard the question?
8  THE WITNESS: [10:45:34](Interpretation) Yes, I heard the question about this report,
9 and I can confirm what was said. Thank you.
10 MR VANDERPUYE: [10:45:43] Okay.
11 Q. [10:45:44] And this report also (Redacted)
12 (Redacted) ; is that right?
13 A.  [10:45:56] Yes.
14 Q. [10:45:59] All right. Now, with respect to these three reports that I've just
15 shown you, did those also inform the expert report that you were engaged by
16  the -- by the Office of the Prosecutor to produce in this case?
17 A. [10:46:26] Yes, of course.
18 Q. [10:46:28] And to what extent would you say that you drew from material that
19  you had already gathered in respect of your position with the -- with (Redacted)
20  (Redacted) and your experience directly in the field and in terms of producing these
21  types of materials? To what extent did you rely on -- did you rely on this material in
22 your expert report?
23 A. [10:47:05] I did rely considerably on the research work from the (Redacted)
24 (Redacted), but also on my own visits to CAR, that was again within the framework

25  of the (Redacted). Ialso relied on other documentary sources which have been
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1 mentioned in the report.
2 Q. [10:47:32] Very well. And would those include things like interviews or
3 interview notes?
4 A. [10:47:45] Yes, it does include interview notes and also reports of other
5 organisations and press articles.
6 Q. [10:47:56] All right. Now, we've covered your teaching experience, we've
7  covered your academic credentials, just so that I've got this right. From your CV, I
8 understand that you have three master's degrees; is that right? One in political
9  science, one in public management -- indeed two in political science and one in public
10 management; is that right?
11 A.  [10:48:33] I did my studies in a time when master's didn't exist because master's
12 is an Anglo-Saxon diploma, but that's an equivalent to a master's. So I have a master
13 in political science and a master in philosophy.
14 Q. [10:48:53] Okay. Thank you for clarifying that. That's very helpful.
15 Allright. And I think we've covered your (Redacted) in general, but if you could
16  just give us a little bit of an idea of what types of things you've (Redacted),
17  the frequency and how long you've been engaged in that activity?
18  A.[10:49:21] I started (Redacted) in Central Africa from (Redacted), and a lot of my
19 work were analysis of the situation, analysis of conflict within space. Often we had
20  to look at some provinces or regions and the conflicts that were occurring there.
21 There was also more general work (Redacted)
22 and also more general studies on the problems closely connected to the ongoing
23 conflict.
24 Q. [10:50:12] And I can see from your CV that you did some work in relation to

25  various countries, (Redacted) , and in particular on (Redacted)
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1  (Redacted)
2 (Redacted)
3  (Redacted)
4 (Redacted) .
5 And with respect to those kinds of analyses, how did you gather the information or
6  how did you go about analysing the conflicts at issue there? Just in general terms,
7  because there's a lot of material there, obviously.
8 A. [10:51:27] Generally speaking, this type of work contains a documentary review
9  on the one hand, so we try and get the maximum of documentations on that
10 particular subject and then also we go in the field. AsI've just said, these studies are
11 wusually local studies, so we have to go on the ground to carry out interviews with
12 the stakeholders, the broadest possible range, and thereby gather different opinions
13 and different information.
14 Q. [10:52:07] And I can imagine that it would be -- it would be something that is
15  sensitive to the amount of information you have at your disposal, the avenues that
16  you have to get the information, as well as the reliability of the information you
17  obtain in producing these analyses; is that fair to say?
18 A. [10:52:37] Yes, absolutely.
19 MR VANDERPUYE: [10:52:41] Mr President, can we go back into open
20  session -- public session, please.
21 PRESIDING JUDGE SCHMITT: [10:52:46] Yes.
22 Open session.
23 (Open session at 10.52 a.m.)
24  THE COURT OFFICER: [10:53:01] We are back in open session, Mr President.

25 MR VANDERPUYE: [10:53:07] Thank you.
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1 Q. [10:53:09] Now, among the things that you list in your CV, and I'm not going to
2 go into specifics, but you indicate that you have competency and capacity in research
3 and analysis on conflicts, among other things. And I wondered if you could briefly
4  explain to the Chamber what conflict analysis is, what does it entail as a discipline, so
5  tospeak, or a multidisciplinary profession? So I would say, for example, what types
6  of academic disciplines are involved in that speciality?
7 * A.[10:54:03] Conflict analysis means you identify the causes and development of the
8  conflict. It also makes use of several disciplines, such as economics, sociology, history,
9 geography. Inshort, alot of disciplines at the same time, not only one. The goal is

10 toidentify the causes of the conflict and to monitor and understand its development.

11 Q. [10:54:38] And in general terms, how long would you say that you've been

12 involved in this type of work, in this line of work?

13 A. [10:54:51] Approximately 20 years now.

14 Q. [10:54:55] With regards to the -- or to Central Africa, and in particular

15 the Central African Republic, how long would you say that you've been engaged in

16  this type of work?

17 A. [10:55:11] As regards CAR, I have done conflict analysis in that country --

18 THE INTERPRETER: [10:55:20] Inaudible, I'm afraid.

19 MR VANDERPUYE:

20 Q. [10:55:25] The very last part of your answer was -- could not be heard. Could

21 you please repeat it?

22 *A. [10:55:36] As regards the Central African Republic, it's since 2010 that I've

23 carried out conflict analysis.

24 Q. [10:55:46] Okay. Thank you very much for that answer.

25 MR VANDERPUYE: [10:55:51] Mr President, I would ask that the Chamber confirm
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1 the witness as an expert in the field of conflict analysis at this point.
2 PRESIDING JUDGE SCHMITT: [10:56:01] I think we don't -- Mr Hannis, you
3 can--you don't have to object to that. I deal with it.
4  Wedon't have to confirm that, in my -- in the opinion of the Chamber. Itis-- you
5  know, you have -- we have all that is necessary to assess the background of the
6  witness or expert witness. You know, I lectured yesterday a little bit about
7  the potential differences. We have all that on the table, and we will put that together
8  with the content of the analysis of the witness and, of course, his examination today
9 and tomorrow, and then we will assess it. So there is -- there is no -- no need to
10 declare anything here.
11 MR VANDERPUYE: [10:56:44] Thank you very much, Mr President. I was just
12 enquiring because I intend to put some questions to the witness concerning his
13 opinion about things, and I know that sometimes there's a distinction between a fact
14 witness and a (Overlapping speakers)
15 PRESIDING JUDGE SCHMITT: [10:56:56] You know, also an opinion, if an opinion
16  is worth something or is worth nothing or is something in the middle, depends on
17 how it is presented and, of course - and I think everyone in this courtroom is aware of
18 it - depends on what the opinion is based, factually.
19 MR VANDERPUYE: [10:57:13] Very well.
20  PRESIDING JUDGE SCHMITT: [10:57:14] That is always important. You know,
21  everybody has an opinion on a lot of things in this world.
22 MR VANDERPUYE: [10:57:21] Indeed, indeed.
23 PRESIDING JUDGE SCHMITT: [10:57:22] But some opinions are based on facts,
24 others are based on, yeah, whatever, gut feelings or preconditions or experiences of

25  alifetime or whatsoever.
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1 So important is always -- and then an opinion that is simply -- let's say if a journalist

2 writes an article and it's simply an opinion because he has put together something

3 that he has heard, it might not have a lot of probative value, to put it this way, yes?

4 You understand what I mean?

5 MR VANDERPUYE: [10:57:59] Definitely.

6  PRESIDING JUDGE SCHMITT: [10:58:00] So it always depends on -- the factual

7  Dbasis.

8  Mr Hannis, you want to say something?

9 MR HANNIS: [10:58:06] If I may, your Honour. Maybe I missed something, but
10  my understanding was that this witness was a, quote, "overview expert". 1didn't get
11 notice that he was going to testify as a conflict analysis expert.

12 MR VANDERPUYE: [10:58:23] I think -- I think actually he did, and it's quite clear
13 and it goes back to April 2020.

14 PRESIDING JUDGE SCHMITT: [10:58:29] No. No, we don't -- we don't litigate

15 things that have already been decided. The witness is now in the extended

16  courtroom, so to speak, and he's going to testify and as -- it's obviously very difficult
17 tounderstand that a chamber in the end has to assess everything. Ialready

18  indicated it in this context here, the background of the witness, how the witness

19  presents himself during the examination, and, of course, of course the content and
20  the basis of any opinion or anything he says in this courtroom. This is important
21 and we have to focus on that.

22 Perhaps this short intervention, so to speak, we can have -- I assume you would start
23 with a -- with a sort of examination that goes beyond the background of the witness,
24 so perhaps we have then --

25 MR VANDERPUYE: [10:59:22] Absolutely, yeah.
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1  PRESIDING JUDGE SCHMITT: [10:59:23] -- a coffee break and after that we -- at
2 11.30I think you would have another hour, you said, or something like that?
3 MR VANDERPUYE: [10:59:29]1 think so. About an hour, hour and 15 minutes or
4 something.
5 PRESIDING JUDGE SCHMITT: [10:59:33] Okay. So then I think we can deal with
6 it
7  Tassume, since Mr Hannis has already taken the floor, that you will question? And
8  Mr Knoops, I assume. Okay. So we will have then now a coffee break.
9  And Ms Massidda also wants to say something.
10  MS MASSIDDA: [10:59:48] Just for the information of the Chamber and for
11 therecord, at least the Common Legal Representative of the Victims of the attack do
12 not intend to question this witness.
13 PRESIDING JUDGE SCHMITT: [10:59:59] Okay. Thank you very much.
14 So break until 11.30.
15 THE COURT USHER: [11:00:02] All rise.
16  (Recess taken at 11.00 a.m.)
17 (Upon resuming in open session at 11.32 a.m.)
18  THE COURT USHER: [11:32:07] All rise.
19 Please be seated.
20  PRESIDING JUDGE SCHMITT: [11:32:36] Mr Vanderpuye, you still have the floor.
21 MR VANDERPUYE: [11:32:41] Thank you, Mr President.
22 Q. [11:32:45] Good morning, Witness.
23 Let me just confirm that we are in public session.
24  Yeah, we are.

25  I'djust like to move on a little bit through your testimony. In respect of your final
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1 report in October 2020, the sources of the information that you -- that you relied on in
2 that report are largely indicated in the footnotes of it; is that right?
3 A, [11:33:24] With regard to documentary sources, yes. But there are of course
4 other sources such as the interviews that I carried out over the years in the CAR.
5 Q. [11:33:41] And in terms of the documentary sources, these -- these are -- are
6 indicated, and there's a variety of documentary sources you took into consideration; is
7  that -- is that fair?
8 A. [11:33:57] Yes. There are reports as well as articles.
9 Q. [11:34:06] News items as well, I suppose?
10 A. [11:34:12] Yes, media articles, both Central African Republic media and
11 international media.
12 Q. [11:34:22] Okay. Now I'd like to ask you a few questions about the draft of the
13 report that you completed prior to, obviously, the final in October. Now, that we
14 talked about -- we talked about that in relation to --  hear some hammering going on
15 over there.
16  PRESIDING JUDGE SCHMITT: [11:34:47] We don't hope that this is going to be
17  a construction site, but ...
18 MR VANDERPUYE: [11:34:52] Okay. Sorry about that.
19 Q. [11:34:58] In respect of the letter of instruction that we talked about earlier,
20  the one from April of 2020, you were asked to provide a draft report preceding your
21  final report, and you did that; is that right?
22 A, [11:35:14] Yes.
23 Q. [11:35:16] And in response to your draft report, you received a certain feedback
24 from the Office of the Prosecutor; is that right?

25 A. [11:35:32] That is correct.
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1 Q. [11:35:34] And that was communicated to you in the form of certain comments
2 that were made to a Word version of your report?
3 A [11:35:48] Yes.
4 Q. [11:35:50] The comments that you received comprised different types of things,
5  going from the identification of sources, typos, the elaboration of certain aspects
6  of -- or issues that were indicated in the letter of instruction; is that -- is that about
7 right?
8 A [11:36:22] Yes, you had *all those types of comments, requests for clarification and
9 analysis, yes.
10 Q. [11:36:27] And you were also asked about clarifications and substantiation for
11 particular propositions as well as requested to provide additional analysis in respect
12 of certain aspects of the report, to develop them, so to speak. Does that sound right?
13 A. [11:36:53] Yes, there were specific requests to elaborate on certain points and
14 afew shortcomings that were there in the report.
15 Q. [11:37:08] And you -- you took those comments into account in a subsequent
16  draft of the report, would that be fair to say?
17 A. [11:37:21] Yes, indeed, that is correct.
18 Q. [11:37:25] And in response to those requests, you also provided -- you provided
19  responses literally in comments to the report yourself; is that right?
20 A. [11:37:45] Yes, that's correct.
21 Q. [11:37:48] In taking in consideration the comments that were provided or
22 observations that were provided to you by members of the Office of the Prosecutor
23 concerning your report, did you take that in any way to impinge on your
24 independence or your expertise with regard to its drafting?

25 A. [11:38:15] No, not at all.
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1 Q. [11:38:18] And the conclusions that you reached in respect of your final report,
2 are those yours independently as based on your experience and the information at
3 your disposal?
4 A. [11:38:38] Yes, that is correct.
5 Q. [11:38:41] Just one more thing, and, in respect of the drafting of your report,
6  were you informed by the Office of the Prosecutor that it may be the case that
7  the Defence may wish to engage you as an expert as well?
8 A. [11:39:05] Yes.
9 Q. [11:39:06] And were you open to that proposition or is that something you
10  refused categorically to do?
11 A.  [11:39:21] I was open to it.
12 Q. [11:39:24] And do you remain open to that proposition, even as you're testifying
13 here today?
14 A.  [11:39:39] Yes, I don't really have any objection in principle.
15 PRESIDING JUDGE SCHMITT: [11:39:44] Mr Vanderpuye, I think we could shorten
16 that. Haven't we had an email exchange yesterday where this has been addressed
17 and -- by all parties, and especially by the Defence, and by you, and the Chamber has
18  said something to that effect? So I think we can simply continue with your
19  examination, if you have additional questions to the report.
20 MR VANDERPUYE: [11:40:07] (Microphone not activated) Yeah, I'll get there,
21 Mr President. There's just one question I'm going to ask more and that's it.
22 PRESIDING JUDGE SCHMITT: [11:40:14] Yes, okay, one question, yes. Okay.
23 MR VANDERPUYE: [11:40:16] Q. [11:40:16] Prior to completing your report,
24 were you ever engaged by the Defence or was any -- did we provide you with any

25  further information concerning their wish to speak to you?
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1 A. [11:40:28] No, not at all.
2 Q. [11:40:29] Okay.
3 A, [11:40:30] I understood from the exchanges that I had with the OTP that they
4  did not want to proceed.
5 Q. [11:40:53] All right.
6  Mr President, can we go into private session for just a moment.
7  PRESIDING JUDGE SCHMITT: [11:40:59] Yes.
8 MR VANDERPUYE: [11:40:59] It will be a little bit more than a moment, but ...
9  PRESIDING JUDGE SCHMITT: [11:41:07] Yes. Private session.
10 MR VANDERPUYE: [11:41:08] Thank you.
11 (Private session at 11.41 a.m.)
12 THE COURT OFFICER: [11:41:11] We are in private session, Mr President.
13 MR VANDERPUYE: [11:41:20]
14 Q. [11:41:20] Sir, earlier on you discussed or we had mentioned the reference to
15 certain notes that you had from the field in the context of your report. I want to go
16  through some of those, I won't go through all of them, and we'll try to be short with it.
17 But in the context of your report, you made use of certain notes. If we could just go
18  briefly to tab 28, which is your report, and we'll need to go to -- it's for the record,
19  CAR-OTP-2127-4289, and we'll need to go to page 4307.
20  While that's coming up I think I'll just go ahead.
21 Inyour report, if we go to the bottom of the page that would be helpful, all the way
22 down. Allright.
23 Inthe -- in this, at footnote 74, you make a reference to -- footnote 74 and 77, you
24 make reference to an interview that you conducted with (Redacted) in (Redacted) .

25 Inyour report, and in that context, as you can see in paragraphs 41 and 42, that was
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1 concerning FROCCA and also concerning the communiqué de press, which you indicate
2 at paragraph 42, "conceptualise" -- at the bottom, last sentence at paragraph 42:
3 "Conceptualise (Interpretation) the fight against Muslims and putting forward
4 the notion of 'centrafricanité' borrowed from the Ivorian political context."
5  (Speaks English) The information in your report concerning that paragraph is derived
6  from those notes; is that right? At least in part?
7 A. [11:43:56] Yes, that is correct.
8 Q. [11:44:00] I'm just going to go very briefly to tabs 11 and 12.
9  Sorry, the ERN for the record is CAR-OTP-2122-9822, that's the first one, tab 11.
10 Yeah, we're going to need to blow that up a little bit.
11 Right, where you can see the underline on the word to the left. There's a word that's
12 underlined, if you can blow that up nice so that the witness can read that.
13 You can see there -- what I see anyway, is a reference to (Redacted). Can you
14 confirm that?
15 A. [11:45:01] Yes, that's correct.
16 Q. [11:45:02] And what I think I see is something like (Redacted)
17 (Redacted). Do you see that about three lines down?
18 A.  [11:45:22] Yes.
19 Q. [11:45:23] Allright. Can you confirm that these are the notes that you
20  provided in respect of your interview with (Redacted) ?
21 A, [11:45:34] Yes.
22 Q. [11:45:37] All right. If we can just quickly go to the next tab, tab 12. The ERN
23 is CAR-OTP-2122-9823.
24 Yeah, and we can see here, again we can see a reference to FROCCA. We can also

25  see at the bottom of the page there, the name Yakete. And I'm not sure what that
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1 says with respect to FROCCA, but I see the association between the two.
2 Areyou able to read that?
3 A, [11:46:31] Yes, indeed.
4 Q. [11:46:32] And just in the middle of the page there before you right now, I think
5  right there, in the middle of the page, you can see the word -- what appears to me
6 anyway to be, centrafricanité. Can you see it?
7 A, [11:46:46] Yes.
8 Q. [11:46:46] And can you confirm that these are indeed also your notes from your
9 interview with (Redacted) ?
10 A. [11:47:04] Yes, those are my notes.
11 Q. [11:47:05] Before I move to the next set of notes, but -- can you just tell
12 the Chamber what is meant by this notion of centrafricanité that was borrowed from
13 the Ivorian context?
14 *A. [11:47:35] Well, this is an idea that emerged when the Séléka took power. It
15 emerged amongst the supporters of Bozizé, who were saying that Séléka people were
16  not really citizens. As a result, this idea of centrafricanité had to be brought to the
17  forefront, this idea of being true citizens of the Central African Republic. And so,
18  these people had to be kicked out of the country.
19 Q. [11:48:10] And did that correspond with the, let's say, the nationality or
20  the origins of the Séléka as you were able to determine?
21 A, [11:48:29] It corresponded to their origin, but more specifically to their religion,
22 because they were Muslims. The centrafricanité was not as elaborate as Ivorité, but
23 the promoters described it as mostly linked to linguistic, cultural and religion.
24 * Linguistic, from the point of view that people had to speak Sango; cultural, that is to

25  say, people were supposed to be part of the culture of the Central African Republic,
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1 particularly through language. And also from the religious aspect. Because, as I was
2 saying, Muslims were not seen as being Central African Republic nationals. They
3 were not perceived to be true citizens.
4 Q. [11:49:30] Do you know if that was a prevalent view with respect to the citizenry
5  in the eastern and northern part of the country of the Central African Republic?
6  Were those people considered within the context or within the framework of
7 centrafricanité as you describe it in your report?
8 A. [11:50:04] Can you kindly repeat the question. I don't think I quite understood
9 it
10 Q. [11:50:08] Yeah, I'm sorry. Iphrased itbadly. TI'lltry again. In your opinion,
11 were -- did the notion of centrafricanité include Central Africans situated in the eastern
12 part of the country and northern part of the country, as well as individuals situated in
13 west and south?
14 A. [11:50:46] No, it was a notion of exclusion targeted mainly at the Muslims. * You
15 have to be aware that the northern and north-eastern regions are Muslim dominant,
16  even though, obviously, you also have Christians up there.
17 Q. [11:51:10] What about the east?
18  MSDIMITRI: [11:51:13] Mr President, I'm sorry for the interruption. But given
19 the subject matter, I believe this can be addressed in public session.
20  PRESIDING JUDGE SCHMITT: [11:51:23] I think you are right, but I would say if
21 Mr Vanderpuye says immediately the next question will be something that -- that
22 tackles issues that should be addressed in private, I think continue. It doesn't make
23 sense to go for one question into open session. I leave it up to you.
24 MR VANDERPUYE: [11:51:39] Yes, just to clarify, and I'm sorry I didn't -- I didn't

25  foreshadow it, what I'm going to cover right now are the notes that were used in
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1 the context of the report. And -- and so my next question is -- relates to another set
2 ofnotes. Thank you.
3 PRESIDING JUDGE SCHMITT: [11:51:55] And the notes -- okay. The contents, I
4 think, should be addressed in private session necessarily, you think?
5 MR VANDERPUYE: [11:52:05] Yes, for the reasons -- yes, because they relate to
6  his -- they're specific individuals that are involved directly with the case (Overlapping
7  speakers)
8  PRESIDING JUDGE SCHMITT: [11:52:15] I understand, I understand. Okay.
9  Please proceed.
10 MR VANDERPUYE: [11:52:20] All right. Did I call up the next one? Idon't
11 remember now. If we can go now to -- well, I'll -- I'll just proceed in this way.
12 Q. [11:52:32] At paragraph 29 of your report, you refer to -- you refer to an
13 interview that you made regarding (Redacted) in 2014. And at paragraph 20 -- sorry,
14 at page 29 of your report, I'll just go there, you say specifically that -- you refer
15 to--sorry: (Interpretation) "The Anti-Balaka, who estimated -- were estimated at
16  about 70,000 in early 2014, frequently were described as a nebulous movement."
17 (Speaks English) And with respect to the figure 70,000 elements, where exactly did
18  you get that number, if you can remember?
19 A. [11:54:01] As indicated, this is the figure given to me by (Redacted), as
20  well as other sources. These were the figures circulating, and I specifically discussed
21 the matter with (Redacted) and that is the figure that he mentioned.
22 Q. [11:54:27] Are you aware that Mr Ngaissona also cited that figure in relation to
23 the elements within the movement?
24  And that is a document that the Chamber will receive, CAR-OTP-2109-0098 at 0099.

25  But let me just take you first to Mr (Redacted) notes, or at least what I believe them to
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1 be.
2 Ifwecould gototab 17. Did I give that number already? CAR-OTP-2122-9829.
3 And if we could just zoom in on last fourth of that, yes, and I think you can read his
4  name there. Itsays, (Redacted). Do you see that there?
5 A, [11:55:48] Yes.
6 Q. [11:55:48] All right. Can you confirm that those are your notes regarding that
7  interview?
8 A. [11:55:52] Yes, indeed.
9 Q. [11:55:55] All right. If I could take you to tab 20, please, and that is
10 CAR-OTP-2122-9842.
11 And at the top of this page you will see a reference to the number "72-73 M" in respect
12 tothe DDR. Do you see that at the top of the page?
13 A, [11:56:42] Yes.
14 Q. [11:56:45] In your report, again at paragraph 62, you refer to (Redacted),
15 indicating that the numbers were inflated in order to impress international
16  interlocutors and to benefit from a substantial DDR programme. That's in your
17 report. Can you -- can you explain -- can you explain that?
18 *A. [11:57:18] In fact, one of the grievances of the Anti-Balaka was that they
19  wanted to benefit from a DDR programme, and then for that purpose they had to
20  state the number of elements that they had. So of course they gave a number that
21  was exaggerated and excessive, the largest number possible.
22 THE INTERPRETER: [11:57:50] From the interpreters, the background noise is bit
23 too much.
24  THE WITNESS: [11:57:56](Interpretation) So that they could portray themselves as a

25  powerful movement, and also obtain a large amount of funding, because for them, the
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1 DDR was mainly an operation for the purpose of raising money.
2 PRESIDING JUDGE SCHMITT: [11:58:07] Just shortly for information, obviously,
3 there are -- is a construction ongoing at the cafeteria at the video location, which is not
4  fortunate, but on the positive side, it shows optimism for the near future that
5  cafeterias are reconstructed. So for the interpreters, I really -- that's really amendable,
6  but I think we cannot change it at the moment. Perhaps when we have the next
7  break from the video location, it can be asked, perhaps, to wait or continue with
8 the -- with the noise after we have finished the examination, but at the moment I think
9  we simply try to continue. Mr Vanderpuye.
10 MR VANDERPUYE: [11:58:52] Thank you, Mr President.
11 Q. [11:58:54] We'll come back to this notion of the DDR programme as a means of
12 raising money for the -- for the armed groups.
13 I'd like to go to -- first of all, so let me just finish with this document. You can
14 confirm that these -- that these notes are -- result from your interview with (Redacted)
15 (Redacted), yes?
16 A. [11:59:20] Yes, I remember that interview very, very well. It took place in
17  the quartier de (Redacted) , which was one of the strongholds of the Anti-Balaka.
18 Q. [11:59:36] Okay. Thank you. Let me move to the next reference. And at
19  page 32 of your report, that would be ERN ending 4320, you refer again to the DDR
20  programme in the context of rewarding Anti-Balaka fighters and, in particular, you
21  reference (Redacted). (Redacted), or atleast according to
22 that part of it you say: (Interpretation) "According to Léopold Bara, the Anti-Balaka
23 had attained their objective with the fall of Djotodia and the flight of the Séléka, and
24 therefore no longer had the need to compensate them and leave and give up the place

25  to the politicians."
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1 (Speaks English) Where you say "il convenait donc de les récompenser avec un DDR et de

2 laisser la place aux politiciens." (Speaks English) (Redacted) ?

3 (Redacted)

4 (Redacted)

5  (Redacted)

6 A. [12:01:27] Yes, indeed.

7 Q. [12:01:31] Is that what you were just previously describing?

8 A. [12:01:47] Well, the DDR was being used as a means of funding, that is correct.

9  *There were many DDR projects in the Central African Republic, and very often they
10  were diverted and used to distribute money to the leaders of armed movements, and
11 thatis what they had planned all along.
12 Q. [12:02:14] I'd like to take you to tab 13, CAR-OTP-2122-9824. And we can be
13 quick -- we can be quick with this. Ijust want you to confirm if these are your notes
14 concerning your interview with (Redacted) ?
15 A, [12:02:56] Yes, those are my notes.
16 Q. [12:02:59] Allright. And if we could just go also to tab 14, briefly. That's
17 CAR-OTP-2122-9825.
18  You can see here a number of names. Were these also derived from your interview
19  with (Redacted) ?
20 A. [12:03:45] Yes, these are names which were discussed at that point in time.
21 Q. [12:03:56] Just so that we can -- we have it a little bit clearer on the record, you
22 can see the names Konate, Mbomon, Kamezolai, Ngrémangou. And if you go down
23 the page a little bit, you can see some other names there, including the one Caroline
24 Deboulet. So first I want to just confirm that these are names that you received in

25  the course of your interview with (Redacted) , yes?
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1 A. [12:04:40] Yes.
2 Q. [12:04:44] All right. Let me ask you about your interview with (Redacted) .
3 Thatis referenced in your report at page 33, ERN 4321 at footnote 134, and in that
4  footnote there is a reference -- or, rather, in the -- in the report there's a reference to
5 Ngaissona's condemnation of Kamezolai, in particular regarding his call for
6  Anti-Balaka militaries (Interpretation) "to leave the Anti-Balaka and go back to
7  thebarracks". (Speaks English) That's from 30 July 2014.
8  You also note that, according to Kamezolai, Ngaissona wanted to kill him because of
9  their divergent views. (Redacted) ?
10 A. [12:05:53] Yes, absolutely.
11 Q. [12:05:59] And can you tell the Chamber what (Redacted) specifically, if you can
12 remember?
13 A, [12:06:08] It goes back to 2014. So it's difficult to remember (Redacted)
14 (Redacted), bearing in mind the strong divisions and tensions, that Mr Ngaissona
15 wanted that he -- that he was killed, wanted his death.
16 Q. [12:06:34] All right. And that's -- just so the record is clearer -- I'm sorry, I
17 misspoke. Itisindeed at page 33, it is referenced at footnote 134, but the part that
18  I-- the quote that I read comes from paragraph 71 on that page.
19  Allright. I'dlike you to take a look at tabs 18 and 19 very quickly just to confirm
20  those notes. Tab 18is CAR-OTP-2122-9832.
21  If we could go down the page, please.
22 Do you recognise these notes?
23 A, [12:07:42] Yes, I do.
24 Q. [12:07:44] Are these notes derived from your interview with (Redacted) ?

25 A.  [12:07:55] I couldn't say exactly.
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1 Q. [12:07:59] Are you able to read the part that is underlined at the bottom of the
2 page there?
3 *A. [12:08:08] Yes, it reads, "Arrest warrant for Ngaissona not executed owing to
4  fear of an anti-balaka uprising.
5 Q. [12:08:26] All right. If we could go to the next tab, please. That is tab 19,
6 CAR-OTP-2122-9833.
7  Allright. Are you able to make out what it says at the top of this page?
8 A.  [12:09:05] Yes, I can.
9 Q. [12:09:07] And it concerns what -- well, what I think I see is "barriéres". Can you
10  read out -- can you read out what follows that, please?
11 *A. [12:09:24] "Barriers equals mode of funding of combatants. Solutions:
12 reintegration of youth into civilian life. Marabout equals protection, magical
13 protection. Kokaté, Séléka, Boz --- that stands for Bozizé. Lieutenant Konaté close to
14 Ngaissona. AB --- that stands for Anti-Balaka --- rejected by the population.”
15 Q. [12:09:54] Did you receive this information from (Redacted) ?
16 A. [12:10:02] I don't see the name before or on the top on the next -- the
17 page preceding this. It's probably him or other Anti-Balaka members.
18 Q. [12:10:17] Okay. These are your notes, though, are they?
19 A. [12:10:24] Yes, these are my notes.
20 Q. [12:10:26] Okay. Last one, we'll go very quickly on this one I think. Just to
21  confirm that you also received notes or took notes with respect to an interview that
22 you had with (Redacted); is that right?
23 A, [12:10:58] Could you repeat the name, please?
24 Q. [12:11:01] (Redacted) ?

25 A.  [12:11:05] Ah, (Redacted). Yes, absolutely.

11.05.2021 Page 37



ICC-01/14-01/18-T-031-Red2-ENG CTReL WT 11-05-2021 38/88 T HCC-O0H-H4-04+-H-8T—034+Red-ENGWIFIH-05-202138/ 38— NB-TF
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eekassitred-ane lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Private Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 Q. [12:11:10] And you reference him in your report at page 9, paragraph 18, ERN
2 ending 4297, as among Bozizé's entourage which highlighted the "menace Islamiste"
3 and called upon the population to mobilise. Is that something he confirmed with
4 you during the course of your interview with him?
5 A, [12:11:44] (Redacted) was (Redacted) and I met him on several occasions.
6  It's something that comes from another source, but that was discussed with him as
7  well and he confirmed it.
8 MR VANDERPUYE: [12:12:07] Thank you.
9  Ithink, Mr President, we can go into open session now.
10  PRESIDING JUDGE SCHMITT: [12:12:10] Yeah, back to open session.
11 (Opensession at 12.12 p.m.)
12 THE COURT OFFICER: [12:12:26] We are back in open session, Mr President.
13 MR VANDERPUYE: [12:12:29] Thank you.
14 Q. [12:12:32] AsI promised, I'm going to ask you some questions concerning some
15 follow-ups regarding the content of your report proper. So if we could go to tab 28,
16  which is your report.
17 We do not broadcast it at this moment, at least not the first page, thereafter we can.
18  So we can go now to page number 7, which can be broadcast, paragraph 15.
19  The ERN of the page we're looking at right now ends in 4295.
20  Atparagraph 15 yousay: (Interpretation)
21  "Faced with a threat from the Séléka and external pressures, Bozizé's regime reacted
22 by playing for time, mobilising the youth, seeking external support for security and
23 organising a crackdown in Bangui."

24 (Speaks English) With respect to the notion of "mobilising the youth", did you
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1 ascertain how that was done or would have been done in the context?

2 A, [12:14:10] It was done in several ways. * Firstly, they organised demonstrations

3 at that time, which were mainly made up of young people, and they gave speeches

4  intended for youth in Bangui, telling them to become mobilised, to be vigilant and to

5  ensure safety in the neighbourhoods.

6 Q. [12:14:39] And do you know how that was achieved?

7  I'msorry, I see counsel on his feet.

8  PRESIDING JUDGE SCHMITT: [12:14:46] Mr Hannis.

9 MR HANNIS: [12:14:47] I'm sorry, your Honour. JustI'd sort of like to make an
10  objection here. One of our complaints is about the report lacks footnotes, as he was
11 instructed to do several times and reminded by comments from OTP commenting on
12 his interim reports. Now he's here live and he's telling us the source for this
13 paragraph. It should have had a footnote long before now.
14  PRESIDING JUDGE SCHMITT: [12:15:14] Yeah, of course it would have been better,
15 so to speak, to have it in the report, but I assume -- I assume that you will address this
16 later on too, so I think there -- there's nothing that we -- I think it's -- also, I would not
17  inhibit Mr Vanderpuye ask for that. Otherwise, I would have had it on my list too,
18  frankly speaking, as question.
19 MR HANNIS: [12:15:36] I understand, your Honour. As an older guy, sometimes I
20  have short-term memory problems, so I wanted to put it on the record to make sure I
21  didn't forget. Thank you.
22 PRESIDING JUDGE SCHMITT: [12:15:48] No -- yeah, I am sure you wouldn't forget.
23 Mr Vanderpuye, please continue.
24 MR VANDERPUYE: [12:15:55] Thank you, Mr President.

25 Q. [12:15:55] In terms of the mobilisation of the youth, how would you -- well,
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1 you've indicated that there are various ways in which that could be done, and at
2 paragraph 10 of your report -- I'm sorry, page 10 of your report, paragraph 19, for
3 everyone's benefit, that is at ERN page 4298 -- you talk about the positioning of the
4 Minister of Youth, in particular you say it's (Interpretation) "It's a post that
5  traditionally is a tool to organise youth for political purposes.”
6  (Speaks English) And I wanted you to expand on that a bit and explain what you
7  mean there. Now, this is -- this is -- was made in particular reference to
8  the appointment of Mr Ngaissona as the Minister of des Sports de Jeunesse back in 2013.
9  So could you explain what you mean in this particular passage?
10 *A. [12:17:17] The governments of the Central African Republic are in the habit of
11 using organisations of young people, both for singing and participating in
12 celebrations of a public nature, but also to support their political rallies, and
13 sometimes to cause a bit of agitation. So as a result, there are structures like the
14 national council for youth that have direct links to the government and that often
15  serve as intermediaries. Sometimes there are direct links between youth organisations
16  and politicians. This type of behaviour is common amongst the governments of
17 the Central African Republic.
18 Q. [12:18:07] And you say that it's -- you know, traditionally serves as a means of
19  instrumentalising the youth. Is this something that has occurred previously or in
20  previous regimes, or historically in relation to politics in the Central African
21 Republic?
22 *A. [12:18:35] Yes, the national council for youth is known for this. It is particularly
23 useful because it is replicated in the different provinces by the provincial councils for
24 youth, and so it can pass on instructions to these structures in the provinces, and

25  obviously, most of the time they are the instructions of the government. What's
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1 more, quite often these types of service are paid for.
2 Q. [12:19:06] Okay. At page 8 of your report, paragraph 17, you -- and that's at
3 ERN ending 4296, you note that le président, that would be Bozizé, (Interpretation)
4 "the president noticed FACA, given the advance of the rebels, and encouraged
5  the creation of militia who should act in addition to his government."
6  (Speaks English) You name COAC, which is (Interpretation) Organising Committee
7  for Citizens Action, (Speaks English) directed by Steve Yambeté, and (Interpretation)
8 the Citizens Coalition to Oppose Armed Rebellions (Speaks English), COCORA,
9 directed by Levy Yakete.
10 What do you mean in the -- in the sense of encouraged the creation of these militias in
11 that context?
12 A.  [12:20:33] In this context, President Bozizé was in a very fragile security
13 situation, so he needed in Bangui to have security forces in addition. So he needed
14  additional forces, and, therefore, he tried to mobilise the youth of Bangui and did this
15 via different organisations which you've just mentioned. This is also a type of
16  national traditions. As soon as a Central African president was weak and didn't
17  really have the control on security, they used organisations of young people. This
18  was already the case with President Patassé when he was weakening, and also this
19  was the case with President Bozizé.
20 Q. [12:21:34] Okay. And in terms of these particular groups, what were
21  the relationship between -- or what was the relationship between these groups and
22 the -- the Ministry of Youth and Sport under Bozizé?
23 *A. [12:22:04] These groups had links with the ministry, but I don't have the details
24 on their particular relationship.

25 Q. [12:22:17] Thank you for that candid response.
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1 Let me -- let me asking you, coming back to page 9, paragraph 18, the ERN of that

2 pageis4297.

3 Inthis paragraph you refer to this notion of rampant Islamisation stressed by Bozizé

4 and the people that are close to him.

5 Can you explain a bit about -- I'm sorry, it's paragraph 18. I don't want to mislead

6 anyone. It'sin the middle of the paragraph around where you see the dates

7 31 December 2012 and then August 2013.

8 And it says effectively: (Interpretation) "He emphasised the rampant Islamisation,

9  which was like a time bomb."
10 (Speaks English) Could you just explain how you came to that or what that means?
11 *A. [12:23:58] The idea was that there had been an increase in the number of
12 Muslims in CAR, which historically speaking, was not a Muslim country. And this is
13 anold idea going back to past events in the 20th century, which reflects the fact that
14 CAR s a space between mainly Muslim populations, for example, the Sahel countries,
15 which lie just above, and the countries which are predominantly Christian and
16  animist in Central Africa. So historically, the Central African Republic was between
17  the two, and this divided the country a bit, and gave rise to this idea. And this idea
18  had come to the forefront at that time, when Séléka had come to power. People said
19  that creeping Islamisation was becoming overt Islamisation, and that Séléka was
20  persecuting Christians. So this idea of creeping Islamisation was a core discussion in
21  the Central African Republic already in the past century. One must recall that
22 President Patassé had flirted with Islam at one time, and that under Bokassa and
23 Patassé, there had been a number of rapprochements with Gaddafi. And as part of the
24 rapprochements, the question of the presidents of the Central African Republic

25  converting to Islam had been raised.
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1 Q. [12:25:57] Very well. And why do you refer to it as a time bomb? What

2 political implications would that kind of speech or rhetoric have in the context of this

3 conflict?

4 A, [12:26:15] To clarify things, it's not me who said this. This was an expression.

5 It's putin brackets. And there is a footnote which refers to the reference. * It was a

6  presentation that was made by the Bozizé supporters. It's not my presentation.

7  And this presentation, as I was saying, was intended to demonstrate that the Muslims

8  were taking over the CAR.

9 Q. [12:26:52] Understood. And you conclude in your report that the purpose of
10  this rhetoric, or such rhetoric, was to mobilise international rapport, in particular from
11 Paris and Washington. And I wanted to ask how do you perceive that it would have
12 or could have mobilised such international support?

13 A. [12:27:31] The aim must be seen in the context of what was happening at that
14 time and what's still happening now as regards the war against the radicalisation of
15 Islamists. There was part of this rhetoric that describe the Séléka as terrorists, as

16  Islamist threat, and the aim, and still is, in the war against terror, which is the terrorist
17  activities of the Islamists, was to try and get sympathy for the situation in CAR, both
18  in Paris and in Washington.

19  But as I said afterwards, it hoped that it would mobilise people internally in

20  the Central African Republic.

21 Q. [12:28:29] Thank you. At page 27 of your report, paragraph 57, the ERN

22 should be 4315, you talk about - bear with me one moment - from 2013 to 2014,

23 denominational -- the denominational and punitive popular violence took place on
24 the basis of economy, of survival and anarchy.

25 Do you see that there? It's the second sentence in this paragraph. And then you go
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1 on--okay.
2 A, [12:29:20] Yes, I do.
3 Q. [12:29:20] And then you talk about how the popular violence was encouraged
4 by speeches leading to the primacy of indigenous people, designating Muslims as
5  foreigners and resting on (Interpretation) "this is an attempt to spread Islam
6  throughout the Central African Republic."
7  (Speaks English) At paragraph 56, just above that, just a little bit more up we could go.
8  There we go.
9  You talk about how this popular anti-Muslim violence was predicated on some
10  misconceptions about the conflict, and in fact you talk about a paradox which was,
11 one, that the Anti-Balaka were not Christian militias as frequently described in
12 the press, even though they were associated, perhaps, with pastors and churches.
13 They were still driven by animist beliefs. ~And then you also say that this -- that
14 the ex-Séléka were not a Trojan Horse of jihadism in Central Africa and were not
15 aiming to Islamise the country contrary to the propaganda of those in Bozizé's circle.
16  So I wanted to ask you about those propositions.
17  First, in respect of the, you know, the violence being encouraged by speeches, what
18  isyour -- what is -- how did you come to that? Is that based on information you
19  garnered from interviews, is that based on information you received in reports, that
20  kind of thing?
21 A. [12:31:25] Sorry. Could you -- what sentence in particular are you referring to?
22 Q. [12:31:32] I can -- I can -- yes, sir. I see counsel on his feet.
23 PRESIDING JUDGE SCHMITT: [12:31:35] Yeah.
24 MR HANNIS: [12:31:36] I'm sorry, your Honour. [Ijust want to post another

25  objection on the record. This is something a page and a half, there's no footnote
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1 beforeit. Now he's updating his report with sources that he's going to talk about, I
2 assume.
3 PRESIDING JUDGE SCHMITT: [12:31:50] The same like before.
4 It would, of course, have been good to have it already in the report, but the expert
5 may answer the question how he comes to this assessment. But I think he doesn't
6  know at the moment where you are, where you're heading at. Perhaps you could
7  show it more precisely (Overlapping speakers)
8 MR VANDERPUYE: [12:32:12] I'll do that.
9  PRESIDING JUDGE SCHMITT: [12:32:12] I think it's in the -- somehow in
10 the middle.
11 MR VANDERPUYE: [12:32:14] Well, the first proposition, in respect of -- in respect
12 of--
13 PRESIDING JUDGE SCHMITT: [12:32:18] No, no. It's in the first third of 56, yeah.
14 MR VANDERPUYE: [12:32:22] Yeah. What I was referring to in the first
15  proposition is at paragraph 57. It's the -- it's the second sentence of paragraph 57.
16  PRESIDING JUDGE SCHMITT: [12:32:35] You're right, yeah.
17 MR VANDERPUYE: [12:32:36]
18 Q. [12:32:36] And it says: (Interpretation) "From 2013 to 2014".  (Speaks English)
19 Do you see that there?
20 A, [12:32:48] Yes.
21 Q. [12:32:49] Okay. From that sentence it talks about -- well, I'll just read it. It
22 says: (Interpretation) "From 2013 to 2014, the confessionalisation of punitive popular
23 violence played out against a backdrop of economics of survival and anarchy."
24 (Speaks English) And then it says: (Interpretation) "Mass violence was encouraged by

25  anarrative that highlighted indigenous people and portrayed Muslims as foreigners
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1 and was based on conspiracy theories about an alleged attempt to Islamise CAR."
2 (Speaks English) So my first question is, in relation to that particular paragraph,
3 what -- how did you come to this conclusion? What is the basis of it?
4 A. [12:33:56] I reached this conclusion because of all the interviews and discussions
5 Thad at that time with the different actors, both with the belligerents, the Séléka and
6 the Anti-Balaka, but also with the religious leaders, be they Muslim, Protestant or
7  Catholic, and also with many Central Africans from the civil society, as well as
8  the analysis of this discussion of the spread of Islam in CAR and public debates which
9  have taken place in CAR since the 20th century.
10 * So on the basis of this analysis and the way in which the Anti-Balaka and the Séléka
11 were behaving, I reached that particular conclusion, being aware that the religious
12 component of the violence was actually a deviation from the first call for action,
13 which came from Bozizé circles and which motivated the anti-Balaka. In 2013, this
14 first call for action was to oust the Séléka, to drive them out of power. This call went
15 awry, and it became a call to drive the Muslims out of the country. This was rhetoric
16  that you often heard in Anti-Balaka circles, who stressed the fact that they wanted to
17 kick Muslims out of the country.
18  PRESIDING JUDGE SCHMITT: [12:35:35] So this would have become a very
19  extensive footnote, so --
20 MR VANDERPUYE: [12:35:40] Indeed.
21 PRESIDING JUDGE SCHMITT: [12:35:41] -- please continue.
22 MR VANDERPUYE: [12:35:42] Thank you, Mr President.
23 Q. [12:35:43] In respect of this information as well, and we'll go to the top in just
24 asecond, but in respect of this information, did this accord with the previous reports

25  that we discussed in which you were involved in the production and/or supervision?
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1 A, [12:36:24] Yes, in fact, it is the same point of view that is summarised more
2 briefly there, but elaborated upon in other reports. * And this other report expands
3 upon the sociological dimension of the relationship between Muslims and
4 non-Muslims in the Central African Republic.
5 Q. [12:36:57] All right. If we can just now go quickly to the top of the page and
6  thenI'll -- then I'll move to a different point. But at the top of the page I mention two
7  propositions, one was the notion that there was a sort of a paradox, which is indicated
8  at the last sentence of the first part of paragraph 56, and it says:
9  (Interpretation) "The paradox is explained by the fact:" (Speaks English) And then you
10  talk about the Anti-Balaka were not Christian militias per se. And then you talk
11 about the fact that the Séléka were not Trojan Horses of jihadism in Central Africa
12 with the aim of Islamising the Central African Republic, contrary to the propaganda
13 in Bozizist circles.
14 So what I wanted to ask you was about this notion of propaganda by the Bozizist
15 circles. One, how did you come to that conclusion? And two, what was
16  the purpose of it, in your view?
17 *A. [12:38:21] As I have already said, since the onset of this crisis in late 2012, early
18 2013, Bozizé's supporters described Séléka as foreign Muslims, foreign Muslim
19  terrorists with ties to jihad. So this idea was subsequently adopted by all Bozizé
20  supporters and was published broadly in the media, in all existing media. By
21  analysing the beliefs and strategies as well as the actions on the field of the former
22 Séléka, this made it possible for us, and, specifically myself --- I am talking about ICG,
23 but obviously also about myself --- we were able to conclude that contrary to what the
24 Bozizé supporters were saying, the Séléka was not linked to jihad. They were not the

25  Trojan Horse for jihadists in Central Africa. You have to remember that at that time,
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1 early 2014, there was a description in the international media of the CAR conflict as a
2 conflict between Christians and Muslims, and in light of the analysis that we did at
3 ICG, this description was extremely simplistic and actually not realistic at all.
4 Q. [12:40:02] I want to ask you I think some questions in a slightly different area, it
5 may be related but slightly different, and that concerns the underpinnings of
6  the opposition to the Bozizé regime.
7  Atpages 10 and 11, paragraphs 21 through 24 of your report, you explain certain
8  underpinnings of the opposition to Bozizé's government and the opposition which
9 effectively drove the Séléka rebellion, despite the Libreville accords in the beginning
10 of January 2013, and you -- you outline some key points.
11 You note several factors: One, the will of President Bozizé to keep his hand basically
12 on power and not respect his engagements or commitments following Libreville.
13 You talk about the paralysis, the security paralysis of the regime, the dissatisfaction of
14  military commanders with the Séléka with respect to the Libreville accord, and you
15  talk about the waning of support, regional support for Bozizé.
16 Inyour view, is there any indication of an intent by the national opposition to
17  Islamise the country, that is the opposition which arose as a result of dissatisfaction
18  with Bozizé's governance?
19 A. [12:42:06] No, there was really no attempt or intention to Islamise the country.
20  Basically, the objective was to chase Bozizé out of power.
21 Q. [12:42:29] And are you familiar with what the rationale -- what was the reason
22 why Bozizé should be or was chased out of power, to your knowledge and
23 understanding?
24 *A.  [12:42:47] Yes. Actually, when you analyse the trajectory of the Bozizé

25  government from 2005, you realise that he lost support very quickly. When he drove
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1 out President Patassé in 2003, many people, both in CAR and abroad, perceived it as a
2 good thing. So he was looked upon favourably when he first came to power. It was
3 only subsequently that things started deteriorating, because very quickly

4  disagreements arose with the democratic opposition.

5  So there was dialogue that was organised in 2008 with that opposition. Promises

6  were made, but never honoured. And the election of 2011 actually brought things to

7  ahead because the election was very fraudulent. It was rigged. So there was

8 amajor clash between him and the political action groups.

9  * And afterwards, there were other actions, and in particular, people talk about them
10 in this report. Operation Closing Gate alienated the diamond merchants, and many of
11 these diamond merchants were from the north-east. So as a result, he progressively
12 lost the favour that he had enjoyed at the beginning of his government. He alienated
13 many people, and ultimately, his actions and his policies led to what (Redacted)

14  (Redacted) a 'consortium of the discontented'. And

15 this is what finally drove him out of power.

16 Q. [12:45:03] Thank you for that.

17 So let me just backtrack a little bit. In 2003, Bozizé came into power, that's right, and
18  that was through a coup to oust then President Ange-Félix Patassé; is that right?

19 A. [12:45:29] Yes, that is correct.

20 Q. [12:45:31] I think you discuss at the very end of your report this notion of

21  liberateurs and the relationship between liberateurs and the Bozizé coup which ousted
22 Ange-Félix Patassé --

23 PRESIDING JUDGE SCHMITT: [12:45:48] Page 36.

24 MR VANDERPUYE: [12:45:49] Thank you very much, Mr President.

25 Q. [12:45:51] In relation to -- what was the relationship between those liberateurs
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1 and that coup? The coup, I think it's of 3 March 2003, or thereabout?
2 A, [12:46:13] Well, the former liberateurs or liberators were fighters who supported
3 Bozizé during that coup. * You should remember that at that time they came from a
4 base in Chad, and so these fighters made it possible for him to overthrow the
5  government, take control of Bangui and oust President Patassé.
6 Q. [12:46:50] So these fighters were among, well, some came from Chad, you said,
7  to assist Bozizé in deposing then President Ange-Félix Patassé. Is that how we
8  should understand that?
9 A. [12:47:07] Yes. Many of them originated from Chad, that is -- which is to
10  the north of the CAR.
11 Q. [12:47:23] Okay. And in the context of that coup, was there - how shall we
12 say? - propaganda in circulation about an invasion from the north into the country?
13 A, [12:47:48] I really do not know.
14 PRESIDING JUDGE SCHMITT: [12:47:50] Mr Vanderpuye, of course it's -- it's -- we
15 have a couple of minutes until the lunch break, but I would like to remind that
16  Rule 68(3) should significantly expedite the proceedings and we have at least
17  said -- said something about cut, at least, the direct examination to half. ~And if that
18  were -- if we would do that here, we are beyond that.
19 MR VANDERPUYE: [12:48:15] Are we, Mr President, I --
20  PRESIDING JUDGE SCHMITT: [12:48:17] Yes, yes.
21 MR VANDERPUYE: [12:48:17] -- I thought we'd anticipated two hours with
22 the witness.
23 PRESIDING JUDGE SCHMITT: [12:48:21] I've been told -- I think we are now over
24 twohours. Butinitially I think it was envisioned three hours without Rule 68(3).

25  ButI--Imight be wrong.
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1 MR VANDERPUYE: [12:48:32] I might be wrong as well (Overlapping speakers)
2 PRESIDING JUDGE SCHMITT: [12:48:34] You know, I won't -- we don't count five
3 minutes here, but I simply want to remind you, so ...
4 MR VANDERPUYE: [12:48:39]I appreciate it and there's --
5  PRESIDING JUDGE SCHMITT: [12:48:41] Yes (Overlapping speakers)
6 MR VANDERPUYE: [12:48:42] -- you know, I have a fair amount, but I'll cut it
7  down.
8  PRESIDING JUDGE SCHMITT: [12:48:44] Okay.
9 MR VANDERPUYE: [12:48:45] What time did you intend to take the break, if I
10 could ask?
11 PRESIDING JUDGE SCHMITT: [12:48:49] Yeah, at one, until -- and I think I would
12 appreciate it if you could finish until then.
13 MR VANDERPUYE: [12:48:55] Yeah, yeah, I can. Well, I don't know if I'll finish by
14 one, butI'll try.
15  PRESIDING JUDGE SCHMITT: [12:48:57] Yes.
16 MR VANDERPUYE: [12:48:58]I'll try to move fast.
17 PRESIDING JUDGE SCHMITT: [12:49:02] At least you had announced it before
18  the last break.
19 MR VANDERPUYE: [12:49:05] I sure did.
20  PRESIDING JUDGE SCHMITT: [12:49:06] I think so, yeah.
21 MR VANDERPUYE: [12:49:07]I sure did. Thank you, Mr President.
22 PRESIDING JUDGE SCHMITT: [12:49:10] Okay, but -- but we should not spend
23 more time now discussing this. Please continue.
24 MR VANDERPUYE: [12:49:15] Thank you, Mr President.

25 Q. [12:49:16] All right, you mentioned this political dialogue in 2008, this was
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1 normally referred to as the inclusive political dialogue. Are you familiar with that?
2 Well, you mentioned it, so I guess you are familiar with it. But in terms of what it
3 meant, what was the reason that brought that about?
4 A. [12:49:47] This was a discussion between President Bozizé and the democratic
5  parties to debate specifically on the political situation and discuss most of the
6 grievances that those parties had, because there had been a progressive break up
7  between Bozizé and themselves and a lack of communication. They felt that Bozizé
8  had distanced himself progressively and, therefore, there was no possibility of
9 communicating easily with him. So they felt that there should be more
10  communication.
11 Q. [12:50:43] You also mentioned the 23 January 2011 election, and indicated that
12 there was a fraud or at least the allegations of massive fraud during the course of that
13 election.
14 Interms of, shall we say, the impetus to remove Bozizé, did that play a significant
15  partin the national opposition?
16 A. [12:51:21] Yes, as I said, that election contributed towards creating a lot of
17  frustration amongst the political class, so it was fraudulent from the very beginning.
18  Only Bozizé supporters were elected. So this was a stage towards an increase in
19  the opposition. There were further stages. There was an attempt at dialogue in
20 2012 also. So there was a cumulative effect of problems that led to this level of
21  discontent.
22 Q. [12:52:16] You indicate at page 12 of your report, paragraph 25 -- let me see if
23 got that right -- yeah, paragraph 25, and you talk about how the Séléka's takeover
24 created a profound change of the political paradigm, which led to the escalation of the

25  crisis.
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1 Where you refer to "a profound change" - "un profond changement" - what do you mean

2 by that exactly?

3 A, [12:53:01] I am referring to the fact that the Séléka was made up mostly of

4 people from the north-east of the country. This was the first time in the history of

5  the CAR that they were in power. So up to that time in the Central African Republic,

6  power had always been shared between people from the Oubangui River and

7  the savannah areas, so it was the first time that people from this part of the country

8 arrived in power, so this was very surprising. And this part of the country is very,

9  very far away from Bangui and it is cut off from the rest of the country, especially in
10 the rainy season. * So it is really considered by the people of Bangui to be on the other
11 side of the world, almost like the beginning of Darfur; that is to say, closer to Chad
12 and Sudan more than a part of the CAR. So this change was a shock, and a profound
13 change to the political paradigm indeed. And, furthermore, you can add to that the
14 fact that they were Muslims. It was a huge change.

15 Q. [12:54:30] Okay. I think that helps clarify that.

16  Interms of -- well, in terms of that change in paradigm, as you indicated, there had
17 not been a Muslim leadership in the Central African Republic before that. But there
18  had been leadership among various ethnicities: Gbaya being of Bozizé's clan; Mbaka
19  being of Daco and Bokassa's clan; Yakoma being of Kolingba; and Sara being of

20  Patasse.

21  Did that play any role in the reaction to the opposition being mainly coming from

22 the east and the north of the country to Bozizé's governance?

23 A.  [12:55:45] Can you kindly repeat the question, please.

24 Q. [12:55:47] It's even too complicated for me to remember. So I'll ask a different

25 way.
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1 PRESIDING JUDGE SCHMITT: [12:55:53] Yes, yes.
2 MR VANDERPUYE: [12:55:55]
3 Q. [12:55:55] In your view does the ethnicity of the -- the ethnicity of the incumbent
4 in Central African politics play a role in terms of how the country is governed, who
5  constitutes the governing body or the governing class of the country, and so on?
6 A. [12:56:32] Yes, ethnicity has an impact and specifically the ethnic origin of
7  the president. When you look at the various presidents that have occupied that
8  position, particularly from the reign of President Kolingba, there was a tendency of
9  the president to favour his ethnic group or his clan.
10 For example, President Kolingba placed the Yakoma in privileged positions in
11 the army and, after him, President Patassé tried to change this situation in the army,
12 which led to problems in '96 and '97.  So that is important.
13 Q. [12:57:38] And did that feed into the growing discontent with Bozizé's
14 governance leading into the 2012-2013 rebellion?
15 A, [12:57:56] Yes, in fact, there was the impression that President Bozizé was
16  withdrawing further and further into his Gbaya original area of Bossangoa and even
17  his specific clan.  So the others felt marginalised, and this led to a great deal of
18  frustration.
19 Q. [12:58:35] With respect to the composition of the Séléka itself, you indicate at
20  page 4 -- I think I've got that right, maybe not. Sorry, yeah. I thinkit's
21  actually -- sorry, it's paragraph 5, yeah, at page 4, you list the number of significant
22 factions comprising the Séléka, the UFDR, the CPJP, the FDPC and the CPSK. You
23 list their leaders respectively as Djotodia for the UFDR, Adam for CPJP, Miskine for
24 the FDPC and Dhaffane for the CPSK.

25  These comprise opposition groups to Bozizé's government; is that right?
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1 A. [12:59:51] These were groups of the armed opposition.
2 Q. [12:59:56] And these groups were led by or comprised, in addition to
3 mercenaries from abroad, Central Africans; isn't that right?
4 A, [13:00:10] Yes.
5  PRESIDING JUDGE SCHMITT: [13:00:12] Mr Vanderpuye, that is in the report.
6 MR VANDERPUYE: [13:00:15] Sorry, Mr President?
7  PRESIDING JUDGE SCHMITT: [13:00:16] That everything what you -- in the past
8 minutes what we have discussed is in the report, which is already incorporated via
9  Rule 68(3).
10 MR VANDERPUYE: [13:00:22] Yes, Mr President.
11 PRESIDING JUDGE SCHMITT: [13:00:23] I would like to remind you.
12 MR VANDERPUYE: [13:00:25] Thank you, Mr President. I'm coming. I'm almost
13 there.
14  PRESIDING JUDGE SCHMITT: [13:00:29] So because now we would like to have
15  the break, I would think.
16 MR VANDERPUYE: [13:00:34] Okay.
17 PRESIDING JUDGE SCHMITT: [13:00:36] And I -- I recall that the general rule was
18  four hours for the experts and it would be cut by more than a half. So, this -- just I
19  recall it --
20 MR VANDERPUYE: [13:00:49] Thank you.
21 PRESIDING JUDGE SCHMITT: [13:00:49] -- as the general rule.
22 MR VANDERPUYE: [13:00:50] Yes, Mr President. I'm -- I'm coming there. Iwon't
23 be too long, I don't think.
24 PRESIDING JUDGE SCHMITT: [13:00:58] Then we have now the lunch break, and

25  perhaps a couple of more minutes afterwards.

11.05.2021 Page 55



ICC-01/14-01/18-T-031-Red2-ENG CTReL WT 11-05-2021 56/88 T HCC-O0H-H4-04+H-8T—034+Red-ENGWIFIH-05-2021-56/38—NBTF
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eekassifred-are lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 MR VANDERPUYE: [13:01:04] Fifteen minutes if you give me, I can manage.
2 PRESIDING JUDGE SCHMITT: [13:01:09] Okay, yeah.
3 MR VANDERPUYE: [13:01:10] Thank you, Mr President.
4  PRESIDING JUDGE SCHMITT: [13:01:11] Let's say at the maximum.
5 MR VANDERPUYE: [13:01:13] Okay.
6  PRESIDING JUDGE SCHMITT: [13:01:14] Okay, yes. Thank you.
7 ~ THE COURT USHER: [13:01:14] All rise.
8  (Recess taken at 1.01 p.m.)
9  (Upon resuming in open session at 2.32 p.m.)
10 THE COURT USHER: [14:32:17] All rise.
11 Please be seated.
12 PRESIDING JUDGE SCHMITT: [14:32:36] So, Mr Vanderpuye, you still have
13 the floor.
14 MR VANDERPUYE: [14:32:41] Thank you very much.
15 PRESIDING JUDGE SCHMITT: [14:32:42] Not that I would say reluctantly, no. I
16  said you still have -- (Overlapping speakers)
17 MR VANDERPUYE: [14:32:50] Thank you very much, Mr President.
18  PRESIDING JUDGE SCHMITT: [14:32:51] -- whatever it takes.
19 MR VANDERPUYE: [14:32:52] I do appreciate your indulgence, I really do.
20  PRESIDING JUDGE SCHMITT: [14:32:57] No, it's not -- you know, when we give
21  estimates, in the word there is already an uncertainty, that's perfectly clear, but we
22 have all to stick, of course, to some -- all in all it has to fit because otherwise we could
23 have delays that we cannot -- that are not responsible, so to speak.
24 Please continue.

25 MR VANDERPUYE: [14:33:15] Thank you again, Mr President.
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1 Q. [14:33:18] All right, we're in open session, yes. Okay.
2 Allright, Mr Witness, I just have a few, just a few questions to ask you.
3 The first thing is I would like to show you a document, it is tab number 3, the ERN is
4  CAR-OTP-2001-3372.
5  This is a document that is dated 23 January 2014. If you go to the bottom, just briefly,
6  we can see that it is apparently signed by Patrice-Edouard Ngaissona. And it
7  purports to be a joint communication setting out a unique coordination which is
8  presented with Mr Ngaissona as the coordonnateur général for the Anti-Balaka;
9  the coordinateur politiqgue and porte-parole, Léopold Bara; coordonnateur militaire,
10 Joachim Kokaté; chef d'état major général, Captain Kamezolai; chef d’état major des
11 opérations, Yvon Konate; and conseillere, Madam Deboulet Caroline.
12 The first thing I'd like to ask is have you seen this document before?
13 Okay, I don't actually hear any interpretation.
14 A. [14:35:26] Yes.
15 Q. [14:35:29] The next thing I'd like to ask is whether the names that are in this
16  document correspond to a previous document that I showed you, and that is tab 14, it
17 would be CAR-OTP- -- and we're not going to broadcast this, though. We discussed
18 it earlier, it's CAR-OTP-2122-9825, and I will just give the names so that you are
19  oriented to that. In particular, the name Kamezolai appears on that document,
20  the name Konate appears on that document, Caroline Deboulet appears on that
21 document, and obviously Mr Ngaissona's name appears on that document. You can
22 confirm that these are names that you have some familiarity with in a different
23 context, in other words, other than on this document?
24 A,  [14:36:41] Yes, absolutely.

25 Q. [14:36:44] In your report at pages 29 and 30, paragraph 62, you mention that
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1 after the Anti-Balaka's 5 December coordinated assault on Bangui, that politicians
2 close or not to Bozizé attempted to create political movements that were supposed to
3 represent and unite the Anti-Balaka, but they never managed to form an organised
4  movement.
5 At paragraph 31 you describe different rival Anti-Balaka movements and mention
6 that the CLPC of Ngaissona was supportive of the return of Bozizé to power, whereas
7  the Anti-Balaka in control of the southern Bangui were not.
8  Somy question to you is, based on these -- based on these remarks, is it -- did you
9  conclude that the differences in opinions or views as to whether Bozizé should return
10  operated to prevent these two groups or groups in general of Anti-Balaka from
11 working together to realise a common objective?
12 A. [14:38:21] The difference of objective and strategy was one of the causes why
13 there was no unification of the Anti-Balaka. * There were those who wanted the
14 return of Bozizé to power, and then there were those for whom that was not a priority.
15  And that was one of the divisions . There were others as well, of course, but this was
16  one of the divisions within the Anti-Balaka leadership.
17 Q. [14:38:56] In your view, did you consider -- in looking at the documents that you
18  had and the information available to you, do you consider that that was something
19  that prevented the groups from working together?
20 A.  [14:39:15] That prevented these groups to cooperate, but it wasn't the only
21  reason why they didn't manage to work together. They were -- they didn't share
22 the same political objectives.
23 Q. [14:39:36] And can I now show you another document. Thisis at tab 7,
24 CAR-OTP-2032-0074.

25  This is a document dated 3 July 2014. If you go down to the bottom, you can see that
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1 itis purportedly signed by Caporal-Chef *Ekatombe. In this document at paragraph 2,
2 sowe'll have to go up a bit, maybe you can take a look at it, it basically says is one of
3 the -- (Interpretation) "One of the responsables of the movement -- of the Anti-Balaka
4 movement reaffirms my commitment to the line of action defined by the national

5 armed movement of the Anti-Balaka."

6  Canyou see that there?

7 A.  [14:41:02] Are you talking about the second paragraph?

8 Q. [14:41:08] Yes.
9 A, [14:41:09] I seeit.
10 Q. [14:41:12] Have you seen this document before?
11 A. [14:41:18] No, I don't recall having seen it.
12 Q. [14:41:20] And having seen this document, does that in any way suggest to you

13 what the relationship between Yekatom and the national coordination of Anti-Balaka
14 would have been at that time?

15 A, [14:41:47] I haven't read all the document right now, but I understand that it

16  affirms his participation to the Anti-Balaka movement and his support to the national
17 coordination.

18 Q. [14:42:08] All right. Let me show you another document, if I could. One

19  second.

20  Thisis at tab number 5. The ERN number of this document is CAR-OTP-2030-0267.
21 This is a document which purports to list the participants at the Brazzaville forum

22 and that would have been 21 through 23 July 2014. Have you seen this document
23 before?

24 A, [14:43:06] I don't, I don't recall.

25 Q. [14:43:08] In this document you can see obviously in the number 1 position there
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1 the name of Patrice-Edouard Ngaissona. That's a name you're familiar with,
2 obviously. Wenezoui Sébastien is there, Maxime Mokom is there, Joachim Kokaté,
3 Sylvestre Yagouzou and so on.
4 If we go down to the next -- just down the page, rather, we can see a list of
5  representatives that says "Les Representants de Bangui" and you can see "Alfred
6  Rhombo Yekeatom" in there with an interesting spelling. Beneath that you can see
7  Yvon Konate, Dieudonné Houronti, Basile Mbomon, and so on.
8  If we go to the next page you will see also perhaps some familiar names there. There
9  you will see Arnold Iya, Thierry Lebene, Florent Kema, and Chrysostome Yapele
10 from different provincial regions.
11 Having seen this document, does that impact your assessment with respect to
12 the ability of members of the group, even with different political orientations,
13 working together?
14 A, [14:44:49] They were (Redacted)
15  (Redacted). They presented a common front, it's true, and joined demands during
16  the conference. Well, there you go.
17 Q. [14:45:10] All right. And let me just show you one last document. This is at
18  tab30. The ERN number is CAR-OTP-2129-1316.
19  This is the "Accord de cessation des hostilites en Republique Centrafricaine”. 1f we go to
20  thelast page, which is -- not the last page, sorry. If we go to page number 5, which is
21 ERN 1320, you will see that it was -- at the bottom of the page, you will see that it was
22 done at Brazzaville on 23 July 2014.
23 If you go to the next page, ERN 1321, you will see that it was signed on behalf of the
24 Anti-Balaka, without distinction by Patrice-Edouard Ngaissona. In other words, he

25  represented the interests of the Anti-Balaka, including the ones we saw on the list just
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1 moments ago; is that fair to say?
2 A, [14:46:43] Yes, he was the head of the delegation.
3 Q. [14:46:48] (Overlapping speakers) During the course of the negotiations that
4 occurred in Brazzaville, do you recall if there was any acknowledgment of the
5  responsibility for previous crimes or ongoing crimes committed by the belligerent
6  groups?
7 A. [14:47:12] No, I don't recall about the acknowledgment of crimes.
8 Q. [14:47:18] (Overlapping speakers) Can I show you Article 2 of this document, it's
9 atpage1318.
10  First of all, I'm not sure if I asked you this, but apologies if I'm repeating myself.
11 Have you seen this document before?
12 A. [14:47:47] Yes, I have. (Redacted).
13 Q. [14:47:52] So you can confirm that what we see here at Article 2 in relation to
14 the crimes that are alleged or indicated here was discussed during the course of that
15  conference?
16 A. [14:48:10] Yes, absolutely. One of the conclusions of the conference was
17  indeed -- was a ceasefire, so I do know this document.
18 Q. [14:48:19] And at the bottom of this page, close to the bottom, you can see here it
19  refers to a commitment by the parties to communicate publicly and without
20  a-- without delay the cessation of hostilities by their respective chains of command,
21 including to the civilian population, right?
22 A, [14:48:49] Yes, absolutely.
23 Q. [14:48:50] (Overlapping speakers) And in your analysis did you come across
24  information that that was done and in particular through their chain of commands or

25  their respective chains of command?
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1 A.  [14:49:07] That was done in particular as regards the Séléka. For
2 the Anti-Balaka, I have no confirmation about this, but for the Séléka it was done,
3 because it triggered off some reactions as regards the people in Séléka.
4 Q. [14:49:29] Okay. Thank you very much for that.
5  Mr President, I know I've overstepped again, but that concludes my direct
6 examination. Iappreciate your indulgence.
7 PRESIDING JUDGE SCHMITT: [14:49:39] No problem.
8  Thank you, Mr Vanderpuye.
9  Itis then the questioning of the Defence and I understand Mr Hannis for Mr Yekatom
10 starts with the questioning.
11 You have the floor, Mr Hannis.
12 MRHANNIS: [14:49:54] Thank you, your Honour. As I said the last time, I'm not
13 used to sitting, but I'm going to give it a try. Thank you.
14 PRESIDING JUDGE SCHMITT: [14:50:01] You don't have to.
15 MR HANNIS: [14:50:03] Well --
16  PRESIDING JUDGE SCHMITT: [14:50:03] You know, it's really -- people have their
17  preferences, so ...
18 MR HANNIS: [14:50:08] I'm trying to try something new.
19  PRESIDING JUDGE SCHMITT: [14:50:12] We never get too old for that.
20 MR HANNIS: [14:50:15] Thank you. Thank you.
21  QUESTIONED BY MR HANNIS:
22 Q. [14:50:17] Good afternoon, Mr Witness. Can you hear me?
23 A.  [14:50:25] I can hear you well.
24 Q. [14:50:27] Thank you. Before I start talking about your report, I want to ask

25  you some general questions about a few specific groups and individuals related to
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1 your report.
2 First of all, I want to ask you some questions about the Séléka. Can you tell us who
3 the -- who the members of the Séléka group were beginning in early 2013? Do you
4 understand my question? What groups, what individuals made up the Séléka at that
5  time?
6 *A. [14:51:12] At the beginning of 2013 in the Séléka there were four armed groups
7  from the Central African Republic: the FDPC, the CPJP, the UFDR and the CPSK ---
8 I'm not sure if I have the exact acronym. They were the four founding groups of
9 Sélékain early 2013. They were led by..... Nourredine Adam was the head of one,
10  there was Michel Djotodia as well, there was Abdulaye Hissene, and there was
11 Moussa Dhaffane, as leading figures.
12 Q. [14:52:11] Thank you. And approximately how many members were there at
13 that time, at the time of the coup that drove Bozizé out of CAR in early March 2013,
14 do you know?
15 A, [14:52:30] It's difficult to assess the exact number. There were several figures
16  doing the rounds. * I must admit that since I was never near their front line, I am not
17 sure of the numbers. There were figures that were doing the rounds, but they
18  seemed to be a bit excessive. But I am not sure of the figures.
19 Q. [14:53:05] All right. I want to refer to you some numbers that we heard from
20  another witness earlier in the case.
21 Your Honour, this is tab 29 on our list, CAR-OTP-2001-2564 at page 2573.
22 This was from our witness, I can't remember if I can say his name or not. That was
23 Mr Agger. Iwant to be sure.
24  PRESIDING JUDGE SCHMITT: [14:53:40] Yes, this was -- is possible. This is

25  possible to mention.
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1 MR HANNIS:
2 Q. [14:53:42] And that document was a report which suggested that the number of
3 the Séléka was about 5,000 initially, but by December of 2013 it had grown to at least
4 20,000 or quadrupled during that time.
5 Do you have any reason to disagree with that estimate?
6 A. [14:54:19] No, it seems to be a possible estimate, particularly if you base yourself
7  onthe idea that, from the starting point until it arrived at Bangui, there was an
8 aggregation of people who swelled the ranks. So it could be a feasible figure.
9 Q. [14:54:46] Thank you for that. And would you agree that by the time Séléka
10 had seized Bangui, and forward from that date, they continued to grow in size
11 because many of the local civilians had started joining up?
12 A. [14:55:15] Yes, correct. Once they arrived in Bangui, many young people
13 wanted to join them.
14 Q. [14:55:28] All right. Next I want to ask you about the DDR programme.
15 Ibelieve it's demobilisation -- disarmament, demobilisation and reintegration
16  programme.
17 You know about that programme, correct?
18 A.  [14:55:49] Yes, absolutely.
19 Q. [14:55:52] And when an armed group wanted to take part in that, how did that
20  take place? Did a ComZone sign up and submit information about the members of
21 hisgroup? How did that work?
22 A, [14:56:21] Well, firstly, the programme didn't exist in itself. Unless you refer to
23 aparticular date, the DDR existed from the point when it was funded usually by
24 international players and there was a team to implement it. For example, when

25  the Séléka took Bangui, the programme didn't exist.
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1 So this programme was an initiative of sponsors. There was an implementing team.
2 The combatants and the leaders were called to discuss and, during those discussions,
3 they tried to agree on the principles of how the DDR would function. For example,
4 the information that must be provided and also the procedure of the DDR. How do
5  the members of the armed group move to DDR? How they could be demobilised,
6 disarmed and re-integrated?
7 So there were preliminary discussions that took place and one of the aspects was to
8  provide staff and, afterwards, not only a figure, but also a list of names.
9  And then there was the programme of DDR itself. What we must understand is that
10  for the DDR programme to exist, there must be an existing peace agreement. And
11 that is why most of the time the DDR starts following a peace agreement and that's
12 why, in 2013, there was no DDR because there was no peace agreement.
13 Q. [14:58:26] And didn't there come a time in 2014 where there was a peace
14 agreement long enough for the DDR programme to be actually implemented in CAR?
15 A, [14:58:48] Are you referring to the Brazzaville agreement?
16 Q. [14:58:54] I'm referring to your knowledge of whatever might have resulted in
17 the programme actually starting for a while in CAR in 2014.
18 A. [14:59:11] As far as I know, the only agreement was the Brazzaville agreement in
19 2014, and it was a sort of a stillbirth because a few weeks after it was signed, maybe
20  alittle less than that, it was denounced by Séléka.
21  Ifollowed the negotiations in Brazzaville. It was very poorly negotiated. It was
22 abotched job. Three days in Brazzaville of negotiations. Well, on the first day
23 when discussions were supposed to start, Séléka withdrew. The Séléka delegation
24 decided not to sit in the various commissions and that was a very bad start to

25  the discussions.
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1 So it was quite an artificial agreement because no genuine negotiations took place

2 during those three days. The work programme, which included work in various

3  commissions, did not take place because the Séléka boycotted the various

4 commissions, and the agreement was signed under pressure from the Congolese

5  president, who met the parties by himself. And so there was really no true

6 negotiation as such and so the agreement, it could be said, *was in fact bought and

7 quite quickly the Séléka denounced it.

8  Under those circumstances, therefore, it was not possible for a DDR programme to be

9  introduced.
10 Q. [15:01:01] I'm -- I heard some information that the DDR programme was active
11 for a while and that apparently the only group that really got any benefits or money
12 out of that programme was the APRD.
13 Do you know who I'm referring to when I say the "APRD"?
14 A. [15:01:30] Yes, I think you are referring to the DDR of 2012, where the APRD, an
15 armed group from Paoua, was init. And so the DDR was set up before the conflict,
16  *for an armed group and Seleka was not part of it and this happened at the time when
17 Bozizé was still in power and was not threatened -- was not yet threatened by Séléka.
18 Q. [15:02:08] Okay. Thank you. That clarifies that for me. AsIunderstand it,
19  the head of that programme was Mr Demafouth; is that correct?
20 A. [15:02:25] Yes, that is correct.
21 Q. [15:02:27] And did you hear anything about there being some manipulation or
22 falsification of numbers in connection with that programme? In that some of the
23 leaders of the armed group were submitting names of brothers, of sisters, of family
24 members, who had not actually been fighters participating in any kind of conflict, but

25  they were getting extra money for those people. Did you hear about that?
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1 A, [15:03:07] Yes, that is a very frequent occurrence in DDR programmes in
2 the Central African Republic. Iheard aboutit. (Redacted)
3  (Redacted)
4 (Redacted), meaning, for them, that all fighters had not benefited from the DDR and
5  thatit had simply been started but was not completed.
6 Q. [15:03:49] Did you hear that Mr Demafouth was a leader of this group?
7 A.  [15:04:04] No, I didn't hear mention that he was, strictly speaking, the leader of
8  the APRD.
9 Q. [15:04:14] Did you hear that he pocketed some money from that programme?
10 A. [15:04:25] Yes, that was the rumour in Bangui.
11 Q. [15:04:34] Is it correct that -- that some of the APRD fighters -- Mr Demafouth
12 later formed a new group called R&], Revolution and Justice?
13 A. [15:04:57] I am not aware of a link between Mr Demafouth and Revolution and
14 Justice, but the point is that Revolution and Justice was a reinvention of the APRD,
15  given that most of the commanders of Revolution and Justice were former APRD
16 commanders.
17 * Revolution and Justice, to the best of my knowledge, was led by Armel Sayo, who
18  also attended the Brazzaville conference in 2014.
19 Q. [15:05:31] And am I correct that Revolution and Justice remained an active
20  armed group during 2013 and 2014 in CAR?
21 A. [15:05:52] In the Central African Republic, well, that -- that would be overstating
22 it. It was more of a regional group from Paoua and it remained operational within
23 that area, and even if Armel Sayo and other group leaders tried to claim that they had
24 excessive numbers, that didn't change the fact that that remained -- I mean, the group

25  remained as a local group with local influence.
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1 Q. [15:06:28] And Armel Sayo, who you mentioned, as I understand, he became
2 aminister in the transitional government under President Samba-Panza, correct?
3 A. [15:06:47] Yes, that is correct.
4 Q. [15:06:49] And during that time period that he was a minister, were you aware
5  that Mr Demafouth acted as an advisor for Mr Sayo?
6 A. [15:07:10] No, I wasn't aware of that.
7 Q. [15:07:12] I'm sorry, I may have misstated it. How about was he a minister or
8 an advisor, an advisor for President Samba-Panza when she was president in
9 the transitional government?
10 A. [15:07:33] Yes, that is correct.
11 Q. [15:07:36] Sorry, a few more questions about Revolution and Justice. Do you
12 know how big that group was in 2013, 2014?
13 A. [15:08:02] No, it was a marginal local group and it's difficult to put a figure as to
14 his -- its numbers. Maybe a hundred combatants or thereabouts.
15 Q. [15:08:21] Did you hear or were you aware that Mr Demafouth was using some
16  of the R&] fighters to destabilise the transitional government?
17 A. [15:08:48] That was part of the rumours that one would hear in Bangui, but I
18  have no confirmation or certainty about that.
19 Q. [15:08:57] Allright. And did you ever hear of an R&], Revolution and Justice
20  fighter by the name of Jean-Jacques Larmassou?
21 A, [15:09:18] No, that name doesn't ring a bell.
22 Q. [15:09:23] Did you hear about a Revolution and Justice individual who had
23 thrown grenades on the population taking refuge in Gobongo?
24 A. [15:09:45] No, I'm not aware of that.

25 Q. [15:10:02] Sorry, back to Mr Sayo for a couple of questions. Do you remember
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1 when Minister Sayo was kidnapped?
2 A, [15:10:23] I don't know whether there were not several attempts of kidnapping,
3 butIknow that he was kidnapped in Bangui. ButI don't know exactly in which
4 year.
5 Q. [15:10:38] And do you know by whom he was kidnapping? Or, who
6  orchestrated that kidnapping? Did you hear any information about that?
7 A. [15:10:54] Yes, there were two versions. The first being that he was kidnapped
8 by the Anti-Balaka and the second --
9 THE INTERPRETER: [15:11:08] Inaudible. The interpreter didn't hear the last part
10 of the witness's answer.
11 PRESIDING JUDGE SCHMITT: [15:11:13] Mr Witness, the interpreter and also we,
12 of course, did not get the second part of your answer. Would you please be so kind
13 torepeatit.
14 THE WITNESS: [15:11:28](Interpretation) Of course. What I was saying is that
15 there were two versions on the kidnapping. One had it that it was the Anti-Balaka,
16  and the other, that it was done by members of Revolution and Justice.
17 MR HANNIS: [15:11:53] May I have a moment, your Honour?
18  PRESIDING JUDGE SCHMITT: [15:11:56] Of course.
19  (Counsel confers)
20 MR HANNIS: [15:12:35]
21 Q. [15:12:35] I'll come back to that later because I had some questions about
22 Mr Sayo and his connection with Revolution and Justice, but I'll need to check
23 something. Thank you, Witness.
24 Next I'd like to show you an article, this is tab 19, CAR-D29-0002-0023.

25  Thope you'll see it on your screen in a moment.
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1 While we're waiting, I'm going to ask you a couple of questions about Mr Demafouth
2 and President Samba-Panza.
3 Do you see that document now?
4 A. [15:13:58] Yes, I can see it.
5 Q. [15:14:01] To your knowledge was Demafouth related to Samba-Panza?
6 A. [15:14:15] Well, that's what people were also saying, but I couldn't verify it.
7 Q. [15:14:24] I -- I have almost no French, but as I understand it, this article says:
8  Demafouth, the all-powerful and scheming cousin of Catherine Samba-Panza.
9 Correct?
10  A. [15:14:46] Yes, correct.
11 Q. [15:14:49] Were you aware or did you hear reports that Mr Demafouth, during
12 the time he was working with Samba-Panza, was controlling the flow of information
13 toher and from her?
14 A. [15:15:15] I do not know whether he controlled all the information that went to
15  her office, but it was indeed said that he was an -- someone who had extreme
16  influence on the president of the transitional government.
17 Q. [15:15:37] All right. Thank you for that.
18  I'd like to now show you another document, Mr Witness. This is at tab 18,
19  CAR-D29-0002-0014, and we'll be looking at the first paragraph.
20 MSDIMITRIL: [15:16:01] Mr President, my client would like to step out for a minute,
21  please.
22 PRESIDING JUDGE SCHMITT: [15:16:06] Yes, of course. Then we wait when he
23 comes back.
24 (Mr Yekatom exits the courtroom)

25  PRESIDING JUDGE SCHMITT: [15:16:18] Perhaps in the meantime, I can make use
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1 of it and ask you an estimate, you and also Mr Knoops, so that we can plan for
2 tomorrow.
3 MR HANNIS: [15:16:25] Your Honour, I think the last estimate I made was three
4 hours, because I was trying to make sure I went slow given my tendency to go a little
5  too fast sometimes for court reporters and court interpreters.
6 I think that's still probably about right.
7 PRESIDING JUDGE SCHMITT: [15:16:46] Mr Knoops?
8 MRKNOOPS: [15:16:47] Mr President, we indicated two to three hours, but in light
9  of some of the questions already being asked, I would -- I can cut it down to two
10  hours, but that's --
11 PRESIDING JUDGE SCHMITT: [15:17:05] So (Overlapping speakers)
12 MRKNOOPS: [15:17:05] -- that's really tight.
13 PRESIDING JUDGE SCHMITT: [15:17:05] No, no, but we will -- of course I'm not so
14 good in calculating, but I think with the remainder of this session, plus tomorrow, I
15 think we will have enough time to -- perhaps, to adjust if we need more than four and
16  ahalf hours, perhaps adjust to five hours or so, if need be. I don't want to encourage
17  you, of course, but if need be, so we have some spare time. I think -- I think it's okay.
18  (Mr Yekatom re-enters the courtroom)
19  PRESIDING JUDGE SCHMITT: [15:17:38] Mr Hannis, your client is back in
20  the courtroom, so you may continue.
21 MR HANNIS: Thank you, your Honour.
22 Q. [15:17:44] Witness, you now see that photograph and the caption on the screen?
23 A, [15:17:59] Yes.
24 Q. [15:18:05] I am not fully aware of the French, but I understand it talks about

25  Mr -- about this woman, Dr Marguerite Samba-Maliavo being appointed as general
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1 coordinator of the technical organising committee of the Bangui forum in place of
2 Mr Demafouth. And I believe it says Mr Demafouth was widely opposed or
3  contested by the general population; correct?
4 A. [15:18:51] Yes, that is indeed correct.
5 Q. [15:18:54] And would you agree generally speaking at that time, there was
6 asignificant portion of the population that was unhappy with or opposed to
7 Mr Demafouth?
8 A. [15:19:12] Mr Demafouth was a politician at the time, whose image in Bangui
9  was rather tarnished at the time.
10 Q. [15:19:31] Thank you, Witness.
11 Your Honours, next I would like to play a video, and I believe this is one we need to
12 doin private session. It's tab --
13 PRESIDING JUDGE SCHMITT: [15:19:46] I see nodding to your side, so I think we
14 go to private session. But you can already, in the meantime indicate where it is.
15 MR HANNIS: [15:19:51] Yes, this tab 14, CAR-OTP-2120-0301. The related
16  transcriptis at tab 15, CAR-D29-0006-0005 and it's about 1 minute and 36 seconds
17 long.
18  PRESIDING JUDGE SCHMITT: [15:20:16] We go to private session.
19  (Private session at 3.20 p.m.)
20 THE COURT OFFICER: [15:20:30] We are in private session, Mr President.
21 MR HANNIS: [15:20:41]

22 Q. [15:20:43] Witness, can you see this?
23 THE INTERPRETER: [15:20:49](Interpretation of the video excerpt) The scene has
24  become daily in Bangui. A crowd of Christians contained by Sangaris people is

25  waiting for an opportunity to plunder and attack Muslims. And at each incident,
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1 French soldiers shoot in the air to disperse the crowds. A Muslim is wounded and
2 comes out of the crowd and he's taken care of by the soldiers.
3 See, look. Look at what they've done to me. They have attacked me.
4 Finally they hand him over to the African force, but finally he died.
5  Is there a risk for him?
6  Yes, he was taken to his home. Yeah, there is a clear risk for him and clearly this risk
7  is--is obvious because he is Muslim. A few minutes later, only two young Muslims
8 are again attacked by a furious crowd and ask for help from the soldiers. And they
9 can't wait, so he asks for help and they take him into their vehicle. He is afraid of
10  being targeted and -- or, rather, they are afraid of being targeted. And then
11 the humanitarian groups ultimately hand over the individuals. They will finally
12 make it home in a -- in an armoured car and hundreds and hundreds of others are
13 following them, crying or shouting out for vengeance.
14 MR HANNIS: [15:22:27]
15 Q. [15:22:28] Now, Witness, it's my understanding that this video was from 28
16  December 2013.
17 Oh, I think we can go -- can we go back into public session now, your Honour, for
18  the questions about this?
19  PRESIDING JUDGE SCHMITT: [15:22:47] Actually, the whole -- I'm not sure why
20  the video could not have been shown in open session, but, yeah, okay.
21 Butnow for the questioning, yes.
22 MR HANNIS: [15:22:54] Okay.
23 PRESIDING JUDGE SCHMITT:  [15:22:55] Open session.
24 MR HANNIS: [15:22:58] Thank you. I'm trying to err on the side of caution.

25  (Open session at 3.23 p.m.)

11.05.2021 Page 73



ICC-01/14-01/18-T-031-Red2-ENG CTReL WT 11-05-2021 74/88 T HCC-O0H-H4-04+H-8T—034+Red-ENGWIFIH-052021-7438—NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetassifred-ane lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 THE COURT OFFICER: [15:23:10] We are back in open session, Mr President.

2 MR HANNIS: [15:23:15] Yeah.

3 Q. [15:23:17] Mr Witness, based on the video, would you agree that it appeared to

4 be showing civilians in Bangui attacking Muslim civilians, right?

5 A. [15:23:35] Yes, that is correct.

6 Q. [15:23:37] We don't see any armed group other than the Sangaris. But there's

7  no Anti-Balaka, there are no Séléka involved in this incident, correct?

8 A. [15:23:55] Yes, we do not see any on this video.

9 MR HANNIS: [15:24:03] And we have another video, your Honour. I think we can
10 play this one in open session.
11 PRESIDING JUDGE SCHMITT: [15:24:08] Yes.
12 MR HANNIS: [15:24:09] This is --
13 PRESIDING JUDGE SCHMITT: [15:24:11] As we said before, we always learn.
14 MR HANNIS: [15:24:12] This is at tab 9, CAR-OTP-2074-0075 and the transcript is at
15 tab 10, CAR-D29-0006-0001 and from 0 to 50 seconds.
16 Q. [15:24:39] And, Mr Witness, my information is this is on 13 December of 2013.
17  THE INTERPRETER: [15:24:47](Interpretation of the video excerpt) This morning,
18  some Christians are still attacking the mosque in this neighbourhood. Yesterday;, it
19  was ransacked and this is -- this supreme insult was the tearing apart of the Koran.
20  These Christians are called Anti-Balakas. They are the militia and are attacking or
21  taking vengeance against Muslims who have been in power since March.
22 When you throw away an egg, it means you can't eat it because Muslims are rotten
23 eggs.
24 You're going to continue vengeance against them?

25 Yes, indeed, until they are completely wiped out from this country. We no longer
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1 want to have any Muslims here.
2 MR HANNIS: [15:25:38]
3 Q. [15:25:39] Mr Witness, also the narrator described this destruction of the mosque,
4 and I understand it's the Fouh mosque, F-O-U-H, in Bangui.
5  Would you agree with me that that does not appear to be any armed group or
6  Anti-Balaka? We see no gris-gris. We see no weapons. We see women as well as
7 men. So would you agree this appears to be -- this damage appears to be being done
8 by civilians, right?
9 A. [15:26:17] Yes, that is correct. And that corresponds to a certain phase in
10  the violence that was happening in Bangui at that time.
11 Q. [15:26:29] Thank you. My last topic before talking about the report is an
12 individual named Maxime Mokom. Would you agree with me that Maxime Mokom
13 was not a liberator as defined in your report? Because it's my understanding he was
14  acivilian and not -- and not a military man.
15 A, [15:27:01] Yes, that is correct. Yes, yes.
16 MR HANNIS: [15:27:18] May I have one moment, your Honour.
17 (Counsel confers)
18 MR HANNIS: [15:27:38] Your Honour, I think we can stay in public. Initially, I had
19  marked this down as possibly private. I'm sure Mr Vanderpuye will advise me if I'm
20  overstepping.
21 Q. [15:27:52] I wanted you, Witness, to talk about your -- your -- your position in
22 this case. Ihave some questions about an overview expert.
23 Can you tell me the first time, Witness, you heard the term "overview expert"?
24 A, [15:28:25] Not really.

25 Q. [15:28:32] Had you ever heard it before you were contacted by the Office of the
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1 Prosecutor in -- about "overview experts"?

2 A, [15:28:43] No.

3 Q. [15:28:46] The reason I ask, as a long-time lawyer in courts, I'm more familiar

4 with hard science experts like DNA or fingerprints, ballistics, handwriting, and this

5  overview expert sounds a little more soft or squishy. I'm not sure how that

6 translates in Sango or French.

7  T'have dealt with political experts and military experts and demographic experts and

8  cultural property, but "overview" is a new one for me.

9  How was that term described to you when you first heard it?
10 A. [15:29:58] I -- I am not even sure that I -- I heard it for the first time.
11 Iam --Iam discovering this just now -- now, because most of the time the term used
12 is "expert", not "overview".
13 Q. [15:30:20] Yeah, do you have a hard copy of the instructions you received from
14 the Office of the Prosecution back in April of 2020? I don't want to you show the top
15 of the page where there's a name referenced, but if you could look at the bottom half
16  of the first page.
17 And, for the record, your Honour, this is CAR-OTP-2122-8978. Yes, it's tab 1 on our,
18 ourlist. Just above the paragraph entitled, "Instructions", it seems to make reference
19  to the term "overview expert". I think the French is "expert de contexte", pardon my
20 French.
21 PRESIDING JUDGE SCHMITT: [15:31:25] But if you would add political context or
22 so, you would call him a political expert or whatsoever. I would not want to stop it,
23 but I'm not sure if it's worth the effort to discuss the word "overview", and especially
24 with regard to the expert that we have sitting here, or the witness expert that we have

25  sitting here in the video-link location. What can he say about it? He said he has
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1 never heard it before. He was asked certain questions which clearly referred to
2 political context and some political history and research, and so on and so forth, so,
3 okay. ButaslIsaid, I won't stop you, butI think it's not worth too much effort, to put
4 it this way.
5 MRHANNIS: [15:32:14] All right, your Honour. You haven't stopped me, but I
6  have removed the next six or seven questions I had, so you know.
7 Q. [15:32:28] And, Witness, had you ever testified as any kind of expert before in
8 acourt?
9 A. [15:32:38] No, never.
10 Q. [15:32:40] And once you started working as an expert in this case, how did you
11 go about collecting the material you were going to use to write a report?
12 *A. [15:33:11] Well, the first thing, obviously, was to look in my archives and look at
13 all the information I had accumulated on the conflict in the Central African Republic.
14 And I have followed what's happened since 2012, so I looked at my documents which
15 Talready had.
16 Ialsolooked at other documents which I didn't have in my archives, but which I saw
17  online, other reports, other texts. And based on the stock which I had in my archives
18  and the additional information, I carried out this particular work.
19 Q. [15:33:57] Okay. Yetbased on what the Prosecutor brought out with you on
20  your prior work and your reports, I assumed you had a -- a substantial supply of
21  pre-existing materials.
22 And did you make any efforts to go about finding new information or materials or
23 interviewing persons that you had not talked to before April 2020?
24 A, [15:34:35] AsIsaid, I did do complementary documentary research and found

25  other documents. I discussed it with people who I already knew on certain points in
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1 search of clarifications, but that was really very little. The base of the work was to
2 collect the documents and review them.
3 Q. [15:35:08] And Mr Vanderpuye asked you earlier today about the written
4  instructions you received. Above and beyond those written instructions, did you
5 later receive any additional instructions or clarifications orally or in writing about
6  your report?
7  *A. [15:35:37] Yes. Aslalready said, as I was working on the various versions of
8  the report, there were questions, requests for clarification, that were sent by the OTP.
9 Q. [15:35:54] And later on, probably tomorrow, we'll be looking at your final report
10 and some of the interim reports where we see some evidence of that -- of comments or
11 questions from a couple of folks at the Office of the Prosecutor and your responses,
12 et cetera.
13 Apart from that, what appears in the written versions of your reports, did you have
14 any other contact about that by phone call or letter or is it all basically inside
15  the document as comments on the various drafts?
16 *A. [15:36:51] No, all the comments are in the different versions because it was on
17  the basis of these different versions that the requests for additional information were
18  made.
19 Q. [15:37:11] Allright. Thank you for that.
20  Regarding the -- in the original letter of 9 April 2020 from the Office of
21  the Prosecution, I understand that they had requested that the final version of your
22 report needed to be received no later than 30 June, correct?
23 A. [15:37:58] Yes, that's correct.
24 Q. [15:38:01] And that's less than three months, so I understand that that was -- is

25 alot and you didn't make that first deadline, correct?

11.05.2021 Page 78



ICC-01/14-01/18-T-031-Red2-ENG CTRel WT 11-05-2021 79/88 T HoC-0HH4-0HAT-03+Red- ENGWIFH-052021- 7088 NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetassifred-ane lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 A, [15:38:22] Yes, that's correct. It continued a little bit later.
2 Q. [15:38:28] And as I understand it, the agreement was that you would be paid
3 acertain amount and the first half you would get upon delivery of the first version of
4 your report, right?
5 A. [15:38:54] That's correct.
6 Q. [15:39:05] Do you recall when you sent in the first version of your report?
7 A.  [15:39:16] No, I haven't got the precise date in mind.
8 Q. [15:39:27] Let me show you, Witness. We have -- and I hope you have hard
9  copies of the various stages of your reports. Do you have hard copies? I think
10 there are four separate hard copies of interim drafts, right?
11 A. [15:39:51] Yes, that's correct.
12 Q. [15:39:53] Okay. And for purposes of further questions I need you to take
13 alook at them. But first, would you look at -- your Honours, this is tab 3,
14 CAR-OTP-2127-7856.
15 Witness, I don't know if you see that number on the bottom of the first page, but

16  could you take a look at that report. I think the date on that is July "20?

17 A. [15:40:23] Yes.

18 Q. [15:40:24] Am I correct that that document was 25 pages long?

19 A. [15:40:38] That's correct.

20 Q. [15:40:39] Have you had --

21 A, [15:40:42] (Overlapping speakers)

22 Q. [15:40:51] And did you have a chance to look at that and confirm that that

23 appears to be an accurate copy of what the first version looked like?
24 A. [15:41:13] Yes, that's correct.

25 Q. [15:41:15] Thank you.
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1 Next, your Honours, is tab 4, CAR-OTP-2127-8094.
2 And, Witness, could you check your hard copies and see if you have that one and
3 confirm that it contains 26 pages?
4 A. [15:41:42] That's correct.
5 Q. [15:41:43] And I believe the date on that one is 5 August 2020. I don't know if
6  you can confirm that or not because I'm not sure where I connected that date to that
7  document.
8 A. [15:42:00] I haven't got a date on the copy I've got in front of me. I've got
9 20 July (sic), that's the date on the first page of the report.
10 Q. [15:42:11] Well, we'll come back to that later when we go through the document.
11 I'think we can get that information maybe from some of the comments contained
12 within.
13 Next, your Honours, at tab 5, CAR-OTP- --
14 PRESIDING JUDGE SCHMITT: [15:42:26] May I? I think, at least on tab 4 here, I
15 have more than 26 pages.
16 MR HANNIS: [15:42:36] You have more than 26 pages?
17 PRESIDING JUDGE SCHMITT: [15:42:39] Perhaps I'm simply on the wrong
18  page here, so to speak, figuratively, but if it is tab 4 --
19 MSDIMITRI: [15:42:50] I think it's tab 6, Mr President, if it can assist.
20  PRESIDING JUDGE SCHMITT: [15:42:54] Okay, then let me have a short look.
21  This is correct, but I was correct with regard to tab 4. Thank you.
22 You may continue.
23 MR HANNIS: [15:43:03] Thank you. That was my mistake then.
24 The next one, I hope, is tab 5. This is CAR-OTP-2127-8023. And I think this one has

25 34 pages. Does that match, your Honour?
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1 PRESIDING JUDGE SCHMITT: [15:43:28] I assume if we have the right tab, you are
2 perfectly right. It was only a switch of the tabs, not more, not less.
3 MR HANNIS: [15:43:40] All right.
4 Q. [15:43:40] And, Witness, can you confirm that for tab 5 and the number of pages
5  being 34?
6 A. [15:43:59] In tab 5 there is 36 pages.
7 Q. [15:44:04] All right, Witness, then I've reversed the numbers on my pages.
8 And, next, if we could go to tab 6 --
9  (Counsel confers)
10  PRESIDING JUDGE SCHMITT: [15:44:22] Please the ERNs, Mr Hannis.
11 MR HANNIS: [15:44:24] Yes.
12 PRESIDING JUDGE SCHMITT: [15:44:25] The ERNs. Otherwise we can't follow it
13 (Overlapping speakers)
14 MR HANNIS: [15:44:28] I believe this is tab 4 and the ERN is CAR-OTP-2127-7981.
15 And I believe this one is 36 pages long, I hope.
16  PRESIDING JUDGE SCHMITT: [15:44:42] Actually, I don't want to complain here,
17 but my tab 4, only my tab 4 has 34 pages and not 36.
18 MR HANNIS: [15:44:52] I will --
19  PRESIDING JUDGE SCHMITT: [15:44:53] Since I am at it, because it's not on
20  the transcript, it's CAR-OTP-2127-8023 was tab 5.
21 MR HANNIS: [15:45:02] Your Honour --
22 PRESIDING JUDGE SCHMITT: [15:45:03] But I think we -- it won't be decisive if it
23 has 34 or 36 pages.
24 MR HANNIS: [15:45:08] Yes, hopefully, your Honour, tomorrow when we go

25  through each of those reports in some detail, hopefully I can get that straightened out
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1 so there is no further confusion.

2 My apologies, Mr Witness, and your Honours.

3 Q. [15:45:22] And finally, Witness, you provided the final report, the final version

4  of your report, and we've looked at that before, I think that's tab 2 on our list, that's

5 CAR-OTP-2127-4289, and I hope I'm correct in saying that one has 38 pages. Thank

6 you.

7 Allright. We'll come back to that tomorrow, Witness.

8 A. [15:45:53] Yes, it is.

9 Q. [15:45:55] Thank you. Now, I just want to talk for a bit generally about your
10 methodology in your reports. Prior to this report, had you ever written an expert
11 report for a court? I think you may have already answered that, but as I understand,
12 you had not done that, correct?

13 A. [15:46:17] That's correct.

14 Q. [15:46:19] But in general, based on your instructions and your experience in

15 creating this report, you do understand the importance of giving precise information
16  about your footnote sources, right?

17 A. [15:46:41] Of course.

18 Q. [15:46:44] And I would suggest to you that in the context of a criminal trial it's
19  probably even a little more important because the consequences of what happens in
20  that trial can be severe, would you agree?

21 A, [15:47:03] Yes.

22 Q. [15:47:06] And apart from the written instructions from the OTP in that first
23 letter, April 2020, did you receive any additional guidance about methodology in
24 writing the report?

25 A. [15:47:36] Not that I can recall.
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1 Q. [15:47:42] (Microphone not activated)
2 PRESIDING JUDGE SCHMITT: [15:47:44] Microphone, please, Mr Hannis.
3 MR HANNIS: [15:47:46]
4 Q. [15:47:47]If you have -- if you have the letter of instructions handy there.
5  Your Honour, it is tab 1 for us.
6  PRESIDING JUDGE SCHMITT: [15:47:53] 8979 at the end.
7 MR HANNIS: Yes.
8  PRESIDING JUDGE SCHMITT: (Overlapping speakers) 78, excuse me.
9 MR HANNIS: [15:47:58] 8978.
10 Q. [15:48:01] And if you can go to page 8981, which I think would be page 4 in your
11 document, Witness, you'll see there's a section called "Sources" and it says, quote:
12 "For each of your answers, you will indicate the sources used in the footnote."
13 Correct?
14 A. [15:48:26] That's correct.
15 Q. [15:48:27] Okay. But, to me, having read your final report, which is tab 2,
16 CAR-OTP-2127-4289, it appears to me there's several times within that report you're
17 making statements, giving answers or offering opinions for which there are no
18 footnotes, no footnoted sources, correct?
19 A. [15:49:00] All the sentences don't have footnotes.
20 Q. [15:49:13] By my rough count -- by my rough count, Mr Witness, I -- of your 75
21  paragraphs in the report I think I counted 18 of them, almost 25 per cent of your
22 report, do not have any footnotes. Would you disagree?
23 *A.  [15:49:38] Yes indeed. I'm not going to challenge that. I see that there are 148
24 footnotes.

25 Q. [15:49:47] All right.
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1 May I have a moment?
2 (Counsel confers)
3 MR HANNIS: [15:50:01]
4 Q. [15:50:02] And in addition to those 18 paragraphs with no footnotes, I counted
5  two other paragraphs where there was only a single footnote and the source for those
6  two paragraphs actually -- or those two footnotes are footnote 84 and footnote 113
7  where the source is you yourself and some -- some report or document that you
8  yourself had written, right?
9 A. [15:50:44] Yes, that's correct.
10 Q. [15:50:57] And for the next set of questions I'll be referring to that document,
11 your final report from tab 2. Do you have that document in front of you,
12 Mr Witness?
13 A. [15:51:24] What document are you referring to?
14 PRESIDING JUDGE SCHMITT: [15:51:29] The final report.
15  MRHANNIS: [15:51:32] That's CAR-OTP-2127-4289.
16 ~ THE WITNESS: [15:51:40](Interpretation) Yes, yes.
17 MR HANNIS: [15:51:44] And, your Honours, in the interest of saving some time, I
18  want to get these identified on the record, the paragraphs for which there are no
19  footnotes, and what I propose to do is I'm just going to read those numbers or
20  page numbers out.
21 PRESIDING JUDGE SCHMITT: [15:52:01] I think the Chamber is fine with that.
22 Yes, why not?
23 MR HANNIS: [15:52:04] Okay. (Overlapping speakers)
24  PRESIDING JUDGE SCHMITT: [15:52:06] It's not -- not a classical question, but I

25 understand it, it's on the record then. Please proceed.
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1 MR HANNIS: [15:52:11]
2 Q. [15:52:12] Mr Witness, I'm just going to read some paragraph numbers, I may
3 make a sort reference of what the topic is for that paragraph, and I won't have any
4 questions. [Ijust want you to check and if I make a mistake and cite a paragraph that
5  has a footnote you can correct me at the end.
6  Your Honours, the first is at pages 4292 and 4293, four paragraphs, paragraphs 4, 5, 6
7 and 7, about Séléka's emergence.
8  Next at page 4294, paragraph 12, regarding Séléka's foreign support.
9  Next at pages -- page 4298, paragraphs 19 and 20, regarding the Libreville
10  agreements.
11 At page 4299, paragraph 23, the paragraph regarding the regime's security policy.
12 At page 4301, paragraph 28, about international meetings regarding the CAR
13 situation.
14 At page -- pages 4306 and 4307, paragraphs 39 and 40, about the Brazzaville meetings.
15 At page 4301 -- is that correct?
16  (Counsel confers)
17 MR HANNIS: [15:53:59] I may have to confirm that page number.
18  Paragraphs 45 and 46 about the splintering of the ex-Séléka.
19 At page 4309, paragraph 48, about armed groups sprung from the ashes of the former
20 Séléka.
21 At page 4309 and 4310, paragraphs 50 through 52, about the emergence of Anti-Séléka
22 armed groups, R&J and Anti-Balaka.
23 At pages 4315 and 4316, paragraphs 57 and 58, regarding the confessionalisation of
24 the conflict and analysis of the Anti-Balaka.

25 At page 4318, paragraph 65, about the heterogeneity of the Anti-Balaka.
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1 Also at page 4318, paragraph 66, further about that same topic.
2 Atpage 4322, paragraph 72, about the division of Anti-Balaka militias in the field.
3 And I think the last one is at page 110, the first paragraph -- or number 74.
4 And I would concede, your Honour, that all these topics are specifically among those
5  listed in the original OTP instructions in April 2020.
6  Thank you.
7 Q. [15:55:47] Witness, do you agree there weren't any footnotes for those
8  paragraphs I just read out?
9 Isee Mr Kweku --
10 PRESIDING JUDGE SCHMITT: [15:55:55] Mr Vanderpuye.
11 MR VANDERPUYE: [15:55:56] Yes, Mr President. I've been tracking this as we've
12 been going along and I have identified a few errors, so I'm not sure that it's a fair
13 question to put to the witness (Overlapping speakers)
14 PRESIDING JUDGE SCHMITT: [15:56:08] Could you please let us know where you
15 may have --
16 MR VANDERPUYE: [15:56:12] Yes.
17 PRESIDING JUDGE SCHMITT: [15:56:13] -- found errors.
18 MR VANDERPUYE: [15:56:15] Well, I think the reference here to
19  paragraphs without footnotes, and what I can see is that paragraph 74 in fact does
20  have a footnote, it's footnote 138. I can see that at paragraph 12 I think is also cited,
21  there is a footnote there and that is referred to footnote number 16.
22 And then there was a third one, just bear with me and I'll track that as well. But I
23 think if the question is to be put to -- it's paragraph 48, that is footnote corresponding
24 at number 84, and that's the one that I think counsel just (Overlapping speakers)

25  PRESIDING JUDGE SCHMITT: [15:56:50] Yeah, yeah, but we can shorten that. I
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1 think it's not the task of the expert witness here to track down this and then follow
2 this. And everyone in this courtroom, and of course also the members of this
3 Chamber, have eyes to see and to read. We can -- we can figure it out ourselves.
4 So we can proceed from there, Mr Hannis. It's simply your point is on the record
5  and we will look into it of course.
6 MR KNOOPS: [15:57:20] Thank you, your Honours. And, yes, I concede I did get
7  acouple mixed there. But you will see in the original documents themselves. And
8 that way just trying to save some time to get them on the list.
9  PRESIDING JUDGE SCHMITT: [15:57:32] It's appreciated. But, as I said, this is
10 not -- not really a matter that has necessarily to be introduced via a question to an
11 expert who sits at the video-link location and would have to try to figure it out. So
12 since we have the report we can read ourselves.
13 MR HANNIS: [15:57:47] Thank you.
14 And then, your Honour, one last paragraph I'll mention and then if we can recess
15 until tomorrow and --
16  PRESIDING JUDGE SCHMITT: [15:57:54] Fine.
17 MR HANNIS: [15:57:55] Okay.
18 Q. [15:57:55] Now, Mr Witness, in addition, for those other paragraphs that you do
19  have footnotes for, it's my view or I'm going to suggest that some of the footnotes
20  are -- are insufficient or inadequate in the sense that the information for the interested
21  parties here - like the judges, as well as we lawyers on the Defence teams - to identify
22 the specific sources and to be able to take steps to verify the credibility or reliability of
23 the sources, we would need more information.
24 And I think it would be best if we stop for the day, your Honour, and then I can start

25  with that topic tomorrow.
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1 Mr Witness, thank you for your time so far.

2 PRESIDING JUDGE SCHMITT: [15:58:47] Yeah, I think the Chamber is fine with

3 that.

4 This concludes the hearing for today.

5  Thank you, Mr Witness, for coming to the video-link location. Also the noise is also
6 less now at the moment. So we wish you a nice afternoon and evening and we see
7  each other tomorrow, everyone else here too, at 9.30.

8 THE COURT USHER: [15:59:08] All rise.

9  (The hearing ends in open session at 3.59 p.m.)
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