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Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1  International Criminal Court
2 Trial Chamber V
3 Situation: Central African Republic II
4 In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard
5 Ngaissona - ICC-01/14-01/18
6  Presiding Judge Bertram Schmitt, Judge Péter Kovacs and
7 Judge Chang-ho Chung
8  Trial Hearing - Courtroom 1
9  Wednesday, 12 May 2021
10 (The hearing starts in open session at 9.32 a.m.)
11 THE COURT USHER: [9:32:03] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE SCHMITT: [9:32:28] Good morning, everyone.
15 Good morning, Mr Witness.
16  Could you court officer please call the case.
17  THE COURT OFFICER: [9:32:35] Good morning, Mr President, your Honours.
18  The situation in the Central African Republic II, in the case of The Prosecutor versus
19  Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
20  And for the record, we are in open session.
21 PRESIDING JUDGE SCHMITT: [9:32:54] I turn to the Prosecution for the presence.
22 MR VANDERPUYE: [9:32:57] Good morning, Mr President. Good morning, your
23 Honours. Good morning, everyone. Today the Prosecution is represented by
24 Pierre Belbenoit-Avich, behind me; Yassin Mostfa; and myself, Kweku Vanderpuye.

25  Good morning.
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1 PRESIDING JUDGE SCHMITT: [9:33:08] Thank you.
2 Ms Massidda.
3 MSMASSIDDA: [9:33:12](Interpretation) Good morning, Mr President, your
4  Honours. The team of Common Legal Representatives of Victims of other crimes are
5 represented today my myself, Paolina Massidda, and my colleague Yaré Fall.
6  And since I have the floor, your Honour, I would like to inform the Chamber that I
7  have other duties in two concurring cases, which will mean that until the end of May
8 I'will not be able to follow continuously this trial. Mr Narantsetseg Orchlon will
9 represent myself at the hearing. Thank you.
10  PRESIDING JUDGE SCHMITT: [9:33:42] Thank you. And he's well known to the
11 Chamber, too, as you know.
12 Mr Suprun.
13 MR SUPRUN: [9:33:48] Good morning, Mr President. Good morning, your
14 Honours. The former child soldiers are represented today by myself, Dmytro
15 Suprun, counsel at the Office of Public Counsel for Victims. Thank you.
16  PRESIDING JUDGE SCHMITT: [9:33:57] Thank you.
17  And I turn to the Defence, Ms Dimitri.
18  MS DIMITRI:  [9:34:00] Good morning, Mr President. Good morning, your Honour.
19  Mr Yekatom, who is present in the courtroom, is represented this morning by Mr
20  Thomas Hannis, associate counsel; Dr Lena Casiez, legal assistant; and myself,
21 Myléne Dimitri.
22 PRESIDING JUDGE SCHMITT: [9:34:16] Thank you.
23 And Mr Knoops.
24 MR KNOOPS: [9:34:18] Good morning, Mr President, your Honours. I'm assisted

25  today by Ms Barbara Szmatula, case manager on my left side, and Elsa Bohne, intern.
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1 And of course Mr Ngaissona is present in the courtroom. Thank you.
2 PRESIDING JUDGE SCHMITT: [9:34:31] Thank you.
3 We continue with the examination by the Defence of Mr Yekatom. Mr Hannis has
4 the floor.
5  WITNESS: CAR-OTP-P-2926 (On former oath)
6  (The witness speaks French)
7  (The witness gives evidence via video link)
8  QUESTIONED BY MR HANNIS: (Continuing)
9 Q. [9:34:41] Good morning, Mr Witness.
10 And, your Honours, I hope to finish by the end of this first session or maybe I'll need
11 an extra 15 minutes.
12 When I start today, Mr Witness, I just want to go back briefly and touch on three
13 items that were discussed yesterday. The first one is tab number 7 on the
14 Prosecution's list. It's CAR-OTP-2032-0074. This is a letter or a press communiqué
15 that has Mr Yekatom's name supposedly on it.
16 Do you recall that one? It was one that you said you had not seen before.
17 A.  [9:35:45] Yes.
18 Q. [9:35:47] And would you agree that Mr Yekatom, whose name is Alfred
19  Rombhot Yekatom, might have not signed such a document or at least made some
20  changes to reflect the correct spelling and the correct names for himself? Doesn't
21  that seem likely?
22 A.  [9:36:21] I'm sorry, but the connection was briefly cut, so I did not fully
23 understand the entirety of your question.
24 PRESIDING JUDGE SCHMITT: [9:36:30] And we are bordering speculation, we are

25  bordering it, I'd say, at the moment. Or you're close to it, so to speak.
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1 MR HANNIS: [9:36:40] Okay.
2 Q. [9:36:42] You see the name -- the printed name is "Ekatome Rambo John". Our
3 client's name is Alfred Rombhot Yekatom. Would you agree it seems likely a person
4 would not have signed that without indicating the changes?
5 A.  [9:37:13] Well, I cannot be sure of that. It depends on the level of literacy of the
6  person signing. In the Central African Republic, there are people who write very
7  poorly who are almost illiterate.
8 Q. [9:37:33] Okay. Butyou know -- you have no information about that
9  concerning Mr Yekatom, right?
10 A. [9:37:46] No, I have no information concerning Mr Yekatom.
11 Q. [9:37:51] And at the top left corner of the page we have a phone number. 1
12 would advise you and the Court that there will be evidence that that is not a phone
13 number that Mr Yekatom had. And, in addition, the signature, what we have is a
14 copy, and there's no way of knowing if that's actual handwritten signature or if that's
15 an electronic signature that's been transferred from somewhere else, right?
16 A. [9:38:23] I do not know whose phone number is there.
17 Now, regarding the signature, can you scroll down. Ineed to see the signature.
18  *Thank you. I can see the screen now. Indeed, I cannot formally identify the signature.
19 Q. Thank you.
20  PRESIDING JUDGE SCHMITT: [9:38:59] And in fairness to the witness, he might
21  really not know what telephone number he has, so he -- I understand that in court
22 sometimes you simply want to make a point, but I already said yesterday, sometimes,
23 also it is not the best way to ask a witness a question on things that he cannot know
24 normally and has to speculate. But, of course, I'm fine with it if you point this thing

25  out and the evidence that you say that will come later, of course, this will -- this will
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1 never be forgotten. But the witness is in a difficult position if you ask him such
2 questions, and you know that yourself I think.
3 MR HANNIS: [9:39:42] I do, your Honour. Iunderstand. Partly if I had been
4 more alert yesterday, I maybe would have stood up when the question was asked and
5  the witness had said he had not seen it before. Maybe that would have been a better
6 time. ButItake your point and I hope I can follow it in the future.
7 Q. [9:40:03] The next item I wanted to ask you about was there was a video that we
8  showed you from December 2013 and you said the -- that the fact that the damage
9  was being done by civilians, this is when we saw the mosque being destroyed, you
10 said that that corresponded to a certain phase of violence in -- that was happening in
11 Bangui at the time.
12 Can you explain what you mean by that? In reference to your report, I know you
13 talk about popular violence.
14 A, [9:41:00] *Yes, there were several phases of violence in the Central African
15 conflict. Inearly December 2013, the 5th to be precise, the Anti-Balaka attacked
16  Bangui, they entered the town. And then later on the French army came and the
17 Séléka were driven out.
18  There were a few pockets of Séléka resistance in Bangui and in other places, so that
19  triggered the communal violence against the Muslims and a lot of mosques were
20  destroyed during that time. So what started out as driving out the Séléka turned into
21  driving the Muslims out of the country. So in addition to the Anti-Balaka violence
22 that was already very much present in 2013, the presence of the Anti-Balaka
23 galvanised the population into joining in as they had been mistreated by the Séléka.
24 So they were in a very vindictive state of mind. So this situation was replicated in

25  other cities in Africa and whenever Séléka came into a town, the population followed
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1 inviolence. So when we saw that video yesterday, it showed a type of violence that
2 took place in Bangui at a time when the Anti-Balaka were there and were also
3  committing violence in Bangui against Muslims. The two types of violence were
4 closely interconnected, that is, the Anti-Balaka violence against the population and
5  then the violence of the population against Muslims. They were closely
6  interconnected at that time.
7  PRESIDING JUDGE SCHMITT: [9:43:15] Mr Hannis, could I please ask you for the
8  ERN number of the video. We had it yesterday already, but I think it's good to have
9 it also on the record for today's transcript.
10 MR HANNIS: [9:43:27] Yes, your Honour. That was tab 9 on our list,
11 CAR-OTP-2074-0075.
12 PRESIDING JUDGE SCHMITT: [9:43:36] Thank you.
13 MR HANNIS:
14 Q. [9:43:36] And Mr Witness, you started your statement by saying in early 2013, to
15 be specific. ButI think you're talking about the attack by Anti-Balaka forces in late
16  December -- or in early December 2013, right, 5 December?
17 A.  [9:44:04] *Yes, I may indeed have made a mistake. The Anti-Balaka arrived in
18  Bangui on the 5th of December, so at the end of 2013. The video that you showed
19  yesterday dates back to then, as you indicated.
20 Q. [9:44:27] Yes, I think the video we had was actually a little later in December,
21 but it was December 2013.
22 PRESIDING JUDGE SCHMITT: [9:44:33] I think -- I might, might be wrong, but I
23 think 28, is this possible? 28 December.
24 MR HANNIS: [9:44:38] Yes. Thank you, your Honour.

25 Q. [9:44:41] Now, Witness, I want to move on talking about your report, and this
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1 will be tab 2 from our list. Witness, this is CAR-OTP-2127-4289, and that's your final
2 report. And yesterday I was asking you questions about footnotes or the absence of
3 footnotes, and I want to go first to page 4318.
4  Sorry, page 4302, your Honours, my mistake.
5  Thisis footnote 50. It's paragraph 31 in your report, Witness.
6 PRESIDING JUDGE SCHMITT: [9:46:09] And there are similar -- 53, 55, there are
7  similar footnotes in a similar vein, so to speak.
8 MR HANNIS: [9:46:19] Yes, yes, I can combine those, then. And I'll go to two
9  others, your Honour.
10 Q. [9:46:19] Witness, the point I'm trying to make is, in your footnote, you list your
11 sourceas: Author's interviews with civil society members and local authorities,
12 Bangassou, 2017. And the point I'm trying to make is, it's difficult for us trying
13 to -- if we're attempting to check or verify the information in your report, we don't
14 know who, which, how many civil authorities or civil society members and local
15 authorities you talked to, and we have no way of checking or testing their knowledge
16  and their veracity, et cetera.
17 Do you understand?
18 A. [9:47:15] Yes, I do.
19 Q. [9:47:19] And for the record, Witness, I just want to go through and point out
20  the ones were of a similar nature. And you don't really need to respond, I just want
21  to getit on the record.
22 If that's all right with your Honour?
23 PRESIDING JUDGE SCHMITT: [9:47:33] Yeah, yeah, I think I told you already, too.
24 MR HANNIS: [9:47:36] Okay.

25 Q. [9:47:39] Next one, Witness, just so you can follow and if you --
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1 MR VANDERPUYE: [9:47:42] (Overlapping speakers) if I could just interrupt for a
2 moment, Mr President.
3 PRESIDING JUDGE SCHMITT: [9:47:43] Yes.
4 MR VANDERPUYE: [9:47:44] I don't know if you'd prefer to go into private session
5  for me to make what I -- to say what I need to say or I could just allude to it, that
6  might --
7  PRESIDING JUDGE SCHMITT: [9:47:51] Perhaps allude --
8 MR VANDERPUYE: [9:47:52] Okay.
9  PRESIDING JUDGE SCHMITT: [9:47:52] -- try to allude to it and if we --
10 MR VANDERPUYE: [9:47:53] Yes.
11 PRESIDING JUDGE SCHMITT: [9:47:53] -- don't understand the allusion, then we
12 have to go to private session.
13 MR VANDERPUYE: [9:47:59] Understood. The concern that I have here is that
14 with respect to particular interviews the witness may have conducted with specific
15 individuals, if there's a question concerning who they might be or indicating the dates,
16  times, places and things of that nature, it may tend to identify the witness, which
17 would be contraindicative to your order concerning protective (Overlapping
18  speakers)
19  PRESIDING JUDGE SCHMITT: [9:48:20] I understand, and you are right, but I
20  understand Mr Hannis differently. I think you want to put on the record - and this
21  is a similar exercise that we did at the end of the last session yesterday - you simply
22 want to flag, so to speak, similar footnotes. They are not -- sometimes it refers to
23 civil society in general, sometimes to the WWF and so on, so I think you mean that.
24 Perhaps, so to shorten this, simply put it on the record, and if you -- of course, if your

25  purpose is or your aim is to ask, "Please tell us who this was", then you would have
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1 gointo private session.
2 Thatis -- I think that is what you mean, Mr Vanderpuye. Okay.
3 MR HANNIS: [9:49:06] I think I understand. And as far as dates, I think generally
4 it'sjustayear. Oftenit's not a specific date. If there's something that borders on,
5  thenI'll keep an eye and see if Mr Vanderpuye is about to stand up and react
6  accordingly.
7 Q. [9:49:26] But now I'll run through, Witness, I'll read out the page number and
8  the foot number. If you can have a look while I'm reading what it says in the
9 footnote and if you want to make a comment, just raise your hand and I'll stop.
10 Otherwise, I'll go through a list of about eight or nine, I think.
11 The next one is at page 4303. It's footnote 53, at the end of paragraph 31, (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted), civil society members, local
16  authorities and one FACA in Bayanga, 2014.
17 Next at page 4305, paragraph 35, regarding the statement that, quote, "French
18  authorities announced on 13 October 2013 that they would be sending additional
19  French troops to the CAR."
20 And in footnote 64, there's not a source listed, but merely another statement without
21  any independent support saying, quote, "There was already a French detachment in
22 charge of securing the airport."
23 The next one, at page 4312, in the section titled, "Focus: the Anti-Balaka in the
24 south-west". For the statement, "About 300 of them reached Bayanga in March 2014".

25 Your footnote says as the source: "Author's interviews with a FACA, Bangui, 2014.
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1 And the next one, at 4314, just before paragraph 56, and this is just after (Redacted)
2 (Redacted).
3 It's your footnote number 98. At the beginning of those three paragraphs, you say:

4 (Redacted)
5  (Redacted).

6  And I understand it was collected by you, but we have no idea if it consisted of
7  interviews or documents or videos, et cetera. That's my point on that.
8 And, I think I have one --
9 A, [9:52:52] (Overlapping speakers)
10 THE INTERPRETER: [9:52:52] Inaudible.
11 MR HANNIS: [9:52:53] I'm sorry, Witness, you said something?
12 PRESIDING JUDGE SCHMITT: [9:52:53] Just wait a moment.
13 Mr Witness, we did not hear. Please speak.
14 THE WITNESS: [9:53:03](Interpretation) When there is a footnote about an
15  interview, it is always an individual interview face-to-face with the person. Most of
16  our interviews --
17 MR HANNIS: (Overlapping speakers) Sorry, your Honour, I'm not hearing the
18  translation.
19  THE WITNESS: Most of our interviews took place in this manner.
20  Can you hear the translation?
21  PRESIDING JUDGE SCHMITT: [9:53:27] At least I have heard it.
22 MR HANNIS: [9:53:28] I see the witness, but I can't hear him.
23 PRESIDING JUDGE SCHMITT: [9:53:30] I have heard him, so perhaps if ...
24  THE WITNESS: [9:53:41](Interpretation) All my interviews were individual

25 interviews, face-to-face. I did a few collective -- or, rather, collective interviews with
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1 Anti-Balaka people or Séléka people. *And most of the time, when I mention

2 interviews, I am referring to individual interviews, in particular when I went to the

3 field, by which I mean Bangui, Bayanga, Bouar and other provincial towns. These

4  were always face-to-face individual interviews, not based on documents, just

5  discussions with individual persons. I still remember the identities, some of the

6 identities, maybe not precise dates. But that is it.

7  PRESIDING JUDGE SCHMITT: [9:54:34] Perhaps I have a follow-up question,

8  Mr Witness. For example, if we look at footnote 50, when you say there was

9 interviews with civil society and local authorities, is it correct to assume that behind
10 this formulation there are several or even a lot of people that you spoke with? And
11 is this correct to assume or am I wrong here?
12 THE WITNESS: [9:55:06](Interpretation) That is perfectly correct in that particular
13 case. And this was in Bangassou, and while I was there I met a majority of the
14 municipal council members, as well as representatives of the civil society in that town.
15 So that is what I'm referring to.
16  PRESIDING JUDGE SCHMITT: [9:55:35] Is there -- is there, by the way, is there a
17  difference if you say entretien, or interview, and you say simply you met people from
18  civil society and local authorities, or are these all interviews in your understanding
19  that -- so that the people who spoke with knew that this would -- used somehow?
20 Do you understand my point?
21  Is there a difference between such a more generic formulation like in footnote 50, you
22 know, you use the same word, entretien, but I would like to ask you if there is
23 difference between entretien avec -- with a certain person and an interview with, let's
24 say with several people from different agencies, so to speak, social agencies or

25  whatsoever?
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1 THE WITNESS: [9:56:41](Interpretation) *No. I am always referring to interviews

2 thatI've had with people, in some cases, in most cases, individually, and in some

3 cases, in groups, collectively. By way of example, I met an Anti-Balaka group at the

4 beginning of 2014 in Boy-Rabé. We had was a group discussion. But most of the time

5 itisinterviews.

6  PRESIDING JUDGE SCHMITT: [9:57:13] Yeah, actually, I thought so, but please

7  continue, Mr Hannis.

8 MR HANNIS: [9:57:17] Thank you, your Honour.

9 Q. [9:57:20] Witness, to follow up on that in your interviews, did you have to use
10 an interpreter for those interviews or were you able to conduct them all in French, for
11 example?

12 A, [9:57:39] In most of the cases, the discussions took place in French, but in certain
13 specific cases, particularly with Anti-Balaka fighters, I had an interpreter with me.

14 Q. [9:57:58] And did you take contemporaneous notes of all these interviews?

15 A, [9:58:11] I took notes during those discussions. Not all the discussions, because
16  Itook notes only when there was new information. So all the discussions were not
17  transcribed or put in writing, but most of the discussions were noted.

18 Q. [9:58:50] Did you give the people that you'd interviewed a chance to review any
19  of your notes to confirm that you had accurately and correctly taken down the

20  information they were giving you?

21 A, [9:59:16] No, that is certainly not part of my methodology. But on the other

22 hand, I always introduced myself as a researcher for the various organisations that I
23 was working for at the time.

24 Q. [9:59:36] And I think the last one, your Honour, that I had on my list is at tab 2,

25  at page 4322 in paragraph 73, Witness, you talk about in Bayanga, the Anti-Balaka led
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1 by Mboya Aubain, who arrived with mission orders from Mokom and Ngaissona,
2 were also very unpopular and had to leave. The supporting footnote is 136, and it
3 reads: "Author'sinterview with a high-ranking officer of the [...] (FACA), Bangui,
4  February 2015." But that's all we have in the footnote. There's no supporting
5  documents, no name in the source, no notes or tape recording, no way for us to verify
6  the reliability of that particular source.
7 You understand my point, right?
8 A. [10:00:49] Yes, in fact I do.
9 Q. [10:00:50] Thank you.
10 MR HANNIS: [10:00:55] Your Honours, next I want to go to tab 27 on our list. This
11 is CAR-D29-0005-0168. I call this a compilation document. This is not for public
12 broadcast. And what we have done here, your Honour, is -- the witness's initials
13 appear on occasion in some of these documents, so that's one reason we should not
14  display any of those documents in public.
15 And what this is, your Honours, there was the witness's first interim report sent to the
16  Prosecution, then there were comments by the Prosecution back to the expert, then
17 the expert sent in another version in response to those comments, and then there's
18  another one back. We've tried to put all these together, and there are track changes
19  on the document, on the right-hand side of the document. You can see where there
20  are comments.
21 The comments are basically from two people from the Prosecution and from the
22 witness. You'll also see in bold for each of the comments the letters "CL" and a
23 number. That's Dr Casiez, who put this document together for us, just so we could
24 keep track and make sure we had everything. That wasn't part of the original

25  documents, but it's just on us so we know that it's in order.
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1 And then you'll see "PBA" and "SO" from the Prosecution. And on occasion, you
2 may see a response with witness initials. Those comments were in French in the
3 original, but underneath the French, we have English now. It was from a translation
4 done by the Language Services Section. And -- yes, and sometimes you will see the
5 textisinred. Thatisnew. That's changes that were made from the beginning,
6  something that's changed from the original version which only had 24 pages, for
7 example.
8  Ithink that's all I need to explain now, but certainly I'm happy to take any questions if
9  you have them as we come along.
10 Q. [10:03:39] Now, Witness, I wanted to start looking at page number 0172, and the
11 numbers on this document are in the lower right-hand corner in a much bigger font
12 than the CAR-OTP- numbers in the middle of the bottom of the page which were on
13 the original documents.
14 So if we could have on the screen, not for the public, but if we could have on the
15  screen that page. And could we scroll down to the bottom. Yeah, that's good.
16  Thank you. Thisisin paragraph 4.
17 And I hope you can see it, Witness, because it's a pretty small print, but in the
18  right-hand column, you'll see a comment, you'll see "PBA6". Yes, and for --
19 A.  [10:04:49] Yes.
20 Q. [10:04:49] -- the screen -- on the screen I think we have to go a little higher
21  toward the top to catch this first one, PBA6. Yes.
22 The Prosecution asked you what was the approximate headcount of Séléka at the time
23 of the coup, and I wasn't able to find in your report where you respond to that.
24 Do you -- do you recall?

25 A, [10:05:20] Yes, yes. Yes.
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1 Q. [10:05:24] So did you not respond to that request about a number of Séléka?
2 A, [10:05:38] I think we talked about this yesterday. I did not have a very specific
3 idea on that number.
4 Q. [10:05:47] Okay. Thank you.
5  Next I would like to go to page 0172. I'm sorry, 0176. And the next comment we'll
6  belooking at, Witness, is for PBA13. It's in reference to paragraph 12 of your report
7  where you had written, according to certain observers, and then this is in French, and
8  pardon my French, I think that's "Déby place (phon) I'apprenti sorcier". Pardon my
9  French.
10 "For references to the interviews you conducted, it's worth indicating: interview
11 with XXX, place, date (to provide full information to the parties to the proceedings
12 and the judges)."
13 In this instance, would you agree that you simply deleted that sentence and so there is
14 no source, right?
15 A, [10:07:26] I'm -- I think my image is being displayed on the comment, and I am
16  not able to read the comment. Thank you. Thank you. Scroll up again, please.
17 Thank you.
18  This sentence was mentioned by a number of persons, not just one individual. Sol
19  just wanted to take it out so as not to mention it -- so as not to mention them.
20 Q. [10:08:32] All right. Thank you.
21  Next, if we can go to page 0182, Mr Witness, your Honours. This is at paragraph 19.
22 Have you had a chance to look at that? You described Mr Ngaissona's appointment
23 as minister of youth that was "a position usually used for manipulation of youth
24 organisations for political ends." And comment PBA26, you were asked to elaborate

25  with examples. And you responded, "I don't know," correct?
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1 A. [10:09:58] Yes, that is correct.

2 Q. [10:10:08] All right. Next, if we could go to page 0188, Witness, and I'm

3 looking at the very end of paragraph 27. It actually is over at the top of the next

4  page.

5 A, [10:10:52] Yes.

6 Q. [10:10:53] I'm sorry, I'm not hearing your answer.

7 Your Honour, I think I'm having a problem with my microphone. I'll follow the

8  transcript.

9 A. [10:11:14] Yes, I can see it.
10 Q. [10:11:14] And you had originally written that Mr Djotodia was -- "is not a
11 Muslim". And the comment from PBA32 was reference to a Wikipedia page, saying,
12 "According to [the] Wikipedia page, he is Muslim?" And there's a comment back
13 that says, "That requires him to change his forename."
14 Was that your comment or was that PBA comment?
15 A. [10:12:04] I would say that it was my comment, because traditionally if one
16  converts, one would have to change one's name.
17 Q. [10:12:25] Thank you, Witness. And so you took that out, made that change to
18  reflect that he is a Muslim, correct?
19 A. [10:12:46] I don't have the final version before me, so I'm not able to see what
20  was entered at the end, but I do remember that I was struck by the fact that the name
21 Michel Djotodia was not a Muslim name and that it didn't follow the Muslim
22 traditions. That raised a number of problems to my mind -- a number of questions,
23 rather, to my mind.
24 Q. [10:13:16] Okay. And Iunderstand that. Iwould have had the same initial

25  reaction, but you'll see on this copy that "who is not a Muslim" has a line struck
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1 through it, so that reflects the fact that that no longer appears in the final version.

2 Do you understand?

3 A, [10:13:43] Yes, I do. But because of doubt, I preferred to take it out.

4 Q. [10:13:59] Did you not do any independent checking after having received that

5  message or that query from PBA?

6 A. [10:14:12] I consulted my notes and I wasn't able to find anything that enabled

7  me to come to a clear conclusion on this matter.

8 Q. [10:14:27] Really? You were working in Central African Republic for ten years

9  and that seems like that would be something that was fairly public knowledge, right,
10 especially in a country where your religion could have a significant impact on your
11 life?
12 A. [10:14:51] That is true, but there are situations in the Central African Republic
13 where identity and religious inclinations are rather fluid and there are people who
14 change their religions quite frequently. There are Central African presidents who
15 have, so to speak, flirted with Islam and there are others who have several religious
16  inclinations, so out of caution, because of the doubt, I took out this statement because
17 *there are many people who go from one religion to another or even practice several
18  at the same time.
19 Q. [10:15:42] Okay. Iunderstand. I probably would have done the same in the
20  circumstances.
21 Next, could we look at page 0191.
22 Witness, this is where it's written "Focus: The Séléka in Bayanga." Just above that
23 thereis a comment. I'm waiting for the screen. Yes. Thisis the comment PBA36
24 regarding footnote 53, and it says, quote:

25  '"Important to provide any relevant details in reference: Author's interview with Mr
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1 XXX, FACA, on XXX in Bayanga (so that the parties to the proceedings and the judges

2 have all the necessary information)."

3 And it appears in the footnote in red, which I believe is an indication that that was a

4 change from the original interim report, so you did add that, correct?

5 A. [10:17:09] Yes, that is correct.

6 Q. [10:17:10] Next, if we could go to page 0196, and I'm going to ask you about a

7 comment by SO43. I think it's at the top of the page. If we can scroll up to where

8  the -- thank you.

9  SO43 wrote, quote:
10  "Given Djotodia's resignation, were the goal/objectives of the Anti-Balaka achieved?
11~ Why was this violence still present?" And this relates to the words in the body of the
12 text about "violence of communal hate".
13 And your answer was -- we can see that in green, your Honour, on the right with the
14 initials of the witness, that "Carried away by that momentum, the AB wanted to drive
15 Muslims out of the whole country, not just Bangui. And that communal animosity is
16  far from being over today."
17 Correct?
18 A. [10:18:34] Yes, that is correct.
19 Q. [10:18:34] And after that comment there was a -- after that comment there was
20  comment from PBA, it appears, no number. Itsays: "Could you incorporate this
21  into the text of the report?"
22 And would you agree that you eventually followed that and this sentence was indeed
23 added to your report? And we can see that in paragraph 52 of the report, eight
24 pages later at 0204.

25  And if you want, Witness, we could go to page 0204 to confirm that for you.
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1 A. [10:19:35] That is correct.
2 Q. Okay. You found it faster than --
3 PRESIDING JUDGE SCHMITT: [10:19:40] Last sentence, 52.
4 MR HANNIS: [10:19:58] Sorry, your Honour. I switched channels to French for a
5 moment.
6 Q. [10:20:02] All right, Witness, the next one I would like to look at is at page 0205,
7  the following page. And, Witness, this relates to paragraph 54, and the comment we
8  want to look atis PBA56. Thank you.
9  There's a comment on your sentence describing the popular violence that was the
10 expression of collective hate. And you're asked by PBA:
11~ "Can you elaborate - what was the Anti-Balaka's participation, what do you mean by
12 this notion of 'popular violence'? Explain [...] the driving factors, scope and the
13 Anti-Balaka's participation in this violence."
14 Your answer below that indicates that you added a sentence in your report following
15  this suggestion by the OTP. And I would say, Witness, I believe the sentence you
16  added isin paragraph 54. It's -- can we scroll down on the page? Thank you. A
17  little further. Yes.
18  You'll see in the first line:
19  "In the west and in Bangui, the takeover by the Anti-Balaka opened the floodgates of
20  popular and vindictive anger against Muslims as Séléka militia withdrew from a city,
21  Anti-Balaka combatants would attack the Muslim community of that city and the
22 locals would spontaneously join in the Anti-Balaka militia's reprisals."
23  And that's in red, and I believe that's an indication that this was added then in
24 response to that comment, right?

25 A.  [10:22:38] Yes, that's correct.
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1 Q. [10:22:40] Thank you.
2 Next, your Honours, if we can go to page 0206.
3 Witness, this is at -- I want to look at a comment by PBA -- or numbered PBAS59.
4  He's asking you to elaborate on the enclaves and says, quote:
5  "Can you elaborate on this and refer to the situation in the various enclaves? Can
6  you give specific information showing how Muslims were under siege, in particular
7 by the Anti-Balaka?"
8 And can you agree that you added some lines in that paragraph following that
9 request? You see the red and some of that seems to relate to that request about the
10 enclaves?
11 A. [10:23:42] Sorry, I don't have the document on my screen.
12 Oh,now,Ido. Thank you.
13 Yes, indeed. Yes, indeed.
14 Q. [10:23:54] Thank you.
15 Next, your Honours, could we go to page 2017 -- 0217. And we're going to look at
16 PBA--PBAS80. Ibelieve you had initially written -- could we go to the top of the
17  page for amoment. Sorry.
18  You had initially written that the Anti-Balaka have, quote, "never been really
19  structured." And then we'll go down on the right side in the column to see PBAS80.
20  And the comment says, quote:
21 "In terms of the 'organisation’, do you make a distinction between the situation before
22 the attack on Bangui of 5 December and after? If so, can you elaborate?"
23 And you see the timing on that one, if you can read it, it appears to be on 4/8/2020, or
24 4 August 2020, at 17:26. I'm sorry, that one is at 3 August.

25  So that appears to be the first one in time. Can you see that on your copy?
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1 A. [10:25:40] Yes, I can.
2 Q. [10:25:43] And later, there's a comment which is number PBA75, but the date on
3 that appears to be 4/8/2020, or 4 August 2020, at 14:34. And that comment reads:
4 "Unclear - wasn't a form of organisation introduced, (1) in 2013 - leading to attack on
5  Bangui, then (2) after the attack on Bangui/Djotodia's resignation” and then in
6  brackets "(organisational charts, ComZones, issuance of badge (therefore
7 identification of the fighters, mission orders, et cetera?) Can you go into more detail
8 about the extent of the Anti-Balaka organisation/provide specifics in your analysis?"
9  Now, at the same page, PBA73 makes a comment to you, and the date is 20 --
10 A. [10:27:01] I'm sorry, I can't see which text you're referring to.
11 Q. [10:27:06] Okay. It's at the top. Yes.
12 A. [10:27:15] Thank you.
13 Q. [10:27:15] And the comment there is:
14 "But there was nonetheless some form of structure up until the attack on Bangui, as
15 explained above? Iunderstand from the first paragraph of the section 'analysis of
16  the Anti-Balaka movement' that here you were analysing [a] situation as of
17 early 2014?"
18  And then the discussion carries on in PBA76, the time on this, the date
19 23/09 --23 September 2020, at 18:10, where it says, quote: "In other words they were
20 never really structured the way a military group is understood to be?"
21  And finally, below that in green, I'm looking for -- yes, T -- 74. Do you see -- we have
22 to go higher up on the page now. Yes.
23 You see CL74, and then the initials, and then the date on this is 12 October 2020 at
24 11:59. It appears you responded, quote: "Yes, the military takeover is described on

25  the previous page. As of early 2014, the Anti-Balaka were an absolute mess."
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1 Closed quote.

2 Now at line 3, if we can go to the text, yes, and to the top, please. Yes.

3 Atline 3, in paragraph 62, you see what I believe were your original words, "never

4  been really structured", have been struck through, and they're no longer in the final

5  report, right?

6 A. [10:29:50] Yes, that is correct.

7 Q. [10:29:51] I take it that's a change you made, given all those comments by the

8  Prosecution, right?

9 A. [10:30:03] Yes. That led me to review the chronology of the organisation of the
10 Anti-Balakas.
11 Q. [10:30:15] Okay. And if we could then go to the comments again and go to 77.
12 Thank you. I need your help on this one, Witness. You ask, "Is the sentence clearer
13 like this?" And it may help if we can go to the top of the page in the first four or five
14 lines of paragraph 62, and maybe you can tell from the different colours and what's
15 been struck through how the sentence has been rephrased. And this was on
16 12 October 2020 at 12:04, five minutes later.
17 I'm sorry, I may have missed that answer.
18  PRESIDING JUDGE SCHMITT: [10:31:47] I also did not hear an answer.
19  The question was, Mr Witness, if the -- I assume Mr Hannis refers to the red typo, if
20  this reflects the changes that have been made.
21  THE WITNESS: [10:32:07](Interpretation) Yes, that's correct.
22 MR HANNIS: [10:32:09]
23 Q. [10:32:10] Okay. Finally, your Honours, I think this is the last one. If we can
24 go to page 0218.

25  And, Witness, I'll be asking you about a comment that's numbered PBAS8], and it's
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1 next to paragraph 63. Thank you.
2 And the comment is, quote: "Ditto. Do you mean slightly organised, poorly
3 organised or not at all organised?"
4 And in PBA82, you also commented on the words, quote, "from the beginning." It
5 says-- you also quoted -- commented on the words "from the beginning" when you
6 mentioned "unstructured." He said to you: "Ditto. Do you make a distinction
7  between the period before the attack on Bangui/Djotodia's resignation and the
8 situation that followed?"
9  And your reply is: "See the introductory paragraph added to this chapter."
10 So when you see the introductory paragraph, you mean, I believe, Witness, paragraph
11 58 that you added at page 0213.
12 And we can look back that -- back to that in a minute, but if we could make the page
13 smaller so the witness can see where the comment relates to in paragraph 63 about
14 the unstructured nature of the Anti-Balaka from the beginning.
15 Do you see that, Witness?
16 A. [10:34:08] Yes.
17 Q. [10:34:09] And regarding your answer, you said: "See the introductory
18  paragraph added to this chapter.”
19  If we could go back to page 0213 and paragraph 58, I'll ask you if that's where you
20  made the change regarding unstructured.
21  Andthisisinred. Soam I correct, this is the change you made in light of those
22 comments about the unstructured nature or the organisation level of the Anti-Balaka?
23 A.  [10:34:53] *Yes, these comments have made it possible to have a better view of
24 the development of the Anti-balaka, because - as I explain in the report - they have

25  gone through several evolutions. And they had moments of restructuring,
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1 particularly military, at the end of 2013. And in early 2014, there was an attempt to
2 structure them politically, but they never succeeded in creating a unified political and
3 military leadership.
4 Q. [10:35:35] Thank you, Witness. And thank everyone for their patience on going
5  through that.
6  Next I want to look at your final report. This is tab 2, CAR-OTP-2127-4289 on our
7 list. And, Witness, I want to be looking at pages 4322 and then 4323. This is near
8 the end, the very end of your report, first of all, paragraph 74. Thank you.
9 Do you see that, Witness?
10 A. [10:36:30] Yes.
11 Q. [10:36:31] In paragraph 74, you speak about Alfred Yekatom, and you refer to
12 him, first of all, as, quote, "alias Colonel Rombhot (or Rambo)."
13 What is the basis for that? Where did you hear him being referred to as "colonel"? I
14 don't see anything in the footnote.
15 Isee Mr Vanderpuye is on his feet.
16 MR VANDERPUYE: [10:36:54] Yes, Mr President. If my colleague is intending to
17 elicit specific information which may tend to identify him, I would -- I would
18  respectfully ask that we proceed in private session. He has not indicated whether it's
19  the result of an interview or something like that. But if that's where he's going, that's
20  what I would ask specifically.
21 PRESIDING JUDGE SCHMITT: [10:37:15] No, I think we can -- if the witness -- and,
22 Mr Witness, please listen. If you can provide us with the information that Mr
23 Hannis is asking you for, we would elicit this information in private session. If you
24 say you don't recall or it was something in the public domain or so, it could be said in

25  public session.
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1 THE WITNESS: [10:37:48](Interpretation) I think it is in the public domain. The
2 word "colonel" is used here because this is how he was mentioned during several
3 conversations in Bangui. And what you should know is that these were
4  self-assigned ranks for the most part. You had Anti-Balaka fighters calling
5 themselves general this, colonel that, or captain this. That means they assigned to
6  themselves ranks that were not officially recognised.
7  PRESIDING JUDGE SCHMITT: [10:38:35] I think, Mr Vanderpuye, that was okay to
8  say it in open session.
9  Mr Hannis.
10 MR HANNIS: [10:38:39] Well, we have a video that will be in evidence later, your
11 Honour, where we see a Colonel Andjilo who refers to himself as Rambo of Central
12 Africa.
13 Q. I'm wondering where did you ever hear "colonel" being attached to Mr
14 Yekatom's name? Or you just think all those Anti-Balaka leaders were calling
15 themselves colonel?
16  PRESIDING JUDGE SCHMITT: [10:39:10] Mr Vanderpuye.
17 MR VANDERPUYE: [10:39:11] I object to that, Your Honour. First of all, it's
18  argumentative. Second of all, Mr Hannis knows that in respect of a previous
19  cross-examination he conducted of a different witness from the UN that that
20  attribution was made in a very public report. He cross-examined on that. So I
21  don't think it's a fair question to put to this witness, nor the tonality of the question
22 that he put to the witness subject matter or (Overlapping speakers)
23 PRESIDING JUDGE SCHMITT: [10:39:36] Let me put it this way: [Ialso, I think
24 I'm -- this Chamber is always in favour of conducting and asking questions in a very

25  polite and nice manner. By the way, which, according to psychology, also gives and
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1 brings the best results in the end, according to my experience at least. But
2 nevertheless, I think the witness has -- I think he also has answered it already. No?
3 He has said it was somehow in the public domain. But perhaps we can ask him.
4 You have followed our exchange, Mr Witness. Do you have to add something?
5 THE WITNESS: [10:40:28](Interpretation) No. Ihave nothing else to add because a
6  short while ago, I said that these ranks were self-assigned and people naturally used
7  them during conversations.
8  PRESIDING JUDGE SCHMITT: [10:40:41] Okay. I think we can proceed,
9  Mr Hannis. I think we don't need to elaborate on that further.
10 MR HANNIS: [10:40:48] All right.
11 PRESIDING JUDGE SCHMITT: [10:40:50] With regard to this witness, you
12 understand, not the issue behind --
13 MR HANNIS: [10:40:55] Yes.
14  PRESIDING JUDGE SCHMITT: -- not the issue behind. Don't misunderstand me.
15 MR HANNIS: [10:40:57] Yes.
16 PRESIDING JUDGE SCHMITT: But with this witness, I think it doesn't lead further.
17 MR HANNIS: [10:41:01] Yes. And I understand there are no sources or footnotes
18  related to that designation in this report.
19 Q. Yousaid in the report that Yekatom, quote, "settles at the exit of Bangui on the
20  road to Lobaye", close quote, at the end -- at the end of 2013.
21~ What was the source of your information for that statement in your report? Do you
22 recall?
23 A. [10:41:47] These were several conversations that I had in 2014 in Bangui because
24 we were trying to identify the various ComZones of Bangui. I think there is another

25 footnote. I'msorry. Letme take alook.
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1 Ithink there is another footnote also which is linked to those activities. So our
2 sources referred to in these footnotes are derived from the conversations while I tried
3 to identify the various ComZones in Bangui.
4 Q. [10:42:45] And maybe it's a matter of interpretation. Can you explain to me
5 what you meant when I'said: "He settled at the exit of Bangui on the road"?
6 A. [10:43:09] I meant that his armed group positioned themselves at that exit. Itis
7  aroad on the fourth parallel, and this is the road that is used to resupply Bangui. So
8  he positioned himself at that location which was relatively strategic.
9 Q. [10:43:38] Okay. Witness and your Honours, I'd now like to show a video.
10 This one we need to do from -- from here.
11 And--
12 PRESIDING JUDGE SCHMITT: [10:43:50] Is it possible to have -- have it, at least the
13 comments or the examination, in open session?
14 MR HANNIS: [10:43:58] I believe so, your Honour.
15 PRESIDING JUDGE SCHMITT: [10:44:00] And normally, if it is a video, the last time
16  Ithink we had the impression that also the video could have been shown. Is this
17 okay? Yes?
18 MR HANNIS: Yes. And let me make one comment before we start.
19 Q. [10:44:09] Witness, this, I think this video is about a minute and a half, and
20  about halfway through you will see a date on -- on the video. So if you could keep
21  aneye out for that.
22 Thisis tab 11, your Honours. It's CAR-OTP-2055-2610. We're going to be playing
23 from 1:50 to 3:14. The transcript related to this is tab 12, CAR-OTP-2107-6906 at 6910,
24 1:64 to 1:04. And the French translation, tab 13, CAR-OTP-2122-2271 at 2276, 1:64 to

25 1:04.
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1 And we would like to enter this into evidence once we're done -- oh, I'm sorry. We
2 need to play this on evidence 2. Misread the note.
3 PRESIDING JUDGE SCHMITT: [10:45:47] It is already on evidence 2.
4 MR HANNIS: [10:45:49] Thank you.
5  (Viewing of the video expert)
6 THE INTERPRETER: [10:46:26] The interpreters could not find the transcript in time.
7 If it could be repeated.
8  (Viewing of the video excerpt)
9 THE INTERPRETER: [10:47:09] Mr President, the interpreters have just found the
10 document now. If the video can be started from the beginning.
11 PRESIDING JUDGE SCHMITT: [10:47:19] (Overlapping speakers) I only wanted to
12 wait until it has finished. It doesn't make sense to stop half way because it's not so
13 long, we don't lose so much time. And some -- some of us understand also the
14 French version, but I think it makes sense to play it again and then with the English
15 translation. Butit's not a problem here.
16 MR HANNIS: [10:47:36] Thank you, your Honours.
17 Thank you, interpreters. We'll do that now.
18  PRESIDING JUDGE SCHMITT: [10:47:41] Yeah, yeah, absolutely. No problem.
19 * THE INTERPRETER: Well, you see the gendarmerie stopped just at the level of the
20  barrier or check point we had just crossed. We had no control over what was
21  happening at the check point, so what happened is that people from there were
22 intercepting stolen objects, that is — fake Central Africans who wanted to destroy the
23 country made them available to the Gendarmerie. But hey I did not see you there.
24 That is collaboration. The Gendarmes do not have any other choice than to work with

25  those Anti-Balaka although they had been designated in early February as enemies of
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1 peace by Catherine Samba-Panza, the new Central African president. The militia
2 group is commanded by Chief Corporal Rombot. He and his men positioned
3 themselves here at the height of the crisis six weeks ago. During that time, Rombot
4 was wearing military fatigues. This former soldier of the Central African army was
5  carrying out offensives on the bridge at PK9. Under his orders, an Anti-Balaka group
6  armed to the teeth. They barricaded themselves in a house and harassed the position
7  opposite. Their objective is a guard post manned by Séléka combatants, that is the
8  former rebellion whose members were mostly Muslim. Following international
9  pressure, President Djotodia, whom they took to power, had just resigned and Bangui
10  isin total chaos. At this time, Captain Souleymane and his men continued to man that
11 position, whereas the Séléka generals have already fled.
12 PRESIDING JUDGE SCHMITT: [10:49:40] Thank you for the interpretation. Thank
13 you very much.
14 THE INTERPRETER: [10:49:50] We thank you, your Honour.
15 MR HANNIS:
16 Q. [10:50:00] Thank you, Witness. I don't know, did you manage to see on the
17 video I think about the 2:34 mark, the date of 11 January 2014?
18 A. [10:50:18] Yes, indeed.
19 Q. [10:50:19] Thank you. Now, did you have information that the Anti-Balaka
20  were also working together with the gendarmerie, and perhaps some of the park
21  service people, in order to help them carry out their normal work along that portion
22 oftheroad? And when Isay "normal", I mean like it was before December of 2013?
23 A. [10:51:03] *Indeed, the gendarmerie... the security forces, the FACA also, had a
24 close relationship with the Anti-Balaka. I explained it well in my report on several

25  occasions, the Anti-Balaka were taken in hand militarily at the end of 2013, that is to
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1 say that there were soldiers and gendarmes among them who gave them some
2 training and guided them, particularly for the attack on Bangui. So there was indeed a
3 very close relationship as well as sympathy, too, against the Séléka. They had the
4 sameenemy. There was alot of collaboration between them.
5 Now, talking about doing legal work in that area, this is very doubtful to me. First
6 ofall, the Central African gendarmerie has a very bad reputation when it comes to
7  corruption. They usually have roadblocks in order to extort people. They usually
8  present that as normal work. So the fact that the Anti-Balaka and the gendarmerie
9  were manning the same position at the exit of Bangui does not appear to me to be
10 legal at all.
11 Q. [10:52:33] And are you aware that from March 2013 until the end of the year,
12 Séléka was doing the same thing on that road in terms of stopping all the trucks and
13 charging, oh, I don't know, $70 a truck to the logging trucks, et cetera? I see you
14 wrote a note, but I didn't hear if you answered the question?
15 A, [10:53:16] *Yes, racketeering on the roads is something that was usually
16  practised within the Central African security forces; by both Séléka and Anti-Balaka.
17 Yes, they all practiced racketeering on the roads.
18 Q. [10:53:38] Now back to your final report, this is tab 2, CAR-OTP-1 -- 2127 at page
19 4323 and at page 0029. No, sorry, let me change that to page 4323. There we have
20 it
21 You said that Mr Yekatom was with a few hundred militiamen and your reference for
22 this is a one-page article from Libération, a French journalist newspaper, right?
23 You see at the bottom of the page, that's footnote 138, correct?
24 A. [10:54:58] That is correct. AsIsaid a short while ago, this was based on the

25  discussions I had in Bangui.
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1 Q. [10:55:13] Well, you don't mention that in the footnote. You list the source as
2 the Libération article, right?
3 A, [10:55:25] *Yes, I wanted to clarify something. Given that I worked on CAR
4 during that entire period of the conflict, I did not include all the discussions that I
5  carried out for the period of three years. Ihave included documentary references,
6  but those can be complemented by interview or discussion references that are not
7  mentioned, but the documentary references are also included as well.
8 Q. [10:56:18] You understand for us, the footnotes are our starting point for trying
9  to determine how much weight to give the substance in your report, and if the only
10  footnote we have for this particular assertion in your report is this Libération article,
11 that's what I'm going by. And in the Libération article, whereas you said that
12 Yekatom and his men were controlling a dozen checkpoints - and this is listed as
13 reference - in that article, I did not see any mention about a dozen checkpoints, right?
14 MSDIMITRI: [10:57:09] I'm sorry, Mr President.
15 PRESIDING JUDGE SCHMITT: [10:57:12] Ms Dimitri.
16 MSDIMITRI: [10:57:12] Just a slight - just a slight correction for the interpreter.
17 The mention in English was, "a dozen of checkpoints”, which I didn't hear - in fairness
18  to the witness - in French.
19  PRESIDING JUDGE SCHMITT: [10:57:32] Okay. Yeah, thank you.
20 THE WITNESS: [10:57:41](Interpretation) Well, if you refer to the following footnote,
21 Ibelieve itis 139, there is a report there, in which such pieces of information would be
22 found.
23 PRESIDING JUDGE SCHMITT: [10:58:16] Mr Hannis, we are close to 11 o'clock.
24 Do you already have an idea how long it will take you further?

25 MR HANNIS: [10:58:24] Yes, your Honour, 15 minutes or less. I'm on question

12.05.2021 Page 31



ICC-01/14-01/18-T-032-Red2-ENG CT3RLE WT 12-05-2021 32/95 T HCC-OH-H4-04H-8-T—032Red-ENGWIFI2-05-202132/05-NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetesstfred=amet lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1  number 144 of 152. And no more videos.
2 PRESIDING JUDGE SCHMITT: [10:58:42] I think if you promise not to be -- have
3 more than 15 minutes, we finish perhaps now, have then a break, and then Mr
4 Knoops can start freshly, so to speak. I suggest simply, if you say you're more
5 comfortable to have now a break, then we'll have a break now.
6 MR HANNIS: [10:59:00] Yes, I think I would. That gives me a chance to go back
7  and check and make sure I didn't get any --
8  PRESIDING JUDGE SCHMITT: [10:59:00] Okay, fine.
9 MR HANNIS: [10:59:00] -- other numbers messed up.
10  PRESIDING JUDGE SCHMITT: [10:59:04] No problem, then we do it this way.
11 We have a break until 11:30.
12 THE COURT USHER: [10:59:09] All rise.
13 (Recess taken at 10.59 a.m.)
14 (Upon resuming in open session at 11.30 a.m.)
15 THE COURT USHER: [11:30:34] All rise.
16  Please be seated.
17 PRESIDING JUDGE SCHMITT: [11:30:58] Mr Hannis, you still have the floor.
18 MR HANNIS: [11:31:01] Thank you, your Honour.
19 Q. Mr Witness, I just wanted to follow up on the video we watched about the
20  gendarmerie and Mr Yekatom's group. Iasked you to keep an eye out. Did you
21  see that the date for that video was 10 January 2014?
22 A, [11:31:34] I understood that it was 11 January 2014, but --
23 Q. [11:31:44] Thank you. Yes. And based on that, do you still maintain the
24 position in your report that Mr Yekatom and his forces settled there at the end of 2013,

25  as stated in paragraph 74 of your statement? Because you saw Séléka was still there
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1 on]January 11.

2 A, [11:32:12] Yes, that is true. In early 2014, Séléka was still present in Bangui, so

3 it'snot surprising that there were some Séléka elements still present in Bangui during

4 the following years.

5 Q. [11:32:59] Well, I understand that, but I guess I took the way it was written in

6  your report was that he was basically in control of that. And with the presence of

7 Séléka, I think that's not accurate. Would you agree?

8 A. [11:33:15] The expression "controlled the situation" is absolutely ill-adapted.

9  You know, in early 2013 -- in 2013, late 2013, early 2014, there was anarchy in Bangui.
10 Séléka was still present even though most of them had been driven out. A vast
11 number of Anti-Balaka groups were positioned in various neighbourhoods. And
12 then there were also the residual national security forces, as well as the international
13 security forces, including the French troops which you showed us yesterday. These
14 were all present and it was a situation of total anarchy, so to speak.
15 Q. [11:34:21] But based on that video, are you still of the opinion that Mr Yekatom
16  settled there in December of 2013?
17 A. [11:34:40] Yes, that is what is written in my report, based on the information that
18  was available to me.
19 Q. [11:34:48] All right. Thank you.
20 Now, we mentioned the Libération article, and I think you acknowledged that it may
21 not contain a reference to a dozen of checkpoints held by Mr Yekatom, and you've
22 referred us to your footnote 139 instead, so I want to go there. I don't know if you
23 have that page in front of you. It's at page 4323 of your final report. That's tab 2,
24 your Honour, on our list. And there's a reference to that IPIS report, that is

25  CAR-OTP-2001-5739. That's tab 16 of our list. And specifically at page 5798.
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1 Witness, I don't know if you'll see that on your screen?
2 A, [11:36:09] Yes, I can see it.
3 Q. [11:36:11] Okay. Yes, and there is a footnote, number 82, talking about -- part
4 of the text says, "Along the main roads in the west of the country, Anti-Balaka set up
5  numerous roadblocks and checkpoints". The footnote relating to that is 282, which is
6  from the UN panel of experts on their interim report from July, your Honours, which
7 we've heard about from the witness himself. Okay. Can we go to page 5798 of
8  CAR-OTP-2001-5739. Ithink we currently have on the screen --
9  PRESIDING JUDGE SCHMITT: [11:37:36] The report.
10 MR HANNIS: [11:37:37] The report, yes.
11 PRESIDING JUDGE SCHMITT: [11:37:39] And especially footnote -- footnotes 138
12 to141.
13 MR HANNIS: [11:37:44] Yeah, sorry. If we could go to this other document just for
14  amoment, we'll come back.
15 PRESIDING JUDGE SCHMITT: [11:37:50] I think we are there now.
16 MR HANNIS: [11:37:52] Okay.
17 Q. [11:37:56] You see the paragraph about control over border crossings, and if you
18  could go to the bottom, to the footnotes. Okay. You see the reference to the panel of
19  experts report, and then if we could go back up to the paragraph -- yeah, right there:
20  "Along the main roads in the west of the country".
21 So this was the source that you were relying on?
22 A, [11:38:29] Yes.
23 Q. [11:38:35] But it does not talk about 12 checkpoints. It just says "numerous”,
24 right?

25 A. [11:38:47] Yes. That's correct. But the dozen I referred to was gleaned from
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1 theinterviews that I conducted.
2 Q. [11:39:02] Oh, and which interviews are those? 1 didn't see that in footnote 138.
3 You didn't make reference to it there, right?
4 A. [11:39:17] That is correct. But as I said earlier, the discussions and interviews
5 did not appear. In addition to this document, when I went out to identify
6  ComZone -- Anti-Balaka ComZones in Bangui, I was provided some information as to
7  the assessments, the number of men and where they were positioned, as -- and as well
8 as the checkpoints. And it was true that this is not -- this does not appear in the
9 references.
10 Q. (Microphone not activated)
11 PRESIDING JUDGE SCHMITT: [11:39:57] Microphone, please.
12 MRHANNIS: [11:39:58] Thank you.
13 Q. [11:40:00] I want to go back to your final report, tab 2, and at page 4323. Yeah,
14 in paragraph 74, you didn't talk about the control of the road access. And the last
15 part of the sentence said, "This enabled him to finance himself easily and to launch
16  attacks against PK5," correct?
17 A. [11:40:49] Yes, that's correct.
18 Q. [11:40:52] Now, in the footnote in those items -- or 138, I couldn't find any
19  reference to attacks against PK5 by Mr Yekatom and his elements. So where do you
20  make that connection?
21 A, [11:41:14] I think you have pointed out that footnote 139 is in the wrong position.
22 It should probably have come before. Now, when it comes to attacks at PKS5, this is
23 not mentioned in the referenced document, but it is also information from various
24 interviews and from what was being said in Bangui at the time.

25 Q. [11:41:59] All right. Well, let's look at footnote 139, again, on page 4323 of your
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1 final report. And in the body of the text -- just a moment, your Honour.

2 Footnote 139 is the source for -- that talks about how this enabled him to launch

3 attacks against PK5. And footnote 139 says, in the first sentence: "Alfred Yekatom

4  was arrested by international forces on 23 June 2014 and then released. A report

5  concluded he earned 200 a week from each roadblock." And then there's a reference

6 to the IPIS mapping conflict motives from November 2014. And earlier I've been

7  talking about how many times there were no footnotes for a lot of paragraphs, and

8  sometimes there were footnotes but they weren't very adequate in terms of support.

9  Butin this situation, I think this is an example of where you list some very unspecific
10 anonymous source, and I don't understand what this alleged incident has to do with
11 getting money from road taxes enabling him to finance attacks on PK5. What's that
12 got to do with that?
13 A. [11:44:32] *The link between those two elements is that he was arrested at that
14 time and within that context, and as I was saying before, there were several
15 Anti-Balaka ComZones controlling various neighbourhoods in Bangui. So I used
16  this sentence because there were few international forces in Bangui at the time, and
17  those present focused on the key leaders whom they considered to be the most
18 dangerous. That's how Mr Ngaissona at some point was *also arrested. I put this
19  question -- this sentence in there, rather, I put it in to reflect the fact that at the time he
20  was one of the Anti-Balaka chiefs within Bangui who was considered to be extremely
21  dangerous.
22 Q. [11:45:37] Okay. But this event or incident doesn't seem to be in the IPIS report
23 anywhere, and did you have no further details about that allegation? By whom was
24 he arrested and where, and for what? And if he was dangerous, why was he

25  released?

12.05.2021 Page 36



ICC-01/14-01/18-T-032-Red2-ENG CT3RLE WT 12-05-2021 37/95 T FCC-OHH4-04+H-8-T—032Red-ENGWIFI2-05-20213H95-NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetesstfred=amet lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 A. [11:46:13] I do not know where he was arrested. He was arrested, but what I
2 understand - and this also applies to Mr Ngaissona - is that the arrests that took place
3 led up to various discussions and commitment to peace deals. *And that is probably
4 the reason why they were released, because some discussions took place during the
5  time they were in -- in detention, as a strategy of pressure and counterpressure was
6 being applied between the international forces and the various commanders
7  Anti-Balakas in the zone. You also may want to recall that at that time there was no
8  operational criminal courts in place in Bangui, and that is why the international forces
9 indicated through various discussions and from other sources that they were quite
10 uncomfortable having to hold anyone in detention because they would not be
11 comfortable to later hand them over to the Central African justice system which was
12 not functional at the time. So every now and then they would arrest people to calm
13 things down, although thereafter there was no possibility for the judicial process to
14 kick in at the time.
15 Q. [11:47:57] Well, you said that you didn't know where, but I'd also asked you
16  about by whom and for what. Can you answer those questions?
17 A. [11:48:15] I used the expression he was arrested by the international forces
18  because I no longer recall whether it was a French army or the peacekeeping mission
19  in Bangui at the time. It was by one or the other.
20 Q. [11:48:34] And I'm not sure you said when. And are you saying that he was
21  held for a period of days?
22 A.  [11:48:48] I don't know how long he was held in detention, but I see that in the
23 footnotes reference is made to 23 June 2014.
24 Q. [11:49:07] You mentioned several times having conducted interviews

25  mentioning Mr Yekatom. Did you disclose those notes or any information about those
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1 interviews to the OTP so that we might request them to see if we can verify the
2 content?
3 A.  [11:49:39] These were not discussions or interviews about Mr Yekatom
4  specifically. They were discussions about the identification of the Anti-Balaka.
5  Well, as you saw yesterday from the notes, there was identification of a number of
6  Anti-Balakas and those notes were forwarded to the OTP. But other notes were not.
7  Let me recall what I said a short while ago. Whenever I came across situations
8  where the same information was being repeated, I did not systematically take that
9 down as new notes. I did not take those down again.
10 MR HANNIS: [11:50:26] Your Honour, may I have one minute to consult? Thank
11 you.
12 PRESIDING JUDGE SCHMITT: [11:50:31] Of course.
13 (Counsel confers)
14 MR HANNIS: [11:50:49] My last topic or question, your Honour.
15 Q. [11:50:52] Mr Witness, concerning the statement in your report about Mr
16  Yekatom launching attacks on PK5, what were your sources for that? Whom did
17 you interview or what documents did you see? Where does that come from, because
18  we believe the evidence will show he was not in a location from which he would have
19  been able to do that and that he wasn't doing that. So can you give us some idea of
20 how you came to reach that conclusion, what are your sources?
21 A. [11:51:43] Is it possible -- well, I don't feel comfortable answering this question
22 in public. Can we go into private session?
23 PRESIDING JUDGE SCHMITT: [11:51:53] Of course, Mr Witness. We go to private
24 session.

25  (Private session at 11.52 a.m.)
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1 THE COURT OFFICER: [11:52:07] We are in private session, Mr President.
2 PRESIDING JUDGE SCHMITT: [11:52:11] Thank you.
3 Please, Mr Witness.
4  THE WITNESS: [11:52:17](Interpretation) When it comes to the attacks, the sources
5  were international, the international forces, as I said a short while ago. The French
6 army, or the blue berets, or both, quite often both, with whom I discussed these issues
7  atlength, they were also Central African sources. And as I was saying a short while
8 ago, *they were diverse sources, politicians, journalists, etc and people who followed
9  the news in Bangui at the time. So those were the main sources when it comes to the
10 attacks that took place in Bangui.
11 MR HANNIS: [11:53:01]
12 Q. [11:53:02] And do you have any documents or notes of your interviews about
13 that topic that we could see to try and confirm the sources and the information,
14 specifically as related to alleged attacks on PK5 by Mr Yekatom?
15 PRESIDING JUDGE SCHMITT: [11:53:20] Mr Vanderpuye is rising.
16 MR VANDERPUYE: [11:53:22] Yes, Mr President. I'm going to object to that line of
17 questioning for two reasons. First of all, the question that was put to the witness
18  was not clear, to the extent of Mr Yekatom's capacity to commit those crimes and
19  whether Mr Hannis is referring to his personal presence in the commission of those
20 crimes or the presence of his members or the members of his group. And that can be
21  clarified, in terms of his capacity, by the video that Mr Hannis played where
22 Mr Yekatom indicates how many troops are under his control.
23 The second part of it is that it is unclear from the question whether we're talking
24 about a specific incident on a specific date at all. So I think it's an unfair question to

25  put to the witness, for those two reasons at least. And there are others, but I think in
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1 the interest of time I'll leave that alone.
2 PRESIDING JUDGE SCHMITT: [11:54:18] Mr Hannis, why don't you simply -- I
3 think -- I think you have done it already, and it might have been answered now in
4  private session. The question to the witness would always be where is the source for
5  the information that he provides us with in his report. And I think we can stick to
6 that. And]Ihave the impression at least that the witness has answered that, yeah,
7  and we have to take this answer.
8 MR HANNIS: [11:54:49] I don't think he got to answer my last question because of
9 the intervention by Mr Vanderpuye.
10  PRESIDING JUDGE SCHMITT: [11:54:55] Yeah, but I think Mr Vanderpuye has a
11 point here. We have -- I think we should simply refer the witness to what he has
12 said or written down in his report. And he might give us then sources he has used
13 for this declarations in -- for this factual declarations he has in his report, especially
14 you are referring here to paragraph 74 on page 4323.
15 But, you know, deed Mr Vanderpuye has said capacity, and so it might be difficult to
16  answer what for the witness because he hasn't -- he hasn't said that. He has made a
17  different factual allegation, so to speak.
18 MR HANNIS: [11:55:41] Well, in the report it says the control over the roadways
19  enabled him to finance himself easily and to launch attacks against PK5.
20  PRESIDING JUDGE SCHMITT: [11:55:57] And where are -- Mr Witness, you have
21  heard this. This is the sentence in your report that Defence counsel refers to. What
22 are the sources for this, let's say allegation or for this information?
23 MR HANNIS:
24 Q. [11:56:11] Witness, you heard the question as phrased by the Judge. Could you

25  please give us an answer to that one. Thank you.
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1 A. [11:56:26] There are two components to this sentence, the financing and then the
2 attacks. Those two items were mentioned by the sources that I just referred to.
3 And that -- those would be the sources of that information.
4 PRESIDING JUDGE SCHMITT: [11:56:44] So I was not completely wrong when I
5  said that the answer was sort of given already, I would say. Actually, we -- I think
6  we haven't expected a different answer than that.
7 MR HANNIS: [11:56:55] Okay.
8  PRESIDING JUDGE SCHMITT: [11:56:56] So please move on, Mr Hannis.
9 MR HANNIS: [11:56:59] Okay.
10 Q. [11:57:00] Did you disclose any of those interview notes to the OTP?
11 A. [11:57:15] I don't know whether on that specific point I disclosed my notes. 1
12 do not know whether I have specific notes on those points. Two things that we need
13 tobearinmind. AsIwas saying a short while ago, during my interviews, I always
14 introduced myself and mentioned what my function was, and then I would ask those
15 being interviewed whether they would like to be quoted or not as part of my
16  methodology. In certain cases, my interviewees would say "off the record" and
17 they'd ask me not to take notes. But, you know, to talk about this and to finish off
18  my sentence, I would like us to go into private session.
19  PRESIDING JUDGE SCHMITT: [11:58:08] I think we are in private session,
20  Mr Witness. You can -- you can continue.
21  THE WITNESS: [11:58:14](Interpretation) So whenever I had contacts with
22 international forces, this is how things happened. It was off the record, generally
23 speaking, without taking notes, since they were all extremely sensitive to this aspect
24 of things.

25 MR HANNIS: [11:58:32]
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1 Q. [11:58:32] Okay. Iunderstand that. But the last thing I wanted to ask you is
2 that, asIsaid, it was confusing to me seeing that in the footnote as a source for the
3 material in your report. And what's further surprising to me is that there is no
4 identification of which international forces, where it happened, for what he was
5 arrested and why he was released.
6  And it's furthering surprising to me that there was no comment from the OTP about
7  that. They didn't ask you any questions about that?
8  PRESIDING JUDGE SCHMITT: [11:59:14] But that -- that is more a statement that
9 you're making now, I would say, that's not a question. And most of it you have
10 already put into question form, so to speak, before. And I think the witness has
11  answered it. We have to take the answer for what it's worth.
12 MRHANNIS: [11:59:31] All right, your Honour, but I think it has some bearing with
13 other questions that we discussed relating to his independence as an expert. Thank
14 you.
15 PRESIDING JUDGE SCHMITT: [11:59:40] I understand your point, but this is not
16  really an issue -- this is not a question, really. You -- you understand what I mean?
17 MR HANNIS: [11:59:49] Okay.
18  PRESIDING JUDGE SCHMITT: [11:59:51] You see some lack of information there
19  and the witness -- and it's not there and the witness has answered to the best of his
20  knowledge and we have to take -- it is often in court like that. We have to take the
21  answer asitis.
22 MR HANNIS: [12:00:05] Okay, your Honour. I ask one last question.
23 PRESIDING JUDGE SCHMITT: [12:00:09] Of course, yeah, yeah, do that.

24 MR HANNIS: [12:00:10]

25 Q. [12:00:10] Given the number of times in your report where they previously ask
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1 you or commented to you --
2 PRESIDING JUDGE SCHMITT: [12:00:17] Open session?
3 MR HANNIS: [12:00:18] Yes, yes.
4 PRESIDING JUDGE SCHMITT: [12:00:22] Open session.
5  MRHANNIS: [12:00:22]
6 Q. [12:00:23] Witness, earlier we talked -- oh, sorry.
7 (Open session at 12.00 p.m.)
8  THE COURT OFFICER: [12:00:34] We are back in open session, Mr President.
9 PRESIDING JUDGE SCHMITT: [12:00:36] Please continue.
10 MR HANNIS: [12:00:37] Thank you, your Honour.
11 Q. [12:00:40] Earlier we talked a number of times about the comments you got from
12 the OTP where they were reminding you of the importance of providing details about
13 your footnotes regarding the sources of the content in your report. Were you
14 surprised that you didn't get a question like that about this footnote, where you didn't
15 provide any of those kind of details?
16 A. [12:01:09] This is the final version. So given what I had submitted before, I did
17 not have any additional information. So I was neither surprised nor not surprised
18 by the fact that they did not ask me about it.
19  PRESIDING JUDGE SCHMITT: [12:01:43] Not surprising.
20 MR HANNIS: [12:01:44] Thank you very much, Witness.
21 Thank you, your Honour.
22 PRESIDING JUDGE SCHMITT: [12:01:47] Thank you, Mr Hannis.
23 And now it's the turn of the Ngaissona Defence and I understand Mr Knoops is
24 asking the questions.

25  MRKNOOPS: [12:01:57] Yes. Thank you very much, Mr President. Good
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1 morning again.
2 QUESTIONED BY MR KNOOPS:
3 Q. [12:02:01] Good morning, Mr Witness. Ihave already introduced myself to you
4  last Monday. Good morning, sir.
5 A, [12:02:12] Good morning.
6 Q. [12:02:13] My first topic relates to your evidence given yesterday about the -- the
7  change of the - what the Prosecution also refer to and you also refer to - the change of
8  political paradigm in the CAR.
9  Yourecall that yesterday your statement given to the Chamber, that's on page 63,
10 English transcript, lines 15 till 24.
11 I'mnot going to repeat, Mr President, the whole transcript, but just paraphrase
12 briefly.
13 Tunderstood that you testified yesterday that the reason why Mr Bozizé had to be
14 removed was also based on a certain frustration, you call it, amongst the political
15 class. While in your evidence given yesterday, it's the transcript page 66, lines 1 till 7
16  of the English real-time version, you, speaking about the same topic, say that the
17 discontent with Mr Bozizé's government -- governance led to the 2012-2013 rebellion.
18  Now, I would like to show you, Mr Witness, a document, and this is in our list of
19  materials tab 23.
20  It'sa public document, Mr President, CAR-OTP-2001-2564, and the page number is
21 2566 running into 2567.
22 Mr Witness, if you have the document before you, I would like you kindly to look at
23 the last paragraph of this document. It's a report written by Mr Kasper Agger from
24 the NGO titled "Enough", situated in Washington DC, United States of America, a

25  report of May 2014, and you find on this page 2566, the last paragraph, starting with
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1 the words "Other countries have pursued political and economic interests that has
2 exacerbated violence in the CAR". [ would ask you kindly to read this paragraph
3 running to page 2567, which ends with the words "Bozizé's shift, and that of France
4 and Chad, helped enable Séléka forces to capture power."
5  So, Mr Witness, would you be so kind to read this portion of the report, and if so, just
6 give me an indication and I will ask my question to you. Thank you.
7 A. [12:06:55] Yes, I have finished reading it.
8 Q. [12:06:59] Could you, from your perspective, Mr Witness, confirm that you also
9  received this information or had this information when you drafted your report?
10 Specifically, when it concerns the withdraw by France of its support to Mr Bozizé
11 because he favoured South Africa and China for trade, specifically oil reserves and
12 military cooperation, and that this shift helped the Séléka forces to capture power.
13 Was this information in your possession at the time you drafted the report?
14 A. [12:08:00] Yes, I am aware, not of this information, but of that position that is
15  stated there which I do not fully share.
16 Q. [12:08:20] Are you familiar with this NGO who drafted this report and
17  especially the author of this report?
18 A. [12:08:31] Yes, I am. I do not personally know the author of the report, we
19 might have been in contact by email, but I know the NGO very well.
20 Q. [12:08:55] But you would agree, Mr Witness, wouldn't you, that the aspect of the
21  economic resources in CAR, especially the oil resources, were an instrumental part of
22 the advance of the Séléka? As I recall, you mentioned this in your report in
23 paragraph 56; is that correct?
24 A, [12:09:37] Paragraph 56? Can you specify the lines, please.

25  PRESIDING JUDGE SCHMITT: [12:09:47] I think it's the part -- nearly in the middle,
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1 alittle above of the middle. "Ni les Anti-Balaka ni les combattants de la Seleka" it starts.

2 MRKNOOPS: [12:10:00] Exactly, Mr President. The second bullet from -- from

3 above, and the second -- second sentence, "rather they were fighting to dominate the

4 other and to control the CAR resources."

5 THE WITNESS: [12:10:24](Interpretation) Is it possible to post it on the screen,

6 please?

7 MRKNOOPS: [12:11:04]

8 Q. [12:11:04] You have seen, Mr Witness, "Neither Anti-Balaka nor Séléka

9  combatants were fighting the name of God, rather they were fighting to dominate the
10 other and to control the CAR resources."?
11 A, [12:11:20] Yes, indeed. But when I was talking about the resources of the CAR,
12 I'was not thinking about oil resources.
13 PRESIDING JUDGE SCHMITT: [12:11:30](Overlapping speakers) you answered the
14 first question by Mr Knoops, as I understand it at the end, with the words you don't
15 fully agree with the information provided in the other NGO report presented to you
16  with the end 2566, 2567.
17 Could you elaborate on that? What's your position on that? Why don't you fully
18 agree? Do you have other information or what is your position?
19  THE WITNESS: [12:12:03](Interpretation) My position is as follows: The NGO
20  talks about oil resources in CAR whereby President Bozizé had signed oil concessions
21  to companies that had changed during his mandate. Several people considered that
22 as the reason why the international community, and specifically France, had poor
23 relations with Bozizé. I think that is incorrect because there were other reasons why
24 the French government was not satisfied with Bozizé.

25  First of all, the oil company that had lost its concession was not a French company.
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1 And also, the issue of oil in the Central African Republic has never really been proven.
2 Oil prospecting has started, but there has never been any confirmation that the
3 country has oil resources, oil reserves, no 100 per cent confirmation.
4 To my knowledge, the only companies that started prospecting in the northern
5 regions did not complete their work. *So when I am talking about resources in the
6 CAR, I am referring to gold and diamonds. Yesterday, I talked about the closing gate
7  operation, which I mentioned in my report. as having been led by Bozizé to firm up
8 the diamonds trade and to limit the number of operators in that market in the CAR to
9  those who were his supporters. And I believe that was a greater motivation for the
10  Séléka and their advance than the oil resources, which to date have still not been
11 provenin CAR. Soitis for that reason that my understanding is different from that
12 of the NGO you have just mentioned. But it is true that in several CAR circles, that
13 issue of oil is frequently mentioned as the reason the Seleka were mobilised and why
14 France and USA experienced difficult relations with President Bozize. But I believe
15 that there are many other subjects of disagreement, including mineral resources.
16  PRESIDING JUDGE SCHMITT: [12:15:20] Mr Knoops, if I may, yet in this report, if I
17 understand it correctly, the report is not talking specifically about oil. The wording
18 exactlyis: "They helped him to capture power in 2003 but gradually withdrew
19  support when he favoured South Africa and China" and now I would underscore "for
20  trade and military cooperation arrangements." That is not direct -- there is no direct
21  reference that I see to oil.
22 MR KNOOPS: [12:15:54] Well, it's referenced in 2566, but I come do this, Mr
23 President (Overlapping speakers)
24  PRESIDING JUDGE SCHMITT: [12:16:01] Yeah, I -- sometimes I'm a step --

25  MRKNOOPS: [12:16:04] No problem.
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1 PRESIDING JUDGE SCHMITT: [12:16:06] -- little bit interfering here. So it was just
2 anobservation that T had. It might well become clearer during your examination.
3  Please proceed.
4  MRKNOOPS: [12:16:15]
5 Q. [12:16:15] So Mr Witness, you could agree that discontent with Mr Bozizé's
6  governance was not the only reason for the rebellion?
7 A.  [12:16:38] Yes, indeed. The discontent was in two parts, that is there was
8  discontent of the people of the north-east and then the discontent of the political class
9 in Bangui after the fraudulent elections in 2011.  So there was the armed opposition
10  to President Bozizé and also the democratic opposition. And that is why I talked
11 about the consortium of the discontent.
12 Q. [12:17:26] Speaking about the elections, you brought them up again, Mr Witness,
13 do you have knowledge that the constitutional court in Bangui upheld the legitimacy
14 of the elections in 20117
15 A. [12:17:47] Yes, indeed.
16 Q. [12:17:52] Speaking about the dissatisfaction of France with Mr Bozizé's
17 governance, were you aware, do you have information that French officers were
18  involved in the coordination of the Bangui attack of 5 December 2013?
19 A. [12:18:30] I do not have that information.
20 Q. [12:18:34] But you do have information, Mr Witness, that the mercenaries of the
21  Séléka were intending to establish an Islamic state within the CAR, named
22 Dar-el-Kouti. You mentioned this already in your report, footnote 83. Interestingly,
23 Iread in your report that the individual who was planning to have this petition of the
24 CAR and establish an Islamatic state tried it twice, is that correct, in 2014 and 2015?

25 Isit also your information that the Séléka were trying to proclaim an Islamatic state,
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1 splitting the CAR in 2014 and tried again in 2015, and even tried to appoint members
2 of the -- of a provisional government of that state Dar-el-Kouti?
3 A, [12:19:55] I never wrote in any report that Séléka wanted to establish an Islamic
4  state. Itisnotin any of my documents. Inmy report, I--1even wrote that Séléka
5  was not motivated by religious beliefs.
6  Now regarding the footnote that you are talking about, it is in fact referring to what
7  happened when in 2014 there were attempts to reform Séléka. There was some
8  leaders of the Séléka who took a radical position to the effect that we should establish
9 arepublic based on the Dar-el-Kouti empire, the old empire of the 19th century. Sol
10 did not say that they had the intention of creating an Islamic state and I did not also
11 say that they were mercenaries.
12 Q. [12:21:22] I come to this topic in a minute, Mr Witness, but is it your information
13 that this Islamatic state was to be established by a person with the name Maouloud
14 Moussa and Nourredine Adam?
15 A,  [12:21:55] *I think this is in fact a very important point, because, as I wrote in my
16  report, this thesis of the Islamisation of the CAR is something that has been present in
17  the political discourse in CAR since the 20th century and which was projected further
18  in 2012 by Bozizizes people. In my knowledge, Nourredine Adam did not have
19  the intention of establishing an Islamic state nor did he have the stratgegies or
20  conduct of the Islamist movements we can see in Africa. He really did not have the
21  features required, nor the traditional beard etc. He was actually known to live in
22 extravagant and lavish circumstances. When he was in Bangui, he was living in the
23 most luxurious hotel, the Ledger Hotel, and he was known for his escapades rather
24 than for his Islamic lifestyle.

25 Q. [12:23:22] Are you familiar, Mr Witness, that this gentleman in December 2015
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1 gave an interview on the Radio Ndeke Luka where he proclaimed the republic of
2 Dar-el-Kouti?
3 A, [12:23:48] *Yes, indeed. As I was saying, after the Brazzaville conference, the
4 accord was rejected by Séléka especially by the hard liners faction of Séléka to which
5 Nourredine Adam belonged. And that is when, after the agreement, people started
6 talking about the creation of a different faction in the North too hold. And he made
7  statements on that point.
8 Q. [12:24:24] Would you also agree with me that Mr Nourredine Adam was part of
9  afaction which was part of the Séléka? When I read your report closely, you did say
10 that the Séléka was an alliance composed of various groups. You mentioned
11 Abdulaye Miskine, you mentioned Mr Moussa Dhaffane, you also mentioned
12 Nourredine Adam as part of a group which was part of Séléka. So according to your
13 report, that gentleman was leading a group part of Séléka. So you're saying
14 that -- you're saying now in this court that this is not correct?
15 A, [12:25:28] No, that is absolutely not what I am saying. Nourredine Adam was
16  in fact part of Séléka from the very outset of the creation of Séléka. He was actually
17 the dominant -- dominant figure in Séléka alongside President Djotodia in 2013.
18  And subsequently, when he was chased out of Bangui, *he organised several
19  meetings in a failed attempt in 2014 to reform the Séléka. Thereafter Séléka was
20  fragmented as his attempt was not successful. So Séléka broke up into several
21 armed groups. Nourredine Adam had his own armed group that he led together
22 with Abdulaye Hissene and which was and is still referred to as the FPRC I think.
23 Q. [12:26:48] Can you confirm, Mr Witness, that these states, which should have
24 become, according to this gentleman, a state within the CAR, named Dar-el-Kouti,

25  would cover the northern prefectures of CAR named Nana-Grébizi,
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1 Bamingui-Bangoran, Haute Kotto, and Vakaga.

2 Canyou confirm this?

3 A, [12:27:24] Yes, in fact, they were targeting that particular part of the country.

4 Q. [12:27:35] Could you confirm that at that time Mr Bozizé wanted to exploit

5  exactly those regions which were supposed to become part of this newly state

6  Dar-el-Kouti, and that he, Mr Bozizé, at that time, had given the contract to exploit

7  those regions for whatever minerals there were there to the Chinese authorities and

8 that the Chinese authorities even started to bring in the necessary material to exploit

9  those regions and that France then intervened because they were against exploitation
10 of those regions by China; is this part of your information?
11 PRESIDING JUDGE SCHMITT: [12:28:35] Mr Vanderpuye.
12 MR VANDERPUYE: [12:28:35] Thank you, Mr President. I object to the question.
13 Itisunclear and it is profoundly compound. So I would ask Mr Knoops to kindly
14  rephrase it and at least orient the witness as to what specific time period he's talking
15 about.
16  PRESIDING JUDGE SCHMITT: [12:28:48] I think you can split -- but I have no
17  principal objection to the question as such or the reason behind it. Perhaps you can
18  splititinto two or three questions and make clear at what time we're speaking of.
19  But since this exactly pertains to the information that has been given in the report by
20  Mr Agger, I think it's absolutely clear that it might be interesting, the answer of the
21 witness.
22 MR KNOOPS: [12:29:13] Well, I don't have the exact dates of when, when Mr
23 Bozizé -- but I do know from our own information that this events -- these events took
24 place before the rebellion started. And the relevance of this information, I think for

25  the Court is clear, I'll not explain it to the witness -- in front of the witness. I can split

12.05.2021 Page 51



ICC-01/14-01/18-T-032-Red2-ENG CT3RLE WT 12-05-2021 52/95 T FCC-O0HH4-04+H-8T—032Red-ENGWIFI2-05-2021-52/95-NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetesstfred=amet lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 the question as follows.
2 Q. [12:29:39] Mr Witness, first, were you familiar that Mr Bozizé, before the
3 rebellion started in 2012, 2013, had the intention to exploit exactly those regions which
4 were supposed to become part of this state? That's my first question.
5 PRESIDING JUDGE SCHMITT: [12:30:02] And here we stop it and then the next and
6  then the next.
7 ~ THE WITNESS: [12:30:18](Interpretation) Well, chronologically, to be clear, during
8 the mandate of President Bozizé, I do not know whether it was the first or second
9 term of office, oil contracts were signed with an Anglo-Saxon company. Idon't quite
10  remember the name of that company. So these contracts were changed afterwards
11 and the rights were withdrawn by the government. *There was an ensuing
12 arbitration process which led to a result in favour of a petroleum company. After
13 that attribution to that gas company, the CAR courts, and I am not 100% certain about
14 this, I believe, reversed the decision and confirmed the legality of the government's
15  position. But afterwards, the government took back its rights and attributed them to
16  a Chinese company. And I confirm that the Chinese company had started deploying
17 materials in the north of the country to commence exploitation.
18 MR KNOOPS: [12:31:33]
19 Q. [12:31:33] Thank you. My second question on this topic, Mr Witness, do you
20  have information that the French government at that time was discontent with this
21  governance of Mr Bozizé and intervened politically, legally, or otherwise?
22 A.  [12:32:03] I do not know whether we are talking about the direct intervention of
23 the French ambassador or intervention by authorities from Paris. In any event, it
24 was common knowledge in Bangui that during the second mandate, the relationship

25  between Paris and Bangui had deteriorated.
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1 *Yesterday, as I recalled, when President Bozizé took power in 2003 and then was
2 reelected in 2005, things looked quite positive between the two but thereafter went
3 downhill for several reasons, including oil-related matters. I do nothave any
4  information on any specific interventions, but maybe can you point them out to me
5 and that would be useful as well. All I know is that it was clear that the relationship
6  was highly deteriorated during the second term.
7 Q. [12:33:06] And can you confirm that the -- the duration of this relationship and,
8  therefore, the diminuation of support of the French government to Mr Bozizé was a
9  factor which also contributed to the rebellion in 2012, 2013?
10 A. [12:33:43] *That indeed was a factor in the weakening of the regime. The
11 position the Bozizé regime was extremely weak, the regime did not have much
12 money, they couldn't provide security across the national territory, there was a lot of
13 banditry across the country. And even before Bozizé's regime came in, French
14 authorities used to help out with security and financing, but that support was
15 reduced and this accounted for a weakening. This was an additional factor in the
16  weakening of the regime at that time, among others.
17 Q. [12:34:42] Thank you, Mr Witness. So you would agree that not only the
18  discontent with his governance, which you explained yesterday to the Chamber,
19  questioned by the Prosecution, and the frustration of the way the elections were held,
20  that these were not the only factors which led to the rebellion? Would you agree?
21 A, [12:35:21] *When one engages in conflict analysis, one generally distinguishes
22 between two types of causes: structural causes, and conflict triggers, as the case may
23 be. So if you take those two, then you can identify a significant number of causes.
24 The structural causes to my mind were governance under the Bozizé regime, and

25  these alienated many people. And then there were the triggers, the immediately
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1 causes being actions such as the closing gate decision, which I talked about, which
2 was an immediate decision, but which offended a number of people. So we had,
3 not only one cause, but a number of causes both structural and immediate triggers
4  all taken together.
5 Q. [12:36:22] Thank you very much, Mr Witness.
6  Still speaking about the cause of the rebellion, and you were asked about this
7  yesterday by the Prosecution, you mentioned in your evidence, and it's the real-time
8 transcript English version, page 66, lines 1 till 7, Prosecution asked you what fed the
9 growing discontent with Mr Bozizé's governance leading to the rebellion. And you
10 mentioned on his question, Mr Bozizé "was withdrawing further and further into his
11 Gbaya original area of Bossangoa and even his specific clan. ~So the others felt
12 marginalised, and this led to a great deal of frustration."
13 Now, my question to you is, sir, were you at the time of the drafting of your report
14 familiar with the fact that all prime ministers under the presidency of Mr Francois
15 Bozizé were not of Gbaya ethnicity?
16 A. [12:38:10] That is correct. Yes, I was.
17 Q. [12:38:11] So no need to mention you the names, Mr Kouba Leroy --
18 A. [12:38:22] No.
19 Q. [12:38:24] -- Gaombalet. Okay. Were you --
20  PRESIDING JUDGE SCHMITT: [12:38:28] I was just interjecting. No need, because
21  the witness has said. Yes.
22 MRKNOOPS: [12:38:32] If the Court appreciates, I can give the information to the
23 (Overlapping speakers)
24  PRESIDING JUDGE SCHMITT: [12:38:37] No, no, no. No, no, it's okay. We have

25 understood.
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1 MR KNOOPS: [12:38:39] Thank you.

2 Q. [12:38:39] Mr Witness, the second question is, were you, at the time of giving

3 your evidence yesterday, familiar with the fact that the president of the, I'll use the

4 French word, (Interpretation) Economic and Social Council (Speaks English) at the

5  time of Mr Bozizé's presidency was a gentleman with the name of Martin Baba,

6  ethnicity Banda from Berbérati? And that the president of the, using the French

7 word, (Interpretation) Communications Council (Speaks English) a gentleman with

8 the name of Joseph Raymond Chendal (phon) was also from a Banda ethnicity, also

9  from Berbérati.
10 So my question to you is, sir, are you or were you, are you familiar with these
11 assignments given by Mr Bozizé not to individuals from his what you called
12 yesterday specific clan?
13 A.  [12:40:21] I do not recall that they effectively held those positions, but I take that
14 tobetrue. Inany event, this doesn't change anything when it comes to the
15  distribution of power which was concentrated in the hands of the presidency. *In
16  Central Africa and elsewhere we have a two-tiered presidential regime in place,
17 meaning that most power is vested in the presidency and all the other positions are
18  necessarily without much power.
19  *The position of prime minister really doesn't come with any power. And the last
20  prime minister, who is currently President Touadéra, was somebody who seemed to
21  berather quite invisible, had no power in Bangui. *Under the system, power is
22 vested in the Presidency with the people who have access to the President, such as the
23 various advisers gravitating around the President and obviously the backroom boys.
24 But when you look at the constitution, it doesn't reflect the reality on the ground as to

25  how power was -- as to how power was vested.
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1 Q. [12:41:40] Thank you, Mr Witness, but your point was yesterday, Mr Witness,

2 that-- and it's to be found in the transcript page 65 real-time, lines 17 till 22, you say

3 that "from the reign of President Kolingba, there was a tendency of the president to

4 favour his ethnic group or clan" when it concerns giving positions in the government.

5  So you would agree that this was not the case with Mr Bozizé, wouldn't you?

6 A. [12:42:23] No, my sentence doesn't mean that there was a hundred per cent

7 monopoly on power by people from the president's ethnic group. There were

8 indeed a number of people who were not of his ethnic group, but this was only a

9 smokescreen. *As I was saying, these people were given posts without any powers
10 while power was concentrated in the presidency. So the government was not
11 monoethnic but true power was.
12 Q. [12:43:01] And how were you able to come to this conclusion as an analyst not
13 living in the CAR?
14 A. [12:43:15] Two reasons. One, this modus operandi is very frequent in the Central
15  African region. Ispent several years in Congo, and I also worked on other regimes.
16  This is a common characteristic that runs through these regimes, which, as I said, are
17  presidentialist regimes in which power is vested in the presidency and most other
18  government functions are generally short-circuited by persons belonging to the
19  president's ethnic group. There are two important aspects, finance and security.
20  These are the two main services that are usually held by people close to the president,
21  thatis the first reason why I came to that conclusion from an analysis of the regimes
22 in the region.
23 *T also came to that conclusion, secondly, through various discussions on this issue
24 since 2010 when I began work in the country and had a gamut of discussions with

25  functionaries, business people, civil servants at the presidency, ministers, and what
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1 haveyou. Anditisbased on all those discussions that I was able to have a view of
2 how the political structure or the power structure is in that country.
3 Q. [12:44:49] Thank you. Could you tell us how many ministers of sport and
4 youth have been from 2010 -- no, let's put it 2003, who were of -- of Gbaya ethnicity?
5 A. [12:45:12] I do not know.
6 Q. [12:45:17] If I would say to you, Mr Witness, that the ministers of youth and
7 sport in the CAR from 2003 till February 2013 were all except from Gbaya ethnicity,
8 mnamely from Yakoma, Yakoma and Mbaka ethnicity, and the only person of Gbaya
9  ethnicity was assigned for 48 days as minister of youth was Mr Ngaissona. Would
10 you contest this information?
11 A. [12:46:06] *I cannot contest it, I cannot affirm it, because I do not know the
12 identities of all the ministers over that period.
13 Q. [12:46:15] Thank you. Last question on this topic, speaking still about the
14 causes and also the reasons for the rebellion, which were put to you yesterday by the
15 Prosecution.
16  Iask the court officer please to show the witness four documents.
17 And, Mr Witness, I will ask you to look at them one by one and then I'll come back to
18  you with some questions.
19  And for the court officer, we're going to display the documents in our list of materials
20 tab18,19,20and 21. So the first one is CAR-D30-0004-0097. It's a document issued
21 by the African Union of 12 December 2012 and I will ask the witness to look at the
22 second paragraph.
23 Then, if possible directly afterwards -- we can do it also, if the court officer, pleases,
24 one by one.

25  PRESIDING JUDGE SCHMITT: [12:47:48] I think -- I think that might be better,
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1 because otherwise it's getting again -- we have again the danger of being compound,
2 sotospeak. Ithinkit's simply easier to follow if we go one by one. You might have
3 ared -- ared thread, so to speak, there, but we will see.
4  MRKNOOPS: [12:48:12]
5 Q. [12:48:12] Mr Witness, the first document you will see on the screen is a press
6 release from the African Union Peace and Security Council of 12 December 2012
7  condemning the armed attacks perpetrated in the north and the north-east of the CAR
8 by a faction called UFDR, and the African Union urges this faction to comply with the
9 Libreville peace agreement. And this is, to my knowledge -- or, that's any question
10 to the witness.
11 You have it before you, Mr Witness? It's the second paragraph of this document?
12 A, [12:49:05] Yes, I can see it.
13 Q. [12:49:08] To the best of your knowledge, Mr Witness, is this the first time that
14 the actions of the UFDR of Mr Djotodia were condemned by the African Union?
15 A, [12:49:32] Yes, as far as  know. Iam not aware of any previous condemnation
16  of those attacks before that date in 2012.
17 Q. [12:49:46] Thank you very much.
18  The second document is a document from the United Nations Security Council. It's
19 tab 19in our binder. It's CAR-OT- -- no, CAR-D30-0004-0098, and I ask the attention
20  of the witness, please, to the third paragraph of this document. It's also a press
21  release of the United Nations. It's dated seven days later than the previous
22 document, namely 19 December 2012.
23 And my question here, UN condemns the attacks also here conducted by armed
24 groups - without specifying, by the way, which groups - in the north-eastern part of

25 the CAR. And demands to cease hostilities, et cetera.
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1 My question to you is, Mr Witness, is this the first time that the United Nations, to the
2 Dbest of your knowledge, condemned the attacks by armed groups in the northern part
3 of the CAR?
4 A, [12:51:21] *I would not be surprised if there were previous statements
5 condemning such actions, and I think that the groups that you mentioned, the armed
6  groups which you referenced, UFDR and probably CPJP, were armed groups that had
7  existed over several years and were engaged in fighting in the north east of the CAR
8 and which at some time had agreements with President Bozizé. So they existed even
9  before Séléka and had been engaged in acts of violence previously.
10 Q. [12:52:04] Thank you very much. Around this time frame, Mr Witness -- and
11 thisis not the document, we have it, but it's not on the list. Do you recall that one
12 month later the European parliament, in a resolution of 17 January 2013, expressed
13 concern over the situation prevailing in the CAR since the launch of the Séléka
14  offensive of 10 December 2012, and also condemned the same actions as we saw
15  before the African Union did?
16 A. [12:52:54] *I do not remember that statement from the European parliament, but
17 the UN and the AU statements were consonant with their policies, I believe.
18 Q. [12:53:14] Thank you. Thank you very much.
19  Now, the third document I would like to show to you, Mr Witness, is the document
20  which appears on our list of materials, tab 20. It's CAR-D30-0004-0100. And I ask
21  your attention, please, sir, to the third paragraph of this document. It's a statement,
22 again, by the United Nations dated 25 March, so it's around two and a half months
23 later compared to the previous press releases. And UN there concludes that the
24  attacks and the seizure of power by force in the CAR on 24 March by the Séléka

25  coalition is to be strongly condemned.
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1 Do you know - and this is my question to you - whether the United Nations

2 Security Council made any reference to a type of justification or legitimation of the

3 taking of power by force by Séléka? Was there any reference to the way the

4 governance of Mr Bozizé was conducted as a reason for the Séléka to intervene?

5 A, [12:55:20] After Séléka took power on 24 March 2013, a barrage of diplomatic

6 statements of condemnation befell Séléka. *All stakeholders including the UN

7  condemned Séléka for taking over power, and I don't think any of them delved into

8 analyzing the causes of the fall from power of President Bozizé. These various

9  diplomatic documents simply sought to condemn taking power by force, and that
10  was a general policy position for the AU and the United Nations, which generally
11 condemn any takeover of power by force without delving into any discussions and
12 analysis of the causes.
13 Q. [12:56:22] Okay. Then it's good that we show you now the fourth document,
14 because there's is an analysis, Mr Witness. And that's tab 21 of our binder. It'sa
15 report of the Secretary-General on the situation in the Central African Republic. It's
16 CAR-D30-0004-0102. Ask you to look at paragraph 59, 59.
17 It'sareport of 3 March 2013, so two months after the seizure of power by force. The
18  Secretary-General observes that the situation in the CAR is "horrifying and
19  intolerable". The Secretary-General further observes that: "The international
20  community needs to send a strong message to Séléka leaders that there is no impunity
21  for murder, looting, and" - and that's the point here, Mr Witness - "unconstitutional
22 changes of government."
23 The Secretary-General welcomes the African Union sanctions against seven Séléka
24 leaders and calls upon to consider other sanctions.

25  The point here is, Mr Witness, here you have a statement of the Secretary-General of
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1 the United Nations saying that the change of power by Séléka is unconstitutional.
2 You agree that the change of power was indeed unconstitutional and that discontent
3 with the way the governance was led can never be a reason to seize power by force.
4 Would you agree with this?
5 A. [12:58:42] I agree entirely with the assertion that it was taking power by force,
6  whichIalready alluded to. And no international stakeholder would accept or justify
7  taking over power by force regardless. This is the official stance and you can see it in
8  all United Nations documents. And this is the position that applies to any other
9  crisis whereby those who take power by force are always condemned without any
10  analysis.
11 So the document you have just displayed does not delve into the causes or does not
12 even attempt to explain what happened. These types of statements are just a
13 reaction to a change of power through acts of violence. These are not statements that
14 engage any analysis of the causes of what happened on the ground.
15 Q. [12:59:54] But you would agree that, no matter what cause, discontent with the
16  government or frustration with elections, can it be, in your opinion, be ever a reason
17 to seize power by force? Or should we understand your evidence yesterday to this
18  Chamber that you justify the advance of the Séléka to seize power by force because
19  there was legitimate concern about governance by Mr Bozizé and there was
20  discontent and frustration? Is that what you're saying to this Court, that you think it
21 wasjustified?
22 A. [13:00:55] No, absolutely not. I think -- well, I don't think. Iam certain that in
23 my work as a conflict analyst, we try to stay as far away as possible from these types
24 of stances that may be taken by politicians. *I am certain that in our work as a

25  conflict analyst, we try to stay as far away as possible from these types of stances, be
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1 they moral or political attempts to justify any acts. We simply analyse and explain.
2 So we explain, but we do not justify.
3 Q. [13:01:24] Thank you, Mr Witness.
4 PRESIDING JUDGE SCHMITT: [13:01:25] I think that that's a good point, at 1
5 o'clock.
6 MRKNOOPS: Thank you very much.
7  PRESIDING JUDGE SCHMITT: [13:01:26] And we have -- we have the --
8 MRKNOOPS: [13:01:28] Thank you, Mr Witness.
9 PRESIDING JUDGE SCHMITT: [13:01:29] -- the lunch break now until 2.30.
10 (Recess taken at 1.01 p.m.)
11 (Upon resuming in open session at 2.30 p.m.)
12 THE COURT USHER: [14:30:22] All rise.
13 Please be seated.
14  PRESIDING JUDGE SCHMITT: Good afternoon.
15 Mr Knoops, you still have the floor, obviously.
16 MR KNOOPS:
17 Q. Good afternoon, Mr Witness. Ihave just two remaining questions regarding
18  the topic we touched upon before the break, namely the factors which led to what you
19  call the growing discontent with the governance leading to the rebellion. The first
20 question is relating to the -- the ranks within the FACA.
21 Mr Witness, are you familiar with the fact that when the Séléka were negotiating with
22 President Bozizé, they wanted to integrate in the ranks of the FACA and obtain
23 positions as officers, such as the rank of the major, the colonel, or even a general, and
24 that Mr Bozizé refused to integrate them as being foreign military persons or people

25  who assert that they were military.
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1 Are you familiar -- do you have information on this topic?
2 A, [14:32:40] *Yes, that was a practice that was very common among the Central
3 African Republic armed groups, and even groups in that region as a whole. They
4  always tried to negotiate their integration into the security forces with the ranks
5  which they had generally given themselves.
6 Q. [14:32:59] Yes, thank you, Mr Witness. It's what you said before the break on
7  the -- the Anti-Balaka, at transcript page 28, line 24, the real-time transcript.
8  So that the individuals who gave themselves ranks into the military hierarchy;, it
9 worked on both sides. So both for Anti-Balaka, but also for individuals affiliated
10 with Séléka, is that also your information?
11 A. [14:33:39] Yes, it was a practice that was carried out both by the Anti-Balaka and
12 the Séléka --
13 Q. [14:33:44] Thank you.
14 A, [14:33:44] (Overlapping speakers)
15 Q. [14:33:45] Thank you. And Mr Witness --
16 A. [14:33:46] (Overlapping speakers)
17~ THE INTERPRETER: [14:33:47] Sorry. They're speaking together.
18  THE WITNESS: [14:33:48](Interpretation) It was not within the army. It might
19  have been a mistake in the interpretation.
20 MR KNOOPS: [14:34:16] Could the witness please repeat.
21 Q. Your last -- last answer, Mr Witness?
22 PRESIDING JUDGE SCHMITT: [14:34:20] Yeah, I think there we have the problem
23 with the transcript, Mr Witness. Of course not your fault. Could you please repeat
24 it. There was -- there was an overlap obviously. Thank you.

25 THE WITNESS: [14:34:35] Yes, I understood that you said that they gave themselves
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1 aranking in the army. They didn't do that because they were not part of the army at

2 that point in time when they were negotiating with the government.

3 MRKNOOPS: [14:34:54]

4 Q. [14:34:55] Thank you, Mr Witness. Is it also your information that

5  President Bozizé was opposing this desire of those individuals to be integrated with

6 anofficial rank? So being individuals from outside CAR, like, for example, Mr Ali

7  Darassa? Heis as far as I know from Nigeria. These type of individuals, they

8  desired to be integrated in the FACA with an official rank, and is it true that Mr

9  Bozizé was opposing this desire, this initiative, this phenomenon, and this caused a
10 rift between him and the individuals negotiating on behalf of Séléka?
11 A, [14:36:18] *That was part of it indeed. It wasn't the only request of the Séléka.
12 There were the others as well. But that was part of the requests of Séléka. Those in
13 power were however opposed to it, forgetting that they themselves had been brought
14 to power by foreign combatants who came from the same region we are talking
15 about.
16 Q. [14:36:43] Thank you. Is it fair to say, Mr Witness, that this factor you just
17 mentioned also contributed to the rebellion in 2012, 2013, from the prospective of the
18  individuals affiliated with the Séléka?
19 A. [14:37:15] Yes, correct. That was part of their requirements or requests, which
20  wasrejected. But what you must remember as well, that they were not all foreigners
21  in Séléka.
22 Q. [14:37:33] Thank you, Mr Witness. That's a valid point. We -- we'll come back
23 tothisin a minute. It'sa good observation. Thank you.
24 Mr Witness, the second issue relating to this growing discontent which caused the

25  rebellion. Can you remember, Mr Witness, if, at the Libreville negotiations, there
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1 was a person with the name Mr Kokaté who declared at this reunion how the Séléka
2 was financed, by whom?
3 You have information on this?
4 A, [14:38:36] I didn't know that Kokaté was present in Libreville, so I don't know
5 what he said.
6 Q. [14:38:43] Okay. Speaking about still the factors which might have contributed
7 to the rebellion, is it fair to say, Mr Witness, that the first party to breach the Libreville
8 accord were the Séléka? You already acknowledged this, correct?
9 A. [14:39:17] As far as I know, the Libreville agreement organised a sharing of
10  power. So at what breach are you referring to?
11 Q. [14:39:43] Fair. Let me put it differently. Do you agree that the one who lift
12 up with the promise at Libreville that there would be a shared power, that that person
13 was President Bozizé, since he instated a prime minister which was a member of the
14 opposition, and the vice-president of this newly established government was to be Mr
15 Djotodia?
16  Sois it fair to say that he complied for his part with the Libreville agreement?
17 A. [14:40:36] *No, I wouldn't say that. He respected the setup of a government
18  including members of the democratic opposition and members of the Séléka, but
19  there were other elements which were not respected. There was the question of
20  release of prisoners, which was regarded as not done by the Séléka and, also, there
21  was a question of his capacity to govern because the Libreville agreement introduced
22 atransitional period of a sorts thereby somewhat freezing Parliament's activities. So
23 there was no longer a normal political system in place. President Bozizé on several
24 occasions stated that he would remain president and he would have sufficient leeway

25 - and he said this on several occasions, and I mentioned this in my report - that he
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1 was the boss. So it was not a flagrant breach of the agreement. But it was rather a
2 strategy to create tension within the new system of government to his benefit, but the
3 other side equally tried to gain its own advantages.
4 So this was a political game. But I confirm that the government and as regards
5  sharing of power, which was agreed in Libreville agreement, was introduced.
6 Q. [14:42:26] Thank you very much, Mr Witness.
7  Now, my next topic you already touched upon. That's the composition of the Séléka
8 forces. Inyour report, in the paragraphs 5 and 6, you mentioned already quite some
9 names. I'mnot going to repeat this, but there was one element which was not
10  touched upon during the examination yesterday and today, and that's the reference in
11 paragraphs 5 and 6 in your report to the so-called Peuhls militias from FPR leader, Ali
12 Darassa.
13 My first question, is it correct that this gentleman came from Nigeria?
14 A, [14:43:39] I don't know that individual came -- I don't know which country he
15 came from -- it was Nigeria. But if you want to say he wasn't Central African, then I
16  would agree with that.
17 Q. [14:43:51] Thank you, Mr Witness. The second question is, what do you
18  understand with the reference, "Peuhls militia"? Were these civilians trained to
19  become militia or were they initially already military men from Peuhls descent?
20  Could you give us your information, Mr Witness, about the involvement of Peuhls
21 militia?
22 A, [14:44:33] *The Peuhl militia appeared in a self-defence group initially in CAR to
23 defend themself against people who were stealing their cattle. That happened the
24  last century and the beginning of this century. So they were basically herders and

25  they were faced with a lot of cattle rustling, so they organised themselves in
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1 self-defence groups to protect themselves. *Over time, some of these militia
2 morphed into groups of bandits . They moved from being self-defence to protection
3 groups and sometimes became bandits themselves. So the Fulani or Peul militia in
4  CAR were a bit divided along those lines. You have to understand that some were
5  there to protect their cattle and some were there as bandits; and of course there were
6  also some who were in between.
7 Q. [14:46:00] During your research, Mr Witness, in this regard, did you come across
8 any information that Peuhls attacked the civilian population in the CAR in the time
9 frame of 2012, 2013? Were there any incidents brought to your attention whereby
10 Peuhls were indeed involved in attacking the CAR population?
11 A. [14:46:43] AsIsaid previously, Peuhls are herders and clashes between herders
12 and farmers are frequent. I wouldn't be able to say when it started, but it existed for
13 decades already. *It was violence that was very frequent, particularly during some
14  seasons, for example the seasons for the migration of the animals because of the rainy
15 or dry season; and it often happened at the beginning of the season. How should I
16  putit? I may be mistaken about the season. These are seasonal clashes which
17 occurred, so they were very frequent and they happened time and time again, year in,
18  year out.
19 Q. [14:47:37] Thank you, Mr Witness. In the same paragraph you also make
20  mention of a gentleman with the name of Abdulaye Miskine, and my question is can
21 you confirm that he was subjected to -- was put on the sanctions list by President
22 Obama of the United States in May 2014, this very gentleman, for being involved in
23 the armed conflict and attacks in the CAR?
24 A. [14:48:35] ] was not aware of that.

25  MRKNOOPS: [14:48:37] It's by the way for the Chamber, I'm not going to display it,
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1 it's tab 29 on our list of materials. It's the order of President Obama where the

2 Chamber can find the name.

3 PRESIDING JUDGE SCHMITT: [14:48:48] Thank you for this.

4  MRKNOOPS: [14:48:53]

5 Q. [14:48:53] Mr Witness, in the same paragraph or in the same portion of your

6 report, paragraph 12, you mention the support Chad gave to Séléka, and specifically

7  my interest goes to the question what type of support did Chad give, and to what

8  extent did it contribute to the advance of the Séléka in 2013?

9  It's paragraph 12 of your report, sir, first sentence of paragraph 12.
10 So my question is what type of support did Séléka receive from Chad according to
11 your information?
12 A. [14:50:35] *Looking at paragraph 12, as stated there, the Chad contingent, which
13 was based just before Bangui, within the framework of MICOPAX (the mission to
14  maintain regional peace) did not at all resist the advancing Séléka combatants. I
15 went to the frontline myself at the beginning of 2013 and I even went all the way to
16  the base of the Chadian contingent. I know where their positions were. Behind them,
17 some kilometers away, there was also the presidential guard of CAR. According to
18  the information which I got later, in relation to the period before the Séléka advance,
19  this Chadian contingent did not put up any resistance.
20 Q. [14:51:42] And why is this? You have information why -- why they didn't give
21  any resistance?
22 A.  [14:51:55] There could be several explanations. The first is in my text, namely
23 there were relations which already existed from Séléka and the members of the Chad
24  army. And the other reason is more political, namely the fact that the relationships

25  between the president Déby and Bozizé were poor at that time.
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1 Q. [14:52:35] Is this what we should understand of your wording in the same
2 paragraph 12, it's in line 2025, somewhere, you say during the Séléka occupation of
3 Bangui in 2013, there were many signs of proximity between the Chadian soldiers and
4 Séléka.
5  Does this cover the answer you just gave, Mr Witness?
6 A. [14:53:07] *Yes, what I have just said, that this action -- or, rather, inaction or
7  non-action of the Chadian army could be explained in two ways. By the fact that there
8  was the relationship between the fighters that had existed, but also because of the
9  political relationship which existed between the two presidents. It's not a mutually
10 exclusive explanation, but I referred to the contact which existed between Séléka and
11 members of the Chadian army.
12 Q. [14:53:51] Mr Witness, this -- this inactivity, did it also extend to other
13 contingents of MICOPAX, because it's my understanding that in December 2012
14  additional troops were sent, in the context of MICOPAX, from the Congo, the
15 Cameroon, and the Gabon, so that at that time there were approximately 700 forces,
16 MICOPAX forces to cover the whole territory of the CAR.
17 So my question is, this inactivity of MICOPAX, did it also reflect on the other
18  contingents in MICOPAX?
19 A. [14:54:55] I don't have any other examples right now in my mind of this inaction,
20  bearing in mind that MICOPAX itself was not very active.
21 Q. [14:55:08] Is it fair to say, Mr Witness, that MICOPAX being not very active was
22 not able to - being a force at that time of 700 - to prevent the advance of the Séléka and
23 the crimes committed by Séléka against the civilian population?
24 A. [14:55:37] *Yes. To his credit, I recall that there were at least some clashes with

25  the Séléka, but in fact, as I said, the Chad contingent which we met on the road to
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1 Bangui was -- was stationed there to prevent the passage and advance of the Séléka
2 and did not prevent this from happening. The presidential guard of CAR did not
3 prevent it either, *so it was ultimately the South African military who were deployed
4  in Bangui at that time and were at the exit of Bangui who entered into combat with
5  the Séléka and were defeated.
6 Q. [14:56:22] Thank you, Mr Witness. It's my information that only in
7 October 2013, so therefore around seven months after the seizure of power by force,
8  the MICOPAX -- sorry, the MICOPAX force was increased to approximately 2,694
9  military person and police offers, comprising of several contingents from countries
10 just like Cameroon, Gabon, Guinea Equatorial. Would you agree with me that
11 the -- the international community and the way it intervened in the CAR to protect
12 the civilian population came only across way after the Séléka took over power?
13 A. [14:57:42] The only force to maintain peace that was deployed at that moment
14 was MICOPAX, *which is a force that was under the CEEAC, so not the international
15 community, but it was under the control of CEEAC.
16 Q. [14:58:04] Is it correct that MICOPAX in its mandate primarily was authorised to
17  use force out of self-defence, so it had a peacekeeping or peace enforcement mandate?
18 A. [14:58:36] I don't remember exactly the mandate of MICOPAX, which was an
19  official document. But as far as I am aware, it was the conventional, traditional
20  mandate in that type of situation to protect the civilian population and to only fire if it
21  was legitimate self-defence, and also probably to defend the civilian population. But
22 that can be verified in the official texts.
23 Q. [14:59:12] In your professional opinion - I know you're not a military expert,
24 Mr Witness, but you are an analyst - could you in fairness say that the international

25  community was able to live up to this mandate to protect the population there?
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1 A. [14:59:45] The population -- the population wasn't protected, clearly, because the
2 Séléka seized power. So as regards violence after this shows it. *But as an analyst, I
3 did not know what happened with the international community. Inever met them, I
4  never saw them. However, I know CEEAC, I know what happened with the United
5 Nations and the African Union. And, may be because of the language difficulty
6 involved, I try not to use the expression "international community" because it doesn't
7  designate any particular person or community. So in my work as an analyst, I try as
8 amatter of principle, to name and to focus on international organizations which have
9 amandate and responsibility, and in this case it was CEEAC (Economic Community

10  of Central African States ECCAS).

11 Q. [15:00:39] Thank you, Mr Witness. That's correct, because in your report you

12 did say that ECOWAS was not able to live up with the situation at that moment. Is

13 that correct? Can you remember writing it down in the report?

14 A. [15:01:05] *Not at all, because what is written in my report was that it was

15 CEEACnot ECOWAS. So it was CEEAC that was not able to deal with the situation.

16 Q. [15:01:23] You're correct, Mr Witness, it was the ACCAC (phon), that's

17  paragraph 25. It was, however, not up to the task. You say, the inefficiency of the

18  ECCAC (phon), manager of the Central African crisis throughout 2013, in accordance

19  with its regional peace and security mandate, it was, however, not up to the task.

20  That's paragraph 25 of your report, the last sentence.

21 And my question to you is, why was this organisation, the ECCAS, not capable to

22 comply with its task to manage the crisis there?

23 A, [15:02:32] *Well, CEEAC is an organization just like the one you have mentioned

24  ECOWAS in West Africa. It is an intergovernmental organisation bringing together

25  countries of the subregion. If you refer to its history, CEEAC, or ECCAS in English,
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1 had a complex history. And it had an added mandate of security which was not its
2 usual remit, so this is something that was new to that organisation, which already had
3 major weaknesses. So another complicated mission was added to its mandate that
4 required competence, money, and so on, to an organisation that had already had
5  problems related to staffing, funding, and organisation.
6  This is a problem, these are problems that are common to many subregional
7  organisations in Africa whose member states hardly ever paid their contributions on
8 time. So there was a funding problem and a staffing problem, and when these
9  peacekeeping and security missions were added, this increased the burden of the
10  organisation, so it was not up to the task.
11 Now, in addition to that, when you come to conflict management with these
12 intergovernmental organisations, these are state organisations that are extremely
13 centralised, the most important decisions are taken by the inner circle of the head of
14 state, and these are groups that do not meet frequently.
15 Furthermore, the heads of state might have very different views or opinions and so it
16  is difficult for them to take common decisions and to make agreements that can be
17 turned into concrete action.
18  *So we saw that a short while ago when you spoke about strengthening MICOPAX
19  which arrived very late in October, there was a political condemnation against Séléka,
20 butit's political action was late, and it's military intervention was even much later.
21 To the credit of the CEEAC, they at least organised the Libreville meeting after the
22 Séléka crisis arose in December 2012, so it was during this period 2012, 2013, that this
23 organisation carried out its most effective activities.
24 Q. [15:06:31] Thank you, Mr Witness, for this answer. Could you agree with the

25  observation that the problems with managing the conflict at that time also derived
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1 from the fact that the Séléka forces were comprised of also foreign fighters? You
2 mention the presence of the janjaweed.
3 A, [15:07:17] I'm not sure that I quite understood your question. In fact, there
4 were foreign fighters amongst the Séléka. Are you suggesting that it complicated the
5 management by Séléka.
6 Q. [15:07:37] No, I'm sorry. From the perspective of international institutions such
7  as the mentioned -- just we mentioned before, could you say that the complexity of
8  the crisis, because also foreign forces, fighters were involved, did it contribute to the
9  problems with managing the crisis?
10 A. [15:08:13] It was not the presence of foreign fighters that complicated the
11 management of the crisis by the CEEAC. What complicated that management was
12 the deteriorating political situation between the Chadian president and the Central
13 African president, because Chad also is a member state of the CEEAC.
14 Q. [15:08:47] Would you say, Mr Witness, that the majority of the Séléka armed
15 groups, forces, were mercenaries from Chad, Sudan, and potential other countries,
16  thatis the majority of them? Is this also your information?
17 A.  [15:09:24] Well, I do not have that information. Yesterday, we talked about the
18  strength of the Séléka forces and I did not have precise numbers. All I know is that
19  there were Central African fighters among the Séléka and also Chadians and
20  Sudanese. Ieven metsome of them in Bangui, but I cannot tell you whether they
21  were the minority or the majority. But I know that in Bangui, particularly amongst
22 Bozizé's supporters, they thought that the vast majority of Séléka were foreigners.
23 Q. [15:10:22] Maybe I can show you, Mr Witness, a document which is in our
24 binder, tab 18. It's CAR-OTP-- D30-0004-0097.

25 It's a public document, and we would like to display paragraph 12.
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1 PRESIDING JUDGE SCHMITT: [15:11:13] Haven't we seen that already?
2 MRKNOOPS: [15:11:14] No, that was the FIDH report with the same figure. This
3 isthe paragraph 12, which --
4 PRESIDING JUDGE SCHMITT: [15:11:26] I'm in the wrong binder. (Overlapping
5  speakers)
6 MRKNOOPS: [15:11:30]
7 Q. [15:11:31] Mr Witness, you have the document before you, [ assume. You see
8  here a percentage of the composition of the Séléka forces?
9 A. [15:11:56] What I can see is a press communiqué of the African Union on the
10 screen.
11 PRESIDING JUDGE SCHMITT: [15:12:02] And I think this we had already. Sol
12 think I was not wrong.
13 MR KNOOPS: [15:12:08] Seventeen. I'm sorry, it's --
14  PRESIDING JUDGE SCHMITT: [15:12:09] And there's also no, of course, no
15 paragraph 12, so it must be -- it must be another document that you want to show
16  now.
17 MR KNOOPS: [15:12:14] It's tab 17, 1-7. Apologies. It's CAR-OTP-2001-1102,
18  paragraph 12.
19  (Counsel confers)
20  PRESIDING JUDGE SCHMITT: [15:12:50] Well, in paragraph 12 -- (Overlapping
21  speakers)
22 MRKNOOPS: [15:12:51] 1104, 1104. Page 1104.
23 PRESIDING JUDGE SCHMITT: [15:12:55] And there is a "significant presence of
24 foreign fighters," is the wording that I see.

25 MR KNOOPS: [15:13:01] Yeah.
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1 Q. [15:13:06] So, Mr Witness, this confirms your information?

2 A, [15:13:20] *Yes, I see written there and mentioned there "significant presence".

3 Solhave said there were foreign fighters, there were Central African fighters and

4  foreign fighters, but I do not know what the adjective significant represents in exact

5 figures. Idon't know whether it means the majority.

6 Q. [15:113:57] Okay. You have information, Mr Witness, on whether these

7  mercenaries, foreign fighters were paid and by whom?

8 A. [15:14:18] *I do not have any specific information about that. My

9 understanding or my interpretation at that time of the involvement of Chadian and
10 Sudanese fighters in Séléka is that they had been promised to be authorised to loot
11 property in the north-east of Bangui. To understand this phase of history, we must
12 refer back to the time of the creation of the UFDR and the CPJP. These were the two
13 armed groups located near the Sudan and Chad borders. In fact the entire north-east
14 ofthe Central African Republic was somewhat "darfurised" as I have written in
15 several of my reports. So, "darfurised" at the turn of the century and this means that
16  the relations, economic and administrative relations, had progressively deteriorated
17 with Bangui, that is the north-east and Bangui. And so this part of the Central
18  African Republic and its economy turned towards Darfur. Fewer good were being
19  brought from Bangui to Birao, the major city in Vakaga. Good no longer came from
20  Bangui but from Darfur. And even the currency used there was the Sudanese
21  currency, not the Central African currency. This entire region thus fell into another
22 orbit different from Bangui. So these armed groups, CPJP and UFDR obviously
23 created relationships between the other rebel groups around the Chad and Sudan
24 borders. So my interpretation is that at that time, the UFDR and the CPJP somehow

25  invited them to participate in the looting in towns between Birao and Bangui, and
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1 particularly in Bangui, where there was a lot of property. I don't know whether they
2 were also given cash or any money, but my understanding was that they had come to
3  participate in the looting and pillaging of those towns.
4 Q. [15:17:12] Thank you, Mr Witness. In your report you also mention the name
5 of Moussa Assimeh, a high-level janjaweed militia leader in Darfur. My question to
6 youis, the presence of janjaweed was there for the population in CAR real and not in
7  aninvention by some politicians or other people?
8 A. [15:17:53] In any case, there was a Sudanese contingent from the group that was
9  part of Séléka. (Redacted),
10 so he had this contingent with him. So that was a reality.
11 Q. [15:18:23] Thank you, Mr Witness. In your report, you mention in this regard
12 that there was an -- I'll rephrase it -- phrase it in French, "une ambiance de razzia
13 permanente", paragraph 32 and 33 of your report. Meaning that the Séléka were
14  targeting Gbaya, and also executed three to 400 FACA personnel.
15 My first question to you is, why the Gbaya? Why were the Gbaya targeted?
16 A. [15:19:23] It is because that was the ethnic group of President Bozizé, so they
17 were targeting his ethnic group.
18 Q. [15:19:34] And why specifically FACA, and why killing 300 FACA -- executing
19  FACA, which you report in paragraph 32-33? Was there any specific reason why the
20  Séléka were targeting the FACA? While first they wanted to be integrated with the
21  FACA, as we just observed.
22 A, [15:20:09] Since Séléka had taken over power, they had decided to eliminate all
23 those who had been associated with Bozizé's government, including soldiers. *In
24 2013, I went to Bangui several times, all the security personnel that stayed in Bangui

25  were keeping a low profile because they knew that the Séléka wanted to eliminate
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1 those who were involved with the previous government and to take their place. So
2 the security officers who were members of the presidential guard or who were close
3 to Bozizé were particularly targeted and, when Bangui fell, most of them fled into
4  exile, because they knew that they were going to be executed.
5 Q. [15:21:21] Could you confirm to us or if you have any information on the
6  proposition that the FACA became involved in fighting back against the Séléka
7  because their honour as military officers, military personnel, was affected and that
8 they had to, because of the military honour, to do something to protect the population
9 and, therefore, started to mobilise themselves?
10 A. [15:22:07] No, I do not have that information. As I said a short while ago, on
11 the Bangui road you had the Chadian contingent and, shortly after that, you had the
12 Central African presidential guard. They did not fight, they did not resist the Séléka.
13 They fled. SoIam not aware of any fighting to defend their honour at that
14 particular moment. Thave no idea about that.
15 Q. [15:22:45] Thank you, Mr Witness. I would like to show you now another
16  document.
17 It's tab 22 of our list of materials. It's CAR-OTP-2001-0835. And we would like to
18  show page 0866.
19 Itis, Mr Witness, a report -- interim report of the panel of experts of the United
20  Nations, addressed to the president of Security Council of the UN, dated 1 July 2014,
21  based on resolution 2127 of the Security Council. And I ask your attention to 18, 1-8.
22 Inthe middle, you see an observation by the panel saying that the fighting between
23 former Séléka and Anti-Balaka continued in several parts of the country, as did
24  targeted intercommunal killings, that contributed to the misleading framing of the

25  crisis in CAR as a religious conflict.
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1 Now, I already know you stated in your report, Mr Witness, that you indeed share

2 the opinion that this was not a religious conflict. But my question here, specifically,

3 doyou agree with the qualification by the panel of experts that were then speaking

4  about a misleading framing if one would qualify these fightings as related to religion?

5 A. [15:25:11] Yes, indeed. Yes.

6 Q. [15:25:13] Okay. Thank you very much.

7  I'want to show you another document.

8  That's tab 24 in our list of materials. It's CAR-OTP-2091-0202 at 0215.

9 It's again, Mr Witness, a report from the same NGO, Enough, is the name of the NGO
10  situated in Washington DC. This report has the title "Warlord Business", and it's a
11 report dated from 1 June 2015 on the CAR crisis.

12 And I ask the attention of you, Mr Witness, to this page. In this page, the -- this

13 group of researcher describe three clusters of armed groups identifying with the

14 Anti-Balaka or are associated with that group. And I ask the attention of you,

15 Mr Witness, to the second group. That's in the second paragraph of this report.

16  And maybe you can read it. It starts with, "A second Anti-Balaka cluster is

17 composed of groups of purely criminals who masquerade as Anti-Balaka", and then it
18  runs to the "strongholds around capital cities -- region capitals in western CAR," et
19  cetera.

20  Could you please read this portion, Mr Witness, and ask whether -- and I'll ask you
21 whether you can confirm this is congruent with your information as analyst?

22 A, [15:27:32] If you can scroll the page up a little bit, because I can see an image on
23 the text.

24 Q. [15:27:56] It's actually the sentence, the first sentence running to footnote 118,

25  because the third cluster is already included in the second paragraph. So the first
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1 sentence starting with, "A second Anti-Balaka cluster is composed of groups", till

2 "they do not have political goals separate from personal enrichment." That part.

3 A, [15:28:27] Yes, I can see what you are talking about, but on the screen in front of

4 me I can see my own face. Now, it's okay. It's okay.

5 Yes. Thank you.

6 Q. [15:29:21] And is it also your information that such a second group existed

7  during the events of 2012, 2013?

8 A. [15:29:43] In 2012, 2013, unless you are referring to the end of 2013, early 2014,

9  because there were no Anti-Balaka before that. Maybe I need some clarification on
10 those dates.
11 Q. [15:30:04] Please do, Mr Witness. Yes. If -- you were saying that there were
12 no Anti-Balaka before the end of 2013?
13 A. [15:30:20] *What I mean is that you referred -- I thought you referred to 2012,
14 2013. For me, the first Anti-Balaka appeared in mid-2013, and in September there
15 was the first fighting against Séléka in Bossangoa. And the Anti Balaka group
16  developed after that date and then it took Bangui on 5 December 2013 and then they
17 obviously continued into 2014.  So I was just seeking some clarification about the
18  dates since I do not have the date of that report and that is why it was a bit unclear.
19  PRESIDING JUDGE SCHMITT: [15:31:07] *So do you know -- do you know the
20  expression "fake Anti-Balaka"? And if so, in what context and what can you tell us
21  aboutit?
22 THE WITNESS: [15:31:22](Interpretation) Yes, I mentioned that in my report.
23 There was a notion that was circulating in Bangui of true and fake Anti-Balakas.
24 And that was a notion, as I explained in my report, *that made it possible for

25  Anti-Balaka leaders to claim that some acts were not perpetrated by them, but by
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1 rouges elements who passed themselves off as Anti-Balaka.
2 So this issue of true or fake Anti-Balaka was a real political issue. And in 2014, 2015,
3 this was greatly discussed in Bangui. *There were also the Anti-Balaka who were
4  soldiers - and this is mentioned in the report - and there were other Anti-Balakas who
5 werejust ordinary villagers. But as I explained in my report, in 2013 many members
6  of the security forces, army and gendarmerie alike, joined the Anti-Balaka and
7 actually provided some guidance to these Anti-Balaka groups which took Bangui in
8  December 2013.
9 MRKNOOPS: [15:33:00]
10 Q. [15:33:00] But I think the question, Mr Witness - I thank you very much, for this
11 answer -is it's not whether people used this argument of false Anti-Balaka but
12 whether you can confirm that indeed you have information whether individuals were
13 calling themselves Anti-Balaka while they were not. And that's why this report
14 mentions a masquerade, so that this phenomenon really existed apart from
15 individuals using this as an argument?
16 A. [15:33:54] *Yes, it did exist, but it was in fact rather difficult to determine who
17 was Anti-Balaka and to say who was a true or false one. The Anti-Balaka were like the
18  Séléka. So, the Anti-Balaka were like the Seleka in that from the moment when they
19  took Bangui, all -- or many of the young people joined them and called themselves
20  Anti-Balaka, and what have you, without necessarily having been initiated by the
21  traditional healers or without having received any military training like the other
22 Anti-Balaka. So this merger of the movement by the youth meant that there were a lot
23 of young people who claimed they were Anti-Balaka, and that created a very
24 confused situation. It was difficult to say in early 2014 who was true and who was a

25  false Anti-Balaka. And this name came about when atrocities were committed by the
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1 Anti-Balaka in Bangui. And the leaders of the Anti-Balaka -- leaders said that that
2 there are criminals who have committed these crimes, but it's not us. And that was
3 the response that was used when there was a lot of violence by people who put
4  themselves forward as Anti-Balaka.
5 Iknow it's very complicated to understand, but it's a bit like the question of the ranks
6  which you've just raised. We are in a world in Central African Republic where
7  people give themselves names themselves rather than having it appointed or
8  designated or attributed to them.
9 Q. [15:36:05] Thank you very much, Mr Witness. Now, I go to the next topic
10 which relates to the position of Mr Ngaissona himself.
11 Inyour report, paragraph 19, you say that the position of minister of sports and youth
12 was traditionally serving to instrumentalise the youth. We talked about it already
13 before the break, and also yesterday it was mentioned in your evidence given to the
14 Chamber on the questioning of the Prosecution.
15 My first question is: Were you aware at the time you wrote this what exactly the
16  amount of days was that Mr Ngaissona was minister of youth?
17 A. [15:37:26] At that moment, I didn't look the number of days, how long he had
18  been minister of sports and youth.
19 Q. [15:37:36] If I say to you that it was 48 days, is that new information to you?
20 A. [15:37:47] No, it's not new to me. I've already mentioned that.
21 Q. [15:37:54] In your report, and it's already addressed also by Mr Hannis from a
22 different perspective, you -- and maybe we'll pull up the document. It's
23 CAR-OTP-2120-8023. That's the portion where you find in track changes the
24 question of the Prosecution where they ask you whether Mr Ngaissona effectively

25  instrumentalised the organisations of youth for the purposes of politics. And you
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1 answered -- you see it in the track changes, "Je ne sais pas".
2 In the report which was discussed this morning by the learned counsel, Mr Hannis, in
3 tab 10, we see in red that this triggered you to say, to give this comment, on the role of
4 the ministers of sport and youth; is that correct? Was the addition in this report in
5  paragraph 19, this addition, in fact triggered by the observation by the Prosecution
6  whether Mr Ngaissona was in a position to instrumentalise the youth?
7 A, [15:39:57] I wouldn't say that sentence exactly. *This sentence relates to the
8 traditional role of the minister of youth and sports. 1 did mention there's a series of
9 actions listed in that sentence -- after that sentence, and I wouldn't say that that those
10  actions were directly attributable to Mr Ngaissona, but to successive ministers of
11 sports.
12 Q. [15:40:32] But you do agree that you didn't include this paragraph in your first
13 draft?
14 A, [15:40:38] Yes.
15 Q. [15:40:46] Mr Witness, before the break, I told you that we are having
16  information that the previous ministers of youth and sports were not Gbaya.
17 Did that in any way -- would that in any way change your comment in this regard
18  which you made in your report?
19 A. [15:41:22] No, not atall. (Overlapping speakers). As we were saying before ...
20 Q. So--
21 A, [15:41:25] (Overlapping speakers)
22 THE INTERPRETER: [15:41:30] Sorry. The interpreter says there's an overlap.
23 THE WITNESS: [15:41:35](Interpretation) *There were people from other ethnic
24 groups in Bozize's circles.

25 BY MR KNOOPS:

12.05.2021 Page 82



ICC-01/14-01/18-T-032-Red2-ENG CT3R&E WT 12-05-2021 83/95 T ICC-HH4-0HAT-032 Red- ENGWI12-052021-83/05 NB-T
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public +eetesstfred=amet lesser redacted version of this
transcript is filed in the case.

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2926

1 Q. [15:41:45] So the only source of this information or this statement of you about
2 the role of the minister of youth and sports, while not related to Mr Ngaissona, is
3  based on your analysis of previous positions?
4 A, [15:42:15] In fact, it is the traditional functions of the minister of youth and
5  sports, and it was always like that.
6 Q. [15:42:27] Speaking about Mr Ngaissona, you, in your report, referred to the
7 Coalition citoyéenne d’opposition aux rébellions armées, also mention COCORA,
8 paragraph 17. And you say that this was created in December 2012.
9 My question to youis: Mr Witness, were you aware that Mr Ngaissona was in
10 December 2012 not in the CAR?
11 A, [15:43:19] No.
12 Q. [15:43:23] As a matter of fact, he was -- the first part of December, the 1st till
13 18 December 2012 via Morocco went to Tokyo for the FIFA. The rest of the month he
14 spentin Paris.
15 Is this new information to you?
16 A. [15:43:49] Yes. Idon't know where he was in December 2012.
17 Q. [15:44:03] Did you come across any information, Mr Witness, whether Mr
18  Ngaissona assisted in funding or was involved in arming COCORA?
19 A. [15:44:34] No. No, I don't see that in paragraph 17.
20 Q. [15:44:42] No, it's not with reference to paragraph 17, Mr Witness. It'sjusta
21  question in general apart from your report. Thank you. You answered it.
22 A. [15:44:55] No, no.
23 Q. [15:44:56] Thank you.
24 You would agree, Mr Witness, that Mr Ngaissona was never subjected to UN

25  sanctions for his alleged role in the Anti-Balaka, contrary to, for instance, Mr Levy
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1 Yakete, who was mentioned by you in your report, paragraph 17, as being sanctioned
2 by the UN?
3 A [15:45:30] Yes.
4 Q. [15:45:30] In your report, paragraph of -- page 37, you present a list of
5  individuals who were allegedly close to Mr Bozizé while in Cameroon during 2014.
6  Somy question to youis: What was the source of the information which led you to
7  compile this annex?
8 A. [15:46:10] So already in 2013, we started to work in Cameroon because Bozizé
9 fled to Cameroon and some of his circle followed him. (Redacted)
10  (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted). So the source was
14 basically journalists and also the Cameroon security services.
15 Q. [15:47:06] Thank you. Can you tell us whether Mr Bozizé at that time was in
16  Douala or Yaoundé in Cameroon?
17 A. [15:47:24] Are you talking about the beginning of the year 2014?
18 Q. [15:47:27] The end of 2013. Say from end 2013 -- mid-2013, end of 2013?
19 A. [15:47:43] I know he went through. Iknow that he moved, and in 2013 he was
20  in France and in Cameroon, but I don't have any specific dates right now to mind. I
21 know that in 2013 he was in both countries.
22 Q. [15:48:08] You have any information which place in Cameroon Mr Ngaissona
23 stayed during his exile in Cameroon in 2013?
24 A, [15:48:22] No.

25 Q. [15:48:25]Is it true, Mr Witness, that on two occasions, namely in the report of
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1 July and September, the Prosecution suggested to you to add the name of
2 Mr Ngaissona to this annex? While he is not appearing on the list, the annex, but
3 canyou recall that you received a comment from the Prosecution to add his name?
4 And you might see it in the track changes.
5 A.  [15:49:01] I don't remember. But if you would refer to previous versions, to
6  the drafts, it would probably appear there.
7 Q. [15:49:12] But notwithstanding these suggestions, you did not include the name
8  of Ngaissona on the list; is that correct?
9 A. [15:49:24] As you can see in the final version, he's not on the list.
10  PRESIDING JUDGE SCHMITT: [15:49:27] I think that answers it.
11 MR VANDERPUYE: [15:49:29] Thank you.
12 PRESIDING JUDGE SCHMITT: [15:49:30] And also your objection I think might --
13 MR VANDERPUYE: [15:49:31] Yeah, it's okay.
14 PRESIDING JUDGE SCHMITT: [15:49:33] Yeah, because of that. ~Actually, yeah.
15 Again, like I tend to say, we have eyes to see, and actually we -- we read the names on
16  this list and there are some names on it and others might be not on it.
17 MR KNOOPS: [15:49:51] Sometimes we need many eyes, Mr President, in this case.
18  PRESIDING JUDGE SCHMITT: [15:49:56] Of course, of course. You're right.
19 MR KNOOPS:
20 Q. [15:50:00] Mr Witness, I have just 11 minutes left, so I have to speed up. I'm
21 sorry.
22 You mentioned that Mr Ngaissona was accused of keeping money from the forum de
23 Brazzaville for himself. It's paragraph 71 of the report, but there's no footnote.
24 What was the source of that information?

25 A.  [15:50:38] (Redacted)
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1  (Redacted)

2 (Redacted).

3 Q. [15:51:03] You're referring -- you mention one source. You got it from one

4 source, this allegation?

5 A. [15:51:09] No, no. Several individuals from the Anti-Balaka who said this.

6  They gave me the same information.

7 Q. [15:51:19] Were you able to crosscheck this with Mr Ngaissona?

8 A. [15:51:27] No, no. Not at all.

9 Q. [15:51:35] Did you see any request of Mr Ngaissona to receive funds, money, out
10  of the DDR process? Irefer to your testimony yesterday in the transcript, page 40
11 and41.
12 A. [15:52:15] I don't know exactly what period you're referring to. If it's 2014, as I
13 said yesterday when we were discussing the DDR, there was no DDR at that stage, so
14 he couldn't have asked a request at that stage.
15 Q. [15:52:32] You testify that he -- that there were individuals who tried to take
16  profit from the DDR process, using the DDR process to obtain resources. My
17 question to you is, did you see any request, did you come across any information that
18  Mr Ngaissona himself asked for money which was meant for the DDR process?
19 A. [15:53:08] No, no.
20 Q. [15:53:12]Is it correct to say, Mr Witness, that speaking about the DDR process,
21  that Mr Ngaissona was actually fighting - not literally, symbolically - for the
22 integration of the non-FACA individuals, saying that he thought it was unfair that the
23 Séléka and the Anti-Balaka -- sorry, the FACA, were able to benefit from the DDR
24 process because they were military, or alleged to be military, and that the ordinary

25  Anti-Balaka were left aside?
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1 A. [15:53:58] I think there's a misunderstanding on the question of the DDR.
2 FACA cannot benefit from the DDR because they were military. So in 2014 in
3 Bangui, the transitional government said when, as soon as it came into place, was to
4 look at the military Anti-Balaka and tell them to go back to the barracks. So they
5 didn't have to go through the DDR process. They were military, they had military
6 ranks and, generally speaking, they had official means.
7  The DDR was set up for the non-military. So militia who were non-military could be
8 reintegrated into civilian life after a process of training, where they were given some
9  money, perhaps, and some competence or some skills. And other categories who
10 needed to meet some criteria could enter into the army and submit their candidacy so
11 that they would be examined according to set criteria, and they were yes or no
12 included. So you could not have a DDR process of the FACA.
13 Q. [15:55:31] Thank you. Were you familiar with the initiative of Mr Ngaissona to
14 launch a project called de cantonnement des combatttants Anti-Balaka? And I'm going
15 toshow you now a document. This is confidential. It's tab 30 of our list of material,
16 CAR-OTP-2025-0362, dated 1 February 2014.
17 And my question to you is, Mr Witness, did -- were you familiar with this project
18  which was meant for Mr Ngaissona to take steps for the cantonnement of the
19  Anti-Balaka?
20 A.  [15:56:33] *I'm not aware of this document. I've never seenit. ButI was
21  aware of the idea to have the cantonnement or billeting in the barracks of the
22 Anti-Balaka
23 Q. [15:56:42] Thank you, Mr Witness. Were you also aware, or not aware, of a
24 letter Mr Ngaissona wrote to Ms Samba-Panza. And that's our tab - also confidential

25  document - tab 32 -- sorry, 31. That's public. Thirty-one. CAR-OTP-2084-0146,
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1 entire document. It's a communiqué de press of Mr Ngaissona, 21 January 2014, "Lettre
2 de Félicitation a l'endroit de Madame Catherine Samba Panza, nouvelle Cheffe de I’Etat".
3 My question to you is, were you familiar with this document when you drafted your
4 report?
5 A. [15:57:51] Could I see the date of the document, please?
6 Q. [15:58:01] 21 January 2014.
7 A. [15:58:04] No, I don't know this document.
8 Q. [15:58:10] Because in your report, you do say that Mr Ngaissona was at a certain
9  point in time acting against the transitional government, denying support, while this
10  letter could give a different impression. You agree?
11 A. [15:58:43] Yes, I agree, but I think the year 2014 was filled with changes.
12 Q. [15:59:01] Were you familiar that Mr Ngaissona, also in the media, denied that
13 he was not supporting Ms Samba-Panza?
14 A. [15:59:21] Yes, correct.
15 Q. [15:59:30] Another question relating to the person of Mr Ngaissona is your
16  evidence in paragraph 61, the alleged association between Mr Ngaissona and Mr
17 Andjilo. You say that they were associated. In the footnote underlying this
18 allegation or this observation, you refer to an interview with several authorities, local
19  authorities. My question to you is, were you able to cross-check this information by
20 Mr Ngaissona?
21  A. [16:00:16] No, no.
22 Q. [16:00:19] In the first draft of your report, you did not mention -- you did not
23 make mention of this alleged association between Mr Ngaissona and Andjilo. You
24 added it only in your final draft, October 2020. What was the reason why you

25  inserted this alleged association only in the very last draft, while not making any
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1  mention of this so-called association?
2 A, [16:01:05] I do not have the various versions of the report at hand. *I do not
3 know if there was a comment from the OTP asking a question on this matter and
4 maybe asking me for supplementary information. That is probably the reason why I
5 may have added this, but I do not have the next or should I say all the details of the
6 comments before me.
7 MR KNOOPS: [16:01:40] Thank you.
8  Mr President, I just need maybe five minutes, if the Court --
9  PRESIDING JUDGE SCHMITT: [16:01:45] Of course.
10 MRKNOOPS: [16:01:46] Five, maybe ten maximum.
11 PRESIDING JUDGE SCHMITT: [16:01:47] Yeah, okay.
12 MRKNOOPS: [16:01:51] Thank you.
13 PRESIDING JUDGE SCHMITT: [16:01:52] Ten maximum would be fine.
14  MRKNOOPS: [16:01:56] Yeah, okay. Thank you.
15 PRESIDING JUDGE SCHMITT: [16:01:59] Five would be even better, of course --
16 MR KNOOPS: Yeah, but I'm -- but --
17 PRESIDING JUDGE SCHMITT: And as long as we're discussing, we have already
18  half a minute --
19  MRKNOOPS: [16:02:00] Okay.
20 Q. [16:02:00] Mr Witness, were you familiar with the fact that there were actually
21  two Anti-Balaka coordinations, one which was set up in December 2013, and one after
22 the transitional government came into power, the government of Mrs Samba-Panza?
23 Were the familiar with this situation?
24 A,  [16:02:37] I am very familiar with the second, but I am not really familiar with

25  thefirst. If you can give me a date, that will help me. Because in my report I
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1 indicate that there are several movements that claimed to be the embodiment of the
2 Anti-Balaka.
3 Q. [16:03:03] Yes, Mr Witness, is a statement from a Prosecution witness, who is by
4 the way not on the list, and he informed the investigators that there was, at the end of
5  December 2013 in Boeing, a first Anti-Balaka coordination with the help of Mr Bara,
6  while that coordination didn't lead to any result. And that the second Anti-Balaka
7  coordination was only set up after Samba-Panza came into power.
8  Were you familiar with this evidence?
9 A. [16:03:54] Yes. In fact, Mr Bara had attempted to create an initial coordination
10 of the Anti-Balaka, and then there was a second one subsequently.
11 Q. [16:04:08] Thank you, Mr Witness. And the first one, the end of December 2013,
12 were you aware that at that time Mr Ngaissona was not in the CAR, was not in
13 Bangui, he was, from 7 till 27 December of that month, in Morocco for the FIFA?
14 A. [16:04:27] Yes, I believe so.
15 Q. [16:04:29] My last question or topic, but I will comprise it is, Mr Witness, we
16  have looked at your reports and it's our observation that, in the interim report you
17 wrote in July 2020, the name of Mr Ngaissona appears 18 times, 1-8, while it appears
18 41 times in the final version.
19  Can you please explain to us why this increase with more than 50 per cent took place?
20  What triggered you to increase the alleged involvement of Mr Ngaissona in your
21 reports?
22 A. [16:05:24] I believe that the supplementary mentions -- reflect the requests for
23 additional information that were made by the office of the Prosecutor, so those
24  additions are in reaction to those requests for additional information.

25  MRKNOOPS: [16:05:51] Thank you very much, Mr President. That concludes our
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1 evidence -- our examination.
2 PRESIDING JUDGE SCHMITT: [16:05:55] Thank you, Mr Knoops.
3 Mr Vanderpuye.
4 MR VANDERPUYE: [16:05:59] Mr President, we're out of time, and I know that
5 everybody's tired. Solwas going to request a redirect examination, but I don't think
6 that we have sufficient time to complete it. In light of that, though, I would ask the
7 Chamber to take recognition of certain documents which I intend to use to the witness
8  which I believe are responsive to the issues that are raised by the Defence, which will
9 take me all of about two minutes, I think, to at least indicate for the record.
10  PRESIDING JUDGE SCHMITT: [16:06:25] Yeah, I think we can do it this way. Yes,
11 why not?
12 MR VANDERPUYE: [16:06:29] All right. So, first, in respect of the videotape that
13 was shown to the witness, I have as -- let's see, | have CAR-OTP-2122-2271, and the
14 transcript reference is CAR-OTP-2107-6906. And in particular, I would refer the
15 Chamber to first review the entire videotape, and secondly, review the transcript
16  reference in that tape, and that -- the transcript reference I would refer the Chamber to
17  is at page 6914, and in particular it concerns Mr Yekatom's mention of his control of
18 3,000 elements. And in response to a question asked him as to how he finances them,
19  he indicates a manner which is consistent with what the witness previously described
20  in terms of taking money from the roads.
21 So I think that's important, and also because the Defence did not play the entirety of
22 that tape, I think it's important for the Chamber to review it. As well as it tends to
23 show, as I think the Chamber did see in part, the types of weapons that were used by
24 Yekatom's group in particular, more than let's say artisanal weapons that have been

25  previously described as consistent with Anti-Balaka forces.
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1 The second document --
2 MSDIMITRI: [16:08:06] Mr President, I'm sorry for interrupting. It looks to me as
3 final submissions on documents that are not shown to the witness --
4 MR VANDERPUYE: I could show it to the witness if you prefer.
5 MSDIMITRI: Canljust finish. Imean, either you -- we made a specific point with
6  the witness. Idon't see what my learned friend is clarifying, other than submitting
7  other parts of the video, which he can do with other witness.
8  PRESIDING JUDGE SCHMITT: [16:08:27] I think simply we put this on the record
9 and you can -- those who know this Chamber know also that in the normal course of
10 events nothing escapes our attention, to put it this way. So ...
11 MR VANDERPUYE: [16:08:45] Second document, if I may, Mr President.
12 PRESIDING JUDGE SCHMITT: [16:08:47] Yes, but please shortly then.
13 MR VANDERPUYE: [16:08:50] I'll try to be short.
14~ What was put to the witness was a document that I used on direct examination under
15 tabnumber 7. Idon't have the ERN in front of me, but it's tab number 7, and it
16 related to a document purportedly signed by Mr Yekatom affirming his alliance with
17 the national coordination. I believe it was dated 3 July 2014.
18  PRESIDING JUDGE SCHMITT: [16:09:12] I recall it, yes.
19 MR VANDERPUYE: [16:09:13] All right. What was put to him -- what was put to
20  the witness was a question concerning the signature on that document. And in
21  response to that, I would submit to the Chamber a different document purportedly
22 signed by Mr Yekatom, just for the record, and for the Chamber to compare. It's
23 CAR-OTP-2128-1373, and that corresponds to a video of Mr Yekatom executing that
24 document. If you bear with me I'll give you the ERN of that as well.

25  MSDIMITRI: [16:09:48] Mr President.
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1  PRESIDING JUDGE SCHMITT: [16:09:49] These are indeed submissions, I would
2 say.
3  MSDIMITRIL: It'sin--
4 MR VANDERPUYE: [16:09:51] No, no, we intend to tender that evidence and, in the
5 interest of saving time, I prefer to put it on record so it's not lost as to its relevance.
6  Otherwise (Overlapping speakers)
7  MSDIMITRI: [16:10:00] Mr President, in the first place, the witness hadn't seen the
8 document Mr Vanderpuye had put to him. So he could have clarified that point
9  during his examination-in-chief. Now, we made a point during cross-examination,
10 there's nothing to clarify, and if my learned friend wants to compare two different
11 signatures by Mr Yekatom, he can do that with another -- another witness. He can
12 do that with an expert witness who can compare signatures. The answer is clear
13 (Overlapping speakers)
14 PRESIDING JUDGE SCHMITT: [16:10:28] No, I -- I agree here with Ms Dimitri, I
15 have tosay. I think this-- you can -- you can submit it and the information that -- or
16  information or this comparison indeed is something that we cannot put to the witness.
17 AndI--Thave agreed to this procedure as a substitute, so to speak, to redirect
18  questions to the witness, but this is nothing that the witness could comment on. He's
19  not an expert on that. And the information is not lost. I think there is
20  no -- no -- there is no reason here to get excited, so to speak, unnecessarily.
21 MR VANDERPUYE: [16:11:09] No, no, no, we're not excited. It's just a matter of
22 making sure that the record is clear as to what we would use had we the time to put
23 the questions to the witness and as it relates to the issues that were raised. The
24 implication in the cross-examination was that the witness's conclusion about the

25  document is called into question because of the legitimacy or the alleged illegitimacy
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1 of the document. And so this responds to that question, not the witness's ability to
2 identify it, but the legitimacy of the document on which his conclusions are based.
3 PRESIDING JUDGE SCHMITT: [16:11:40] But I also can assure you that the
4  information that derived from this document that you speak of, and I recall very well
5 the exchange with the witness, can be put together and put into perspective by the
6  Chamber like always. I can assure you that. And we will, as I said, in the normal
7  course of event nothing is lost here in this Chamber.
8 MR VANDERPUYE: [16:12:07] I'm fine with that. Tacceptit. It'sjust a matter of
9  putting the ERN on the record and that's all.
10  PRESIDING JUDGE SCHMITT: [16:12:14] Okay. Fine. That's it?
11 MR VANDERPUYE: [16:12:14] That'sit. Thank you, Mr President.
12 PRESIDING JUDGE SCHMITT: [16:12:16] Thank you, Mr Vanderpuye.
13 So this concludes the testimony of Mr Witness. And on behalf of the Chamber,
14 Mr Witness, I would like to thank you for having answered for two days the question
15 of the parties, participants, and of course also from the Chamber. We wish you a
16  safe trip back home, which I hope is not so far from where you are now. Thank you
17 very much, again.
18  THE WITNESS: [16:12:49](Interpretation) Thank you very much.
19  (The witness is excused)
20  PRESIDING JUDGE SCHMITT: [16:12:49] This also concludes the -- this block, so to
21  speak.
22 Iwould -- we have previously indicated, the Chamber, that we appreciated receiving
23 the breakdown of the individual time estimates of the participants. And I think
24 personally, looking back at the past days and past witnesses, everybody would

25  Dbenefit from it, so we -- we trust that the Prosecution, Defence, and CLRV collaborate
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1 on this matter in the best of their abilities. It really makes sense to have -- have an
2 idea, so I don't have always to ask -- and also for our planning purposes, I think

3 it's-- I would not say essential, but it would be -- would very much help us.

4 Thank you.

5 And we will resume on 24 May, 9:30, with the testimony of P-0801.

6 THE COURT USHER: [16:13:43] All rise.

7  (The hearing ends in open session at 4.13 p.m.)
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