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International Criminal Court1 

Trial Chamber V2 

Situation: Central African Republic II3 

In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard4 

Ngaïssona - ICC-01/14-01/185 

Presiding Judge Bertram Schmitt, Judge Péter Kovács and6 

Judge Chang-ho Chung7 

Trial Hearing - Courtroom 18 

Wednesday, 7 July 2021 9 

(The hearing starts in open session at 9.30 a.m.)10 

THE COURT USHER:  [9:30:42] All rise.11 

The International Criminal Court is now in session.12 

Please be seated.13 

PRESIDING JUDGE SCHMITT:  [9:31:09] Good morning, everyone.14 

Good morning, Mr Demafouth.15 

Could the court officer please call the case.16 

THE COURT OFFICER:  [9:31:25] Good morning, Mr President, your Honours. 17 

Situation in the Central African Republic II, in the case of the Prosecutor versus18 

Alfred Yekatom and Patrice-Edouard Ngaïssona, case reference ICC-01/14-01/18.19 

And for the record, we are in open session.20 

PRESIDING JUDGE SCHMITT:  [9:31:38] Thank you.21 

I ask for the appearances of the parties.  22 

Prosecution first, please.23 

MR VANDERPUYE:  [9:31:44] Good morning, Mr President.  Good morning,24 

your Honours.  Good morning, everyone.25 
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Today the Prosecution is represented by Irina Galupa, to my left, Yassin Mostfa1 

behind her, and myself Kweku Vanderpuye.  Good morning.2 

PRESIDING JUDGE SCHMITT:  [9:31:55] Thank you.3 

I turn to the representatives of the victims.4 

Ms Rabesandratana, please, first.5 

MS RABESANDRATANA:  [9:32:01](Interpretation) Good morning, Mr President. 6 

Good morning, everyone.  Today we are represented by Madam Mouhia Asso,7 

myself Elizabeth Rabesandratana, and Enrique Carnero Rojo. 8 

MR SUPRUN:  [9:32:29] Good morning, Mr President, your Honours.  The former9 

child soldiers are represented today by Nadia Galinier, associate legal officer, and10 

myself, Dmytro Suprun, counsel at the Office of Public Counsel for Victims.  11 

Thank you.12 

PRESIDING JUDGE SCHMITT:  [9:32:39] Thank you.  13 

And now to the Defence of Mr Yekatom.14 

MS DIMITRI:  [9:32:42] Good morning, Mr President.  Good morning,15 

your Honours.  Good morning, everyone.16 

Mr Yekatom, who's present in the courtroom, is represented today by17 

Mr Thomas Hannis, Mr Gyo Suzuki, Ms Wilhelmina Wittingham, Dr Lena Casiez,18 

and myself Mylène Dimitri.19 

PRESIDING JUDGE SCHMITT:  [9:32:58] Thank you.20 

And now I turn to the Defence of Mr Ngaïssona.21 

MR KNOOPS:  [9:33:02] First of all, Mr President, Mr Ngaïssona's present in22 

the courtroom.  You reminded me yesterday to it, as you might recall.  Good23 

morning, everyone.24 

PRESIDING JUDGE SCHMITT:  [9:33:09] I think there would -- there would be also25 
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proof otherwise, but nevertheless it's simply to have a complete picture.1 

MR KNOOPS:  [9:33:16] Yes.  Yes.  Thank you.  Good morning.  2 

To my right side Ms Chiara Giudici, case manager; Ms Phoebe Oyugi, legal assistant;3 

and Ms Mathilde Couloigner, our new intern.4 

PRESIDING JUDGE SCHMITT:  [9:33:28] Thank you very much.5 

And now we continue with the examination of the witness and it's the turn of the6 

representatives of the victims.7 

I assume, Ms Rabesandratana, you are the first to question, is this correct?8 

MS RABESANDRATANA:  [9:33:42](Interpretation) Yes, Mr President.9 

PRESIDING JUDGE SCHMITT:  You have the floor. 10 

MS RABESANDRATANA:  [9:33:48](Interpretation) Thank you.11 

WITNESS: CAR-OTP-P-2328 (On former oath)12 

(The witness speaks French)13 

QUESTIONED BY MS RABESANDRATANA: (Interpretation) 14 

Q.   [9:33:58] Good morning, Mr Demafouth.  I  am Maître Rabesandratana.  I  am15 

representing the team of legal representatives of the other crimes, and in that capacity16 

I will ask you for some supplementary information.17 

You introduced yourself, you occupied very important positions at the heart of18 

the state next to the president of the Republic, and you said that you were a powerful19 

political individual with a concern for dialogue and peace.20 

In view of your long political experience in your country, you also took part in21 

various talks and negotiations in various platforms, N'Djamena, Congo, and22 

the Brazzaville forum, as well as others.  The first ones were in January 2014.23 

Now, my question is very simple.  Now, during those negotiations was the situation24 

of the victims discussed, that is within the framework of the search of peace, for25 
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dialogue and the restoration of the constitutional forum, because the objective was1 

elections? 2 

A.   [9:35:49] Thank you.  The issue of victims was always discussed.  Participants3 

in the various forums, especially some of them, fought very hard to put an end to4 

impunity and that the victims should have a voice, should be given a voice and that5 

they should receive judicial compensation.  So, at that time, a justice and6 

reconciliation committee was set up and a new government has continued with it. 7 

The committee has been set up.  With every meeting there has always been a group,8 

a committee or an association to give voice to the victims.9 

Q.   [9:36:57] More specifically, my second question, you started giving an answer. 10 

The people who were representing victims, were these community leaders?  In what11 

capacity were they invited to participate in those negotiations? 12 

A.   [9:37:18] I cannot give you details, but I think they were representatives of the13 

communities.  They were also associations.  But I admit that, as part of my duties, I14 

really did not have great details, because it was other colleagues who were15 

responsible for working (Overlapping speakers) 16 

PRESIDING JUDGE SCHMITT:  [9:37:45](Overlapping speakers)17 

Ms Rabesandratana, please allow a couple of seconds for the interpreters to follow18 

when -- so it's. 19 

MS RABESANDRATANA:  (Overlapping speakers) 20 

PRESIDING JUDGE SCHMITT:  [09:37:52] Yeah, yeah, it's not a problem. But21 

simply wait two or three seconds and then start with your next question, please.  22 

I interrupted you.  Please continue.23 

MS RABESANDRATANA:  [9:38:04](Interpretation) 24 

Q.   [9:38:05] Were these associations Central African associations?25 
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A.   [9:38:12] Yes, yes, they were Central African associations.  They were Central1 

African lawyers who were a bit responsible for that. 2 

Q.   [9:38:24] Very well, Mr Witness.  Now, at a national level, were there any3 

actions of assistance to the victims of the Anti-Balaka attacks? 4 

A.   [9:38:41] At a national level, I do remember that the transitional president took5 

initiatives to provide material assistance to the victims.  I think that I myself6 

conveyed certain materials to Boda, Yaloké and Guen, for example.  A little bit in7 

Bangui, at kilometre 5. 8 

Q.   [9:39:20] Bangui, kilometre 5?9 

A.   [9:39:23] Yes.10 

Q.   [9:39:25] Was it envisaged that displaced populations outside would be11 

repatriated?12 

A.   [9:39:35] Yes, people themselves made that request and we ensured and assisted13 

those who had resources to take flights and others took the road.  There were many14 

convoys in the border with Chad, with the border with Cameroon and sometimes15 

with Congo. 16 

Q.   [9:40:01] And those repatriated persons, were they reintegrated and in what17 

way?  Were they hosted in enclaves in Bangui? 18 

A.   [9:40:19] No.  I really do not know under which circumstances they were19 

treated, because that was not one of my duties so I did not really follow up.20 

Q.   [9:40:33] Very well.  Now we are going to talk about the Bangui attacks of21 

5 December 2013.  In your testimony, you say that the Anti-Balaka continued22 

the occupation of certain neighbourhoods, for example, Cattin, Boeing, Bimbo, Fouh,23 

Boy-Rabe, Gobongo, the Combattant neighbourhood.  It is 2098, page 0085,24 

paragraph 105 (sic).  25 
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Now this occupation in Cattin and Bimbo, did it continue after 5 December 2013?1 

PRESIDING JUDGE SCHMITT:  [9:41:34] Ms Dimitri. 2 

MS DIMITRI:  [9:41:36] Mr President, according to the initial direction of the3 

proceedings I object to the question.  It doesn't have anything to do at this stage with4 

the harm of the victims but it's seeking more evidence, which I believe is in the privy5 

of the Prosecution and not the Legal Representative of Victims.6 

PRESIDING JUDGE SCHMITT:  [9:41:51] I agree with you.  7 

I already told you at another instance, Ms Rabesandratana, that questioning by8 

the victims' representatives should restrict itself to the harm of the victims and not act,9 

to put it figuratively, so to speak, as a Prosecution bis.10 

MS RABESANDRATANA:  [9:42:19](Interpretation) Mr President, it is simply11 

because there was -- there were questions on this type of questions, that is related to12 

the direct participation of victims.  Within the framework of the case file for13 

the victims, we need to know the geographical scope.  We are not trying to include14 

new factual elements. 15 

In his statements the witness alluded to that, so I was really asking him whether he16 

stood by that information.  I  am not really adding anything.17 

PRESIDING JUDGE SCHMITT:  [9:43:08] When you -- you know, and that's another18 

point, if you say if he stands by this, what he said yesterday.  I think I also said with19 

regard to other witnesses, when a witness comes to this Court, is sworn20 

in - Mr Demafouth, other witnesses we had - then there is at least, at first,21 

the presumption that they have told us the truth the days before.  And we -- and22 

we -- we take what they had said to us in this courtroom, we take that this is their23 

testimony.  We don't have to come back to that and ask if the witness stands by what24 

he has said yesterday.25 
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So please continue.1 

MS RABESANDRATANA:  [9:43:46](Interpretation) Very well, Mr President. 2 

Q.   [9:43:55] Following this point of order, I will come back to the treatment of the3 

victims within the framework of the attempts to restore peace.  Can you say that, as4 

part of those attempts and the attempt to organise dialogue, the fate of the victims5 

were sufficiently taken into account? 6 

A.   [9:44:44] That is a very difficult question for me.  All I know is that a place was7 

given to the victims' associations and they had access to the media and all political8 

events open to the public that we organised.  Within the framework of this crisis9 

the victims were always represented.10 

Q.   [9:45:22] What was the funding in the possession of these victims' associations? 11 

Were there any assistance programmes?12 

A.   [9:45:35] I do not know, I was not responsible for that.  The only thing that I13 

can tell you is that I saw actions taken out by the president of the Republic herself. 14 

Q.   [9:45:50] Food and health support (Overlapping speakers)15 

THE INTERPRETER:  [9:45:56] There is some overlapping, Mr President. 16 

MS RABESANDRATANA:  [9:46:04](Interpretation) 17 

Q.   [9:46:05] So there were resources made available?18 

A.   [9:46:07] I really do not know.  The assistance came from the transitional19 

president, not from the prime minister, not from the government.  So it came from20 

the transitional president, I was close to her so I could see.  So she had special funds21 

and she had her own funds, so at a personal level she assisted victims.22 

Q.   [9:46:36] (Overlapping speakers) 23 

PRESIDING JUDGE SCHMITT:  [9:46:37] Ms Rabesandratana, I'm reminded by24 

the interpreter to ask you to please slow down a little bit.25 
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MS RABESANDRATANA:  [9:46:46](Interpretation) I apologise.1 

For my part, I have no further questions.2 

PRESIDING JUDGE SCHMITT:  [9:46:57] Thank you very much.3 

Mr Suprun, you have the floor.  Take your time, we are not in a hurry. 4 

MR SUPRUN:  [9:47:15] Thank you, Mr President.5 

QUESTIONED BY MR SUPRUN:  (Interpretation) 6 

Q.   [9:47:18] Good morning, Mr Demafouth.  I  am Mr Suprun and I represent7 

another group of victims, former child soldiers, Anti-Balaka.  Since I represent child8 

soldiers, are you familiar with that term? 9 

A.   [9:47:39] Familiar, no.  But I know the term "child soldiers" because I myself,10 

while *’I was the first vice-chair of the DDR steering committee I initiated a11 

programme for the demobilisation of child soldiers within the APRD, and also within12 

the CPJP.  I did not lead that programme directly, but I was the initiator.  And I13 

think it was UNICEF that managed the issues with the groups. 14 

Q.   [9:48:24] But when you hear that term "child soldier" can you explain what that15 

term means to you?16 

A.   [9:48:33] My understanding of "child soldier" is of someone who is not old17 

enough to be used in armed groups, particularly to be enrolled in armed groups. 18 

That is all children who are not old enough to take part in the activities of the armed19 

groups.20 

Q.   [9:49:06] And in particular, which age bracket are you referring to? 21 

A.   [9:49:14] All those who have not reached the age of majority.22 

Q.   (Overlapping speakers)23 

PRESIDING JUDGE SCHMITT:  [9:49:20] No.  May I shortly.  Just a comment, it's24 

not a criticism.  So it's interesting that of course there might be -- it might be not25 
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one-on-one the same, the legal term, the legal interpretation and a sociological one,1 

just a comment by me.2 

Mr Suprun, please.3 

MR SUPRUN:  [9:49:38]4 

Q.   [9:49:39] Mr Demafouth, to your knowledge, were there child soldiers amongst5 

the Anti-Balaka?6 

PRESIDING JUDGE SCHMITT:  [9:49:49] What was the question now?  If there7 

were child soldiers. 8 

Ms Dimitri, you wanted to object to something, or not? 9 

MS DIMITRI:  [9:49:58] I'm   sorry.  It's because I heard the question in French, but I10 

realised you didn't have time to get the translation, so maybe my learned friend can11 

repeat the question, then I'll -- I'll give the translation (Overlapping speakers).12 

PRESIDING JUDGE SCHMITT:  [9:50:03](Overlapping speakers) Yes, please repeat13 

the question, there was a miscommunication.14 

MR SUPRUN:  [9:50:11](Interpretation)15 

Q.   [9:50:12] My question was the following: to your knowledge, Mr Demafouth,16 

were there child soldiers in the ranks of the Anti-Balaka?17 

A.   [9:50:19] Yes.18 

PRESIDING JUDGE SCHMITT:  [9:50:20] Ms Dimitri.19 

MS DIMITRI:  [9:50:22] Mr President, I wouldn't like to make an unfounded20 

objection, but I'm first seeking the Chamber's guidance on this.  My understanding21 

of the initial direction of the proceedings is that the Prosecution bears the burden of22 

eliciting evidence on the alleged charges.  This witness didn't speak during its23 

examination-in-chief about child soldiers, so I'm wondering whether this line of24 

question that Legal Representative of Victims is embarking on is appropriate in25 
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the circumstances.1 

PRESIDING JUDGE SCHMITT:  [9:50:51] You know, it's, in principle, again,2 

the initial directions say clearly, and insofar you are describing it correctly, that3 

the representatives of the victims should not act as a Prosecution bis and in that4 

regard.  But we all know the line is -- cannot be determined 100 per cent and it has to5 

be decided on a case-by-case basis.  So even if a witness does not, has not mentioned6 

on his examination by the Prosecution the term "child soldier". 7 

So the first question, for example, was, in my opinion, perfectly okay to ask8 

the witness if he was involved in some programme or so.  With the second question I9 

have more problems.10 

Mr Suprun, I think it would be preferable if you would refer to potential - if so, if11 

any - experiences that the witness had with child soldiers, because he said he was12 

somehow initiated a programme, DDR programme.  So if you would follow up on13 

that.  But otherwise, indeed, it would overstep and I think this would be outside of14 

the scope of what we said in the conduct of proceedings.  15 

Yet, I underscore that we have to decide this on a case-by-case basis.  That's perfectly16 

clear.  It's like always, you can't -- you can't word these things in abstract manner17 

that covers every potential situation in the courtroom.18 

MR SUPRUN:  [9:52:23] Mr President, I seek the Chamber's guidance whether I can19 

refer the witness to a specific paragraph of his written statement so then to ask him to20 

comment.21 

PRESIDING JUDGE SCHMITT:  [9:52:34] Let's see what it is.22 

MR SUPRUN:  [9:52:36](Interpretation) 23 

Q.   [9:52:40] Mr Demafouth, in your statement to the OTP in December 2018, it is24 

number 1 in the list of documents and it is CAR-OTP-2099-0165, paragraph 229, you25 
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said that you saw very young children amongst the Anti-Balaka in Bangui1 

neighbourhoods such as Boy-Rabe and Combattant, and that they were in2 

the company of armed Anti-Balaka.  Do you remember saying that to the OTP? 3 

PRESIDING JUDGE SCHMITT:  [9:53:19] Wait a moment. 4 

Ms Dimitri.5 

MS DIMITRI:  [9:53:21] Mr President, again I'm seeking your Honour's guidance. 6 

The statement is not in evidence under 68(3).  The Prosecution made the choice not7 

to elicit this information during its examination-in-chief.  I'm afraid that now we're8 

going to embark in adding evidence on alleged child soldiers and that specific count9 

through the Legal Representative of Victims.10 

PRESIDING JUDGE SCHMITT:  [9:53:46] Mr Knoops.11 

MR KNOOPS:  [9:53:47] Yes, Mr President, I have a second objection.  As we12 

established yesterday, a statement which is not in evidence, according to 63(3), can13 

only be used in case the witness cannot recall or gives a contradiction statement at the14 

trial hearing.  And just putting a paragraph from his statement to a witness15 

who -- whose statement isn't introduced as such would actually amount to leading16 

the witness to a certain direction.17 

PRESIDING JUDGE SCHMITT:  [9:54:19] Thank you.18 

Mr Vanderpuye has always the floor.19 

MR VANDERPUYE:  [9:54:22] Thank you, Mr President.  And I can see that20 

the direction of the Chamber is interpreted in as many ways as there probably are21 

people in the room.  But I think that, in response to Mr Knoops' objection, I think22 

that Mr Suprun is perfectly within bounds to refresh the witness's recollection23 

concerning an issue which is within the scope or the purview of his right to examine24 

on the basis of his representation of the former child soldiers, to the extent that25 
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the witness has any information about that, whether it's elicited by the Prosecution or1 

not.  2 

Which comes to Ms Dimitri's point.  Is that the directions do not seem to limit3 

the rights of the victims' representatives to the scope of the examination of4 

the Prosecution because, there, the purview of their examination is a distinct one. 5 

There may be overlap, in other words the Prosecution may elicit information which6 

bears on the scope of their examination, but it doesn't work the other way around. 7 

So as to the extent that the Prosecution doesn't elicit information concerning8 

the suffering of victims or the location of the victims that have been affected by9 

the -- by the alleged conduct in the case, that shouldn't preclude the victims from10 

leading that evidence, or at least developing that evidence as concerns the scope of11 

their examination.12 

PRESIDING JUDGE SCHMITT:  [9:55:47] But of course there is, Mr Vanderpuye,13 

may I say so, there's of course a problem them if we take -- if we take these initial14 

directions as they were meant to be, they also show that the Chamber trusted that15 

the Prosecution not only has the obligation to -- to prove their case, but that -- that's16 

the first point, and we trust that you do that as far as you think it is appropriate.17 

And the second point is that the whole reasoning behind this initial directions is that18 

the Defence should not be faced with other participants who have the same idea, so to19 

speak, who have the same -- the same duty and obligation, because that would be20 

deemed not to be fair.  Yeah.21 

So, there's a little bit of a problem here.  What we -- what I'm doing now is I'm taking22 

over the questioning in that regard.  And also Mr Knoops is sort of right, because it23 

was not established yet that there was anything with child soldiers, and we said24 

we cannot refer to the -- to the former statement before we have established some25 
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of -- some preconditions.  The reason being that, otherwise, the limits between1 

questioning and Rule 68(3) introducing would be blurred, so ...2 

Mr Demafouth, you see, sometimes there are -- you are a lawyer yourself, so you3 

know that, so you're not surprised what's going on here, I assume.  Obviously not.4 

So, Mr Demafouth, you said you were -- you had initiated, as I have understood it,5 

a DDR programme also with regard to, as you said, soldiers of an age that should not6 

yet be soldiers, they were too young.  7 

Did you have any personal experience with such young children being child soldiers8 

or what you ever would define them?9 

THE WITNESS:  [9:58:08](Interpretation) Yes.  As I told you, I was the first deputy10 

chair of the DDR steering committee and I initiated a demobilisation of child soldiers11 

in the APRD and the CPJP, as well as in the UFDR.  But when the programme12 

started I was no longer in charge.  The armed groups dealt directly with UNICEF so13 

I never took part in any event to be able to know about the precise numbers.  And so,14 

for me, the definition of a child soldier is just anyone who is not of age and does not15 

have the aptitude to be responsible enough to be members of armed groups.16 

PRESIDING JUDGE SCHMITT:  [9:59:14] Did you happen to have any chance to talk17 

with the -- some of these young kids?18 

THE WITNESS:  [9:59:25](Interpretation) No, I did not.  Besides, the UFDR and19 

CPJP and APRD groups, which I had initiated, well, you see, what I received was20 

a note from an NGO which used to work in the area where the armed groups were,21 

indicating the presence of child soldiers in the area.  They said this was not a good22 

thing and that it was necessary to initiate a demobilisation programme for them. 23 

And I accepted to set up such a programme. 24 

Aside from that, in Bangui during the crisis, when you go from Bangui downtown25 
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towards the airport, going through Combattant neighbourhood, at the time1 

roadblocks had been set up manned by the Anti-Balaka and you could see children at2 

those roadblocks or those checkpoints along with the Anti-Balaka.3 

Also, when you went through Boy-Rabe, Quango or any other neighbourhoods it was4 

also possible to see those children with the Anti-Balakas.  But I was always in the car5 

and I could not have any discussions with the children.  That's it.6 

PRESIDING JUDGE SCHMITT:  [10:00:45](Overlapping speakers) Okay, then I7 

think -- I think  we leave it at that.8 

Do you have further questions, Mr Suprun?9 

MR SUPRUN:  [10:00:50] Mr President, before I proceed with my next questions I10 

want to make a general comment for the record.  In relation to the objection made by11 

the Defence teams, the victims under the Rome Statute have right to truth and justice,12 

and one of the component of this right enshrined by the Rome Statute is13 

the possibility to positively contribute to the search for the truth.  14 

Now, in this particular instance, the Office of the Prosecutor decided not to explore15 

the matters of direct concern for the victims and, as a result, the victims are prevented16 

from the possibility to explore these matters that concern directly their personal17 

interests and they relate to the victimisation.18 

This is my general comment.  19 

Q.   [10:01:40](Interpretation) Mr Demafouth, going by your experience, what were20 

the main causes of the phenomenon of the presence of child soldiers in the ranks of21 

armed groups in the Central African Republic at the time?22 

A.   [10:01:58] I am not able to answer that question because I was not in charge of23 

recruitments and I don't know how those were carried out. 24 

Q.   [10:02:12] At the time, 2013, 2014, you were, among others, in charge of the DDR25 
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programme.  As far as you know, what did the reintegration of child soldiers1 

programme contain? 2 

A.   [10:02:29] I think the first thing was to take them out of the ranks of the armed3 

groups and then to prepare them for reinsertion into their families and their4 

communities so that they could take up their proper places in society.  And those5 

who were able would be provided with professional training and school education. 6 

Q.   [10:03:01] As far as you know, what role did the government of the Central7 

African Republic play at the time in relation to the rehabilitation and reintegration or8 

reinsertion of demobilised children?9 

A.   [10:03:18] I would say none, none.  The programme was run between10 

the armed groups and UNICEF.  UNICEF collected the children and sent them to11 

NGOs that then carried out a mandate from the UNICEF in that regard.12 

PRESIDING JUDGE SCHMITT:  Please slow down, Mr Suprun.13 

MR SUPRUN:  My apologies to the interpreter. 14 

Q.   [10:03:38](Interpretation) Mr Demafouth, two last questions for you.  Mindful15 

of your experience and based on your personal experience, what are most efficient16 

means for reintegrating effectively demobilised children into their homes?17 

A.   [10:04:06] First of all, I think that they need to be taken far away from the armed18 

groups.  Recover them, take them far away from the armed groups, and then19 

provide them with some measure of training, civic training, even before20 

the professional training and their reinsertion into their families.21 

Q.   [10:04:33] My last question for you, Mr Demafouth.  Still mindful of your22 

experience and based on your personal opinion, what are the most efficient means for23 

effecting reconciliation between former child soldiers and their various respective24 

communities? 25 
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A.   [10:04:53] First of all, the child soldier needs to be reintegrated with his or her1 

own family, and then the community thereafter.  Because, as you know, a child2 

soldier left their family to join an armed group and the armed group probably3 

committed things which may cause damage to himself or to his family and to4 

the community, as well as to the nation.  So, facilitating acceptance of the child must5 

begin with his family and then within the broad -- the smaller community before6 

expanding it to any other levels.7 

Q.   [10:05:48] Thank you very much, Mr Demafouth, for your answers.8 

Mr President, that will be all.9 

PRESIDING JUDGE SCHMITT:  [10:05:53] Thank you.10 

And a remark by me.  The witness has obviously in the past 30 minutes provided all11 

the information that he personally has on the issue of child soldiers.  So the claim12 

that the victims' representatives have been prevented from eliciting information is13 

simply wrong.14 

Who will start by the Defence?15 

I see Mr Knoops rising, so there is an assumption that you will start.16 

MR KNOOPS:  [10:06:37] Thank you.  Indeed, Mr President.17 

QUESTIONED BY MR KNOOPS: 18 

Q.   [10:07:02] Sir, my name is Alexander Knoops.  I'm an attorney in19 

the Netherlands and I'm one of the counsels of Mr Patrice Ngaïssona.  20 

I would like to ask the court officer to call up document CAR-OTP-2084 -- by the way,21 

it's tab 2.  I start first with the tab.  Tab 2.22 

PRESIDING JUDGE SCHMITT:  [10:07:32] May I just, before you start, because can23 

we handle it like the past two days?  Does the witness have the binders?  Because24 

he was so quick in the past two days.  Okay, then fine.25 
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MR KNOOPS:  [10:07:46] He doesn't have the binders.  No.1 

PRESIDING JUDGE SCHMITT:  [10:07:47] Oh, he doesn't have the binders.  2 

MR KNOOPS:  (Overlapping speakers) 3 

PRESIDING JUDGE SCHMITT:  [10:07:47] Then -- then, okay, it is not a problem,4 

then we have to display it. 5 

And, Mr Demafouth, you know the document will be displayed now on your screen.6 

MR KNOOPS:  [10:08:02] Yes, it's tab number 2 of our list, CAR-OTP-2084-0146. 7 

Q.   [10:08:19] And, Mr Witness, I first will address some questions on the role of8 

Mr Ngaïssona in the beginning of 2014.  And this is the first document I would like9 

to show you.10 

Can we see it here?11 

A.   [10:08:49] Yes. 12 

Q.   [10:09:03] As you may see, Mr Witness, this is a communiqué de press issued by13 

Mr Ngaïssona on 21 January 2014.  And you see here in the first paragraph of this14 

communiqué de press that Mr Ngaïssona welcomes the presidency of Ms Samba-Panza15 

and states that he will be engaged to suspend all hostilities and work alongside her16 

for the return of peace and security.17 

Simple question to you:  Were you familiar with this document? 18 

A.   [10:10:14] Could you please scroll up so I can see the following paragraphs.  19 

All right.  Thank you.20 

Q.   [10:10:27] Yes, you see the third paragraph, the engagement of Mr Ngaïssona. 21 

A.   [10:10:37] Yes.  Yes. 22 

Q.   [10:10:43] You knew this document that's -- 23 

A.   [10:10:46] No, I am just discovering it.24 

Q.   [10:10:52] Thank you.  My second question, sir, is:  Were you aware that25 
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Ms Samba-Panza requested Mr Ngaïssona to turn the Anti-Balaka into a political1 

party?2 

A.   [10:11:19] No, that was not an official request through official channels.  It may3 

have happened during a discussion between two of them, but not at a discussion at4 

which I was present.5 

Let me point out before I continue, that once or twice at the renaissance palace,6 

audience had been granted to the Anti-Balaka leaders.  And even before7 

the audience would start, the Anti-Balaka leaders asked the president of the transition8 

to have me out of the meeting.  They didn't want me to be present at those meetings9 

because they felt that I was somewhat their persecutor.  Maybe these things were10 

said during those conversations, but the presidency never brought that to my notice. 11 

It was never made official and it was never recorded in any state official document.12 

Q.   [10:12:44] Did you hear of it in an official way, that the president, although she13 

didn't tell you this personally, expressed her wish to Mr Ngaïssona that14 

the Anti-Balaka would be transformed into a political party?  Or this is the first time15 

you hear this today, from me? 16 

A.   [10:13:18] Yes, yes.  And I want to be very circumspect, because Madam17 

Samba-Panza knew that although Ngaïssona was the coordinator, the person who18 

initiated and created the Anti-Balaka was François Bozizé.  So if there was need for19 

discussions on the political activities of the Anti-Balaka, it would be better with20 

Bozizé than with Ngaïssona. 21 

Q.   [10:13:55] Would it surprise you, Mr Witness, (Redacted)22 

(Redacted) Mr Ngaïssona to be a legitimate 23 

interlocutor.24 

And for the Court, it's tab 43 of our binder.25 
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MR VANDERPUYE:  [10:14:31] Mr President.1 

PRESIDING JUDGE SCHMITT:  [10:14:32] Yes.2 

MR VANDERPUYE:  [10:14:35] Perhaps we can go into private session.3 

PRESIDING JUDGE SCHMITT:  [10:14:38] Yes, of course.  I  don't know why at the4 

moment, but if you explain it, it would be (Overlapping speakers) 5 

MR VANDERPUYE:  [10:14:46] I can explain it (Overlapping speakers) 6 

PRESIDING JUDGE SCHMITT:  [10:14:46] No, no, no, we go to private session, you7 

can do it then.8 

MR VANDERPUYE:  [10:14:49] Thank you, Mr President.9 

(Private session at 10.15 a.m.)10 

THE COURT OFFICER:  [10:15:04] We are in private session, Mr President. 11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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10 

11 

12 

Page redacted – Private session.13 

14 
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25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Open session at 10.17 a.m.)8 

THE COURT OFFICER:  [10:17:42] We are back in open session, Mr President.9 

MR KNOOPS:  [10:17:50]10 

Q.   [10:17:51] Mr Witness, just a few seconds ago I mentioned the name of a person,11 

I will not repeat that individual, but would -- my question is would it surprise you if12 

that individual I mentioned before would have said that Mr Ngaïssona would be, for13 

that person, a legitimate interlocutor? 14 

A.   [10:18:29] No, I wouldn't be surprised, because he himself introduced himself as15 

the general coordinator and there was no objection or opposition or challenging of16 

that fact.  So, de facto he was the interlocutor and so I wouldn't be surprised by that.17 

PRESIDING JUDGE SCHMITT:  [10:18:59] Okay, so we see sometimes18 

the -- the problems turn out to be not so big.19 

MR KNOOPS:  [10:19:07] Very true, Mr President. 20 

Q.   [10:19:10] Mr Witness, in the same context, can you recall whether you yourself21 

said at one point in time that FOMAC was in need of interlocutors in 2014 at the level22 

of the Anti-Balaka, and that Mr Ngaïssona was designated to represent23 

the Anti-Balaka vis-à-vis the FOMAC? 24 

A.   [10:19:58] Yes.  I remember that we needed some interlocutors.  And it is in25 
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fact in that capacity that I received Mr Ngaïssona to have some discussions with him. 1 

He was the general coordinator and, if we had any activities or any request to extend2 

to the Anti-Balaka, it was him that we called.  3 

But then you also need to know that there was him and we also called others as well4 

who introduced themselves as the leaders in other locations and we had discussions5 

with them.  But he said that he was the general coordinator and therefore,6 

necessarily, the interlocutor.  In our FOMAC meetings I had asked for an7 

interlocutor to be identified with whom FOMAC could have discussions.  You see,8 

we had to undertake actions which were sometimes of a military or security nature9 

going into neighbourhoods where there are children and women and civilians, where10 

the Anti-Balaka were manning roadblocks.11 

Now, when we had issued a number of warnings calling for those roadblocks to be12 

lifted or taken out, which they didn't want to do, we therefore needed an interlocutor. 13 

Through him those messages could be conveyed.  Yes.14 

Q.   [10:21:40] Thank you.  Was there, on part of FOMAC, special reason to ask for15 

such an interlocutor or is it the same reason you just mentioned, sir? 16 

A.   [10:22:06] For the reason that I have just given, but also in relation to political17 

discussions. 18 

Q.   [10:22:17] Thank you very much for that answer, sir.19 

Now going to move to a second topic, still speaking about 2014.  In your testimony20 

of yesterday, and that's the real-time English transcript, page 26, although there are21 

two pages 26, let's say the first page 26.22 

PRESIDING JUDGE SCHMITT:  [10:22:57] I think the paragraph will do then.23 

MR KNOOPS:  [10:23:01] Yeah, it's line 4 till 5. 24 

Q.   [10:23:09] You informed the Chamber yesterday that you had also contact with25 
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Mr Ngaïssona on the DDR programme and used the French word cantonnement.  1 

Now, my first question to you is, would you agree, sir, with me if I say to you that2 

Mr Ngaïssona was the very first individual in 2014 who advocated for3 

the cantonnement to the government for the Anti-Balaka? 4 

A.   [10:24:17] I would say no.  And I will tell you why.  We were the ones who5 

suggested that sites be set up for regrouping the elements, that's one.6 

Two, Mr Ngaïssona came to discuss this after they had had discussions with7 

François Bozizé, who had given them instructions by telephone.  You see, the abuses8 

in Bangui were beginning to be terrible and were being disclosed in the media. 9 

Q.   [10:25:14] And this -- this so-called instruction by Mr Bozizé to Mr Ngaïssona,10 

which time frame are we speaking of? 11 

A.   [10:25:38] First of all, when Mr Ngaïssona returned to Bangui from Cameroon,12 

he had already been in contact with Bozizé and had already received instructions on13 

how to proceed in the guidance and setting up of the Anti-Balaka coalition.14 

Second, they were from time to time in contact by telephone.  Furthermore, even15 

the ComZones, the Anti-Balaka ComZones who were members of the coordination of16 

which he was the general coordinator, they had telephone contact with Bozizé. 17 

Q.   [10:26:27] And I guess that you were present during these phone conversations18 

between Mr Bozizé and Ngaïssona?  You were present when you say that they were19 

in contact on the phone? 20 

A.   [10:26:46] No, I was not present.  But from time to time he himself told us at21 

meetings that he had been on the phone with President Bozizé, he had asked him for22 

this and that and whether he could do this and that.23 

And then, secondly, there is an audio recording in the case file of a conversation24 

between Bozizé and the Anti-Balaka ComZones, particularly Konate.  And all of25 
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them belonged to the Ngaïssona coalition -- or coordination, rather.1 

THE INTERPRETER:  [10:27:22] Interpreter corrects.2 

MR KNOOPS:  [10:27:25] I ask the court officer to call tab 16 of our binder.3 

PRESIDING JUDGE SCHMITT:  [10:27:29] When we are now by tabs, do you think4 

it's a problem to provide the witness with the binders?  Would you see a problem5 

with that?6 

MR KNOOPS:  [10:27:40] Well --7 

PRESIDING JUDGE SCHMITT:  [10:27:40] Because I already said yesterday that we8 

cannot exercise it this way with the binders with every witness, but when a witness9 

is -- he seems to be much quicker than others in handling this.  So to -- to display it10 

always on the screen and then you say "scroll down a little bit" and the witness says11 

"scroll up a little bit".  So I simply flag it.  Not now.  Perhaps, after the -- think12 

about it during the break, perhaps.13 

MR KNOOPS:  [10:28:12] Yeah.  Well, you flagged also something else,14 

Mr President (Overlapping speakers) 15 

PRESIDING JUDGE SCHMITT:  [10:28:17] Which is? 16 

MR KNOOPS:  (Overlapping speakers) 17 

PRESIDING JUDGE SCHMITT:  [10:28:21] I understand.  So this -- I understand,18 

yeah.  No then, why -- why not -- perhaps it's a good idea then that the witness19 

simply after each session leaves the binder somewhere.  We have enough people20 

here in the Registry who can do that.  That he does not take ... yeah.  21 

The binder is always, I'm informed, is always in the courtroom, so we don't -- should22 

not have this programme.  Yeah, Mr Knoops.  We give it a try.  23 

But now of course we continue, until the break we continue like that.  So which24 

binder was it now (Overlapping speakers)  25 
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MR KNOOPS:  [10:29:03] Tab 16. 1 

PRESIDING JUDGE SCHMITT:  Which binder is clear.  Tab 16.2.2 

MR KNOOPS:  [10:29:04] 1-6.  CAR-OTP-2025-0362. 3 

And for the Court and everyone in the courtroom, and of course the witness, this is4 

a project Mr Ngaïssona presented in February 2014.5 

PRESIDING JUDGE SCHMITT:  [10:29:34] Please the ERN number too, Mr Knoops.6 

MR KNOOPS:  [10:29:40] That's CAR-OTP-2025-0362.  That's the front page. 7 

Q.  [10:29:56] My first question, Mr Witness, were you familiar before you came to8 

this Court with this document, this project? 9 

A.   [10:30:14] No, I just discover it now.  But I see there are two dates on it,10 

February 2014, and then September 2016, handwritten.  Which date is the valid one? 11 

Q.   [10:30:37] It's written February 2014, it says on the front page. 12 

And if you please would go to, the court officer, page 0365, we start with that page.13 

*’You see here, Mr Witness, in this document on this page, the second paragraph14 

starting with (Overlapping speakers ... Interpretation) "To stop and take out" I think15 

that the witness can read for himself, I will not try to read French. So do you see the16 

word « cantonment »? And in the third paragraph, (Interpretation) "Specific17 

objectives".  (Speaks English) The first bullet (Interpretation) "Billeting18 

the Anti-Balaka combatants on specific sites in Bangui and in localities in19 

the provinces."20 

(Speaks English) It proposes several other measures:  (Interpretation) "Ensure food21 

supplies, provide medical assistance to the combatants". 22 

(Speaks English) And you see on the next page, that's 0366, at the top under23 

paragraph 6.1, that this project was meant to be implemented for two months.24 

And under 6.2, the individuals who should benefit from it.25 
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And lastly, page 0369, under 6.4: (Interpretation) 1 

"Project management 2 

The project shall be executed by a steering committee to be jointly set up by3 

agreement between the government and the steering committee of the Anti-Balaka4 

movement."5 

(Speaks English) And you find the proposed composition of that committee.6 

You just said this document was not known to you.  Were you aware of any other7 

document similar to this document before February 2014? 8 

A.   [10:34:02] No. 9 

Q.   [10:34:30] Are you aware, Mr Witness, that in June 2014, so three months later,10 

Mr Ngaïssona himself wrote a document which he transmitted to the members of the11 

transitional government, among which Ms Samba-Panza, the prime minister, and12 

the communication minister, as well as to the commanders of EUFOR, Sangaris and13 

MISCA, UN secretary-general, embassies of France, United States of America, Russia,14 

Congo, Cameroon, and China, in which he lays down the historical origins of the15 

conflict in the CAR, its causes, and the purposes of his project he proposed in16 

February 2014 we just discussed.  All to bring about peace and security in the CAR. 17 

And for this reason he prepared such a document.18 

So my question is, were you aware that in June 2014 he proposed such a document to19 

all those stakeholders? 20 

A.   [10:36:43] Can I answer?21 

PRESIDING JUDGE SCHMITT:  [10:36:44] Yes.  Yes, of course.22 

MR KNOOPS:  [10:36:45] Of course, please.23 

THE WITNESS:  [10:36:49](Interpretation) Thank you, Mr President.24 

I did not see that document.  I cannot comment, because I did not see it and I was25 
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not aware.  I  was the minister responsible for relations with all those that you have1 

mentioned, the United Nations, EUFOR, Sangaris, and everything.2 

Such a document would have come to me.  And even at the level of the government,3 

if it was issued in June 2014, I should have received a copy.  It was part of my4 

competence.  And if I saw that I would have said yes and I would have discussed5 

with that.  Even which -- the one relating to the DDR, I did not see it.  Because if we6 

had talked about a DDR plan proposed by Mr Ngaïssona, you would have seen its7 

traces in all the technical committees, all the reports of the technical committee8 

meetings that we were holding at that time with the international community.  9 

Because when you talk of DDR, you talk about the funding from the international10 

community.  Central African governments, all the governments that have gone11 

through have never had the resources to finance a DDR programme, so every time12 

there is a DDR programme it has to be submitted to our committee for conveyance to13 

the United Nations that have the resources to implement it.  So in this case we did14 

not receive such a plan. 15 

Q.   [10:38:57] Let us look at the report, and also the recipients of it.  And I first call16 

tab 48 of our binder.  That's CAR-OTP-2025-0396.  Just to show you that this17 

document really exists.18 

PRESIDING JUDGE SCHMITT:  [10:39:35] Yeah.  And, by the way, just for19 

everyone and the witness already mentioned with the last -- the other date that is here20 

handwritten seems to be some short of authentication.  So it's always the same date,21 

so we don't have to bother with it.22 

MR KNOOPS:  [10:39:51] Thank you, Mr President.  Yeah.23 

Q.   [10:39:52] Mr Witness, you see the document now in front of you. 24 

If the court officer could scroll down to the bottom, you see the date or the month of25 
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June 2014.1 

It doesn't ring a bell to you, this document?  Still not? 2 

A.   [10:40:22] No.  I do not know.  Was this contribution made at the time when3 

we were preparing for the Brazzaville dialogue or was it for the DDR?  I really do4 

not understand.5 

If you can scroll back up I will read the title.6 

PRESIDING JUDGE SCHMITT:  [10:40:57] Now that of course makes sense because7 

(Overlapping speakers) 8 

THE WITNESS:  [10:41:05](Interpretation) I'm   sorry, but I was not a recipient of this9 

document.  I did not receive it so I cannot comment on it.10 

MR KNOOPS:  [10:41:15] Okay.11 

Q.   [10:41:16] Just for your information, Mr Witness, and the Court, I just show you12 

some proposals, very briefly, without going into detail in this report.  13 

If we go to page 0403, you actually see that Mr Ngaïssona, who created this document14 

for all those recipients, so abstracted from Brazzaville, proposes a programme for15 

communication and sensibilisation, 2.2.1.16 

2.2.2, a programme to fight the insecurity, disarming, rehabilitation in two stages.17 

And a programme for the reintegration of former fighters, 2.2.3, that's page 0404,18 

that's the next page.19 

And finally -- 20 

A.   [10:42:37] (Overlapping speakers) 21 

Q.   [10:42:38] Excuse me.  Yes?22 

A.   [10:42:41] If you can come back to the page that we just saw before going back to23 

this one.  24 

MR KNOOPS:  That's 04 (Overlapping speakers)  25 
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PRESIDING JUDGE SCHMITT:  [10:42:51] (Overlapping speakers) 0403.1 

THE WITNESS:  [10:42:56](Interpretation) Very well.  If you can scroll down a little2 

bit, please.3 

I'm   sorry, but you are asking me a question on such a document, whether I saw it,4 

whether I know it, and if I can comment on it.  Counsel, if I had seen this document,5 

I can reassure you that I would have called Mr Ngaïssona and I would have made6 

observations to him.7 

First of all, in this document he lays down conditions to carry out a certain number of8 

things that are not part of his duties.  This shows that he has the intention to take9 

the place of the state and the international community.  He talks about forced10 

disarmament of the 3rd and another arrondissement.  He talks about the presence of11 

Muslims in enclaves and then he talks about them with weapons.  12 

If I had seen this document I would have advised him to not circulate it because that13 

would have put oil on the fire.  Because if this was seen by the Muslim community,14 

they would have said, "But the Anti-Balaka is now asking that they should come and15 

forcibly disarm us."  That would have caused more problems.  So if I had seen this16 

document I would have advised Mr Ngaïssona to not circulate it, because the plan for17 

the disarmament of arrondissements, we had already assessed and defined that with18 

the international forces and we were implementing it, but this involves dialogue.  19 

And he talks about forced disarmament, but the rules compel you to go through20 

voluntary disarmament, so you have to start by disarming people's hearts, otherwise21 

they will still want to go and fight.  We cannot go this way, he says, despite22 

the presence of MISCA units.23 

MR KNOOPS:  [10:45:49] (Overlapping speakers) going to stop you now. 24 

PRESIDING JUDGE SCHMITT:  [10:45:49] I didn't understand you, Mr Knoops. 25 
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What you did you say? 1 

MR KNOOPS:  [10:45:53] I am going to stop the witness now.  Because my question2 

is not to enter with you, Mr Witness, in a debate about what you think of this3 

proposal.4 

PRESIDING JUDGE SCHMITT:  [10:46:01] But, not Mr -- Mr Knoops, you asked5 

the witness about this document and the witness tells what he thinks about it.6 

MR KNOOPS:  [10:46:10] That was not my question.7 

PRESIDING JUDGE SCHMITT:  [10:46:11] Yes, but nevertheless you brought it up8 

and (Overlapping speakers) 9 

MR KNOOPS:  [10:46:15] Right, but -- 10 

PRESIDING JUDGE SCHMITT:  [10:46:16] So we could also -- I understand that you11 

want to bring documents and you would submit some anyway and they will not12 

escape our attention.  But when it is on the table and the witness says "I don't know13 

the document.  I  can't comment on it."  And then you can stop it and go to the next14 

one.  But when you continue and then the witness says, "Okay.  By the way, I15 

would have," I think we have to receive this information.16 

But please continue.  I think we had enough.17 

MR KNOOPS:  [10:46:44] Yeah.18 

Q.   [10:46:46] Mr Witness, the point of showing this document to you is not to19 

discuss the viability of this programme, it is to show the Court that your allegation20 

that Mr Ngaïssona did nothing constructive to achieve peace is not confirmed.  You21 

can argue about the question whether these measures are indeed enforceable or not,22 

but the point here is Mr Ngaïssona made proposals which are of course to be23 

discussed.  Would you agree with me, if you see the document?  24 

I'm not asking you about your personal opinion of what you think of this proposal,25 
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because there will be many opinions on this.  But the fact is that he made this1 

proposal, apart from what you personally think of it (Overlapping speakers) 2 

PRESIDING JUDGE SCHMITT:  [10:47:54](Overlapping speakers) Mr Knoops, but3 

when you ask him that, the answer might be informed about - at least to some4 

extent - by what he thinks about it.  You see, that that's my point.  So we are -- we5 

should not -- when we bring these documents up and ask witnesses to comment on it,6 

they comment on it.7 

MR KNOOPS:  [10:48:19] Okay.  Then we take it that the witness is not in8 

agreement with the document.  But that was not the portée of the question.9 

PRESIDING JUDGE SCHMITT:  [10:48:26] So I understand that your point is this10 

document shows a certain intention by your client.11 

MR KNOOPS:  [10:48:32] Exactly.  Exactly.12 

PRESIDING JUDGE SCHMITT:  [10:48:33] Okay, then let us hear the answer by13 

the witness.14 

MR KNOOPS:  [10:48:37] Yeah. 15 

Q.   [10:48:38] So, Mr Witness, you would agree that Mr Ngaïssona made an attempt16 

to propose to the government how to deal with Anti-Balaka, yes?  I  am not asking17 

you to expound with -- with long answers, but please answer yes or no?18 

PRESIDING JUDGE SCHMITT:  [10:49:00] No, this -- you can't -- no (Overlapping19 

speakers) no, this -- this is not -- this -- this is not a question which you can answer20 

with yes or no.  It depends on the context, it depends on the (Overlapping speakers) 21 

THE WITNESS:  [10:49:12] (Overlapping speakers) 22 

PRESIDING JUDGE SCHMITT:  [10:49:13] No, Mr Demafouth, I am speaking now at23 

the moment.  This is not a "yes" or "no" question.  So the witness may answer but he24 

may also expand on what he thinks and what informs his answer.25 
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Please, Mr Demafouth.1 

THE WITNESS:  [10:49:33](Interpretation) Let me repeat once again, I'm not aware of2 

this document.  It was not officially sent to me or any of my close collaborators to3 

discuss about it at that time, so this initiative did not reach us.4 

MR KNOOPS:  [10:49:52] Thank you.5 

PRESIDING JUDGE SCHMITT:  [10:49:52] I think, Mr Knoops, we leave it at that.6 

MR KNOOPS:  [10:49:56] Leave it at that.  7 

And by the way, for the Court, there are two levels of disarmament, voluntary and8 

forced.  So the witness can read fast, but the Court can read that (Overlapping9 

speakers) 10 

PRESIDING JUDGE SCHMITT:  Yeah, yeah, yeah --  11 

MR KNOOPS:  [10:50:07] You see.12 

PRESIDING JUDGE SCHMITT:  [10:50:07] -- I understand.  It's difficult -- it's13 

difficult to present to witnesses longer documents which they have not read.14 

MR KNOOPS:  [10:50:13] I understand.15 

PRESIDING JUDGE SCHMITT:  [10:50:14] That's perfectly clear. 16 

But I also understand the intention by any party, it could also be the Prosecution and17 

any Defence party, that they want to flag it also to, of course, to the ones sitting here18 

in front.  And as I said, it is noted and we will read it carefully.19 

MR KNOOPS:  [10:50:32] Thank you, Mr President. 20 

Q.   [10:50:33] Mr Witness, just for your information about your observation that you21 

did not receive it, I just refer you to tab 49.  And I'm not going to show all the letters,22 

but in tab 49, also for the Chamber, in our binder, that's CAR-OTP-2025-0408, you23 

find all the cover letters Mr Ngaïssona included with the submission of the report of24 

June.  And I just ask you to look at the first letter which was addressed to25 
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Ms Samba-Panza.1 

Now, you already answered, Mr Witness, you didn't receive the report.  But my2 

question is: could it be that Ms Samba-Panza did not share this report with you for3 

some reason? 4 

A.   [10:51:57] Can you scroll down so I can see the entire document.5 

No, I never saw such a document.  And if I have the opportunity to make an6 

observation, an official letter sent to the president, when it arrives you have a stamp,7 

official correspondence, arrived on such-and-such a date. 8 

Now I see a document without a stamp, just a signature, maybe it was a private mail9 

that went directly to the president.  But I never saw such a document. 10 

MR KNOOPS:  [10:53:01] Maybe this question can be better put in private session, in11 

light of the previous discussion.  One question. 12 

PRESIDING JUDGE SCHMITT:  [10:53:09] Yeah, okay, we do that in private session13 

then. 14 

MR KNOOPS:  [10:53:20] Merci.15 

(Private session at 10.53 a.m.)16 

THE COURT OFFICER:  [10:53:23] We are in private session, Mr President.17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Open session at 10.56 a.m.)4 

THE COURT OFFICER:  [10:56:44] We are back in open session, Mr President.5 

PRESIDING JUDGE SCHMITT:  [10:56:46] Yeah.  Thank you.6 

And as we have just discussed in private session, the next question after the break.7 

So we have the break until 11.30.8 

THE COURT USHER:  [10:56:56] All rise.9 

(Recess taken at 10.56 a.m.) 10 

(Upon resuming in open session at 11.30 a.m.)11 

THE COURT USHER:  [11:30:41] All rise.12 

Please be seated.13 

PRESIDING JUDGE SCHMITT:  [11:31:10] Still good morning, everyone.14 

Mr Knoops, you have the floor, of course.15 

MR KNOOPS:  [11:31:34]16 

Q.   [11:31:35] Sir, still in the time frame of 2014, were you familiar with the fact that17 

Mr Ngaïssona in July 2014, at the Forum de Brazzaville, also advocated to include18 

the Anti-Balaka into the programme of disarmament and cantonnement?19 

A.   [11:32:12] Yes.  I also attended the Brazzaville forum and I was one of the20 

co-chairs for the DDR commission.  Yes, indeed, we talked about disarmament of all21 

the armed groups that were active at that time ultimately.  So all the leaders of the22 

armed groups took the commitment to do so, they said yes.  But thereafter no one23 

respected those commitments.24 

Q.   [11:32:54] Were you familiar with the fact that the National Coordination, before25 
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Brazzaville, issued a message to Ms Samba-Panza to include the Anti-Balaka fighters1 

in the crisis exit programme, the disarmament programme? 2 

A.   [11:33:33] I was not made aware of that.  I  am not aware of that. 3 

Q.   [11:33:44] Sir, you couldn't say to the Chamber, if such a demand was made,4 

what the response was of Ms Samba-Panza? 5 

A.   [11:34:12] That -- that demand, I am not aware that it was made.  I  don't know. 6 

But I can bring some clarification to the Court regarding this period of 2014.  7 

At that time we had some ex-Séléka elements who were billeted at the Camp Béal, at8 

the RDOT camp, and at the firefighters camp, sapeurs-pompiers.  Those elements were9 

under the care of the government and I do recall that funds were made available to10 

MISCA for the funds to be given to the leaders of the ex-Séléka combatants who had11 

been billeted.  But I don't remember the location where the Anti-Balaka combatants12 

were billeted.13 

Q.   [11:35:23] Mr Witness, if I say to you today that there is a Prosecution witness14 

who told the Prosecution that the National Coordination did make such a message to15 

Ms Samba-Panza, while at that time the Séléka were already benefiting from such16 

a programme from the government, and Ms Samba-Panza didn't respond to that17 

demand to contain the Anti-Balaka, while Mr Ngaïssona found that this was18 

unacceptable and an affront to the Anti-Balaka; would you say that you would not be19 

aware of such an event? 20 

A.   [11:36:36] No, I was not informed of it.  My activities were in the public place,21 

they were well known in Bangui.  Everybody knew that I was in charge or I had it22 

taken care of by others, that is the ex-combatants of the Anti-Balaka.  If any request23 

had been made in that connection, it would have been made officially and we would24 

have responded accordingly.  Maybe he made a request to Madam Samba in25 
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circumstances that are not official and that were not processed officially so that it1 

could even reach my desk or so that I should be so informed.2 

In any event, the Anti-Balaka ex-combatants were not billeted at that time.3 

Q.   [11:37:38] I just show you tab 19 of our binder.  It's CAR-OTP-2128 -- we will4 

not show it to you, but I will cite from that statement. 5 

PRESIDING JUDGE SCHMITT:  [11:38:06] So it will not be shown.6 

MR KNOOPS:  [11:38:09] Will not be shown, sorry.  In light also of what7 

Mr Vanderpuye just mentioned about witnesses.8 

CAR-OTP-2028-0288-R01 (sic), and it's Prosecution Witness P-0992, for the record,9 

paragraph 129.  10 

Q.   [11:38:40] And in this statement, Mr Witness, this individual, a Prosecution11 

witness, tells the Prosecution that indeed in 2014 the coordination made a message to12 

this extent to Ms Samba-Panza to include the Anti-Balaka in this programme.  She13 

never responded to it and Mr Ngaïssona didn't find this acceptable.14 

Now, you already said you are not familiar with this event, but I understood from15 

your evidence that you were sitting close by the office of Ms Samba-Panza.  I think it16 

was just 10 or 20 metres you were having your office; is that correct? 17 

A.   [11:39:42] Yes.18 

Q.   [11:39:42] And it's your evidence that she never said anything about such19 

a request on such a major topic as the cantonnement the Anti-Balaka in your position20 

as advisor of security, you're telling the Court that you never heard about such21 

a request? 22 

A.   [11:40:13] Well, when it comes to this issue of billeting of the elements of armed23 

groups, that question was discussed in the technical coordination committee.  And in24 

the minutes of the meetings of that technical committee, which I read, I did not see25 
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any application or a demand forwarded to us by Mr Ngaïssona.  1 

It is true that at some time we were the ones who raised the issue of the barracking of2 

all elements of the armed groups which were in Bangui and outside.  So the problem3 

with the Anti-Balaka was that it was difficult for us, first of all, to get a figure.  It was4 

also difficult to obtain or find leaders who were able to accomplish that billeting.5 

So that is a question which we did not delve into in depth regarding the Anti-Balaka. 6 

We did not delve into that question in depth.  I  am sorry about this, but I don't7 

remember receiving either instructions or any document from Madam Samba-Panza8 

on this particular topic.9 

Q.   [11:41:47] Thank you, Mr Witness.10 

Do you recall that in that time frame of 2014 the order was restored in the city of11 

Bangui after Mr Ngaïssona, according to this Prosecution witness, launched Opération12 

Ville Morte  because Ms Samba-Panza did not respond to the request we just spoke13 

about. 14 

A.   [11:42:43] No, I don't have a recollection.  But what order could we have been15 

talking about?  You see, during that period I managed on a daily basis security crisis16 

situations with the Anti-Balaka group.  This was on a daily basis, as I am telling you,17 

and I don't remember hearing a call to peace or anything of that nature.  We came18 

under the ville morte, or ghost towns, we experienced roadblocks.  19 

And even after the Brazzaville forum, these things continued.  So maybe some20 

efforts were made, but, quite honestly, at my level I am not aware of them.21 

You see, the Anti-Balaka movement continued to be active till 2015 and they even22 

went as far as doing -- entering into agreements with Séléka which were contrary to23 

nature, so to speak, with the Séléka in Nairobi, to involving arms, there were attacks24 

in Bangui by the group, and so, so really I don't know.25 
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Q.   [11:44:03] Thank you, Mr Witness. 1 

PRESIDING JUDGE SCHMITT:  [11:44:04] I'm not sure, Mr Knoops - I get a message2 

here - if we had the ERN number correct of this.  I think we talked about tab 19,3 

CAR-OTP-2128-0288, and which page?4 

MR KNOOPS:  [11:44:19] It's --  5 

PRESIDING JUDGE SCHMITT:  [11:44:22] 0309, or am I wrong? 6 

MR KNOOPS:  [11:44:26] It's 0309.  You're perfectly correct, Mr President.  It's7 

paragraph 129 of the statement.8 

PRESIDING JUDGE SCHMITT:  [11:44:31] Okay.  Thank you.  Thank you.9 

MR KNOOPS:  [11:44:33]10 

Q.   [11:44:33] Mr Witness, can you recall, while you were sitting close by in your11 

office of Ms Samba-Panza's position, whether you did see or hear that she gave12 

money to the Anti-Balaka to stress the point that this was legitimate to prevent further13 

crimes?  Are you -- do you have any information for us that Ms Samba-Panza in 201414 

provided the Anti-Balaka or the coordination with money to this extent? 15 

A.   [11:45:29] No, I am not aware.  And, in any event, she did not do so in my16 

presence.  No, I am not aware.  And if she did give any money it was not in my17 

presence.  I told you already a short while ago that the Anti-Balaka leaders had some18 

meetings with Madam Samba-Panza, at which meetings the Anti-Balaka leaders19 

asked that I leave the hall.  Maybe it was during those meetings that she gave20 

the money.  But in my presence, no, no, nothing as such was done in my presence. 21 

I never witnessed money being handed over, no.  22 

Q.   [11:46:11] Would it surprise you, Mr Witness, if a Prosecution witness did say23 

that she gave a quarter of a million of CFA to Mr Mokom to distribute amongst24 

the Anti-Balaka in 2014 and to help them?  Would it surprise you if she did?  Quart25 
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de millions.  1 

It's tab 74, for the Court, paragraph -- sorry, tab 43. 2 

A.   [11:47:06] Well, I don't know the capacity or title of the witness who said so.3 

I am not able to confirm something that I am not aware of and that I did not see.4 

You see, if it was a colleague, a minister like myself who was in charge of5 

a department concerning the Anti-Balaka, fine, maybe these things happened when6 

I was not in Bangui, when I had travelled and so on and so forth, or something of that7 

nature.  But I don't -- I am not aware of it and I can't confirm it, so I have really no8 

opinion on this. 9 

Q.   [11:47:57] I would like to call up tab 27 of our binder.  It's CAR-OTP-2126-2772.10 

PRESIDING JUDGE SCHMITT:  [11:48:15] And perhaps the last one, tab 43, was11 

CAR-OTP-2102-0131.12 

MR KNOOPS:  [11:48:23] Yes.13 

PRESIDING JUDGE SCHMITT:  [11:48:24] No, no, it's -- trust me, Mr Knoops.  It's14 

correct.15 

MR KNOOPS:  [11:48:29] I trust you, Mr President.  I trust this Chamber.  Yeah.16 

PRESIDING JUDGE SCHMITT:  [11:48:37] Now   27, excuse me.17 

MR KNOOPS:  [11:48:40] Tab 27.  And the page I would like to show to the witness18 

is page 2773.19 

PRESIDING JUDGE SCHMITT:  [11:48:48](Microphone not activated) We have it. 20 

Excuse me.  We have the ERN number. 21 

Q.   [11:49:03] Mr Witness, before you is a document drafted by the Sangaris in22 

February 2014, 21 February.  23 

Do you recall seeing this document before? 24 

A.   [11:49:25] I was one of the co-drafters of this document. 25 
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Q.   [11:49:32] Now, if you look at page 2773, and the (Overlapping speakers)1 

A.   (Overlapping speakers) 2 

PRESIDING JUDGE SCHMITT:  [11:49:47](Overlapping speakers) Please direct the3 

witness (Overlapping speakers)4 

THE WITNESS:  [11:49:50](Interpretation) Given that (Overlapping speakers) 5 

PRESIDING JUDGE SCHMITT:  [11:49:50](Overlapping speakers) to what you want6 

to elicit, I think. Because it's a long document.  You want --7 

MR KNOOPS:  [11:49:54] Yes, just one question.  8 

Q.   [11:49:56] If you look, Mr Witness, at page 2773 under II, it refers to ex-Séléka9 

and FACA members.  To me, it does not seem to refer to the Anti-Balaka, but I might10 

be wrong, since you are the drafter of this document.  Am I wrong or is it correct that11 

the Anti-Balaka were not included in this document? 12 

A.   [11:50:38] Yes, that is correct.  The Anti-Balaka were not included. 13 

Q.   [11:50:43] So they would not benefit from this protection; is that correct? 14 

Protection described in this document, the (Interpretation) trust building measures.15 

(Speaks English) (Overlapping speakers) Why is it that the Anti-Balaka were not16 

supposed to benefit from those measures?  What was the reason behind it? 17 

A.   [11:51:15] Well, the reason was very simple.  The ex-Séléka or FACA staff or18 

personnel were people who were in a military camp, in a military camp that was19 

identified, and they were known and disarmed.  And who had come under attack,20 

should I attacks, by the Anti-Balaka.  And we had a duty to protect them.  It is for21 

this reason that this document does not mention the Anti-Balaka.  You wouldn't find22 

it in this document.23 

Furthermore, at that time it was impossible to envisage any manner of billeting for24 

the Anti-Balaka.  Who was Anti-Balaka and who was not Anti-Balaka?  You see,25 
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when you talk about billeting and barracking of Séléka elements, you would find 300,1 

500 to a thousand people maximum in those barracks.  But when you asked for a list2 

of the Anti-Balaka, you would have some 25,000, some 10,000 persons.  So how will3 

you billet them?  How can you put them in a barracks? 4 

And the officials themselves were not able to distinguish who were their elements5 

and who were not their elements.  So it was a melting pot of all types of people, and6 

the minimum that they could have done was to do some sorting, and they did not do7 

so. 8 

I am looking at this document and I have said that I was one of the co-drafters.  I also9 

want to point out that I supplied documents which are the minutes of the technical10 

committee work and it refers to this document.  And I think that one of the11 

paragraphs in this document provides that it was my duty to establish a list of12 

political and government members of the Central African Republic who could benefit13 

from these types of arrangements. 14 

Q.   [11:54:12] So you're actually saying that, because of the impossibility to15 

differentiate who was an Anti-Balaka or not, therefore it was not possible to decide16 

who of them could be subsumed under this programme, that decision was taken to17 

leave the Anti-Balaka out of this programme? 18 

A.   [11:54:15] Let me further clarify.  This document is dated January or February19 

2014.  The document we are looking at on the screen now.20 

PRESIDING JUDGE SCHMITT:  [11:54:36] (Overlapping speakers) 21 February 2014.21 

THE WITNESS:  [11:54:38](Interpretation) Very well, very well.  Very well.  So you22 

can see that these confidence-building measures were drafted, we had drafted them  23 

since 4 December 2013, since 4 December 2013.  And the principles of these measures24 

of 2014 are based on what happened after the attack of the 14th when we were25 
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informed that Bangui was likely to come under attack.  At that time we began to1 

meet and we said that, if ever there were to be a crisis in Bangui, these are2 

the measures that should be implemented.  And so when Bangui effectively came3 

under attack, we went back and looked at these principles for trust building from4 

19 January.5 

Now, from that 19 January, I don't know whether at that time Mr Ngaïssona had6 

already returned to Bangui.  There was total disorder in Bangui, to the extent that7 

our concern at the time was, first of all, to control the ex-Séléka, to bring them under8 

control, because we had started to forcibly disarm the major leaders and recover9 

the heavy weaponry while inviting the others to return and to remain in military10 

camps.11 

You see, it is for this reason that it was difficult to proceed at the same time and take12 

into account the situation of the Anti-Balaka, which were a nebular organisation13 

which you could not understand their complexity at the time.  No one knew who14 

was whom.  It is only later on that their leaders began to emerge.  But even they15 

themselves were overwhelmed by the situation.16 

Q.   [11:56:55] Wasn't that exactly the reason why Mr Ngaïssona proposed17 

the institution of identity cards, like you did yourself in the DDR programme of the18 

APRD? 19 

A.   [11:57:15] No.  No.  The DDR programme of the APRD, the cards were not20 

issued by the officials of the APRD.  The cards were issued by UNDP,21 

United Nations Programme for Development, which was charged with implementing22 

the programme.  So once an individual was registered, a card was issued to that23 

individual and their references were recorded to avoid that person reappearing in24 

a subsequent programme.25 
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Now, when it comes to the Anti-Balaka cards which were issued by the president of1 

the coordination, these were identity cards that he issued at his level to individuals in2 

assigning them  to specific functions at duty posts, particularly at roadblocks.  Those3 

cards, I found them on persons who would come and stand by the Central African4 

forces and say that they want to mount guard with them, having been dispatched by5 

such-and-such an individual and showing their cards as proof thereof.  So these are6 

two entirely different things.7 

Q.   [11:58:32] But why did you or the government or MINUSCA, or whatever8 

international organisation, did not try to set up such a system of identity cards under9 

the Anti-Balaka similar to 2-8?10 

A.   [11:58:56] Let me slow down, Mr President.  I'm   sorry, I jumped in somewhat.11 

We didn't do that, even for the ex-Séléka.  You see, at that time the concern was with12 

the ex-Séléka and the Anti-Balaka.  We didn't do it for the ex-Séléka, but we billeted13 

them in military camps and we started to identify and to register them.  We did not14 

issue any cards to the ex-Séléka so we could not issue any cards to the Anti-Balaka.15 

Q.   [11:59:35] What is then the difference between the differentiation who was16 

Séléka versus who was Anti-Balaka?  Because with the Séléka you have the same17 

problem. So the point is, what is the logic behind this whole narrative of you? 18 

A.   [12:00:02] Well, you must understand that the Séléka elements or the people of19 

Séléka were people who had been in power in December 2013.  In January they were20 

in power and they felt that they were an integral part of the national army.  They21 

were in the military camps of the state.  So that is where they were and they were in22 

those camps.   23 

But on 5 December, with the attack, the Anti-Balaka had entered Bangui and occupied24 

various neighbourhoods in Bangui.  25 
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Then later in January, when Madam Samba-Panza was elected president, meaning1 

that Séléka had lost power, from that time on we asked the Séléka elements, with2 

a view to avoiding them returning to the neighbourhoods and clashing with3 

the Anti-Balaka, we preferred to have them remain in the camps so that the camps4 

could be monitored and controlled by the Sangaris and MISCA, stopping them,5 

therefore, from taking their weapons out with them and engaging in anything6 

whatsoever.  So that was the purpose.7 

However, as for the Anti-Balaka, these were people who were completely within8 

the population, they were mixed up within the population.  They were not in camps,9 

they were not in any specific location.  You could not say, for example, let me give10 

you an example, a very simple example, you could not say that Fouh neighbourhood,11 

for example, had no military camp and so you could not say that there was no Séléka12 

there.  But you would find many Anti-Balaka there, whereas the Séléka were in13 

the military camp while there was no military camp in that neighbourhood.  14 

So we asked the international forces to block them within the camps and that is how15 

the Séléka said, well, you are holding us up here within the camps.  We agree with16 

those measures that you have taken.  But before you adopt those measures -- before17 

you adopted those measures we had food, we had our salaries, we therefore -- I mean,18 

on the basis of that argument we felt, therefore, that even on a temporary basis we19 

should continue to provide them with food, even if we didn't pay their salaries.  That20 

is why food was provided for them during that period.21 

Those are the reasons.  And, again, as food was being provided, we then gradually22 

asked Séléka to leave Bangui and many of them had left for the province, many of23 

whom went to the east of the country. 24 

Q.   [12:03:24] So, Mr Witness, you just told the Chamber that it was difficult to25 
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distinguish an individual from being a Séléka -- pardon, an Anti-Balaka or not.  So1 

you would agree with me that it was difficult for everyone to attribute -- sorry, let me2 

finish the question, to attribute a certain alleged crime to an Anti-Balaka? 3 

A.   [12:04:07] No, it was not difficult.  The Anti-Balaka were living in4 

the neighbourhoods.  They were in the neighbourhoods under commands and they5 

operated under military orders.  The only distinction that could be made with6 

the Anti-Balaka was that you could see civilians carrying weapons, amulets, machetes,7 

long knives, and they act as the police.  8 

During that period, the Séléka were no longer doing that.  The Séléka had been9 

barracked, so when you go out into the streets you would only see Anti-Balaka,10 

because they had control over those neighbourhoods. 11 

Q.   [12:05:06] Well, then you gave directly the answer to the Chamber that it was12 

quite easy to contain the Anti-Balaka, if you say they are in certain areas, they had13 

alleged commanders, so you are actually giving the Court the argument to say that14 

there was also a basis for the same treatment of the Anti-Balaka in terms of15 

cantonnement.  And yet you didn't do, you excluded them from those programmes. 16 

A.   [12:05:41] No -- (Overlapping speakers)17 

Q.   [12:05:44] Yes, you did.  Well, give us an example where your government -- 18 

PRESIDING JUDGE SCHMITT:  [12:05:46] No, no, (Overlapping speakers) 19 

MR KNOOPS:  [12:05:48] 20 

Q.    -- gave one document were you propose yourself a similar treatment of21 

the Anti-Balaka in terms of the cantonnement as opposed to the Séléka.  Give us one22 

example, what did you do in terms of cantonnement the Anti-Balaka?  You, as23 

Ministre conseiller de sécurité, what did you do to prevent the Anti-Balaka from24 

committing alleged crimes?  You were responsible at that time for security. 25 
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A.   [12:06:29] I will give you an answer.  The Anti-Balaka were completely mixed1 

up in the population, and during that time they did not want to be disarmed and to2 

be controlled by the state, because they had an option, an objective, that is to conquer3 

power.  They were on a mission.  So to accept to be billeted or controlled would4 

mean the end of their mission, so they themselves, they refused.  They made life5 

difficult for us. 6 

Q.   [12:07:17] No, no, no.  No, no, no, Mr Witness.  Now you're telling something7 

which is not true.  We just showed you (Overlapping speakers)8 

PRESIDING JUDGE SCHMITT:  [12:07:26] No, Mr -- Mr Knoops, don't discuss with9 

the witness, put questions to him.10 

MR KNOOPS:  [12:07:30] 11 

Q.   [12:07:30] Well, Mr Witness, we just -- we just showed you several documents to12 

show that Mr Ngaïssona on several occasions exactly proposed his willingness - let13 

me finish - his willingness that the Anti-Balaka, apart from how we define them, were14 

willing to submit -- to be submitted to a measure of cantonnement, and there was no15 

response from the government.  And now you're saying that they refused.  16 

So you did offer and then they refused, or you didn't offer nothing?  I'm   sorry, your17 

answer doesn't make sense.18 

PRESIDING JUDGE SCHMITT:  [12:08:12] Mr Vanderpuye.19 

THE WITNESS:  [12:08:15](Overlapping speakers) 20 

PRESIDING JUDGE SCHMITT:  [12:08:16] Wait a moment.21 

Mr Vanderpuye.22 

MR VANDERPUYE:  [12:08:18] Mr President, I don't think that it's appropriate to23 

argue with the witness.  He has answered the question.  He can pose it again and24 

maybe he'll answer it again, but I don't think the argument is necessary or25 
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the characterisation of the witness (Overlapping speakers) 1 

PRESIDING JUDGE SCHMITT:  [12:08:33] No, Mr Vanderpuye, you are right.  2 

Mr Knoops, you know that, that is -- we doesn't discuss with the witness this, we put3 

questions to him.  I understand that with regard to the last answer of the witness4 

you refer again to the documents you have shown him.  But do that objectively and5 

do not argue with the witness.  6 

So I allow a question which you -- you already put to the witness, that don't7 

those -- perhaps I formulate it.8 

Mr Demafouth, don't these documents that have been shown to you contradict a little9 

bit what you said?  10 

So you can formulate it like that.11 

Mr Demafouth.12 

THE WITNESS:  [12:09:15](Interpretation) Yes, the documents that he has shown to13 

me are Mr Ngaïssona's private documents addressed to the president.  I will tell you14 

in all conscience that I was not informed, I did not see these documents.  The official15 

documents that I worked with were the reports of the technical committees that I16 

worked in. 17 

And he asked me why the ex-Séléka were taken into consideration but not18 

the Anti-Balaka.  I gave the reasons, because the Séléka were in the camp.  And19 

there was another very important reason, we asked them to put down their weapons20 

and we started receiving weapons from the Anti-Balaka.  All the heavy weapons21 

were taken and we said that the weapons should be stored.  And that is what we22 

proposed to the Anti-Balaka, that these should be put in the armouries, but they23 

refused. 24 

In those camps, we had containers, you will see containers, and we asked25 
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the ex-Séléka to put their weapons there and we had the Sangaris and MISCA forces1 

supervise and control that.  That was with the Séléka.  But this did not happen with2 

the Anti-Balaka.3 

MR KNOOPS:  [12:11:00]4 

Q.   [12:11:00] So you can confirm that you or your government in the first month of5 

2014 never prepared any proposal for the cantonnement of the Anti-Balaka; is that6 

correct? 7 

A.   [12:11:26] Well, listen, during that entire period, that is from January 2014 right8 

up to much later, we held many security meetings with Anti-Balaka leaders, and9 

everything that I have told you here we told them and repeated it.10 

I did not see even once the evidence of any will of the Anti-Balaka to hand in their11 

weapons by coming to tell us, members of the government, president of the Republic,12 

we are in such-and-such a place in Boy-Rabe.  We have a small house.  We have 5013 

weapons there.  We have prevented our elements to go out and you can come and14 

see what is happening.  We did not receive any such information or messages.15 

Q.   [12:12:34] I ask you once again, did you or your government in the first months16 

of 2014 ever propose a project, you yourself, responsible for the security in Bangui17 

and the surroundings?  You yourself or your government, did you ever propose any18 

project to any of such Anti-Balaka leaders to at least make one attempt for19 

the cantonnement of those people who apparently belonged to the Anti-Balaka?  And20 

the question is simple, to be answered with "yes" or "no". 21 

A.   [12:13:25] Yes.  I  can tell you yes, we held several security meetings with them22 

and we asked them to start by controlling their elements, that they themselves should23 

place those elements at a particular location and stop the circulation of people bearing24 

weapons, but they never respected that.25 
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PRESIDING JUDGE SCHMITT:  [12:13:56] I think, Mr Knoops, you have to move on. 1 

In the end, the Chamber will have to put this together with the documents you2 

submit.3 

MR KNOOPS:  [12:14:04] Yes, but there is -- there's not a document on this,4 

it's probably an oral, an oral discussion in the so-called security meeting.  5 

Q.   [12:14:11] But you cannot show the Court a document similar to what6 

Mr Ngaïssona made? 7 

PRESIDING JUDGE SCHMITT:  [12:14:16] I think -- I think it -- I think it has been8 

answered, Mr Knoops.  Please move on.9 

MR KNOOPS:  [12:14:22]10 

Q.   [12:14:23] Well, Mr Witness, can you tell us what was the response of the11 

Anti-Balaka, and particularly Mr Ngaïssona, when he did find out that12 

the Anti-Balaka were excluded from this project to contain this ex-Séléka and13 

the FACA?  Do you recall how he responded, if he responded at all?  Do you know? 14 

A.   [12:15:00] No, I am not aware of his reaction.  All that I know is that15 

the Anti-Balaka kept their positions and their weapons.  And in spite of everything,16 

we continued having discussions with them, up to the point of accepting17 

the appointment of some of their leaders in the public administration and18 

the government.  They kept their weapons.  We invited them to the Brazzaville19 

forum and they kept their weapons, so I do not know the reaction of their president,20 

their coordination at that time. 21 

Q.   [12:15:44] Okay.  Then I will ask you please to listen to an audio, and maybe22 

that might refresh your memory or not, but at the least this is the response of23 

Mr Ngaïssona which you will hear now on this audio, which is tab 17, 1-7,24 

CAR-OTP-2118-5622, and the transcript is -- it's the other way around.  25 
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The audio is tab 28, CAR-OTP-2042-2641, and the transcript is tab 17,1 

CAR-OTP-2118-5622.2 

It's an audio, Mr Witness, taken on 21 February 2014 in interview with Mr Ngaïssona3 

by a journalist.  And we start at page, for the transcript, it's 5624, lines 3 till 9.  We4 

have four excerpts in total.  One, two, three, four, yeah.5 

Yes, we can, we can play it.6 

(Playing of the audio excerpt) 7 

THE INTERPRETER:  [12:17:34](Interpretation of the audio excerpt) "As announced8 

in the headlines of the news, there are serious rumours that were circulating about9 

the Anti-Balaka and, as declared by General Francis Kor Soriano,10 

the commander-in-chief of the Sangaris forces in the Republic of Central Africa.  But11 

these words did not fall on deaf years.  That is how Mr Patrice-Edouard Ngaïssona12 

presented himself publicly as the head of the Anti-Balaka and criticised this statement. 13 

He is not the only one to do so, because many of the sons of the countries have14 

supported the acts of the Anti-Balaka carried out for the purpose of carrying15 

the country out of the grip of the ex-Séléka who were mistreating the population. 16 

They rose up against these statements and asked that such statements should not be17 

taken lightly.  And that is how, after great reflection and great consultations with18 

various Anti-Balaka groups, Mr Patrice-Edouard Ngaïssona launched an appeal to all19 

the Anti-Balaka so that they should assemble in specific locations in order to facilitate20 

their identification and to rest while waiting for the assistance of the state, and21 

the state will give them that assistance for them to return to their towns and villages22 

of origin.  He profited from that statement to indicate that the cantonment will make23 

it possible for the forces operating in the Central African Republic to identify quickly24 

the fake Anti-Balakas who are committing crimes against people and tarnishing25 
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the name of the Anti-Balaka.  Let us listen to his statement:  1 

'I have come here today to ask the Anti-Balaka in the Central African Republic to2 

withdraw, to abandon the fighting, in order to make it possible to identify the false3 

Anti-Balaka who are acting and tarnishing the names of the true Anti-Balaka; there4 

are many of them and the Central African forces, as well as the forces of MISCA and5 

Sangaris are trying to detain these people who are creating disorder by attacking6 

the population, killing people and committing robberies against the inhabitants of the7 

neighbourhoods.  We have to withdraw, we have to allow the forces to neutralise8 

these people who are tarnishing our image; we are not there to fight; that is why I am9 

asking all the Anti-Balaka to withdraw, to leave the field free for the foreign forces10 

and others to neutralise the people who are committing these crimes in the name of11 

the Anti-Balaka and tarnishing our names.'12 

Mr Ngaïssona seized the opportunity to ask the authorities of the country to release13 

the Anti-Balaka that had been arrested and who are still in prison; he appealed to14 

the authorities to help those who were able to return to their regions of origin because,15 

according to him, they do not have any intention of making a career of the army. 16 

They have come to help and to restore peace to the country.  So he made this17 

statement on the microphone of Ruben Mongonu Ngoya. 18 

'I am asking the authorities of our country to release the young people that they have19 

arrested and who are still in prison so that these people can rejoin the others at the20 

cantonment points, and reassure us of our decision to withdraw definitely, and to21 

wait for the results of our action to reach out to the government so that negotiations22 

should take place with the aim of facilitating the cantonment of these young people,23 

disarming them and sending them back to their regions of origin because people have24 

destroyed ... it is because they have lost a lot of property that they have decided,25 
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under the effect of anger, to come to Bangui.  They did not come here to be1 

incorporated into the army.  But the authorities of our country must know that and2 

they must set up projects ... projects for social development, they must find3 

the resources so as to bring these groups together and provide them with agricultural4 

tools, seeds, so that they can return to their places of origin because this is the rainy5 

season coming closer, and these people want to return quickly to their homes.  I6 

think that this is what we have to tell the government of our country so that they7 

should put in place very quickly a release of our brothers, and so that these young8 

people may be able to carry out negotiations and allow those who want to return9 

rapidly to their homes to do so.  I think that the excuse of lack of resources10 

preventing the assembly and cantonment ... provided by the government is not11 

correct ... the government must know that there is no means, no financial means to12 

give to these young people so that they should assemble in specific locations ... but13 

indeed they can be given products of the PAM to enable them to enter into14 

cantonment, so that they should not be hungry, they should be given food while15 

waiting for solutions by the government and the solutions that the government is16 

going to find to enable the people to return to their homes; that is what we have been17 

asking ever since the beginning, but we do not have any interlocutor to negotiate18 

with.'"19 

MR KNOOPS:  [12:24:30]20 

Q.   [12:24:30] Mr Witness, were you familiar with this interview of Mr Ngaïssona in21 

February 2014 where he criticises General Soriano, the commander of Sangaris, for22 

only blaming Anti-Balaka without suggesting a solution?23 

A.   [12:24:56] I did not follow that interview over the Central African radio station. 24 

Maybe it was broadcast while I was at work.25 
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Q.   [12:25:07] Now -- 1 

A.   [12:25:10] However, if you allow, I read the document that was displayed.  I2 

saw my name, with an accusation.  He was talking to the journalist about someone3 

called Larmassoum, who was the leader of fake Anti-Balakas.  About 300 people4 

were acting in the name of the Anti-Balaka and who were supposedly financed by5 

Mr Demafouth.  I have seen that document.  I'm surprised that you have not asked6 

me any questions on that.  And I'm talking about the previous document, the one7 

that came before that.  You had shown me a document, but not this one, the one8 

before that.9 

Q.   [12:26:10] No, because this is not the document where you were mentioned sir,10 

so ...  But it's nice that you remember me to this document that (Overlapping11 

speakers) 12 

A.   (Overlapping speakers) 13 

PRESIDING JUDGE SCHMITT:  [12:26:19] (Overlapping speakers) Enough.  Now,14 

Mr Demafouth, Mr Demafouth, this is the questioning by Mr Knoops and he - and15 

you know that as a lawyer - he chooses the questions that he wants to put to you, and16 

we leave it at that for the moment.  But we know that from   -- from the discussion we17 

had before (Overlapping speakers) Mr Demafouth, please listen to me.  We had this18 

from the discussion before.  When there is a document put to you, you can comment19 

on it, so then it is on the table, so to speak.  So this is -- this is perfectly clear.20 

So, Mr Knoops, please continue.21 

MR KNOOPS:  [12:26:54] Yeah.  By the way, before we continue, we didn't give22 

the witness a binder, so I wonder how he can refer to a document which wasn't23 

shown by us.24 

PRESIDING JUDGE SCHMITT:  [12:27:03] I also do not know at the moment. 25 
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Mr Vanderpuye.1 

MR VANDERPUYE:  [12:27:07] From what I could understand, is that -- yeah, it was2 

mistakenly shown to him, one.  3 

And number two was that, if the binder is in front of him and he's flipping through4 

the pages, I don't see how it's a stretch of anyone's imagination to see how he might5 

not see a document that's in the binder.  So (Overlapping speakers) 6 

MR KNOOPS:  [12:27:25](Overlapping speakers) He hasn't -- he hasn't a binder from7 

us.  8 

MR VANDERPUYE:  [12:27:27] No, but he just said he recalls having seen it.  He's9 

not saying that he has it in front of him right now.  But it appeared in the -- in10 

eCourt.11 

PRESIDING JUDGE SCHMITT:  [12:27:37] No, no, it was (Overlapping speakers) 12 

MR VANDERPUYE:  [12:27:38](Overlapping speakers) It's in eCourt on the13 

(Overlapping speakers)  14 

PRESIDING JUDGE SCHMITT:  (Overlapping speakers) It's very good that we have15 

people, very attentive people here in the courtroom.  So it was there was a wrong16 

ERN said first, and then it -- and it happened like that, so no point to get excited here. 17 

And, of course, if the witness gets aware of a document and it seems to make some18 

reference to him, it's absolutely natural that he refers to it.  19 

Now, also I have understood what's behind that.  So please continue.20 

MR KNOOPS:  [12:28:10](Overlapping speakers) Thank you, Mr President, for this21 

clarification.22 

Q.   [12:28:14] Mr Witness, we'll come back to this document, so doesn't worry.  I23 

will ask you some questions on this document later today. 24 

PRESIDING JUDGE SCHMITT:  [12:28:21] Actually, again a comment by me:  I25 
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would have been surprised if you would not have said that.  Please.1 

MR KNOOPS:  [12:28:27] Indeed, indeed.  Yes. 2 

Q.   [12:28:29] So, Mr Witness, coming back to this audio, whether you recall you3 

making the request for the arrest of Mr Ngaïssona after this speech in terms of time,4 

so it was after 21 February that you decided that he should be arrested; is that correct? 5 

A.   [12:29:05] I no longer remember the precise date.  But I think that as from6 

the month of end of February, early March, the activities and operations of the7 

Anti-Balaka which were uncontrolled were such that we felt he should be arrested. 8 

But I do not remember the date. And also, this audio recording, I did not follow it. 9 

I did not listen to it.10 

On the other hand, the statement made by General Soriano was a statement that we11 

prepared in a meeting of the technical security committee, but I did not hear12 

the response of Mr Ngaïssona at that time.13 

However, this response that I have read is a bit unusual, because he's talking about14 

taking care of people who had come from the provinces to Bangui for an operation of15 

national liberation.  But who asked these people to come for an operation of national16 

liberation?  And now he is asking the state to take care of these people, to assist them17 

to go back to their places of origin, but who asked these people to come to Bangui? 18 

Did Mr Demafouth in charge of security before this court?  Am I the one to answer19 

why I did not do anything at that time?  There were people who came to take over20 

power and they failed.  21 

Now he has mentioned the PAM project, that is the World Food Programme that22 

operates.  These people do not come to any country just to help people that23 

have -- that are suffering.  These are the ones -- they are the same people who caused24 

people to run their homes and attacked them.  So you are not going to ask25 
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the organisation like this to come back and give money to these same people who1 

caused the problems.  So this is very unusual, in my opinion. 2 

Q.   [12:32:01] You can confirm, can't you, Mr Witness, that you were the one3 

yourself who decided to have Mr Ngaïssona arrested? 4 

A.   [12:32:19] I was not the one.  It was a collegial decision taken by the security5 

meeting.  I did not have the power of the judicial police.  I was not the minister of6 

justice, I was not the prosecutor in the Central African Republic.  We had a security7 

meeting and we came to a collegial opinion.  I  was the spokesperson of that8 

committee and I was the one who spoke on behalf of the committee conveying that9 

message.  10 

And every now and then, when the decision is not implemented, I have to act to11 

ensure that it is implemented.  I call those who are in charge and ask them to12 

implement the decision.  But I was not the only one who made the decision.  I did13 

not take that decision myself and I don't have the resources of the judicial police to14 

take any decision about whosoever. 15 

Q.   [12:33:28] You seem sure about this.  Do you recall what you told16 

the Prosecution investigators in 2018 on this subject, on the arrest of Mr Ngaïssona? 17 

A.   [12:33:49] His arrest where?  Where?  His arrest where? 18 

Q.   [12:33:54] (Overlapping speakers) You say now that this was a collegial decision19 

to have Mr Ngaïssona arrested.  And I ask you, do you recall what you say, what20 

you said about this at the interview you gave in 2018 to the Prosecution about21 

the arrest of Mr Ngaïssona and who made that decision? 22 

PRESIDING JUDGE SCHMITT:  [12:34:24] I think it's the best, Mr Knoops, if you23 

simply put the paragraph (Overlapping speakers) 24 

MR KNOOPS:  [12:34:29] Of course, but I'm mindful -- mindful of the directions.25 
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PRESIDING JUDGE SCHMITT:  [12:34:32] No, no.  It's a little bit -- no, in that case1 

it's different, I would say.  You can -- you can directly refer to the respective2 

paragraph, please.3 

MR KNOOPS:  [12:34:38] Yes, it's -- 4 

Q.   [12:34:42] Mr Witness, you told the investigators in 2018, December, in your5 

statement which is CAR -- I don't have the tab, by the way, Prosecution --6 

PRESIDING JUDGE SCHMITT:  [12:34:56] It's tab 1 for the Prosecution, I might7 

recall it, but -- but -- and it's (Overlapping speakers) it's OTP 2099-0165, but you8 

know --9 

MR KNOOPS:  It's tab 1. 10 

PRESIDING JUDGE SCHMITT:  -- and you know the page of course.11 

MR KNOOPS:  [12:35:10] Yes, I was not intending to use it, that's way.  But now I'm12 

going to use it.13 

It's CAR-OTP-2099, page 0193, and it's paragraph 147 of the statement of the witness,14 

in the second sentence.  The witness can read it himself, as everyone, from15 

(Interpretation) "I decided" (Speaks English) et cetera.16 

And we don't see any reference here to a meeting of a so-called security institution or17 

a collegial decision, it was you told the investigators that you made the decision and18 

the demand to have Mr Ngaïssona arrested at the presidency by MISCA. 19 

Q.   [12:36:16] So it was you, Mr Witness, if we take this statement, and you testified20 

that your statement is correct, that was your first day here in Court. 21 

And why, instead of trying to find a solution for peace (Overlapping speakers)22 

A.   (Overlapping speakers) 23 

PRESIDING JUDGE SCHMITT:  [12:36:37] I think we have put it to the witness,24 

the witness should - at least if there is an explanation or if there is something to say to25 
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it - we should let him answer.1 

Mr Witness, you see that, that looks as it was a little bit different what you said today,2 

so how could you comment on that? 3 

MR KNOOPS:  [12:37:00] You put it very diplomatically, Mr President.4 

PRESIDING JUDGE SCHMITT:  [12:37:03] I always try to be, you know that.5 

Mr Demafouth, if you want you can explain -- yeah.6 

THE WITNESS:  [12:37:32](Interpretation) Thank you, Mr President.  7 

I think that if I read paragraph 47 (sic), which he refers to, it starts with: 8 

"When meetings with the armed groups were requested for the presidency,9 

Ngaïssona came on behalf of the Anti-Balaka.  I decided and requested at some time10 

that he be arrested.  Ngaïssona was effectively arrested at the presidency by MISCA,11 

unfortunately the political pressure was too strong and he was released and placed12 

under judicial control."  13 

This was the reality.  I confirm it and I stand by this statement, because, quite simply14 

put, we had held several meetings and, unfortunately, all what had been decided at15 

those meetings was not being implemented and the Anti-Balaka continued to commit16 

their abuses.  So I decided and requested, I asked the justice system for17 

Mr Ngaïssona to be arrested.  And the justice system contacted MISCA, which then18 

came to arrest Mr Ngaïssona.19 

PRESIDING JUDGE SCHMITT:  [12:38:50] May I shortly, Mr Knoops.  20 

You said you wanted to lay a foundation to refer to the statement.  And you referred21 

to the direction that the possibility would be if a witness does not recall or seems not22 

to recall.  Of course, I would say, there is a second category.  The second category23 

would be if the witness once said A and now would say B.  Just hypothetically24 

speaking.  So then you would not, you don't have to ask him do you remember that,25 
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then you can put it directly to him.  1 

That should be made clear, I think, since these are some oral instructions, but I think2 

that is self-evident.  Yeah.  So you don't -- 3 

MR KNOOPS:  No --4 

PRESIDING JUDGE SCHMITT:  [12:39:36] No, no, but you -- but since we have not5 

clarified that, it was absolutely okay that you tried.  But I want to say that, for6 

the future, for future instances that makes sense, we have these two categories: 7 

Witness not knowing anymore exactly, what can happen of course,  always8 

reminding him, refreshing his memory.  Or witness -- simply putting to the witness9 

there seems to be some contradiction.  Yeah.10 

Okay, please.11 

MR KNOOPS:  [12:40:03] That's, by the way, also the directive in the other case12 

before this one I did and that's why I recall this (Overlapping speakers) 13 

PRESIDING JUDGE SCHMITT:  [12:40:09](Overlapping speakers) no, but it's -- but14 

it's good to clarify this this way.15 

MR KNOOPS:  [12:40:12](Overlapping speakers) Yes, I very appreciate,16 

Mr President. 17 

PRESIDING JUDGE SCHMITT:  (Overlapping speakers) so please continue.18 

MR KNOOPS:   19 

Q.   [12:40:19] So, Mr Witness, just to finish this point.  So what you're saying today,20 

that it was a collegial decision, it wasn't, it was your decision?  Yes?  You decided? 21 

A.   [12:40:43] It was a collegial decision, but I can confirm here that I am the one22 

who requested that the decision be implemented.23 

Q.   [12:41:01] So instead of going into a dialogue with Mr Ngaïssona, based on his24 

proposals which you were apparently not aware of, you decided to have him25 
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arrested.  1 

Were you the one who also informed MISCA for the arrest at the presidency?2 

PRESIDING JUDGE SCHMITT:  [12:41:26] Mr Vanderpuye, you don't have -- you3 

don't have to rise because this was not a question.  Any counsel, I think all over4 

the world, has sometimes the tendency to, before asking a question, wrap it up a little5 

bit in a statement.  That happens, so we don't have to address that every time, I6 

would say.7 

MR KNOOPS:  [12:41:52] And I would say I withdraw the question.8 

PRESIDING JUDGE SCHMITT:  [12:41:55] Yes.  Would also be good (Overlapping9 

speakers)10 

MR KNOOPS:  [12:41:58](Overlapping speakers) to remain the same -- 11 

PRESIDING JUDGE SCHMITT:  [12:42:02] Yeah, you know -- 12 

MR KNOOPS:  (Overlapping speakers) -- American atmosphere.  13 

PRESIDING JUDGE SCHMITT:  [12:42:02] No, no, but this is, this is, and I fully14 

understand that.  If I were counsel I would also want to comment on what has15 

happened.  But you are fully aware, Mr Knoops, that this was not a question yet, so,16 

if you have -- and then you can, I think you can move on. 17 

MR KNOOPS:  [12:42:23]18 

Q.   [12:42:23] Now, Mr Witness, we just spoke about the project of the Sangaris, this19 

document of February 2014.  You already explained why the Anti-Balaka was not20 

included.  Were you aware that by the so-called cantonment of the Séléka, these21 

individuals left their sites regularly to commit crimes against the civilian population22 

in Bangui?  So despite what you just explained to the Court, the crimes committed23 

by those guys, individuals, just continued under your responsibility as a conseiller de24 

sécurité.25 
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So my question is can you confirm this, first of all?1 

And secondly, what did you do, if that is confirmed by you?  First question, you2 

recall this?  You have information that the Séléka left their sites to commit crimes?3 

A.   [12:44:03] The crimes committed by Séléka elements are known in Bangui.  We4 

took the requisite measures.  The camps were guarded, you say that very clearly, but5 

people fled from the camps to go commit crimes, but they were also prosecuted.  It6 

was prohibited for anyone to travel in Bangui with weapons.7 

However, what you omit to say or what you fail to say is that when Anti-Balakas8 

attacked those camps, because they knew that the people in there were already9 

disarmed, this created a reaction in return.  And of course that put us in a very, very10 

difficult situation when it comes to settling security matters.  But we ended up11 

dealing with these Séléka people.  We ended up recovering all the weapons and12 

dismantling the camps, ultimately. 13 

Q.   [12:45:18] How many demands that you did for arrest yourself, like you did for14 

Mr Ngaïssona?  How many people you asked to be arrested in those days, apart15 

from Mr Ngaïssona, for allegedly being responsible for crimes? 16 

A.   [12:45:54] Well, I'm not going to -- or, we were not going to ask for everybody in17 

Bangui to be arrested.  What would be the reason?  For what -- on what grounds18 

would people be arrested?  Mr Ngaïssona was arrested or there was a request for19 

him to be arrested because there was an arrest warrant.  You see, so ask the Procureur20 

de la République in Bangui why, not me.  As far as I'm concerned, from a security21 

standpoint his organisation was disturbing security, so I contacted the Procureur de la22 

République and told him you have an arrest warrant, please implement it, execute it, so23 

that we can have peace.  I  am not the one who issued arrest warrants.  I  am not24 

the one who described the nature of the crimes or offences that are contained in those25 
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warrants.1 

Now, Séléka people, or elements of other groups which committed crimes and2 

offences, were also prosecuted by the justice department. 3 

Q.   [12:47:14] You can provide us with names of Séléka leaders who were fleeing4 

those sites, allegedly, because they were under attack and they committed crimes5 

against civilians in Bangui.  Can you provide us the names of the individuals6 

to -- against whom arrest warrants were issued, akin to the one of Mr Ngaïssona? 7 

A.   [12:47:55] You see, I would rather say to the Chamber that I have just stated that8 

I was not the one who issued the warrants and I'm not the one who engages9 

prosecution.  So I am not the one.  Those who committed crimes and offences are10 

usually the subject of warrants that are issued by the justice -- justice department,11 

based on various information provided.  I  can make a proposal, but I am not the one12 

who issues the warrant.13 

Now, secondly, and in answer to your question, I don't have any particular name in14 

mind today of the Séléka leaders or Séléka elements who may have fled and15 

committed crimes and who were arrested, and I really don't have those names in my16 

mind right now.  17 

But of course there were people who were arrested.  And that is why, at some point,18 

the prisons in our country came under attack or people escaped or evaded from19 

the prisons and so on and so forth.  So people were -- a lot was happening around20 

those times to get people to escape from prison.21 

Q.   [12:49:25] Mr Witness, would you agree with me that it's not up to a politician to22 

instigate a Prosecutor to execute a mandat d'arrêt.  It's to the Prosecution, you could23 

say, to follow up.  But you as a politician in those days, you demanded for24 

the execution of the arrest warrant as a politician.  25 

ICC-01/14-01/18-T-048-Red2-ENG CT WT 07-07-2021 63/102 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS: CAR-OTP-P-2328

07.07.2021          Page 64

What's the difference with the first category?  Namely, that you have no power to1 

obtain arrest warrant.  But here we have an arrest warrant and you contact2 

the Prosecutor to execute this against Mr Ngaïssona.  Tell us what's the difference. 3 

A.   [12:50:29] Dear learned colleague, I think that justice doesn't function the way4 

you have just described it.  The minister advisor in charge of security does not5 

address himself to the prosecutor of the Republic.  He contacts the minister of justice,6 

who is the boss of the justice department, for the implementation of such-and-such7 

a decision.  That's how it works.  8 

So it was not for me to give instructions to the prosecutor of the Republic. 9 

The minister of justice is the one who does so.  He knows and he was attendant at10 

some meetings and he knows that some citizens committed such and such and such11 

an act.  And so do you want that that should go without an arrest? 12 

So all I can do is remind the minister, just as he, the minister of justice, can also13 

remind me, "Oh, sir, you minister in charge of security, I am hearing gunshots here14 

and there in this neighbourhood in the evenings.  Why is the police not there and15 

why is this not happening?"  But the minister himself cannot call the director general16 

of the police and instruct him to go and do such-and-such a thing.  So is there is17 

a hierarchy within which all of this unfolds.18 

Q.   [12:51:52] We know full well, Mr Witness, how justice works here, and also in19 

light of the trias politica.  But I'll leave it at this.20 

Were you aware, Mr Witness, that -- and that's tab 1 of our list of material, it's21 

CAR-OTP-2110-0145 at page 1046.  This is a declaration of 3 April 2014 issued by22 

the (Interpretation) steering committee of the Anti-Balaka.  (Speaks English) It's a23 

press release.  You see, sir, on page 0146 in the third -- no, fourth paragraph, starting24 

with, "En outre", you can read it yourself.  A reference to Mr Ngaïssona, where it said25 
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that he even reached out to MISCA and Sangaris to organise concerted actions in1 

order to address the insecurity in Bangui.  2 

It also says that Mr Ngaïssona had a meeting with the general commander of MISCA,3 

to discuss this, with his proposal how to contain the Anti-Balaka, who remained at the4 

end again without effect.5 

PRESIDING JUDGE SCHMITT:  [12:53:57] What kind of document is this?  It seems6 

to be a press declaration; is this correct? 7 

MR KNOOPS:  [12:54:04] Yeah, it's a press declaration.8 

PRESIDING JUDGE SCHMITT:  [12:54:07] Press release.9 

MR KNOOPS:  [12:54:09] Press release.10 

PRESIDING JUDGE SCHMITT:  [12:54:11] Press release, it could -- something11 

in-between.  Yeah.  Thank you.12 

MR KNOOPS:  [12:54:14]  Yeah.13 

Q.   [12:54:14] My first question to you, sir, were you aware of this press release, this14 

document, or the content of it? 15 

A.   [12:54:33] No, I'm discovering it here.16 

Q.   [12:54:35] Were you aware that Mr Ngaïssona in those days had a meeting with17 

the general commander of MISCA to discuss an organised concerted effort to18 

suppress the violence in Bangui and to find a way to contain the Anti-Balaka?  And19 

that he was trying to team up with the international forces in this regard.  That also20 

refers to the absence of an army, security force, and therefore his reaching out to this21 

commander.  Were you aware of this event, this meeting between Mr Ngaïssona and22 

the general? 23 

A.   [12:55:38] I would like to know this press release, when was it issued, on what24 

date? 25 
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Q.   [12:55:47] Well, you can see on the first page (Overlapping speakers) 1 

PRESIDING JUDGE SCHMITT:  [12:55:50] 3 April 2014.2 

MR KNOOPS:  [12:55:52] Yeah.3 

THE WITNESS:  [12:55:57](Interpretation) Very well.  4 

Okay.  The release does not state that Mr Ngaïssona met the general commander. 5 

Now, where?  On what date and where?  At what time?  You don't meet6 

a commander general all by yourself.  The commander general does not meet with7 

an individual.  Generally, when he comes to a working session, he comes with his8 

collaborators and others, because he is not the one conducting the operations or9 

actions on the ground.10 

Now, you have seen that this very paragraph, if you look at it, the end of that11 

paragraph which you have pointed out to me, read the last sentence.  If this was12 

really to be taken to be a serious working session, a general, commander of an13 

international force, charged with restoring peace in the Central African Republic,14 

meeting with the general coordinator of the Anti-Balaka who comes to meet him with15 

a peace proposal, and there is no follow up and there is no consequence to that16 

interaction?  Well, I'm a -- I'm somewhat sceptical about all this.17 

Now, particularly at that time the commander of that force should have, would have18 

brought this to our technical committee meeting on which he sits.  If you look at the19 

minutes, you will see that General Toumenta, that's his name, used to attend our20 

meetings and he was the head of that force.  He would have talked to us about it and21 

told us that he met Ngaïssona and that these are the proposals that Ngaïssona has22 

brought forth to help us move forward towards peace. 23 

Q.   [12:58:06] You just said, Mr Witness, that you were not aware about other24 

documents which were transmitted to your government.  So you have -- you are25 
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sceptical as to this document, but you have evidence to this Chamber to say that this1 

meeting didn't take place, that this is a forgery? 2 

PRESIDING JUDGE SCHMITT:  [12:58:36] Mr Vanderpuye.3 

MR VANDERPUYE:  [12:58:38] I think the witness has already answered4 

the question.  That's the first.5 

The second is the characterisation of the document is not something within6 

the witness's knowledge, he already said that.  7 

And the third thing is, the origin of the document itself is not something that8 

necessarily lends itself to being self-authenticating or necessarily reliable.9 

PRESIDING JUDGE SCHMITT:  [12:59:03] Yeah, but this -- this again is, like I'm10 

always saying, this is -- I asked what kind of document is this, it is a press declaration. 11 

There is information contained in it.  This information could be true or could not be12 

true.  Perfectly clear.  So we ask, perfectly acceptable, we ask the witness about it. 13 

The witness answers and provides his thoughts about it.  It's also perfectly clear and14 

acceptable.15 

And I think we -- it is -- we should simply take this as the answer, Mr Knoops, and I16 

suggest perhaps that we make the pause.17 

MR KNOOPS:  [12:59:49] Yeah, I'm not going to argue about authentication.18 

PRESIDING JUDGE SCHMITT:  [12:59:55] So there is the information that there has19 

been a meeting with this general.20 

MR KNOOPS:  [12:59:58] (Overlapping speakers)  That's it.  I just ask21 

(Overlapping speakers)  22 

PRESIDING JUDGE SCHMITT:  [12:59:59](Overlapping speakers) The witness23 

doesn't know about this meeting. 24 

MR KNOOPS:  No.25 
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PRESIDING JUDGE SCHMITT:  And he has answered that.  And he (Overlapping1 

speakers) 2 

MR KNOOPS:  [13:00:05] I'm very happy with the answer. 3 

PRESIDING JUDGE SCHMITT:  Yeah, okay.4 

MR KNOOPS:  I'm very happy today with the answer.5 

PRESIDING JUDGE SCHMITT:  Fine.  Fine. 6 

MR KNOOPS:  [13:00:08] I just want to say to the Court that this is a Prosecution7 

document annexed to P-0992.  So it's not an invention we made, it's a document8 

the Prosecution introduced.  But I'm very happy with the answer. 9 

PRESIDING JUDGE SCHMITT:  [13:00:21] No, nobody -- I think, I think also10 

Mr Vanderpuye would not put into doubt that this document exists.  But, as I said,11 

in any such document there are lots of information contained in that could be true or12 

could be not true.  That's a point.  13 

So 2.30.14 

THE COURT USHER:  [13:00:42] All rise.15 

(Recess taken at 1.00 p.m.) 16 

(Upon resuming in open session at 2.31 p.m.)17 

THE COURT USHER:  [14:31:39] All rise.18 

Please be seated.19 

PRESIDING JUDGE SCHMITT:  [14:32:09] Good afternoon.20 

Mr Knoops, you still have the floor.21 

MR KNOOPS:  [14:32:22] Thank you very much. 22 

Q.   [14:32:26] Mr Witness, with respect to the information the government did have23 

on the proposals made by Mr Ngaïssona for the National Coordination, still on24 

the subject, I have a question for you in addition to the discussions before the break. 25 
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Can you confirm that in March 2014 the Minister of Communications and1 

Reconciliation was Madam Antoinette Montaigne Moussa?2 

A.   [14:33:23] Yes.3 

Q.   [14:33:28] Are you familiar, Mr Witness, that this Minister of Communication4 

and Reconciliation, in March 2014, had a meeting with Mr Sébastien Wenezoui,5 

the spokesperson of the Anti-Balaka, about the proposals of Mr Ngaïssona for6 

the cantonnement of the Anti-Balaka?7 

A.   [14:34:17] No, I wasn't aware of that at all.  And I think the question of8 

cantonment is not within his competence.  It was more political reconciliation and9 

I was not aware of this. 10 

Q.   [14:34:36] If I say to you that there is evidence to the extent that there is an audio11 

where we can hear Ms Moussa and Mr Wenezoui speaking about the demand for12 

cantonment of the Anti-Balaka and the unjustified distinction made in this regard13 

with the Séléka, you would say today to the Court that you would not be familiar14 

with this information, with this video (Overlapping speakers) 15 

A.   [14:35:44] I am not a post-collaborator of Mrs Moussa, Minister of16 

Communication and Reconciliation.  I  didn't follow her activities, so she could have17 

had a meeting with Mr Wenezoui, it's very likely, but everything that regards18 

demobilisation and disarmament and cantonment would have to be submitted to19 

the committee and, unfortunately, we did not receive any such information.20 

Q.   [14:36:21] Okay.  Thank you very much.21 

By the way, I can give the Court the CAR number, but it's -- it's -- this document's not22 

on our list.  It will be introduced later, but --  23 

PRESIDING JUDGE SCHMITT:  [14:36:34] I think -- I think I don't see a problem if24 

you give us the ERN number now so we have, also, on this -- on this transcript.25 
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MR KNOOPS:  [14:36:42] Yes, it's an audio/video, CAR-OTP-2118-5598, and1 

specifically the page 5604.2 

And I thank my colleagues from the team of Mr Yekatom to point us to this3 

document.4 

Q.   [14:37:14] Sir, were you aware that around the same time, the time frame5 

February-April 2014, Mr Ngaïssona asked Mr Emotion to be in charge of the6 

disarmament unit of the Anti-Balaka and asked him, Emotion, to move around7 

the various Anti-Balaka groups to encourage them to disarm and to sensitise other8 

elements from other groups about disarmament in the absence of any concrete9 

response from the government?  Were you about -- were you aware of about -- were10 

you aware of this action of Mr Ngaïssona, so that he himself undertook this initiative11 

while the government was not willing to contain the Anti-Balaka? 12 

A.   [14:38:40] No, I was not aware of that. 13 

Q.   [14:38:43] Right.  And for the Court, we refer to tab 94, no need to show it. 14 

But that's the, as the Court might recall, the witness statement of P-2251 and it's15 

the English transcript number 44 of 8 June of this year, page 55, lines 13 till 19, where16 

you find this observation made by this Prosecution witness.17 

Sir, another question, the name of the MISCA general in those days was General18 

Toument (phon); is that correct? 19 

A.  [14:39:47] No, it's Toumenta. 20 

Q.   [14:39:52] Toumenta, sorry.  You ever been to his place, to his private home? 21 

A.   [14:40:05] Where? 22 

Q.  [14:40:06] (Overlapping speakers) of General Toumenta, you ever visit him in23 

his private quarters in Bangui?24 

A.   [14:40:15] Never.25 
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Q.   [14:40:17] You know where his residence was in those days?1 

A.   [14:40:24] (No interpretation) 2 

Q.   [14:40:25] Where his residence was in those days?3 

A.   [14:40:27] Yes.4 

Q.   [14:40:27] Can you tell the Court where?  Yeah.  Was it -- 5 

A.   [14:40:35] He had the residence which was the former residence of FOMAC. 6 

Q.   [14:40:45] Was it nearby the - I use the French word for the booth - l'ancien société7 

des diamants des sud-africains? 8 

A.   [14:41:04] I don't know where the South African diamond residence was.9 

Q.   [14:41:15] (Overlapping speakers) If I -- 10 

A.   [14:41:18] (Overlapping speakers)11 

Q.   [14:41:19] If I put it to you that Mr Ngaïssona was several times invited by12 

General Toumenta in his private house at this location to speak exactly about his plan,13 

his proposals, Ngaïssona's plan to include the Anti-Balaka in the plans14 

the government made for Séléka, what would you say to this? 15 

A.   [14:41:55] Listen, I am surprised.  You ask me about things which happen in16 

private.  You say it's his private residence.  I didn't go to his private residence. 17 

Mr Toumenta is a collaborator.  I worked with him in the office.  In office working18 

hours, he came to my office, I came to his office and we worked together.  If19 

Mr Ngaïssona is -- goes to his private residence as an individual, but as long as he20 

doesn't give us a written official report, I cannot say yes or no.  Mr Toumenta is21 

known in Bangui.  Mr Ngaïssona is also a personality, so it's -- could be very likely22 

that they met up and discussed things.23 

PRESIDING JUDGE SCHMITT:  [14:42:44] I think perhaps24 

the -- the misunderstanding between Mr Knoops and the witness comes from how25 
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these questions are worded.  So when -- you know, when we put to witnesses events1 

that he has not attended himself but you want to know if he has any knowledge about2 

it, then ask him, I think -- I think it's better to ask him like that, do you have ever3 

heard -- have you heard that Mr Ngaïssona has visited several times the house of4 

Mr Toumenta?  But, you know, when he was not there - the witness has a point5 

here - to ask him what do you say about it, well, then it is relatively probable that6 

the witness will answer what can I say, I was not there.7 

MR KNOOPS:  [14:43:38] Yeah.8 

PRESIDING JUDGE SCHMITT:  [14:43:40](Overlapping speakers) Okay.  Good. 9 

Thank you. 10 

MR KNOOPS:  [14:43:47] Yes.11 

Q.   [14:43:48] When you told the Court yesterday about the use of identity cards12 

and you said to the Court that these were distributed by Mr Ngaïssona or13 

the Anti-Balaka to put individuals in their positions, what was the foundation of that14 

statement?  Did you interview, yourself, Anti-Balaka individuals to ask them, hey,15 

why did you receive an identity card?  16 

So please tell us why you told the Court -- and I can be quite specific in the transcript. 17 

You find it, transcript of yesterday, the English real-time version, page 43, lines 22, 23,18 

"Mr Ngaïssona delivered to the Anti-Balaka identity cards, and with these identity19 

cards they remained at the posts, the security posts of the Central African forces." 20 

And the page afterwards you say the same, that these identity cards were meant to21 

have these individuals remain at their posts.  That's probably the same copy twice,22 

page 43, and also 49 you find the same.23 

So what was the basis for this interpretation by you of the purpose of the identity24 

cards? 25 
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A.   [14:45:38] Yes, completely, he gave these cards to his elements and he gave1 

them   -- he told them to go to those particular posts, do this and do that.  He gave2 

them instructions.  It was to identify them as such.  These cards, I saw that3 

he -- they were there and they had a photo as we did in the presidency.  Emotion4 

came there and brought us one of his cards with him.  It wasn't a secret.  The card5 

were visible everywhere.6 

Q.   [14:46:28] Well, Mr Witness, we -- we're not going to dispute that you saw7 

the cards.  My question was simply how did you know that these cards were8 

distributed to keep people in their posts?  What is the basis of this knowledge of you? 9 

Did you speak to these Anti-Balaka people who had these cards? 10 

A.   [14:46:54] Not directly, not myself.  But the military FACA chiefs who were on11 

those posts. 12 

Q.   [14:47:08] There is, Mr Witness, a Prosecution witness with the code P-2251 who13 

explained to us on 8 June, here in this courtroom, that the purpose of these badges14 

being issued to identify Anti-Balaka was for the purpose of the DDR and that some15 

people who were not members of the Anti-Balaka managed to have access to these16 

badges through illegal means and used them to portray them as Anti-Balaka while17 

they were not.18 

Now, my question to you is -- and for the Court it's tab 94.  The transcript is number19 

44 of 8 June, page 50, lines 5 till 23.20 

PRESIDING JUDGE SCHMITT:  [14:48:23] Mr Vanderpuye is standing.  That means21 

he wants to say something.22 

MR VANDERPUYE:  [14:48:27] Thank you.  And I don't mean to interrupt23 

unnecessarily but -- and I appreciate that my colleague, Mr Knoops, has actually cited24 

the transcript, but my recollection is that the explanation that Mr Knoops has given25 
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regarding this witness's testimony about ID cards is not quite complete.  So to that1 

extent, I would ask that Mr Knoops (Overlapping speakers) present a more complete2 

picture of what the witness's evidence was (Overlapping speakers).3 

PRESIDING JUDGE SCHMITT:  [14:48:55] I understand.  So it is also, I think, when4 

we refer to former transcripts - and we appreciate it - that you present us exactly with5 

the lines, read them out.  You know, whenever an examiner puts this together in his6 

or her own words, there is a likelihood that one of the other parties jumps up and7 

says, "Oh, but this distorts it somehow."  So I think also for future instances, in that8 

event, it is better simply to citate it directly and say -- put to the witness, so another9 

witness has said this.  Yeah. 10 

MR KNOOPS:  [14:49:36] No problem, Mr President.  I just wanted to (Overlapping11 

speakers) 12 

PRESIDING JUDGE SCHMITT:  [14:49:38](Overlapping speakers) You know, we13 

have several instances today where we --14 

MR KNOOPS:  [14:49:42] Yeah.15 

PRESIDING JUDGE SCHMITT:  [14:49:43] -- where I'm addressing general things. 16 

That is simply also for, as I said, for future testimonies and for future evidence.  So17 

perhaps please read it out exactly what you -- what you want to put to the witness.18 

MR KNOOPS:  [14:49:58] Right.  19 

Q.   So I will then cite from page 50.  Again, it's the transcript 44, English version20 

real-time, tab 94, lines 5 till 23.  And, Mr Witness, I'm now going to read out an21 

answer by a Prosecution witness given on 8 June on the purpose of the ID badges,22 

and my question to you will be whether you can -- whether you have information23 

which confirms this explanation of the purpose of the badges.24 

So it starts with:  "Mr Witness, I have one last topic" - this is the individual,25 

ICC-01/14-01/18-T-048-Red2-ENG CT WT 07-07-2021 74/102 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS: CAR-OTP-P-2328

07.07.2021          Page 75

the lawyer who's questioning the witness - "the measures taken to identify and1 

organise the Anti-Balaka and to repress the alleged crimes committed in 2014.  You2 

explained that the Anti-Balaka started to use ID badges to identify the Anti-Balaka. 3 

Is it correct that one of the objectives for these badges was to contribute towards4 

the setting up of the DDR?"5 

Answer of the witness:  "Yes, it is true.  I said that badges were issued and6 

distributed within the context of the DDR programme.  We were advised not to7 

misbehave, otherwise we would not benefit from the advantages of the DDR, so8 

the Anti-Balaka could not behave just anyhow.  But in order to move about, to go9 

and visit family members or colleagues in the other locations, this could only be done10 

with a permit dully obtained from your chief.  It is for that reason that those badges11 

were issued."12 

And then there a question by the attorney questioning the witness, is: 13 

"Am I correct that there were certain abuses of those badges, that is people who were14 

not Anti-Balaka were able to obtain those badges?"  15 

Answer of the witness: "Yes, that is true.  There are some people who are not an16 

Anti-Balaka who could use illegal means, using money to obtain the badges.  Some17 

people could even print those badges at their level in order to pass themselves off as18 

Anti-Balaka, whereas they were not.  Those people were members of groups of19 

bandits.  Sometimes they were arrested and taken to the police or to the gendarmerie20 

post."  End of the quotation from the transcript.21 

My question to you is, Mr Witness, you can recall receiving information to this extent22 

as described by this Prosecution witness? 23 

A.   [14:53:36] Yes.  Let me tell you, this is my recollection.  When the military24 

chiefs came and told me that Mr Ngaïssona was starting to distribute badges to25 
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the Anti-Balaka and to send them to the posts alongside the FACA and circulation in1 

Bangui was possible with those badges, the technical committee asked him to stop2 

because it's not in this way that you can make DDR work.  When -- when you refer3 

to the DDR, there's a certain process that has to be respected.  There are training4 

centres for the leaders.  You don't simply distribute badges and say you are part of5 

the DDR.  We said this in the technical committee.  And for proof -- and the witness6 

said it himself, the abusive use that was made of the badges, because you can make7 

fraudulent documents and badges and the people who know this pretend that they8 

have access to certain rights, whereas they cannot be eligible.  They're not eligible9 

necessarily for the DDR programme.  It's not simply because you're in10 

the Anti-Balaka ranks that you are eligible for the DDR programme.  There's certain11 

criteria.  12 

As long as you haven't applied that, you can't just merely distribute badges.  That's13 

why we were against it.  And we explained this to Mr Ngaïssona in meetings several14 

times.  First start by applying the rules that we can start the DDR.  Firstly, we need15 

the list, site per site with a commander, site location by location, and we need a full16 

and complete list.  Give that to us, and from that point onwards the DRR seniors will17 

deal with it, the government will deal with it.  We have people that can deal with it. 18 

You just tell us and then they will go there to go and see what's happening, but before19 

that there are certain things you have to do beforehand.  Where your elements are,20 

first stop them to move around with arms to stop threatening people, to set up21 

roadblocks.  Do that first.  But nothing was done.  But badges were distributed22 

and started to circulate in Bangui.  The abuses for the badges were terrible.  We saw23 

people in taxis without paying.  When they were asked for payment they showed24 

their cards and said, "I'm Anti-Balaka.  We've come here to free the country." 25 

ICC-01/14-01/18-T-048-Red2-ENG CT WT 07-07-2021 76/102 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS: CAR-OTP-P-2328

07.07.2021          Page 77

Et cetera.1 

Q.   [14:57:01] Mr Witness, if I -- Mr Witness, if I put to you that lists were made2 

because that was the basis for the badges, were you aware that lists existed,3 

Mr Ngaïssona delivered lists? 4 

A.   [14:57:20] To whom?  I'm not aware of it. 5 

Q.   [14:57:22] You're not aware? 6 

A.   [14:57:24] I haven't seen them. 7 

Q.   [14:57:27] Okay. 8 

A.   [14:57:28] I only saw the list of the seniors who came to discuss things with us. 9 

Emotion, Sylvestre Yagouzou, but the list of the elements from   Anti-Balaka site per10 

site, Bogangolo, Bossangoa, Bouca, I never saw any such list.11 

Q.   [14:57:54] Were you aware, Mr Witness, that before Mr Ngaïssona arrived in12 

Bangui, those lists already existed in the government, the badges?13 

A.   [14:58:14] I'm learning it now.  You -- you are giving me the information now. 14 

Q.   [14:58:20] You were not aware about the fact that before Mr Ngaïssona came to15 

Bangui, badges already existed?16 

PRESIDING JUDGE SCHMITT:  [14:58:32] Mr Vanderpuye. 17 

MR VANDERPUYE:  [14:58:33] I'm   sorry.  I  don't know that that is actually in18 

evidence in the case, and I don't know if Mr Knoops is going to cite some basis for19 

that, but I don't know that that's evidence in the case -- 20 

PRESIDING JUDGE SCHMITT:  [14:58:44] Yeah, but, you know   -- 21 

MR VANDERPUYE:  [14:58:46] -- to put to the witness.22 

PRESIDING JUDGE SCHMITT:  [14:58:47] Yeah, okay.23 

MR KNOOPS:  [14:58:49] Mr President, if I may? 24 

PRESIDING JUDGE SCHMITT:  [14:58:50] Yes.25 
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MR KNOOPS:  [14:58:51] We are putting here a Defence case -- 1 

PRESIDING JUDGE SCHMITT:  [14:58:53] Yeah, yeah.2 

MR KNOOPS:  [14:58:54] -- to the witness and we are under no obligation now to -- 3 

PRESIDING JUDGE SCHMITT:  [14:58:58] Absolutely.4 

MR KNOOPS:  [14:58:58] -- to provide a foundation.  We will in our Defence case5 

provide evidence that badges were circulating before Mr Ngaïssona came to Bangui.6 

PRESIDING JUDGE SCHMITT:  [14:59:06] I just wanted to say that -- exactly what7 

you said, that you don't have to make your case now.8 

Yet, the wording of the questions somehow is a little bit misleading to -- could be9 

misleading to the witness.10 

So you did that before and I would prefer that in such an instance you could say11 

the Defence has evidence that seems to suggest that these badges existed before - I12 

understand you - before January 2014 already.  Yeah, that is my understanding what13 

you (Overlapping speakers) 14 

MR KNOOPS:  [14:59:52] They circulated before (Overlapping speakers) 15 

PRESIDING JUDGE SCHMITT:  [14:59:54] They circulated.  Do you know about16 

that?  So that's absolutely acceptable.  So in principle, it's of course clear. 17 

If -- otherwise, if we would now introduce all the evidence of the Defence it would18 

take quite a long time here with this witness and with other witnesses.19 

MR KNOOPS:  [15:00:08] Yeah, yeah.20 

PRESIDING JUDGE SCHMITT:  [15:00:09] We would sit here -- 21 

MR KNOOPS:  [15:00:10] I agree.22 

PRESIDING JUDGE SCHMITT:  [15:00:11] -- we would have to extend until23 

Saturday and Sunday probably.24 

MR KNOOPS:  [15:00:15] Yeah.  25 
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PRESIDING JUDGE SCHMITT:  [15:00:16] Yeah, but what -- I think Mr Vanderpuye1 

takes a little bit -- is not satisfied with, is somehow to present this as this had already2 

been -- is a fact, a proven fact, you see.  If you make clear -- if you make clear in3 

your -- in your question that this is something that is -- that you think that is at your4 

disposal, evidence, I think we are fine with it.5 

MR KNOOPS:  [15:00:36] Yes.  6 

By the way, Mr Witness already answered the question, he was not aware so -- 7 

PRESIDING JUDGE SCHMITT:  [15:00:45] But I already said that this is -- these are,8 

let's say, not norms, but these structures and how we handle things in such a case,9 

they have to -- they have to establish themselves.  So we -- you know, and we have10 

a long case in front of us still and it's -- I think it's goods to discuss these matters when11 

they arise.12 

And Mr Demafouth is today a person who has to listen to all these procedural back13 

and forth, but since I already said that, since he is a lawyer, he -- I think he knows14 

how it works.15 

Please continue, Mr Knoops.16 

MR KNOOPS:  [15:01:17] Thank you, Mr President. 17 

Q.   [15:01:21] Did the technical committee, Mr Witness, you referred to had an18 

alternative for those badges?  Did they propose a solution to the Anti-Balaka? 19 

A.   [15:01:39] I have just told you a short while ago, the solution was to respect20 

the procedure for the setting up of a DDR programme.  The DDR cannot be carried21 

out with people bearing weapons and people who are not barracked.  And22 

cantonment starts with assembling people together, so the armed groups gathered23 

their elements together at the specific location.  They inform the authorities that we24 

have assembled the people, we are at such-and-such a location, and this is the number. 25 
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But this was not the case.  But when you talk about badges before January and -- so I1 

do not know.  I only saw badges assigned by Mr Ngaïssona and in relation to2 

Mr Emotion.  There were many incidents that took place because of badges in3 

Bangui, and this was reported to me and there were people who went with badges to4 

the -- to stand with the soldiers in their positions and wanted to stay there all day5 

because they were having these badges.6 

Q.   [15:03:22] Thank you.  It's your evidence, I understand, that you told7 

Mr Ngaïssona on several occasions that he should stop with issuing badges because8 

that was a bad idea.  And my question to you is, when did you speak with him, at9 

what time and who were present? 10 

A.   [15:03:55] I do not remember the precise dates, but I received him in my office11 

on two occasions.  Subsequently, I received him even in my home and we had12 

a conversation, even a very friendly conversation, and I thought that he had really13 

understood me.14 

Secondly, we had public meetings in the presence of the president herself.  He was15 

there and the issue of the Anti-Balaka and their circulation was raised.  This issue16 

about the DDR, I explained it publicly and everybody took note of that.17 

Q.   [15:04:50] So in your view we have here a national coordinator, Mr Ngaïssona,18 

who was supposed to make an effort to achieve peace, who was not able to put19 

a system in place to achieve this because you say this whole issue with badges was20 

worthless.  Yes?  So what was actually then the purpose of the national coordinator? 21 

What was the whole idea of speaking to Mr Ngaïssona to do his best to -- to restore22 

peace within the Anti-Balaka? 23 

A.   [15:05:59] The objective for us is that we had individuals who were claiming to24 

be Anti-Balaka and who attacked the Séléka in Bangui on 5 December, from 4 to25 
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5 December.  This attack left -- led to military and civilian victims amongst1 

the Séléka, women and children.  We were responsible for the government during2 

that period and we had to find solutions to restore peace.  So these individuals who3 

rose up and attacked Séléka, we did not know them.  It was not a state organisation. 4 

How could you ask us to justify their action?  Not only that, it was not a political5 

organisation or party that was known and registered in the interior ministry,6 

otherwise we would have been able to contact the leaders.  So overnight you had7 

a huge crowd of outlaws circulating in the town.  If you are a leader, what do you do? 8 

The first thing you do is that, well, these people who are there, we go and meet them. 9 

Our objective was not to fight against the Anti-Balaka.  Our objective was to10 

dissuade them from following the path that they had taken because it was not good. 11 

They should leave it because we were aware of the Séléka problem, we were solving12 

it, we were disarming them and having them go out of Bangui.  Ngaïssona himself13 

made a statement and we reached out to him to receive him.  14 

But my dear learned friend, when you address yourself to the government, you raise15 

the issue.  You do not come with the problem and the solution at the same time,16 

which is not consistent with how problems are solved.  So how do you expect such17 

a government to take you seriously and take into account what you are saying?  You18 

have to begin by constituting yourself legally and follow the normal procedures. 19 

You cannot just come and say I have already done this, I have issued badges, I have20 

sent guards to the national radio and they are going to take up their positions and so21 

on.  You have to respect the institutions of the state.  If you do that, it means that22 

you are calling into question the legality of the regime that was in place.23 

Q.   [15:09:34] Mr Witness, speaking about the DDR, you are aware, or not, that24 

there's information that the DDR programme, under your supervision, was25 
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mismanaged and that the money was not spent wisely or correctly and that Mr Bozizé1 

intervened and asked the international community to pay a closer look on how2 

the money was used.  Are you aware of this allegation against you? 3 

A.  [15:10:30] Yes. 4 

Q.   [15:10:33] (Overlapping speakers) 5 

A.   [15:10:36] Perfectly correct.6 

PRESIDING JUDGE SCHMITT:  [15:10:38] Again, which tab, Mr Knoops?  It7 

was -- it could not be heard. 8 

MR KNOOPS:  [15:10:44] It's tab 81, CAR-OTP-2008-1188-R03.  And at the time9 

there's tab 82, 83, 84 of our binder.  That's CAR-D30-0007-0008 and10 

CAR-D30-0007-0013.  It's tab 83.  And CAR-D30-0007-0014, it's tab 84.11 

PRESIDING JUDGE SCHMITT:  [15:11:35] Thank you.12 

MR KNOOPS:  [15:11:36] And especially the tab 82 could be displayed, one of the13 

four documents, just as an example how the allegations were formulated about14 

Mr Demafouth's management.15 

PRESIDING JUDGE SCHMITT:  [15:11:58] Yeah, why not?  Why don't we do that? 16 

MR KNOOPS:  [15:12:01] Yeah, 82.17 

PRESIDING JUDGE SCHMITT:  [15:12:02] I think that if you know better if this is18 

the one that puts it most precisely, then why not?  And then we let Mr Demafouth19 

comment on it, of course.20 

MR KNOOPS:  [15:12:14] Yeah.21 

PRESIDING JUDGE SCHMITT:  [15:12:15] Because he already said he's aware of22 

these allegations.  So this was 82? 23 

MR KNOOPS:  [15:12:20] 82, yeah.24 

PRESIDING JUDGE SCHMITT: [15:12:45] Mr Demafouth, you have it already on25 
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the screen?1 

THE WITNESS:  [15:12:49](Interpretation) Yes. 2 

PRESIDING JUDGE SCHMITT:  [15:12:55] It's -- from your reaction, I seem to notice3 

that you know this already.4 

THE WITNESS:  [15:13:04](Interpretation) Yes, I remember perfectly.5 

PRESIDING JUDGE SCHMITT:  [15:13:07] And what do you say to it?  How do you6 

comment on it?7 

THE WITNESS:  [15:13:16](Interpretation) Yes, indeed these are terrible memories. 8 

It was a conflict between President Bozizé and myself.  I  was the first deputy chair of9 

the DDR steering committee and that was a management committee, a bit political. 10 

But under that committee you had the technical management organ, which was led11 

by the UNDP and which manages the funds of the project.  I had to give directives12 

and I had to determine the direction to be followed.  I put pressure for the operators13 

to say do this, do that, but I did not manage the funds.  But Mr Bozizé, if I had14 

embezzled a single franc, he would have put me in prison and I would not have been15 

recruited by the United Nations.  16 

At one point, we were at a ceremony in Paoua at a party in Paoua.  Bozizé came with17 

his helicopter, which had a problem, and I came with a private plane.  And when we18 

were coming in, Bozizé asked and they said this is Demafouth coming in this private19 

plane.  So Bozizé said, "What is happening here?"  That was the reason for his anger. 20 

I was on the tribune, about 5 metres away from him.  He insulted me and he was21 

saying that this is the person ruining this alliance with the international community22 

and so on.  I stayed in my position.  I stayed in my position and I did outreach on23 

behalf of the DDR with the Central African countries to finance DDR. He 24 

obtained 8 billion CFA francs from the regional countries and those countries realised25 
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that he had embezzled the money and he did not speak about it.1 

I can tell you that to this day I have no criminal record.  I have never been convicted,2 

despite all allegations made against me.  Even when your client took3 

Mr Larmassoum, beat him up and asked him to say that he had 300 people and it was4 

Mr Demafouth financing them, they put him in prison, to a detention centre for six5 

months, but the case was dismissed.6 

What did they not do to create problems for me?  I  was doing my problem   -- my7 

work in legality.  I  was appointed minister in charge of security.  Imagine for8 

a moment that there is a coup d'état.  The responsibility would be on me.  I would9 

be asked, what did you do?  How did you allow this to happen? 10 

PRESIDING JUDGE SCHMITT:  [15:17:20] Mr Knoops, do you -- do you allow me11 

a follow-up here, because this was a long, long (Overlapping speakers) 12 

MR KNOOPS:  [15:17:25] Yeah, it's -- we're happy to hear how he thinks -- how his13 

feelings are about Mr Bozizé. 14 

PRESIDING JUDGE SCHMITT:  [15:17:34] Yeah, may I shortly.  15 

So I want to break this down a little bit.  We go back to this article and16 

the information probably or allegedly contained in it.17 

So, first of all, a question to you:  From this DDR programme, money that was18 

provided for, was it embezzled, yes or no?  I think this is something to your19 

knowledge that you could answer.  Was there a misuse of the fund?20 

THE WITNESS:  [15:18:08](Interpretation) The funds of the international community,21 

Mr President, no.22 

Now, Central African funds given to the government and which the government23 

manage, I will say yes.  These funds were not sent to the budget of the UNDP24 

technical committee for the implementation of the programme.  When25 
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the government had 8 billion they felt that there were priorities elsewhere and they1 

allocated that money elsewhere.  But the UN funds devoted to DDR was not2 

embezzled.  It was the UNDP and they provided a report signed by the resident3 

UNDP representative at that time and you can still find that document today.4 

PRESIDING JUDGE SCHMITT:  [15:19:04] Yeah, it was not -- I have to admit it was5 

not clear to me that we are speaking of different funds here, so this was6 

the background of my -- my question.7 

And -- but you say from the Central African funds, so to speak, allow me to word this,8 

their money vanished, so to speak; that is correct?9 

THE WITNESS:  [15:19:32](Interpretation) Yes.  The CEMAC states, that they held10 

a meeting in Libreville.  I  was invited to that meeting as well President Bozizé.  I11 

met the outreach.  Each country gave $2 billion, so there was a total of 10 billion. 12 

But the CAR did not give its part, so the final was 8 billion.  This amount was13 

supposed to be given to the UNDP for the implementation of the DDR.  But,14 

unfortunately, when that money arrived, the country -- the government decided to15 

use it elsewhere.  They created another committee with the communication minister16 

Bonda and Bozizé who managed that fund.  It was not us in the DDR and17 

the technical committee who managed the amount.  If I had managed that money,18 

the Central African Republic should have initiated a prosecution against me for19 

embezzlement.  20 

In this case, Bozizé is accusing me because he thought that the money that I used for21 

a private plane, he thought that the money from the UNDP could have been used to22 

finance that and he also thought that the money coming from the UNDP, part of it23 

should still be given to him to do other things.  And I refused and that is why he has24 

been attacking me about that.25 
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PRESIDING JUDGE SCHMITT:  [15:21:29] So this is quite complex, I have to say. 1 

So -- no, no, but it is -- of course it is important to understand at least the basics here.2 

Mr Knoops, please continue.3 

MR KNOOPS:  [15:21:41] (Microphone not activated) 4 

PRESIDING JUDGE SCHMITT:  [15:21:42] Please, microphone, Mr Knoops.5 

MR KNOOPS:  [15:21:45] Sorry.  That's why we were very happy to get hold of6 

a dissertation we submitted yesterday.7 

PRESIDING JUDGE SCHMITT:  [15:21:54] I heard this news of submission, yeah.8 

MR KNOOPS:  [15:21:58] It's a dissertation.9 

Q.   [15:22:01] My question to you is, Mr Witness, are you familiar with a lady with10 

the name Louisa Nicolaysen Lombard?  She is -- she was, at that time, writing11 

a dissertation under the title, "Raiding Sovereignty in Central African Borderlands",12 

and this is -- this goes directly on the DDR programme on which you were13 

vice-president of the steering committee?  It's a dissertation of 2012.  She also spoke14 

with you, according to the Chapter 7.4, "The business of waiting for DDR", as15 

a business model for the state. 16 

PRESIDING JUDGE SCHMITT:  [15:22:52] We don't have an ERN for that. 17 

MR KNOOPS:  [15:22:54] Yes, I'm coming now to it, Mr President (Overlapping18 

speakers) 19 

It's tab 106, Defence document 30, 3-0, 0007-0205.  And I have some question to you,20 

sir, and the document can be shown to the witness, of course.  It's a dissertation21 

published in 2012.  And I have some questions on the chapters you wrote in this22 

dissertation with the name, "The business of waiting for DDR".23 

You can recall that you spoke to an individual, a lady from the Duke University in24 

the time frame 2008, or thereafter, on the functioning of the DDR programme and its25 
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management? 1 

A.   [15:24:17] That is possible, yes.2 

Q.   [15:24:18] You see here, sir, on the screen, the front page of the dissertation with3 

the title, the name of the lady, with the supervisors.  Yeah, Ms Lombard,4 

Ms Lombard.  And without going into the full dissertation, I just have some5 

paragraphs highlighted.6 

First of all, I would look -- ask you to look at page -- it's 390 -- 7 

PRESIDING JUDGE SCHMITT:  [15:24:56] 0619.8 

MR KNOOPS:  [15:24:58] Yeah, 619. 9 

Q.   [15:25:00] You see at the bottom, last paragraph: 10 

"At the same time, the fact that the members of the APRD, which should have been11 

the first group to be disarmed, presented almost no weapons (two per cent of the12 

people who showed up carried a gun) when they stood before the military observers13 

to be verified contributed to the growing miasma of mutual mistrust that surrounded14 

the whole idea of DDR."  15 

So, actually, the conclusion of this researcher is that the APRD was not fully disarmed16 

or demobilised, just 2 per cent showed up, while your evidence yesterday was17 

pointing in a different direction saying that the APRD was fully demobilised.  So18 

what is your comment to this research? 19 

A.   [15:26:30] Mr President, I am surprised.  This is a dissertation drafted by20 

somebody, an individual.  But you have the United Nations produce the report of21 

the United Nations which, together with myself, implemented the DDR programme.22 

Now, this dissertation, what the person is saying, my brother, if you go into a -- an23 

armed group to carry out disarmament, you have 100 fighters.  You will not find all24 

those 100 fighters carrying weapons.  That is what I told you a short while ago. 25 

ICC-01/14-01/18-T-048-Red2-ENG CT WT 07-07-2021 87/102 T



Trial Hearing                         (Open Session)                          ICC-01/14-01/18

WITNESS: CAR-OTP-P-2328

07.07.2021          Page 88

Maybe your client did not explain everything to you.  There are criteria for1 

the eligibility to the programme.  There are criteria for who is a fighter, who is2 

a combatant and who is not.  3 

I'm   sorry, Mr President.  I apologise if I am   using some strong words.4 

PRESIDING JUDGE SCHMITT:  [15:27:46] I would have -- I would have addressed5 

this, Mr Demafouth.  I would have addressed this now.  No, no, let me speak now,6 

Mr Demafouth.  Please wait a second.7 

So the Defence, Mr Knoops, has presented to you a dissertation.  In this dissertation8 

obviously -- or not obviously, but you said you might have talked to the person. 9 

Then this person has put together the facts that she has collected from different10 

sources and has written down inter alia what is -- what has been read to you on11 

page 390.  And there is a factual allegation in it, which reads, the members of the12 

APRD should have been the first group to be disarmed and they presented almost no13 

weapons, two per cent only showed up carrying a gun.14 

So as I understand, Mr Knoops, and it's a legitimate question to put to you:  Is this15 

correct, according to your knowledge, or not? 16 

MR KNOOPS:  [15:28:47] Well, Mr President, I was not on the supervisory board of17 

the dissertation.  I just observed that five academic members -- 18 

PRESIDING JUDGE SCHMITT:  [15:28:56] No, I'm here with you (Overlapping19 

speakers) 20 

MR KNOOPS:  [15:28:59] So (Overlapping speakers) 21 

PRESIDING JUDGE SCHMITT:  [15:29:03] No, no, just let him answer.  It is -- this22 

is -- you know, Mr Demafouth, this part -- this one page of the dissertation and23 

the factual allegation or whatsoever, or the information contained in it, is the basis for24 

the question of Mr Knoops.  And this is how it works in a courtroom.  The lawyer,25 
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the counsel puts to you something, a source, so to speak, where he has something,1 

information from which might be right, it might be wrong, and because of that he's2 

putting this question to you.  Is this correct what you read here or is it not correct? 3 

I think it's as simple as that.4 

THE WITNESS:  [15:29:45](Interpretation) It is not correct.  It is not correct.  For me,5 

this is not an official report.  And furthermore, Mr President, the document that had6 

been presented a short while ago about the embezzlement of the DDR money with7 

Bozizé and so on, you have to read that article very carefully.  If you read an article8 

by a citizen, you can use conditionals to build the world or to destroy the world. 9 

And they are using conditionals to destroy Mr Demafouth.  They are saying10 

Mr Demafouth is waiting for money, he's doing that and that, maybe, maybe perhaps,11 

and just using that they are building something to tarnish Mr Demafouth.12 

PRESIDING JUDGE SCHMITT:  [15:30:46] Mr Demafouth, this is -- I think this is13 

simply -- and it's quite a simple information contained in -- on this page and you said14 

it is not true and that's your answer, simply like that.  And it's, of course -- it's, of15 

course, also clear that in criminal proceedings, perhaps also in civil, civil proceedings,16 

counsel try to question a witness with -- with regard to all sorts of circumstances. 17 

That that is, let's say, that is the -- that is the normal course of events and I think you18 

are aware of it.19 

Mr Vanderpuye.20 

MR VANDERPUYE:  [15:31:27] Thank you, Mr President.21 

Just an observation.  I  don't want to use much time.  But this is a dissertation.  And22 

I know Mr Knoops is probably getting there, but Mr Demafouth is actually quoted in23 

the next page in response to this paragraph.  So I think it would only be fair to him   -- 24 

PRESIDING JUDGE SCHMITT:  [15:31:45] This is -- yes, yes, yes.25 
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MR VANDERPUYE:  [15:31:46] -- to put to him   what's attributed to (Overlapping1 

speakers) 2 

PRESIDING JUDGE SCHMITT:  [15:31:51] This also has not escaped my attention3 

and I think -- you assumed it already and also I assumed that Mr Knoops will not4 

stop here, but we'll continue.  So let us give him the time to do that.5 

Please continue, Mr Knoops.6 

MR KNOOPS:  [15:32:08] Thank you.  Of course I will give the witness a fair chance7 

to (Overlapping speakers) 8 

PRESIDING JUDGE SCHMITT:  [15:32:12] It is obvious -- it is obvious, in my9 

opinion, if you submit this and the name of the witness is mentioned -- 10 

MR KNOOPS:  [15:32:18] Of course.11 

PRESIDING JUDGE SCHMITT:  [15:32:18] -- that you would put this to him.  So I12 

simply -- 13 

MR KNOOPS:  [15:32:21] It's on the list (Overlapping speakers) 14 

PRESIDING JUDGE SCHMITT:  [15:32:23] I simply assumed that, so please. 15 

MR KNOOPS:  [15:32:35]16 

Q.   [15:32:35] My second question to you, sir, is the same dissertation on page 292,17 

that's 0621.  At the bottom of this page you see the conclusion of the researcher: 18 

"Then there were the 'real' armed groups, the APRD and the UFDR.  If only 1,000 or19 

1,500 APRD members were 'true' ex-combatants" - that is to say, if they really had20 

fought - "the remaining 4,500-5,000 on the lists reflected opportunistic inflation, in21 

their view."   22 

And for the UFDR they -- the researcher says these figures were never verified, so23 

harder to pin down. 24 

Would you agree with the figures Dr Lombard here describes in her dissertation? 25 
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A.   [15:34:18] No, I don't agree.  What year is this?  Which year? 1 

Q.   [15:34:23] 2012.  The dissertation is defended in 2012, but if you look at also2 

footnote 17, 1-7, she met you, Mr Demafouth, in Paris in 2003.  So apparently she is3 

researching -- was researching this topic before, of course, 2012?4 

PRESIDING JUDGE SCHMITT:  [15:34:50] But, of course, this is quite, quite a wide5 

margin of time here.6 

MR KNOOPS:  [15:34:56] Yeah. 7 

PRESIDING JUDGE SCHMITT:  [15:34:57] Also, on page 392 there is mention 2009,8 

so for the witness it would be easier, of course, if we could situate it a little bit more9 

precise in time, located in time or whatsoever.10 

But -- 11 

MR KNOOPS:  [15:35:17] (Overlapping speakers) 12 

PRESIDING JUDGE SCHMITT:  [15:35:18] -- the witness was involved with13 

the APRD, so he might know something.  Perhaps, Mr Demafouth, you have an idea14 

what -- what time this information refers.  And, if so, you could tell us if you think15 

it's correct or not.16 

THE WITNESS:  [15:35:46](Interpretation) No, it's not correct, not correct.  I think17 

the Defence should refer to the documents of the UNDP relating to the Central18 

African Republic to have the real figures of the combatants of APRD that were19 

demobilised.  The figures don't correspond to what we have here in this document.20 

MR KNOOPS:  [15:36:12]21 

Q.   [15:36:13] Okay.  Then my third question is speaking about the time frames.  If22 

you look, please, at page 0623, the top, Dr Lombard, based on her research, concludes23 

that: 24 

"In 2011, after more than 50 of the interminable steering committee meetings" - where25 
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you were part of - "and with all the political problems remaining unsolved, UNDP's1 

funding for DDR had all been spent -- this [is] before a single activity on behalf of the2 

ex-combatants had taken place."3 

And then she says: "The 'preparatory phase' - where you came in, because you4 

testified the last few days about this phase - "was expected to start in April 2009 and5 

last for six months" - that was the mandate of the steering committee, but "by early6 

2011 it still was not completed."7 

Could these figures be correct, this time frame described by Dr Lombard?8 

A.   [15:37:52] No.  I know that there were some problems.  When you make9 

a programme for disarmament there are several phases, and CAR is not like you can10 

organise things.  The armed groups are scattered throughout the country.  You11 

have UFDR, which is about 800 kilometres from Bangui.  You have the APRD, which12 

are in Pendé, and you have others in very distinct different locations.  And13 

the programme, unfortunately, I said that we had to go to the sites and that we had to14 

see the people themselves, so we had to go there.  Sometimes you have the rainy15 

season which could prevent you from getting there, you have the state of the roads16 

and also you have the availability not only of the APRD, but also the other members17 

and groups.  And that meant there was a delay in application, but finally we did18 

carry it out.  I  don't think the delay was as big as is suggested here by her.19 

I think the most important thing for us is that we carried it out.  But with delay or20 

not delay is another matter, but we did carry it out.21 

Q.   [15:39:24] Mr Witness, before I come to your complaint you gave to Dr Lombard,22 

as suggested also by the Prosecution, I would like to ask you, the same page, last five23 

sentences: 24 

"Steering committee representatives of the politico-military groups each received an25 
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indemnity of US$1,000/month ... project never made it out of the preparatory phase."1 

Was this the indemnity you received as a member of the steering committee, probably2 

excluding travel by helicopter?  3 

Is it so funny this trial for you that you're laughing every time?4 

PRESIDING JUDGE SCHMITT:  [15:40:39] No, no, no.  Mr Demafouth, please5 

answer simply the question. Is this correct or not? 6 

THE WITNESS:  [15:40:43](Interpretation) No, not -- not exactly.  When we signed7 

the agreement for peace in Libreville, the indemnities that were already fixed in8 

the agreement, neither the dollar per month for the politico-military groups and9 

the members of the government, those were indemnities which had to be paid by10 

the Central African government.  It is not the international community that paid that,11 

or armed groups that are represented within it.  And the $200 are for telephone12 

vouchers that were covered so that we could communicate with the armed groups13 

and we could provide them with information and that was what we did.14 

My surprise is when Mrs Lombard carried out a report.  And I think today what was15 

done and not carried out, it has been carried out.16 

Q.   [15:42:19] Sir, my question was simply if the amount of remuneration was17 

correct.  Can you confirm it, what Dr Lombard here noted? 18 

A.   [15:42:44] $1,000 dollars, it's possible, yes.  It's about 500,000 CFA francs.  It's19 

possible, yes. 20 

Q.   [15:43:02] Is it correct that by March 2010 you only had visited these sites of21 

the so-called armed groups twice, only twice, by helicopter?  So you started in 2008,22 

and by March 2010 you visited those sites, according to Dr Lombard, only twice. 23 

And that's on page --24 

A.   [15:43:40] Well, I think Mrs Lombard is seriously mistaken here.  Twice means25 
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that you can't carry out a programme of the DDR.  Two times is perhaps1 

the journeys to Birao and Tiringoulou, which were done by planes, but between 20082 

and 2012 I went maybe 20 times to sites.3 

Q.   [15:44:13] Mr (Overlapping speakers)4 

A.   [15:44:14] And at Paoua, where we went most frequently, we went by road and5 

not by plane.  I told you, this mission with -- where Bozizé found us was exceptional,6 

because there was a ceremony and he, as representative and president of the7 

government, had to go there.  And we were told about this and that's why we used8 

a plane which belonged to FOMAC forces.  It wasn't -- it was -- it wasn't from9 

the United Nations or from the DDR funds that we went there by plane.10 

However, to go to Birao and Tiringoulou, yes, the UNDP gave us the plane so that we11 

could go there to look at the UFDR forces.  And we went there twice with12 

representatives of the United Nations from Bangui. 13 

Q.   [15:45:16] Thank you, sir.  Now, please look with me at page 0627, starting at14 

the top of the page and the second sentence, "In my discussions".  So Dr Lombard15 

went to certain armed groups about the DDR and says the following about this: 16 

"In my discussions with armed groups members about DDR, they repeated this17 

sentiment: they did not expect to give up the tools and capacities they had as18 

men-in-arms -- but they felt entitled to a pay-out.  Where this pay-out came from,19 

exactly, was unclear. 20 

Zoundeiko, the UFDR Tiringoulou chef d'etat major, told me" - Dr Lombard - "of21 

a recent visit to Bangui and how he had asked the vice-president of the steering22 

committee, Demafouth, about how much money people on the ground would get and23 

when.  Demafouth's response was, 'That's above my pay grade.'  If the head of the24 

steering committee did not know, who would?" writes Ms Lombard, et cetera.25 
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My question to you is:  Can you recall having spoken about this problem of armed1 

groups not willing to give up the tools, as men in arms felt entitled to pay out, and2 

that you were not aware of the exact payments which were made and when?  It's3 

a citation from you through Mr Zoundeiko, speaking to Dr Lombard, "That's above4 

my pay grade."5 

What's your comment? 6 

A.   [15:48:02] Thank you.  I think I did give an answer of this nature.  I am very7 

sorry for this, because it doesn't really correspond to anything.  Mrs Lombard could8 

have approached the technical bodies who were responsible for the DDR and they9 

would have provided her with an -- details of what was happening.10 

I couldn't tell Mr Zoundeiko, look, here's the amount which each of them are going to11 

get because of their grade or because of whatever.  I  didn't know at that particular12 

point in time.  We were there and it's not up to me to answer.  There's a technical13 

unit who is managing the DDR and who sets this according to the position of each14 

combatant.  The combatant who comes with one weapon, one arm, one weapon and15 

who hands it in can have 50,000 CFA francs.  There's the combatant who comes with16 

collective weapons can have much more.  But all these criteria is up to the technical17 

committee who fixes it.  It's not up to me.  So I couldn't provide a particular specific18 

response.19 

But in the DDR programme it was said that there would be a small indemnity for20 

fighters and handed over their arms that were demobilised and registered.  And21 

that's what we did.  The combatants did get a small amount. 22 

Q.   [15:50:07] Sir, I have three remaining questions on this document.  The first is: 23 

Your complaint you made to Dr Lombard, which is to be found on 391, it's page 0620,24 

0620.  It's a citation -- well, she cites you.  She says:  25 
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"Of the Balkan UNDP DDR coordinator, Demafouth, a lawyer in Paris when not1 

working to further his political career, complained to me," - and apparently you said2 

to her, Dr Lombard, he, this coordinator], speaks poorly French, deforms the words,3 

distorts the idea.  And you say that:  4 

"She wrote reports on the APRD: the weapons, the uniforms, the mentalities - that's5 

not her work!  Demafouth argued that the whole UNDP expatriate team must be6 

replaced." 7 

Can you recall that you spoke to Ms -- Dr Lombard in this regard? 8 

A.   [15:51:56] No.  I  am surprised.  Where did I speak to her?  When?  To go9 

and ask her that all the expatriate personnel of a team of the UNDP must be replaced. 10 

The UNDP is the programme of the United Nations for development.  Can you just11 

imagine for one moment me as a quality as whom, why should I ask them to be12 

replaced.  It's New   York who does the recruitment.  And how am I going to ask13 

them to replace everybody?  I  don't know, really.  How can you write that?  How14 

can you write something like this? 15 

Q.   [15:52:52] Well, please, sir, look at footnote 17.  At the bottom of this page you16 

see the reference.  She refers to a meeting with you in Paris in 2003 where you first17 

met her. 18 

PRESIDING JUDGE SCHMITT:  [15:53:09] Which -- which could suggest that there19 

were several meetings.20 

MR KNOOPS:  [15:53:17] Yes, it's the first one, yeah.21 

Q.   [15:53:18] But you can recall that you met her in Paris, Dr Lombard, that you22 

spoke to her? 23 

A.   [15:53:27] It's possible, yes.  It is possible.  But I don't remember talking about24 

the UNDP.  And then in 2003, when I met her there, sir, I didn't even know that one25 
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day I would have contact with UNDP, that one day I would be involved in DDR. 1 

And in 2018 that I -- what was going to happen to me. I just didn't know.  So how2 

could I talk about this?  No, really, I don't know. 3 

Q.   [15:54:04] Sir, the second and full last question, it's page 400.  It's 0629, starting4 

the fifth line: 5 

"The DDR was to have been completed before the March 2010 presidential elections. 6 

The concern was that if the elections were held prior to DDR, then if the rebels'7 

candidate of choice did not win they could renew their militarised struggle against8 

the president.  From the perspective of the international organisations funding9 

the elections, the goal was 'inclusiveness' so that the cycle of rebellion could be10 

brought to a definite end.  In the end, both elections and DDR were repeatedly11 

postponed.  In the early months, President Bozizé held forth on the necessity of DDR12 

prior to the elections in many of his speeches; it was one of the main reasons he cited13 

for the delay in holding the polls.  Finely, a date was set for the elections:14 

twenty-third of January 2011.  Around that time, DDR dropped from15 

the president's speeches." 16 

So my question to you is twofold.  First, can you confirm that the DDR programme17 

in which you were vice-president of the steering committee didn't complete its task18 

before March 2010? 19 

A.   [15:56:23] Yes. 20 

Q.   [15:56:27] All right.  And can you confirm that it was President Bozizé who21 

advocated for having first the DDR completed before the elections for the reasons22 

mentioned here in the dissertation of Dr Lombard?23 

A.   [15:56:54] No, I'd say not.  It's wrong.  It's -- what you said is not correct. 24 

Q.   [15:57:02] So you are saying that Mr Bozizé never said so in his speeches?  Is25 
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that your statement?  Is that your evidence? 1 

A.   [15:57:10] Exactly what? 2 

Q.   [15:57:13] Is it your testimony today that Mr Bozizé never said in his speeches3 

that the DDR should be completed before the presidential elections?  You say that he4 

never said so in his speeches? 5 

A.   [15:57:32] Listen, at that moment, I wasn't a state officer and I didn't have to6 

follow all Bozizé's discussions and speeches.  I  was responsible for a programme of7 

the DDR.  The DDR is a programme.  It's not a governmental activity.  It is8 

a programme which is done with partners from   -- who are international and it cannot9 

be conditional, it can't be linked to the election organisation.  10 

Mrs Louisa, what she says is contradictory, because the elections took place and the11 

DDR happened afterwards.  What she expresses as a concern doesn't hold up. 12 

Yesterday or before I said that I myself, I would have preferred to -- the elections with13 

the NAP, so we didn't wait for Mrs Louisa to tell us what we should do.  We are14 

a political institution, we asked Bozizé.  The programme of a DDR was done by15 

the United Nations and we -- we said you had to go to the elections because Bozizé16 

had intentions.  He wanted to embezzle money here and there but we said, no,17 

the DDR programme is the DDR's programme.  You have funding for the election, so18 

organise the elections and we'll go and organise and go to the elections. 19 

Q.   [15:59:20] Mr Witness, I'm sorry.  I'm stopping you here because I have just two20 

minutes left.  Your answer is clear.21 

So why, if the DDR programme was to be completed before March 2010, why you on22 

the steering committee didn't ensure it to be completed as it was foreseen?  Why? 23 

A.   [15:59:49] We had a problem of funding.  We had a problem of financing. 24 

The United Nations didn't make us -- didn't give us the funds within the appropriate25 
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time frame.1 

Q.   [16:00:03] (Overlapping speakers) Okay.  Thank you.  My last question. 2 

A.   [16:00:06] We waited at least one year before the funds arrived. 3 

Q.   [16:00:12] Right.4 

Now, Mr Witness, you just said that Mrs Lombard, Dr Lombard didn't check any5 

documents at the UNDP because you say that the United Nations have different6 

figures.  I ask you to look at tab 64, that's CAR-OTP-2023-0032.  It's the letter of7 

the Security Council of the United Nations dated 21 December 2015 from the panel of8 

experts on the CAR, addressed to the president of the Security Council, signed by9 

Mr Llorca Aurélien, coordinator.10 

Please look at page* 0368, sir.  It's paragraph 62. 11 

A.   [16:01:22] Could you make it bigger, please. 12 

Q.   [16:01:27] It's paragraph 62 on page 0368.13 

I think, Mr President, if the witness can read it -- 14 

PRESIDING JUDGE SCHMITT:  [16:01:46] I think that's best.  And, of course, it's15 

absolute sense to finish this topic today.16 

MR KNOOPS:  [16:01:52] It's in English, but I assume (Overlapping speakers) 17 

PRESIDING JUDGE SCHMITT:  [16:01:55] Can you understand it, Mr Demafouth? 18 

I think it's English.  I think we have to translate it, so ... 19 

THE WITNESS:  [16:02:02](Interpretation) Yes, yes.20 

MR KNOOPS:  [16:02:05] You want me to read it out? 21 

PRESIDING JUDGE SCHMITT:  [16:02:06] I think -- please read it out (Overlapping22 

speakers)23 

I think the witness is more comfortable if it is translated into French.24 

MR KNOOPS:  [16:02:16] "The APRD of Demafouth signed a DDR agreement with25 
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the CAR government of Bozizé on 9 May 2007 and benefited from significant1 

international funding through UNDP for its demobilisation.  Nevertheless,2 

the backbone of Armel Sayo's group, Révolution et Justice" - R&J - "is composed of3 

demobilised APRD military commanders.  Information obtained indicated that Sayo4 

inflated the number of members of RJ to 14,000 - instead of 60, as reported by5 

the Panel in paragraph 103 of its 2014 final report - in order to benefit from DDR6 

the same way as Demafouth did in the past.  This also contradicts the document7 

provided by the RJ commander Belanga to MINUSCA in Paoua on 10 June 20158 

mentioning only 172 elements."9 

So it's not only Dr Lombard, Mr Witness.  This is an official UN document in which10 

it's said that you benefited from the DDR programme and the numbers were inflated11 

of Sayo's group, which comprised your elements of the APRD.  And that's the reality12 

on the ground, to use your words.13 

PRESIDING JUDGE SCHMITT:  [16:04:11] No.14 

THE WITNESS:  [16:04:13](Overlapping speakers) 15 

PRESIDING JUDGE SCHMITT:  [16:04:15] Mr Vanderpuye, first listen to the witness16 

and then if there -- well ... 17 

MR VANDERPUYE:  [16:04:19](Overlapping speakers) 18 

THE WITNESS:  [16:04:21](Interpretation) Mr President, I really apologise to this19 

Court, because such a statement is an accusation against me.  No official document20 

proved that I had any link at all with Mr Armel Sayo.  Never has any document, any21 

official document stated that.  You cannot say that the elements of the RJ were from22 

the APRD.  Never.23 

When you talk about the DDR programme, when I was vice-president of the24 

committee, the RJ was not a member.  The RJ was created later.  I have been25 
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a member of the steering committee since 2012.  Please be informed of that.1 

Furthermore, I never signed any agreement with the government on 9 May 2007.  I2 

signed an agreement in Libreville in 2008, May 2008, the financing as part of the DDR3 

programme and I was the first vice-president of the steering committee.  That4 

financing went to the UNDP, which was the technical management or January. 5 

Mr Demafouth states that solemnly here and swears before the Chamber that within6 

the framework of this programme he has never ordered any expenditures relating to7 

the DDR from the UN funds.  Any other statement against me is an accusation and8 

the UNDP can confirm that I have never ordered any financing or an expenditure of9 

anything from the budget lines of the funds allocated by the United Nations for10 

the DDR.  That is all I have to say, Mr President. 11 

PRESIDING JUDGE SCHMITT:  [16:06:51] And I think we have two things here. 12 

First of all, there will be no objection anymore by Mr Vanderpuye after this answer, I13 

would assume.  There's no need to state anything further.  And secondly, we have14 

the answer here.15 

But before we go -- before we conclude the hearing for today, we go shortly into16 

private session.  You will soon understand why.17 

(Private session at 4.07 p.m.)18 

THE COURT OFFICER:  [16:07:27] We are in private session, Mr President.19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Open session at 4.08 p.m.)7 

THE COURT OFFICER:  [16:08:34] We are back in open session, Mr President.8 

PRESIDING JUDGE SCHMITT:  [16:08:36] Thank you.  And as I already indicated,9 

this concludes today's hearing and the questioning for today, Mr Demafouth.  Thank10 

you for answering all the questions today.  We've not yet finished.  We'll meet11 

again tomorrow at 9.30.12 

THE COURT USHER:  [16:08:52] All rise.13 

(The hearing ends in open session at 4.08 p.m.)14 
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